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P-ROCEEDI-NGS
10:16 a. m

BZA CHAIR HILL: The hearing will please cone to
or der.

Good norning, Ladies and Gentlenen. We're
convened and broadcasting this public heari ng by
vi deoconf er ence. This is the Decenber 23rd, 2020 public
heari ng of the Board of Zoning Adjustnent of the District of
Col unbi a.

My nane is Fred H I, Chairperson. Joining ne
today is Lorna John, Vice Chair; Chrishaun Smith, Board
Menber. And representing the Zoning Comm ssion is Anthony
Hood as wel |l as Peter Shapiro.

Today' s hearing agenda i s avail able to you on the
O fice of Zoning website.

Pl ease be advised that this proceeding is being
recorded by a court reporter.

It is also webcast live via Wbex and YouTube
Live. The webcast video will be available on the Ofice of
Zoning's website after today's hearing.

Accordingly, everyone who is listening on Wbex
or a telephone will remain nmuted until your tinme to speak.
Pl ease state your nanme and hone address before providing oral
testinmony or your presentation. Oral presentations should
be l[imted to a sunmary of your nost inportant points. Wen
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you are finished speaking, please nute your audio, so that
your m crophone is no | onger picking up sound or background
noi se.

If you're experiencing difficulty accessi ng Webex
or your telephone call, or if you have forgotten to sign up
24 hours prior to this hearing, then please call our &
hotli ne nunber at 202-727-5471 -- once again, 202-727-5471
-- to sign up to testify or to receive Wbex call-in
I nf ormati on.

Al l persons planning to testify, either in favor
or opposition, should have signed up in advance. They'll be
called by nanme to testify. If this is an appeal, only
parties are allowed to testify. By signing up to testify,
all participants will take the oath or affirmation, as
requi red by Y408. 7.

Requests to enter evidence at the tinme of an
online virtual hearing, such witten testinony or additional
supporting docunents, other than live video, may not be
presented as part of the testinony, but nay be allowed
pursuant to Section Y103.13, provi ded that the persons naking
the request to enter an exhibit explain how the proposed
exhibit is relevant and give good cause that justifies
allowing the exhibit into the record, including an
explanation of why the request (telephonic interference)
filings prior to the hearing, pursuant to Y206, and how t he
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proposed exhibit would not wunreasonably prejudice any
parties.

The order of procedures in special exceptions and
variances is in Y409. The order of appeals is in Y507.

At the concl usion of each case, an i ndivi dual who
I's unable to testify because of technical issues may file a
request for leave to file a witten version of the planned
testinony to the record within 24 hours followng the
concl usi on of public testinony in the hearing. If additional
witten testinony is accepted, then parties wll be allowed
a reasonable tinme to respond, as determ ned by the Board.
The Board will, then, nake its decision at its next meeting,
but no earlier than 48 hours after the hearing.

Moreover, the Board may request additional
specific information to conplete the record. The Board or
the staff will specify at the end of the hearing exactly what
is expected and the date when persons nust subnmt the
evidence to the Ofice of Zoning. No other information shall
be accepted by the Board.

The Board's agenda may i ncl ude previ ous cases set
for deci sion.

After the Board adjourns the hearing, the Ofice
of Zoning, in consultation with nyself, wll determne
whether a full or summary order may be issued. A full order
is required when the decision it contains is adverse to a
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party, including the affected ANC. A full order nmay al so be
needed if the Board's decision differs fromthe Ofice of
Pl anni ng' s recommendati on. Although the Board favors t he use
of summary orders whenever possible, an Applicant may not
request such an order.

The Di strict of Col unbia Adm ni strative Procedures
Act requests that a public hearing on each case be held in
the open before the public. However, pursuant to Section
405(b) and 406 of that Act, the Board may, consistent with
its rules and procedures and the Act, enter into closed
neeti ngs on a case for purposes of seeking counsel on a case,
pursuant to D.C O ficial Code 2-575(b)(4), and/ or
deliberating on a case, pursuant to D.C. Oficial Code
2-575(b) (13), but only after providing the necessary public
notice, and in the case of an energency cl osed neeting, after
taking a roll call vote.

M. Secretary, do we have any prelimnary matters?

SECRETARY MOY: Yes, we do, very briefly, M.
Chai r man.

For the transcript for today's docket, there were
two applications that were originally schedul ed, but they've
been post poned and reschedul ed. Those Case Applications are
20352 of 527 Manor Place LLC, rescheduled to January 27,
2021, and Application No. 20342 of Peggy Kennedy, reschedul ed
to February 10th, 2021.
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BZA CHAIR H LL: Okay. Geat.

M. My, if you could call that case, please?

SECRETARY MOY: Yes. So, once again, and for
clarity for the transcript, for ease of read in the
transcript, 1'll recall the case.

And this is Case Application 20328 of Mdison
Hei ghts LLC, as anended, for special exceptions under the new
residential devel opnment requirenents of Subtitle U Section
421.1, and under the Vol untary I ncl usion Zoni ng requirenents,
pursuant to Subtitle F, Section 5206.1, whi ch woul d add ei ght
additional units to an existing principal dwelling unit in
the RA-1 Zone at prem ses 1214 Madison Street, Northwest,
Square 2934, Lot 35.

And | believe all the parties are available and
accessed into the videoconferencing, sir.

BZA CHAIR HILL: Oay. Geat. Al right. kay.
Let's see.

Can everybody turn on their caneras for ne, if you
can? Gkay. Geat.

M. Sullivan, could youintroduce yourself for the
record, please?

MR, SULLI VAN. Yes. Thank you, M. Chairman and
Menbers of the Board. My nane is Marty Sullivan wth
Sullivan & Barros, on behalf of the Applicant.

BZA CHAIR HILL: Ckay. M. Brown, could you
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I ntroduce yourself for the record, please?

MR. BROM: Yes. David Brown, Knopf & Brown,
counsel for M chael Yates.

BZA CHAI R HILL: Ckay. Conmm ssi oner Goodman,
could you introduce yourself for the record, please?

MR, GOODMAN:  Yes. Comm ssioner Jonah Goodman.
"' m appointed by 4C to represent this case.

BZA CHAI R HI LL: Comm ssioner, were you wth us

on the last case? No, |I'msorry, were you here at the | ast
hearing? | don't know why |'m bl anking on that.

MR,  GOODMAN: For this case, | was not. The
mar at hon hearing, no. | was here | ast week with you.

BZA CHAIR HILL: GCkay. Right. You weren't here
for the appeal, is what you' re saying?

MR, GOODMAN: | was not here for the appeal and
| wasn't here for the first hearing of this.

BZA CHAIR HI LL: COkay. Got it. Got it.

Al right. Wll, let me start with you, M.
Sul I'i van.

So, the reason why we're back here againis | was
interested in looking a little bit nore. So, what had
happened was -- and everybody el se can introduce thensel ves
as we kind of go through this -- but what had happened was
there was an appeal. W heard four or five hours of

testinmony on the nerits of the appeal, right? And then, the
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appeal , what ended up happening was that an error was nade
by the Zoning Conm ssioner, that we should have heard this
as a special exception. So, then, you all cane and we heard
It as a speci al exception. And |, for me, didn't have enough
di scussionin terns of sone of the adverse i npacts concerning
the project, and that's kind of what | wanted to di scuss.

| nmean, I'mgoing to cut right to the chase on
sone of the things that | have. And then, maybe what | can
do is see if anybody else from the Board had particular
things they kind of wanted to talk about. And before | do
that, | also want to check in with the Conm ssi oner because
t he Conm ssi oner had not been here before.

So, M. Sullivan, you kind of wunderstand why
you' re back before us, correct?

MR, SULLI VAN:  Yes.

BZA CHAI R HI LL: Ckay. So, Chai rman Hood, |'|
come right to you. Just give ne one second because | just
want to not forget what | wanted to tal k about.

Again, there was a wi ndow that | saw during the
| ast presentation, that the w ndow |ooked right into the
property of the adjacent neighbor, and | was interested in
t al ki ng about that w ndow getting sone gl azi ng, or where that
wi ndow ki nd of is.

And t hen, there was a di scussi on about a wal kway,
| remenber, that like the Applicant -- or I'msorry -- the
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11

adj acent property owner had sone issue with the wal kway,

right?

And so, |'mjust kind of throw ng out sone things
that | wanted to talk about, and those are the two things
that | wanted to talk about. |'"m going to go around the

table to hear from ny other Board nenbers, to hear what
things they mght want to bring up.
Before | do that, Comm ssioner Goodnan, you're

here for what reason?

MR GOODMAN:  |I'mjust here to help, if you need
it with this case. |'mhere for several other cases today,
and I'm going to be listening to the calls. So, I'm

avai | abl e.

BZA CHAIR HILL: Okay. Geat. Could you give us
alittle nore testinony, then, on your report?

MR, GOODMAN:  Sure. | believe BZA, | ast week we
t al ked about this. ANC 4C has housi ng policy guidelines that
recoomend that all new housing cones wth voluntary
I ncl usi onary zoni ng or support for affordabl e housing in our
community. The Applicant has agreed to add a voluntary |Z
unit. So, ANC 4C, along with some other requirenents that
are conditional, like pipe renoval and other things |ike
(tel ephonic interference) surfaces, has worked with the
Applicant to neet all of this.

This property, for us, is several hundred feet off
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12

of Georgia Ave, a mmjor thoroughfare, transitway, where we
see and are requested by sone neighbors to have housing
massed on these areas and not spread out. So, we | ooked to
this case and t hought that, although the direct nei ghbors are
opposed to it, this didn't neet nost of the conditions, if
not all, that the ANC 4C foresees in how housing should be
built. This is directly across an alley from a 67-unit
apartnent building, across the street fromanother |ike 37-
unit apartnent buil ding. I know that the (telephonic
Interference) famly housing in this area, but this is
predom nantly surrounded by | arge, m d-density housing.

And we don't necessarily think this is the nost
amazi ng thing, but on the conditions here, given what RA-1
allows with this, we feel that we have net sone sort of
mut ual ground and conprom se with the Voluntary | ncl usionary
Zoning that will be sustained for several decades.

BZA CHAIR HI LL: Okay. All right. So, |I'mgoing
to go around the table.

Chai rman Hood, you had had your hand up?

ZC CHAIR HOOD:  Yes. I just wanted to correct
sonmet hing, M. Chairman. | know soneti mes when | ' mchairing,
"Il say sonmething and | may have m sspoke, but it sounded
like you said the Zoning Comm ssion or Conm ssioner did
sonmething. | forgot how you worded it, but | just want to
make sure for the record that we cl ean that up because peopl e
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13

w il take that and run with it. The Zoni ng Comm ssi oner did
not have anything to do with how this proceedi ng was goi ng
as far as doing it correct or incorrect. And | don't think

you were referring necessarily to the Zoni ng Conm ssioner,

even though that's what was said. | think you were referring
to sonething else. So, | just want nmake sure that's on the
record.

I'"'m actually taken back by the Board -- and |
mentioned this before -- and | see and | appreciate the good
work that the ANC does. Everybody knows |'m a community
person as well. But we don't want to keep putting people on

prom sed and with what | see hereinthis ANC Il etter because
it's totally not within the jurisdiction of the BZA. It's
out of the scope. And they can put it in there, but there's
not hing in our process in the BZA that we can consider this.

Now | know peopl e may be upset; you know, why is
he sayi ng that? Nei ghborhoods, we have it rough as possi bl e.
But what's going to happenis we're going to get an appli cant
that's going to challenge this kind of stuff in court and
we're going to lose. W're going to lose. |'ve had enough
remands cone back to ne to know that witing this kind of
| etter of what ANC 4C is starting, the path they're going
down is incorrect.

But , i f they leave it out si de of this
jurisdiction, if they point toit, if they say, "This is what
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14

we're working on," | applaud themfor that. But |I don't want
to put any ANC Comm ssion on any (tel ephonic interference)
of frontline folks in this city who work hard, who | know
wor k hard, on prom sed | and, and thi nk that because t hey send
sonething like this to the BZA, that it can be honored

because it can't. And that's in the regul ations.

| appl aud you, Conmi ssi oner Goodnman, you and your
ANC, but we can't hold applicants to stuff that you have in
here. IZ, that's the only Conm ssion stuff. That's where
that kind of stuff starts at. And the courts have cone back
-- believe ne, 1've heard enough fromthe Court of Appeals.
So, | just think that we don't want to send anybody on
prom sed | and about this noney and stuff, because you cannot
buy zoning. And that's basically what's happeni ng here.

And, M. Goodman, if your ANCwants to talk to the
Ofice, they can, but | just don't want you all to go on
prom sed land. |If the Applicant agrees to it, that's fine.
But one of these applicants is not going to agree to it, and
that's going to put the Board -- and it depends upon how we
handle it -- that's going to put us in a bad situation.

The other thing is, also, for ne in this case, |
would like to see all the adverse inpacts mtigated. And,
M. Sullivan, you can point me -- | asked for a prospective.
| think this is the case | asked for a prospective, but I
didn't see it. You shook your head. So, was it this case
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or the other case?

MR SULLI VAN: 421C.

ZC CHAIR HOOD: | asked to see, | asked to see --

MR, SULLIVAN. |'m sorry.

ZC CHAIR HOOD: | did ask for sonething in this
case, but | didn't see it. So, if you could tell ne what
exhibit it'sin, then I'l|l be fine.

But, through this whole process, M. Chairmn, |
just want to see what the mtigations are for the adverse
| npacts, because | do see the adverse inpacts in this special
exception and there's no way of getting around them

So, thank you. Thank you, M. Chairnman.

BZA CHAIR HILL: Gay. |I'mgoing to keep going
around the horn and end with Ms. John.

M. Smth, do you have anythi ng specific you want
to bring up?

MEMBER SM TH: Not hi ng speci fic nore t han what has
al ready been stated on the record by our Chairnan. But |

would Ii ke to see some di scussi on about how adverse inpacts

will be mtigated for this one.

BZA CHAIR HI LL: GCkay. Ms. John?

VI CE CHAI RPERSON JOHN: | had a question about
that wi ndow that's | ooking across fromthe kitchen to the

structure. And | wasn't sure which kitchen. | think this
was submitted in M. Yates' package. And | wasn't sure
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whet her this was across the alley, the wal kway, or across the
12-foot side yard. | nean, where are we | ooking at through
this window? And 1'd like M. Sullivan to address it in
terns of the adverse inpacts.

And if M. Sullivan could also respond to the
| ssue of the wal kway and why it would be appropriate, the
addition along the wal kway? So, I"'minterested in those two
questi ons.

BZA CHAIR H LL: Ckay. And |I'll come back around.

So, M. Sullivan, again, the whole thing about

that wi ndow and kind of the discussion about the wal kway,

that's sonmething that if you can kind of point to -- | guess
we'll give you a chance to do a presentation.

|"mjust again trying to figure out -- because |
don't want us to go over again everything. | want to kind
of establish kind of where we are, | suppose, right, before
we start going into -- |I've got a |ong day again today and
staying for Christrmas Eve, or whatever. So, I'mtrying to

do this as efficiently as possible, so that you all know
where we are.

And before | even do that now, I'mgoing to go to
the O fice of Planning real quick. So, Ofice of Planning,
can you again just kind of go over your -- what | would
understand fromthe Ofice of Planning is your analysis as
to howthey're neeting the criteria, right, concerning |ight
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and air and adverse inpacts.

Because as | understand it, again, the massing is
matter of right, right? That is sonething that the buil di ng
could be built the way it is. And what we're really kind of
tal king about -- and this is where it gets a little bit
sticky sonetines -- is that we're really tal king about the
adverse inpact for the additional units, right, not even
necessarily the massi ng? But, because this is before us, the
massi ng does get brought into the discussions.

So, M. Kirschenbaum again, if you could go over
your analysis as to how you believe this should be approved?

MR, Kl RSCHENBAUM So, BZA Chair H Il and Menbers
of the BZA, yes, again, as we stated at the Decenber 9th
public heari ng, t he proposed bui | di ng (tel ephonic
interference) is fully a matter of right. The only thing
that is before you is the special exception to permt the
bui | di ng and a special exception for themto opt intolZ to
use some bonus FAR

But, in terns of heights and setbacks of the
building, that is all matter of right. If this was a
conpl etely new bui | di ng, and t hey were proposi ng two dwel | i ng
units per floor, they could provide one side yard and have
the building fully built along the side property line with
the property that is in opposition to this case. So, the
buil ding could be built even closer if this was, you know,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

18

If we were starting fromscratch.

So, again, with regards to light and air, the
bui | ding, again, is providing all of the required setbacks.
It confornms to height. When we first reviewed these plans,
we identified that the proposed pent house was not neeting the
requi red setbacks from the side of the property that now
abuts the nei ghborhoods in opposition. And we inforned the
Applicant about this, and they reduced the size of the
pent house to make it conply. (Tel ephonic interference)
t hrough our review, when it finally got to you at the Board
of Zoning Adjustnment. And, also, this building is |ocated
on the southern side of the street, which should also help
negat e sone of the -- you know, any adverse i npacts to |ight.

O her than that, | don't really have nmuch
addi tional testinony to provide.

BZA CHAIR HILL: Okay. Al right.

Okay. Does the Board have any questions for the
O fice of Planning?

VI CE CHAI RPERSON JCHN: No. |  think M.
Ki rschenbaum helped nme with the question of the wal kway
because | was curious as to why the wal kway was extended on
the addition, you know, why they nmaintained the 3-foot
di stance rat her than pushing the addition further to create
a l|larger side yard. But the explanation -- and | had
forgotten about this as | was review ng the case | ast night

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

19

because | believe we heard testinony on this before -- that
the building, if it were new, the building could have been
pl aced on the property |ine.

MR, KI RSCHENBAUM  That's correct.

VI CE CHAI RPERSON JOHN: Right. So, that was very
hel pful to hear. Thank you.

MR KI RSCHENBAUM  And | should maybe just al so
add that, if this building was just like a row building, if
this was a row building with just one or two dwelling units,
the building could actually go fromside lot line to side |ot
| ine and provide no side yards at all. So, actually, even
a larger structure could be built here if it was not an
apartnment house and just a single fam |y rowhouse or a flat.
So, (telephonic interference) one side yard (telephonic
interference) also be built here with no side yards at all.

VI CE CHAI RPERSON JOHN:  Yes. Thank you.

BZA CHAIR HI LL: Chairman Hood?

ZC CHAIR HOOD: M. Kirschenbaum again, thank you
for your report.

And when | read -- let's see if it's the right
-- okay, when | read your report, and let's walk down this
| ane and hel p ne understand from a pl anni ng perspective how
we get to where we are. The proposed conversion woul d not
appear to adversely affect the wuse of (telephonic
i nterference) property. Can | have you explain that? |
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don't follow that because you tie that in with what's
allowable. And | think fromthe Board's and the Conm ssion's
perspective, we should be |ooking at what adversely
affects -- if it's allowable, it doesn't nean that it doesn't
adversely affect. So, are you putting those together? Help
me out in seeing how you got to your rationale.

MR Kl RSCHENBAUM Well, again, part of the

rationale is this building is in conpliance with its

set backs. It's also conpliant with height. Part of the
reason why, you know, parts -- so, there's two different
things | think I'll el aborate on.

The first is that this building is close to the
house on t he nei ghboring property that's in opposition. Part
of the reason is because -- and if soneone wants to correct
me -- but part of the reason why that house is so close to
this proposed property is because they're not providing a
full 8-foot side yard. So, that's one of the reasons why
these two buildings are so close to each ot her.

Now what was al so discussed at the hearing on
Decenber 9th was the fact that the neighbor in opposition,
his kitchen wi ndow, well, now it directly faced w ndows of
the staircase on the proposed property. And | would say to
the Board that it would certainly be prudent for the Board,
if they feel (telephonicinterference), youwl!l require that
wi ndow to either be renoved or | believe the Chair suggested
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that it be glazed or sonething. So, there's certainly a way
that (telephonic interference) inpose conditions on this
proposal to further mtigate adverse inpacts.

ZC CHAIR HOOD: The | ast part of what you said is
exactly what |I'm l|ooking for (telephonic interference)
adverse inpacts on the nei ghbor.

| do have sone problens with the side yard for
sure. Even though it's allowable, it does not nean that it
does not have adverse effects. So, tone, that's the way |'m
| ooking at this. You know, even though it's all owabl e and,
oh, they can do this and they can do that, but | think the
Board's job, | think our job, at least the way | look at it,
is to nake sure (telephonic interference) adverse inpacts.
And | just don't see any. | think the Chair is right on
target when he tal ks about the glazed wi ndows. And there's
sonme ot her adverse inpacts like the air that's affecting the
nei ghbor's property as well.

So, | will wait to hear what others have to say,
but that's kind of where I"'mcomng from |'m]looking for
the mtigation nmethods. Just because it says you can do it
does not nean there's no adverse inpacts, and we're duty-
bound to | ook at all adverse i npacts whi ch affect nei ghboring
property and (tel ephonic interference).

So, thank you, M. Chairman.

BZA CHAIR HILL: Oay. M. Brown, can you hear
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me?

MR. BROMN: | can. Thanks.

BZA CHAIR HILL: So, do you know -- and | can ask
your client also -- but | was unclear during the | ast heari ng

what the issue was with that wal kway. Are you able to tel
me what that issue was?

MR. BROMN: The issue is that it creates the --
by having this building as close to the property line as it
Is, it creates a very narrow gap between the two buil di ngs
which is uncharacteristic of the nei ghborhood. The ot her
bui | di ngs, al t hough they're, you know, many decades ol d, they
have a history of preserving side yards on both sides, such
that nost of the buildings in the area have much nore |ight
and air between themthan will be the case between M. Yates

and this building.

BZA CHAIR HI LL: | got it, M. Brown. "' m not,
anyway, |'m not trying to argue the side yard issue
necessarily. |I'mjust trying to understand how one could go

about mtigating that side yard. And | thought that your
client had sone suggestion. He nentioned sonething about a
gate. And | can turn to your client in a second. But |
don't know what there is right now, whether there's a gate,
whet her there's a fence. | don't know what there is to
mtigate that side yard.

MR. BROAN: Well, my understanding -- and |1'd |ike
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M. Yates to followup on this -- is that the original house
that was there did not extend anywhere near as far back on
the property as the proposed apartnent building does. And
the apartnent building is basically going to extend the
exi sting setback. And one way to mtigate that woul d be for
t he ext ensi on, any extension of the apartnent buil di ng beyond
the original rear of the house to be set back further from
the lot Iine.

BZA CHAIR HI LL: Yes. GCkay. Al right.

So, | guess | can ask M. Yates. M. Yates, you
had nenti oned somnet hi ng about a gate or sonmething, | thought,
concerning that little wal kway. WAs that correct or no?

MR. YATES: | think what | nentioned is that that
side yard beconmes a security concern because nei ghbors use
that -- come up ny stairs, use that side wall thinking it's
a path to the alley in the rear. And so, it's a security
concern for ne.

BZA CHAIR HILL: Ckay. | was just trying to
figure out, M. Yates, sone way -- and this is what |I'm
trying to understand -- a way to mtigate that risk.
Meaning, if there's a gate or a fence -- and | can't
visualize it right now, I'mtrying to pull up an exhibit.
Do you have a suggestion for howto mtigate that concern of
your s?

MR. YATES: Vell, | think it is definitely the
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concern No. 1. And | think it needs to be bl ocked. And the
second problemthat | have is the rear yard is 4 to 5 feet
beyond the existing property. So, this is sonething that |

think the depth of that building is a big concern to ne.

BZA CHAIR H LL: Say it again? The what of the
bui | di ng?

MR YATES: How deep the building goes into the
yar d.

BZA CHAIR H LL: R ght. kay.

MR YATES: It's 4 to 5 feet beyond the original
structure.

BZA CHAIR HILL: You had nentioned sonething
about, you just said something about a | ock on sonething?

MR. YATES: No. No, |'msaying that the side, the
non- conf orm ng si de yard of this new buil di ng extends anot her
4 to 5 feet beyond the original structure.

BZA CHAIR HILL: | understand that.

MR. YATES: As a result of that, it creates a
security concern for me because people cone on my property
believing that virtual sidewall leads to the alley in the
rear, and, in fact, it does not.

BZA CHAI R HI LL: Ckay. So, M. Sullivan, maybe
at sone point, you can point out what M. Yates is talKking
about on a diagram so | can understand it just alittle bit,
and how we mght be able to mtigate whatever concern that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

25

Is. So, that's one question.

Then, the other, M. Yates, there was a w ndow.
Is that wndow going ~-- it's straight (telephonic
I nterference) fromyour kitchen into sonmewhere el se, correct?

MR YATES: So, that w ndow was taken in ny
kitchen and it | ooks right into the stairwell and the front
door of the new apartnent buil ding.

BZA CHAIR HI LL: Okay, okay. Got it. Al right.

M. Brown, did you have any questions for the
O fice of Planning?

MR. BROMWN: Yes, | do.

The O fice of Planning, M. Kirschenbaumused t he
phrase "matter of right". | don't understand your use of
that term Matter of right has to do with a permtted use.
How can matter of right be characterized as relevant to a
speci al exception use? A special exception use, for a
speci al exception to be allowed, neeting the devel opnent
standards is a necessary condition, but not necessarily a
sufficient condition, isn't that correct?

MR. KI RSCHENBAUM That was the response to that
t he proposed hei ght and set backs of the buil ding woul d conply
wi th the devel opnent standards. This special exception in
the site plan was reviewed. And again, like | said, we feel
like this nmeets the criteria of the site plan review, and the
proposed buil ding conplies with the devel opnent standards of
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the R-1-A Zone for setbacks and for height.

MR. BROMWN: My question is, do you agree that that
I S a necessary condition, but not necessarily sufficient when
we're tal king about a use that's not a permtted use?

MR KI RSCHENBAUM So, it is a permtted use that
requi res special exception. |If this wasn't a permtted use,
then this would require a variance.

MR BROMWN: No, a permtted use is sonething that
does not require a special exception. A special exception
Is a use that is allowed, subject to conditions that ensure
conpatibility. Don't you agree with that?

MR.  KI RSCHENBAUM | don't have anything
additional to add to that.

BZA CHAIRH LL: Al right, M. Brown. M. Brown,
what he's saying is that this is a permtted use under
speci al exception. Wat he was tal king about before was in
response to sonme of our questions in ternms of, if this were
a single famly hone, is the nassing matter of right? And
that's what the Ofice of Planning was comrenting to.

MR BROMWN. Yes, and I'mtrying to help M. Hood
understand that that's not necessarily the end of the story
when we're dealing with special exceptions.

BZA CHAIR HILL: ay. Do you have a questi on,
M. Hood?

ZC CHAI R HOOD: Thank you, M. Brown, for hel ping
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me understand that, but | actually think I got it. But thank
you.

(Laughter.)

MR. BROMWN: Thank you.

BZA CHAIR H LL: Do you have any questions? Do
you have any questions for the Ofice of Planning, M. Brown?

MR, BROMN:  No.

BZA CHAIR HILL: G ve ne a second.

M. Brown, thanks.

M. Sullivan, do you have any questions for the
O fice of Planning?

MR, SULLIVAN. No. Thank you.

BZA CHAIR HILL: Ckay. Ms. John, do you have
sonet hi ng?

VI CE CHAI RPERSON JOHN: Actually, no. | was just

going to coment that this is really, this is an RA-1 Zone.

So, an apartnent building is permtted, subject to special
exception approval. So, | would just like to say that's how
"' m | ooking at the application and to see if there are any
adverse inpacts, even though the apartnent building is

permtted. And | believe that's why we are having this
heari ng, because sonme of us had questions about the adverse
| npact s.

BZA CHAIR HILL: Okay. | just realized that it
i s the day before Christmas Eve and | was supposed to do sone
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Santa C aus shopping, and this is not going to happen, it
| ooks I'i ke, because it's already 11:00.

Yes, Chairman Hood, please go ahead.

ZC CHAIR HOOD: Wl l, you nmaybe shoul d have done
your shopping alittle early, |like the rest of us because you
may be in trouble. But | have a fewthings | can | oan you.

(Laughter.)

| would agree with goi ng and doi ng ny job.

But, inthe line of questioning -- sonebody al ways
calls me when I'munnuted -- in the |line of questioning that
you were going, M. Chairman, and the Vice Chair was goi ng,
could I ask M. Yates and M. Brown a question?

Because, again, it goes back to ny sane question
| was asking M. Kirschenbaumabout nmitigations. | nmean, we
tal ked about -- |'m hearing about the w ndow bei ng gl azed.
What el se, M. Yates, fromyour perspective, do you consider
-- | know what | consider fromreading the record -- what
el se do you consider? And | think you' ve nentioned this
previously, but help nme refresh ny nenory, other adverse
i npacts that need mitigation, because, to ne, that's where
we get to.

You' ve done it by a matter of right, but special
exception, as M. Brown was trying to enlighten ne, is not
-- | mean, a matter of right or it's allowable is not the end
of the story, and | agree. Special exception brings that
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ot her caveat where we need to |l ook at mtigation nethods and
adverse inpacts, light and air. That's where | am And |
have not heard anythi ng yet, except for a glazed w ndow, that
mtigates adverse inpacts. What ot her outstanding, M.
Yates, issue to you is adversely affecting your property?
MR YATES: Well, the building was extended 4 to

5 feet from the original structure. As a result of this

extension, | literally walk out ny back yard and am | ooki ng
at the big, greenwall. And that inpacted the use of ny back
yard. |t has inpacted the use of ny deck, not only on the
| evel, first floor, but also the upper deck also. It's

i npact ed t he use of ny greenspace in the back. It's inpacted
the use of ny privacy. | can no |onger go outside wthout
havi ng peopl e |i steni ng on ny conversati on, seei ng everything
|"'m doing. So, that extended side yard of 4 to 5 feet is
definitely, you know, to ne, the coup de grace in this case.
It has an adverse inpact on ne.

ZC CHAIR HOOD: Okay. M. Yates, |let ne ask you,
is there anything -- and | don't know, we m ght have asked
this during the hearing. Forgive ne. W've got a |ot of
stuff going on. 1Is there anything that can be done by this
Applicant, or have you talked to this Applicant about
anything that could help mtigate some of the inpacts that
you are now having to deal wth?

MR. YATES: | have not had conversations with the
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Applicant. One thing | think can be mtigated is the depth
of the rear yard. Right now, as | said, it's 4 to 5 feet.
| think it needs to be reduced to mtigate that inpact.

ZC CHAI R HOOD: So, M. Kirschenbaumnenti oned t he
site plan review, and | understand that. But | can tell you,
right now, other than the glazed w ndow, | have not heard
anything that Ilessens the inpacts on the neighboring
property. So, |I'll be |ooking forward to hearing that, M.
Chai rman, as we go through this process.

Thank you.

Ch, another thing, M. Sullivan, just a note. |

do not see the prospectives, or whatever | asked for for this

case, | didn't see it. | think it was how it | ooked to the
surroundi ng nei ghbors. | know the opposing party supplied
it, but I didn't see it fromthe Applicant, which was M.
M akar -- forgive ne if |I m spronounced your nane -- for what
he said, and | asked for evidence, but | did not get to see
it.

So, thank you, M. Chairnman.

BZA CHAIR HILL: Ckay. M. Sullivan -- M.
M akar, just give nme a second -- M. Sullivan, do you know
what Chairman Hood was tal ki ng about before?

MR. SULLI VAN: Yes. It's Exhibit 53A, and the
architect is here, too, and can explain that. They prepared

t hat . It was a submission -- it was a context map,
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essentially, show ng nore of the surroundi ng uses around the
property.

ZC CHAI R HOOD: Thank you, M. Sullivan. I
actually saw that, but | thought the opposing party supplied
it. Ckay.

BZA CHAIR HILL: GCkay. | amgoing to kind of cut
tothe chase alittle bit wwth this with everybody. Like I'm
trying to understand, again, how to sonehow mtigate sone
adverse i npact. I nmean | think that, again -- and, M.
Brown, M. Yates, you know, where | amright now is, again,
| think that this thing, unfortunately, is the nmassing is
what the nassing is, right? And so, within the regul ations
-- and ny coll eagues will be able to disagree with ne -- but
within the regulations the way they are witten, | believe
this property coul d be approved under special exception.

So, what I'mjust trying to do is see if there's
any way to mtigate sonme of those adverse inpacts which are
al ready going to exist because | think the building is the
correct -- just within the regul ations, | understand why the
Applicant -- |I'm sorry -- | wunderstand why the neighbor
woul dn't want this next door to them But, again, in the
context of the RA-1 Zone, and the other apartnent buil dings
that are kind of around there, and al so the massing of the
buil ding, I"mgoing to be voting in favor of the application.

And so, I'mtrying to understand what we can do
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to sonehow mtigate sone of the effects of that devel opnent
that's at | east reasonable. So, |I'mjust telling you where
| am right? And | don't know if necessarily we have to go
back or if there's anything -- | nean, M. Yates, | don't
think they're going to pull the building back or change the
shape of the buil ding. ["m just trying to figure out if
there's sonething that mght be able to make this nore
pal at abl e.

And why | didn't want to keep this on the decision
cal endar is that we didn't even tal k about that wi ndow, whi ch
is a sinmple fix, right? And so, that's why I'ma little
confused about this gate and your concerns, M. Yates, about
security, because that also seens like a sinple fix to ne,
or at |east sonething that could be worked on.

So, I'mjust trying to figure out how we get to
the end of this hearing. And so, I'mgoing to throw out to
ny coll eagues, also, if they have anything el se they would
| i ke to hear from or about.

And at this point, I'm going to turn to M.
Sullivan. Just if you can point ne to an exhibit perhaps
that shows this side yard and what M. Yates was speaking to
for his concern about security? Do you know an exhi bit that
you can point me to?

MR SULLIVAN: | think I'll turn it over to the
architect. He may know of an exhibit. But | think the
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wal kway and the entrance there is on his property. |'mnot
sure.

But, Mchael, if you could address that, please?

MR CROSS: Yes. | think if we |ook at Exhibit
5, page 2, that's a street view of the proposed property, as
well as that of the adjacent neighbors. | think in that
phot ograph we wll be able to see that the wal kway that |
understand that's creating a security concern actual ly exists
conpletely on M. Yates' side and is created by a series of
stairs that he has up that side of his property. W would
not be changing -- we're not proposing to change any of that
condition. [I'mnot sure if | understand the wal kway issue

fully myself, though, right now.

MR SULLIVAN: | think M. Yates nentioned that
our entrance faced his building, and |'mnot sure if that's
the case or not, Mchael. Is that --

MR, CRCSS: So, | don't know. So, that image was
| mage No. 2 on Exhibit 5.

To understand the rel ati onshi p of the wi ndows with
M. Yates' property, a good place to turn to is page 15.
That's the |ast page of the nobst recent draw ngs, which I

think are Exhibit 46B. Sorry, it's kind of an odd nunber
here. | think it's actually -- sorry -- 38B, if that makes
sense. Yes, the |l ast page of 38Bis an el evation of the side
of the building that faces M. Yates. And as you can see,
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actually, there's been a concession nade already, in that
there are virtually no wndows on that building face. The
only wi ndows that face M. Yates' property are three w ndows
that are recessed in a small courtyard that go up and down
at the stair.

BZA CHAIR HI LL: M. Cross, that's helpful.
That's hel pful to ne. So, that bottomw ndow, that's the one
that | ooks directly at M. Yates' kitchen, correct?

MR, CROSS: | would assune that's the one that's
I n his photograph, yes, sir.

BZA CHAIR HI LL: And then, M. Yates, those other
wi ndows that are above that w ndow that faces your kitchen,
they don't face any other w ndow in your house, correct?

MR. YATES: That is correct.

BZA CHAIR HILL: Ckay. Al right. So, M.
Sullivan, | don't think you have to have --

MR, YATES: Well, let me change that statenent.
It faces the bedroom wi ndow on the second fl oor.

BZA CHAIR H LL: So, M. Sullivan, | don't know,
you or M. Cross, are all those just stairwell w ndows? Like
i f you glazed all those wi ndows, does that do anything? You
guys are okay with that?

MR. MLAKAR: Yes, we're fine with that.

BZA CHAIR HILL: Fine. So, you could glaze all
t hose wi ndows?
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MR. M_LAKAR: Yes. Yes, it's not a problem You
know, we're definitely willing to work and nake concessi ons.
And as for security, ny property wll be fully secure.
Nobody is going to be going through the side yard. There's
going to be a fence around the entire perineter. Those

w ndows are not a problem

BZA CHAIR HILL: Ckay, okay. So, this is ny
proposal then, | suppose, and then, you guys can kind of tell
me what you think. The only thing that 1'd like to see,
then, | guess, is, M. Sullivan, if you would neet with M.
Brown or if you could get your clients together and just see
if there's anything that could be done in terns of mtigating
adverse i npact that m ght be sonmething that your client m ght
be able to do in a way that would hel p, again, sonme of the
i ssues that M. Yates has. And I' mnot tal king about tearing
down anything. | nean, |'mjust saying whatever it is that

you think that you guys can kind of do in terns of security
or adverse inpacts concerning any of the things that M.
Yates is discussing, |'d |ike to hear your final discussion
with him as well as I'd |ike to see sonmething in the record

that shows that these windows are going to be glazed.

Qutside of that, | don't need anything.
So, I'mgoingto ask if the rest of the Comm ssion
-- I"'msorry -- the rest of the Board nenbers have anyt hi ng

they need before we would cone back and put this on a
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deci si on.

Nobody's raising their hand? GCkay. So, nobody
needs anythi ng? Ckay.

So, then, M. Brown, |I'mgoing to go ahead, and
do you understand what |' m aski ng?

MR BROMN: Yes, | do.

BZA CHAIR HILL: Ckay. M. Sullivan, do you
under stand what |'m aski ng?

MR, SULLI VAN:  Yes.

BZA CHAIR HI LL: Ckay. Chairnman Hood?

ZC CHAIR HOOD: M. Chairnman, the reason |'m not
sayi ng anything, because what you said is exactly what |
would like to see as wel|.

BZA CHAIR HI LL: Okay. All right. Then, when do
you think you can get sonmething back to us, M. Sullivan?

MR, MLAKAR: Well, | can commt to everything that
we tal ked about right now | don't have a problemwth it.

BZA CHAIR HI LL: No, no, | understand, M. M akar.
| guess you guys just do one nore round, right, or the
attorneys can just talk then, okay, and just see if there's
anything that mght mtigate any kind of adverse inpact that
-- I'"'ma little confused by the security thing. Like that's
sonmet hing that | guess maybe the attorneys can tal k about.
| don't know. O you all can tal k about it together, to nake
it so that M. Yates is not concerned about security wth
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this wal kway, because I'malso just alittle bit unclear on
it.

The gl azing's easy. That | understand, right?
So, you all talk one nore tine. You submt whatever you're
going to submt to us, and then, we'll decide.

So, M. Sullivan, I'mtrying to ask when you t hi nk
you m ght be able to coordinate all this to get us back to
a deci si on.

MR SULLIVAN: A week or so at the npbst. | nean,
provided | have access to M. Brown and we can talk. But
there's virtually no Iimt on how fast we can tal k about
somet hing or get those plans in.

BZA CHAI R HI LL: M. Brown, will you be able to
talk to M. Sullivan in the next couple of weeks?

MR. BROWN. |'mnot going anywhere. So, |'ll be
avai | abl e.

BZA CHAIR HILL: Okay. Nobody's going anywhere.

(Laughter.)

Al right. Ckay. Then, let's try to get
sonmething in the record.

M. My, if we were to cone back -- because
Chai rman Hood's going to be on decision for us on the 13th
as well. And so, if you can cone back, if we were to have
a decision on the 13th for this, when would you need stuff
back, M. My?
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SECRETARY MOY: All right. Before |l get to that,
M. Chairman, after the Applicant nmakes their filing, would
you want any of the parties to respond to what is filed?
Because that woul d add anot her layer to the tineline.

BZA CHAIR HI LL: It would be nice if we could --

SECRETARY MOY: kay. So, wor ki ng backwards t hen,
I f the Board wants to set this for decision again on January
the 13th, then the responses -- and it's tough because of the
hol i day season now, but everyone's saying that everyone's at
home in place. So, let's give it a week. So, responses
could be due into the record, let's say, for discussion

January the 6th. And the Applicant woul d have to nake their

filing by, let's say, the week -- or let's say Decenber
the --

BZA CHAIR HI LL: Wy don't you go ahead, M. My?
Wiy don't you say that let's get everything from everybody

by January 4t h?

SECRETARY MOY: January 4t h?

BZA CHAIR HILL: And then, responses by the 6th?

SECRETARY MOY: Al right.

BZA CHAIR HI LL: GCkay. M. Sullivan, if you guys
can get us what we're asking for by the 4th of January, and
we' || have anybody's responses by the 6th of January, and
t hen, we can decide on January 13th. Ckay?

Al right. Does anybody have any questions for
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me?

(No response.)

Al right. Good. Al right. Then, Chairman
Hood, it's -- well, first of all, I'm going to excuse
everyone. Everyone have a |lovely holiday and a happy new
year.

MR SULLI VAN Thank you, M. Chairman. The sane
for you.

BZA CHAIR HI LL: Thank you. Thank you.

And Chai rman Hood, we're done with you, correct?

ZC CHAIR HOOD: That's correct, M. Chairnman.

And | hope everyone has a happy and safe holi day.

M. Chairman, since | have the rest of the day,
| could go and do your shopping for you, if you text it to
me. |If you want to, just text it tonme and I'll do it.

BZA CHAIR HILL: I'Il text it to you. 1'Il text
it to you.

ZC CHAIR HOOD: Al right. You have a good
hol i day.

BZA CHAIR HILL: Al right.

Al right, you all, let's take just a 10-m nute
break, if we can. Try to come back as quickly as possible,
and then, we'll get started with M. Shapiro. Ckay?

(Whereupon, the foregoing nmatter went off the
record at 11: 06 a.m and went back on the record at 11:16
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a.m)

SECRETARY MOY: The Board i s back in session after
a quick break, and the tine is at or about 11:15 a.m |
al nost said "p.m"

So, the next Case Application in this hearing
session is Application No. 20368 of KD s Kl ubhouse. And this
application is captured and advertised for a special
exception under the R-use requirenents of Subtitle U, Section
203.1(h), to permt the operation of a child devel opnent
center for 160 children in the RF-1 Zone, at prem ses 4025
9th Street, Southeast, Square 6159, Lot 124.

M. Chairman, for the record, there are three
docunents that were filed within the 24-hour w ndow prior to
a hearing. So, they are not in the record. They are
suppl enental reports from Ofice of Planning, DDOI, and
ANC 8E-07, Comm ssioner Steven Sl aughter.

So, unless the Board is clairvoyant, |'massum ng
you have not read these. And I'll leave it at that.

BZA CHAIR HILL: Okay. Geat. Thank you.

Ms. Dougl ass, are you there?

M5. DOUGLASS: Yes, | am

BZA CHAIR HILL: Coul d you introduce yourself for
the record, please?

M5. DOUGLASS: |' mKat Dougl ass of KD s Kl ubhouse.

BZA CHAIR HI LL: Ckay. Ms. Dougl ass, are you here
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wth an attorney or are you representing yourself?

M5. DOUGLASS: Representing nyself.

BZA CHAIR H LL: Oay. Geat. Wwo is with you
t oday?

M5. DOUGLASS: Tracy (telephonic interference),
and | al so have Erwi n Andres.

BZA CHAIR HI LL: | know M. Andres. That's fine.

MR, ANDRES:. Good norning, Chairman H | l.

BZA CHAIR HI LL: Good norning, M. Andres.

kay. So, we have a little bit a problem not a
problem | didn't think you guys had any of your stuff in,

that we were going to be able to hear this today. And then,

you guys got it all in, | guess, yesterday. So, |I'm not
ready to hear this. And so, | don't know whether ny Board
menmbers are, but | haven't had a chance to read the OP
record. | mean, |I'msorry, | haven't had a chance to read
any of the stuff that came into the record within the 24

hours. So, | don't have anything to -- | can't nove forward.
Unl ess ny fell ow Board nenbers think they can, |'d say we go
ahead and postpone this, and then, have a chance to actually
review the record. W'Ill allow everything into the record,
and then, go ahead and set this up for another tine.

|'"'mgoing to go around the table.

M. Shapiro, what do you think of that? O
Commi ssi oner Shapiro?
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concur wth your

BZA CHAIR HI LL: M. Smth?

MEMBER SM TH:  Second.

BZA CHAIR HI LL: Ms. John?

VI CE CHAI RPERSON JOHN: | concur.

BZA CHAIR HI LL: GCkay. So, we'll go ahead and | et

everything into the record. | don't think -- M. R ce, there

won't be an issue with the wai ver now,
not going to -- | don't need to waive
just allow everything into the record.
M. My, when can we do th
MS. DOUGLASS: Can | say --
BZA CHAIR HILL: Yes, M.
ahead.

M5. DOUGLASS:. (Tel ephonic

right, because we're

anyt hi ng, but we can

s again?

Dougl ass, you can go

interference) --

BZA CHAIR HILL: | can't hear you. Ms. Dougl ass,

you' re kind of breaking up.
M5. DOUGLASS: Can you hear
BZA CHAIR HILL: Yes.
M5. DOUGLASS: Ckay. |'ve
since February of this year, and du

m ssing the Certificate of Cccupancy,

me now?

been in this property
e to COVID, we were

whi ch the hearing was

scheduled for today. So, if I"'munable to go forward with

this hearing, | have to vacate the prem
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Because of COVID, | have not been able to have kids in this
space. They gave ne prorated rents. And due to the tinely
manner of the COVID, we can't -- |'munable to npove forward.

So, pushing the date back really isn't an option
for me because we have waited for this date, and | have, due

tothis hearing, tosay if |I can nove forward to stay inthis

building or if | have to turn in the keys and vacate the
prem ses.

BZA CHAIR HI LL: AI'l right, M. Dougl ass, | guess
we can try. | nmean, Ms. Douglass, do you understand [|'m
getting reports yesterday?

MS. DOUGLASS: No, | was not aware of that.

BZA CHAIR HILL: Right. | nean, the things that
| need to look at | only got yesterday.

M5. DOUGLASS: |Is it possible that once you take
your next break because a mpjority of what they needed was

subm tted and turned in?

BZA CHAIR HILL: Do you have an ANC report?

M5. DOUGLASS: Yes.

BZA CHAIR HILL: Where is the ANC report?

MR. SLAUGHTER: Chai r man Hill, this S
Commi ssi oner Slaughter. |I'mthe Chairnman of 8E. |'m also
representing the single-nmenber District 8E-07, where this
property is | ocated.

| turned that report in yesterday to you guys.
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| can also email it to you directly, if you guys want. I
apologize, it was late. It was waiting for sone
docunent ati on. I was waiting on sone input from the
conmuni ty. | actually had to reach out to the community

directly and get input fromthem And after | received that
lnput, | was able to nake a determnation on if | would
support this going forward or not.

BZA CHAIR HI LL: So, did you all take a vote,
Conmi ssi oner ?

MR SLAUGHTER: So, we didn't take a vote because
at the time | didn't have all the information when we | ast
met. And unfortunately, nmy comm ssion expires on the 2nd of
January. So, you get a whol e new group of Comm ssioners in,
and that may push you guys back even further. But | amthe
Commi ssioner in the single-nenber District where this area,
where this property is, and |'ve talked to several nenbers
of the community and got their input as well. | haven't had
any opposition. 1've only had strong support of this project
novi ng forward.

BZA CHAIR HILL: But you guys haven't taken a
vot e?

MR. SLAUGHTER: That is correct.

BZA CHAIR HI LL: So, the vote you' re going to take
is going to be in January and you're going to have a new
Conmi ssi on?
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MR, SLAUGHTER: You're going to have a whol e new
Comm ssion. It's only two Conmm ssioners that are returning
fromthe current Conm ssion.

BZA CHAI R HI LL: Comm ssi oner Sl aughter, but in
order for us to get a vote, they're still going to have to
vot e.

MR SLAUGHTER: You can't have just the
reconmendati on from the Conm ssioner of the single-nenber
District where this property |ies?

BZA CHAIR H LL: W don't give it great weight.

MR. SLAUGHTER: | under st and.

BZACHAIRHI LL: | nmean, it's great you'retelling
us. But, anyway, let's see what happens.

Ms. Dougl ass, can you nmke your camera work or
you' re choosing not to make your canera work? You're on a
phone?

M5. DOUGLASS: Yes.

BZA CHAIR HILL: Okay. That's all right.

So now, explain to nme again, this is Decenber
23rd. What's happeni ng? Wy do you have to have thi s happen
t oday?

M5. DOUGLASS. Because | have been in the property
since February. That's when the | ease started. So, due to
COVI D happeni ng March the 14th, | was unable to proceed with
getting (tel ephonic interference) --
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BZA CHAIR HI LL: Ms. Douglass? M. Dougl ass?

M5. DOUGLASS: Yes?

BZA CHAIR H LL: Can you hear me? |'msorry, go
back to just the audio. Maybe your bandwi dth is buffering

I f you have a canera. That's okay. Just go to the audio.

Can you hear nme? You're still on nute. Can you
hear nme?

M5. DOUGLASS: |'moff of nute. Yes.

BZA CHAIR H LL: | can hear you.

So now, tell nme again -- so, | understand you're

sayi ng because COVID started in March. Now what happened
because of that?

M5. DOUGLASS: | was unable to receive ny |license
at that | ocation. So, because | don't have a |icense, |
cannot have children at the | ocati on because I'mnot able to
have the license. |'malready a whol e operating -- | al ready
have a |license |ocated two bl ocks fromthat | ocation, which
is at the Tenple of Praise, 700 Southern Avenue.

However, due to the COVID, the nunbers are
downsi zed, but we need that |ocation to accompdate the
essenti al workers. So, | have a | ot of essential workers,
but, due to their shifts, |'munable to accommpdate themin
the facility that I'"'mcurrently in, which is the Tenple of
Prai se. The nunbers are half due to the COVID

So, we were | ooking forward for this space and we
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knew we had this hearing since June of this year. And
unfortunately, |I'munaware of why you're just now receiving
t he docunents 24 hours ago. But, again, | have until this
hearing, so they can let ne know if | have to vacate the
prem ses or not because they are --

BZA CHAIR H LL: Who's "they"? Wo's "they"?

M5. DOUGLASS: The tenant. Because |'ve already
been in this property for nine nonths.

BZA CHAIR HI LL: | understand, but, M. Dougl ass,
this is taking on nore tinme and we can see what happens here

with nmy fellow Board nenbers. | don't know anythi ng about
whet her or not you're going to get this passed today.

M5. DOUGLASS: (kay.

BZA CHAIR HILL: And even if you got it passed

t oday, you would not get anything that gets you a permt

until you get a final order or until you get a summary order
from us. So, that would happen anywhere from 30 days to
ei ght nont hs.

MS. DOUGLASS: Wow.

BZA CHAIRHI LL: So, I'mjust trying to understand
how you -- | don't know whether you're going to get a
decision today, even if we have the hearing. Do you
under st and?

M5. DOUGLASS: Yes.

BZA CHAIR HILL: And so, |I'm just trying to
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understand -- I'mtrying to help, which is to say, what is
happening by the end of this nonth that is going to change
whet her or not you have this hearing today?

MS. DOUGLASS: Yes, because | was uni nforned. |
assuned that, if | had the hearing, sir, that the Certificate
of Cccupancy woul d be i ssued. So, you're just now giving nme

the information that you're giving ne.

However, this was a day -- this was previously a
daycare center, and it's just a special exception due to the
hours that |'m asking for.

BZA CHAIR HILL: Ri ght . | under st and. Me.
Dougl ass, |I'mjust trying --

M. Rce, I"'mpretty sure l'mright, right? They
don't get a Certificate of Gccupancy or anything |ike that
until after the order is witten, correct?

MR. RICE: Yes, sir, that's ny understandi ng, too.

BZA CHAIR HILL: Right. And we can't issue even
a summary order if we don't have anything fromthe ANC, or
we still coul d?

MR. RICE: You could issue an order wthout
recei ving anything fromthe ANC.

BZA CHAIR HILL: W could issue a summary order?

MR RICE Yes, sir.

BZA CHAIR HI LL: Ckay.

MR. Rl CE: But, at this point, I will note that
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the Applicant's | atest subm ssions, basically, disagree with
sone of the requests of DDOT. | don't know what DDOT' s
updat ed subm ssions | ook |ike any nore than you do. But it
| ooks |like there would probably be sone debate if you guys
proceeded to consider the case on the nerits today.

BZA CHAIR HI LL: GCkay. Well, then, | don't know,
that just even guns it up nore, then, in terns of |ike, you
know, we need to kind of Ilike -- and I1'lIl let ny
Comm ssioners help, I"'msorry, ny fell ow Board nenbers help
me out with this.

So, Ms. John, you raised your hand?

VI CE CHAI RPERSON JOHN: | wanted to hear fromthe
O fice of Planning. | see that Ms. Maxi ne Roberts, Brown-
Roberts, is avail abl e.

BZA CHAI R HI LL: Ms. Roberts, could you tell us
what you have to say?

MS. BROWN- ROBERTS: Good norning, M. Chairman.
Maxi ne Brown- Roberts fromthe Ofice of Planning.

And |'m not sure what your question is. Wat's
t he question you want ne to answer?

VI CE CHAI RPERSON JOHN:  What to put in -- | nean,
| don't renmenber if | saw one.

M5. BROWN- ROBERTS: COkay. We submitted a report
timely on the 30th, | think. No, | think Exhibit 30, we
submtted a report. At that tinme in that report, we
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expl ai ned that there were sone issues that we had regarding
efforts to get to DDOT about the TDM pl an that was supposed
to be submtted.

The Applicant submtted to OP, and | think also
to DDOT, their plan, their traffic, their TDM plan, | ast
Friday. And then, we tried to turn around the subm ssion or
report, a supplenental report, which we did yesterday.

VI CE CHAI RPERSON JOHN: Ckay. Thank you.

BZA CHAIR HILL: What's your supplenental report
say, Ms. Brown- Roberts?

M5. BROMWN- ROBERTS: Basically, we are in support

of the applicationwith conditions. Al so, DDOT had nade sone

requests for, | think, sonme | andscaping for the parking | ot.
That was not submtted in the subm ssion. And so, | am not
sure of what DDOT's recommendation is. Because we sort of

prefaced our reconmendation in DDOT getting the infornmation
t hat they needed.

M5. VACCA: M. Chair, | just want to | et you t hat
a representative fromDDOT is here.

BZA CHAIR HI LL: Ch, great. My goodness. Al
right. GCkay. Al right.

Okay. So, Ms. Brown-Roberts, you submtted that
application.

M. Andres, do you know what it is that, the
condition that DDOT had, and had the Applicant agreed to
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t hose?

MR. ANDRES: So, unfortunately, Chairman, | wasn't
retained until 10 days ago. So, we were trying to get
sonething in as quickly as possible. So, we did. And M.

Ki mberly Vacca from DDOTI, who | believe is on right now, had

sent us sone questions. W answered them And so, her
| atest report, which | believe she filed overnight, | haven't
seen yet. So, wunfortunately, | don't know what those

condi tions are.

BZA CHAIR HI LL: Ckay. Al right.

Commi ssi oner Sl aughter, did you guys put anything
in the record yet?

MR. SLAUGHTER: Yes, | submtted that |ate | ast
night, early this norning, maybe m dni ght-ish.

BZA CHAIR HILL: Okay. Ms. Dougl ass?

MS. DOUGLASS: Yes?

BZA CHAIR HILL: So, this is what | propose.
There's a |l ot of stuff in here that we haven't | ooked at yet.
And it seens as though, although you are al nost there, you're
not conpletely there yet. Li ke we need sonething in the
record fromthe ANC -- well, we need sonething in the record
t hat shows that you' re agreeing to the DDOT conditions. And
M. Andres can help you with those DDOTI conditions and
putting sonething into the record about those, about whet her
you are or not in agreenment with their conditions, right?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

52

So, that's sonething you need to kind of put into the record.

Then, | guess we'll go ahead and al | ow everyt hi ng
Into the record, neaning everything | had said: the Ofice
of Planning' s report, theletter fromComm ssioner Sl aughter.

And t hen, | guess, Conm ssioner, the part that I'm
unclear on is you're saying that you guys aren't even -- you
weren't going to put this up for a vote with the new ANC

MR, SLAUGHTER: So, | can't determ ne what they
will or will not do. I wll make a suggestion to themto
vote and approve the recommendati on of the Applicant and |
will give them ny input. But, again, they're a new
Commi ssi on; they don't have to take my recommendation. |'m
hopi ng they will.

BZA CHAIR HI LL: And when is that ANC? \Wen is
your next January ANC neeting?

MR.  SLAUGHTER: It's going to be January 4th,
seven o' cl ock.

BZA CHAIR HILL: Okay. So, do you know whet her
they can get on the agenda for the 4th?

MR, SLAUGHTER: | can recomend that they are on
t he agenda for the 4th, yes.

BZA CHAIR HI LL: Ckay. So, if you take a vote on
the 4th, can we get sonething back -- oh, you don't know,
ri ght, because you will no | onger be a Comm ssioner, is that
correct, Conm ssioner Slaughter?
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MR, SLAUGHTER: That is correct.

BZA CHAIR HI LL: Okay. Because we could cone back
here on the 13th. If you could, M. Slaughter, get us,
Comm ssioner -- | nean, you can't, | know you can't tell ne
anything, but if you can get themon the agenda for the 4th
and ask your ANC to submt sonething back to us by the 8th,
that woul d be hel pful, January 8th.

MR SLAUGHTER: Ckay. | will do all of the above.

BZA CHAIR H LL: M. My, does that sound good?

Comm ssi oner Shapiro, give ne one second.

M. My, are those dates okay?

SECRETARY MOY: | think those dates are fine, M.
Chai r nan. |''m assuming that, if the ANC can submt their
report by, you said January 8th, would you want, also, the

sanme deadline for the Applicant?

BZA CHAIR HILL: For what? Any responses to the
ANC?

SECRETARY MOY: Yes, responses to the ANC, and
think you nmentioned that the Applicant's position on the

condi tions, recomended conditions. It sounds like it's
bei ng offered by DDOT, naybe even OP; | don't know.

BZA CHAIR HI LL: GCkay. So, Ms. Dougl ass, | guess
i f you can subnmt everything that is needed by the 8th, and
| guess that's if you can get whatever -- you know, M.
Andres might be able to help you. W need sonething in the
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record that speaks to your agreeance -- or your agreeance? --
t hat speaks to the conditions that DDOT has put forward. And
I f they need a | andscapi ng pl an, we need sonet hi ng t hat shows
us what we're approving. You have to have that in the
record.

M5. DOUGLASS: We submtted --

BZA CHAIR HI LL: Pardon ne?

IVS. DOUGLASS: W submitted (telephonic
I nterference) --

BZA CHAIR HILL: | can't hear you, M. Dougl ass.

M5. DOUGLASS: M. Andres submtted that.

BZA CHAIR HILL: M. Andres submtted something?

M5. DOUGLASS: Yes.

BZA CHAIR HILL: M. Andres said that he has not
subm tted anyt hing concerning the DDOT report.

M5. DOUGLASS: Onh, okay. The DDOT report?

BZA CHAIR HI LL: Okay. Anyway, so if you give us
everything by January 8th, we'll conme back here on January
13th and see what happens next.

M5. DOUGLASS: (kay.

BZA CHAIR HI LL: Ckay?

M5. DOUGLASS:. Thank you.

BZA CHAIR HI LL: Comm ssi oner Shapiro?

COWMWM SSI ONER SHAPI RO: Thank you, M. Chair.

We heard for a brief mnute from M. Brown-
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Roberts. I wouldn't mnd hearing a brief mnute from M.
Vacca, just to nake sure that what we're tal king about is as
big as we think it is.

BZA CHAIR HI LL: And when you say, "what we're
tal ki ng about," what do you nean?

COMM SSI ONER SHAPI RO The conditions that --

BZA CHAIR HILL: CGot it. Got it.

COW SSI ONER  SHAPI RO, -- DDOT, that we're

assum ng DDOT is going to be requesting.

BZA CHAIR HI LL: Ms. Vacca, can you hear us?

M5. VACCA: Hi, M. Chair. Hows it going?

BZA CHAIR HI LL: Good. How s it going with you?

MS. VACCA: Good. Wuld you like ne to el aborate
further?

BZA CHAIR HILL: That woul d be great.

M5. VACCA: Ckay. So, essentially, in a quick
summary, we initially submtted a report Decenber 7th, which

is Exhibit 29, stating that we couldn't provide a
conprehensive review of the proposal because it did not
i nclude the required transportation statenent and pi ckup and
dropoff plan, as we require of all child devel opnment centers.
So, at that point, we couldn't nake a recomrendati on.

The Applicant, since then, hired Gorove/ Sl ade, who
t hen produced the transportation statenent and pickup and
dropoff plan | ast week, on Friday. W, as fast as we coul d,
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reviewed the docunents back and forth about a variety of
different things, which is why our supplenental neno was
subm tted yesterday.

| had submtted it to 1ZS. So, | was prepared
to make a statenent, per Subtitle Y, Section 1, 313(g), to
make the case for submtting that neno to the BZA today.
But, in sum essentially, we agree wwth their transportation
statenent that a Conprehensi ve Transportati on Review, or CIR,
I's not needed. The threshold for that review was not net.

W agree with their TDM pl an, although we have
t hree anendnents to | anguage that they had suggested, which
| outlined in the nmeno that was subnitted yesterday.

Anot her outstanding item is that, while the
Applicant states that they would neet the |Iong- and short-
termbi cycl e parki ng spaces, they did not showon a site plan
where they woul d be located. So, it was unclear to us as to
how t hat requi rement would be net.

And finally, we had added a condition for
| andscape screening to be consistent with the zoning
requi rements of Subtitle C, Section 714, which asks that
parking lots are screened from the sidewal k, which was not
shown on the site plan as well.

So, our outstanding itenms, essentially, for this
are: the TDMplan, nodifications to that, and then, the two
itens in ternms of (telephonic interference) to neet the
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requi renents of bicycle parking, and then, |andscape
screeni ng.

BZA CHAIR H LL: Ckay. M. Andres, did you get
all that?

MR.  ANDRES: Yes, | did. And | believe this is
sonet hing that can be submtted by the 8th. [|'Il coordinate
with Ms. Douglass to submt sonething by then

BZA CHAIR HILL: Ckay.

MR.  ANDRES: But it does seem achi evable, all
those things that she had asked for.

BZA CHAIR HI LL: Right. And | guess, M. Andres,
because | know that M. Dougl ass, you know, she's trying to
get this kind of noving along, or whatever, at |east get a
deci sion. You know, and you can share with Ms. Dougl ass, if
we don't see everything, it's just going to get kicked down
the road again, right? So, we need to see a site plan that
shows t he | andscapi ng, that shows the bicycle parking. That
has to be in the record.

MR, ANDRES: Understood. W're going to try and
get, make sure we get all that, and I'lIl do my best to help
Ms. Dougl ass to get her through this process.

BZA CHAIR HILL: Okay. Geat. Perfect.

Al right. Yes, Comm ssioner Slaughter?

MR, SLAUGHTER: | just want to make sure | heard
Ms. Vacca correct. It's going to be mandated that there's
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bi cycl e parking at that |ocation?

M5. VACCA: Yes, per that child devel opnent
centers are required to provide both short-termand | ong-term
par ki ng, although for this specific use, due to the size,
only two short-term spaces and two | ong-term spaces.

MR SLAUGHTER: Ww. GOkay. And so, the community
has no input in that, obviously, because you guys have
al ready nade that decision?

BZA CHAIR HILL: It's part of zoning, M.
Sl aughter. You're tal king about two short-termbi ke par ki ngs
and two | ong-term bi ke parki ngs.

MR, SLAUGHTER: Ckay.

M5. VACCA: Yes, just to clarify, this is not a
di scretionary request. This is a requirenent, per the zoning
or di nance.

MR, SLAUGHTER: | absolutely understand. | just
wanted to be clear on it because that was the first tinme |I've
heard of that in this area. But that's fine. Thank you.
" mcl ear now.

BZA CHAI R HI LL: And the long-termis indoors,
correct, Ms. Vacca?

MS. VACCA: Yes. O in the outdoors, but there's
some sheltering requirenents that are required.

BZA CHAI R HI LL: So, M. Andres, that has to be
shown. You understand that, correct?
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MR. ANDRES: Yes.

BZA CHAIR HILL: And you can help M. Dougl ass
out ?

MR, ANDRES: Yes. Yes, we'll nmake sure that gets
subm tted.

BZA CHAIR HI LL: Okay. Al right. ay. That's
it, then.

Al right. Ms. Douglass, do you have any
gquesti ons?

MS. DOUGLASS: No.

BZA CHAIR HI LL: No? Okay. Al right.

kay, everybody, you all have a nice holiday.

So, we're just having a continued hearing, and |
guess, M. Shapiro, you're going to stay on it? You don't
even know?

COWMWM SSI ONER SHAPI RO Yes, M. Chair, | woul d say
that we really haven't heard this narrative --

BZA CHAIR HILL: Okay. You're going to task it

off to whoever is on the 13th. Ckay.

COW SSI ONER SHAPIRO:  If it fits ny day, it fits
ny day. O herw se, whoever picked it up.

BZA CHAIR HILL: Ckay. Al right. ay. So,
we're postponing until then. W've got everything in the
record by the 8th, and then, we'll be back here on the 13th.
kay. And let everything in the record, M. My.
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Ms. Dougl ass, you were trying to say sonething?

(No audi bl e response.)

Ckay. Okay. Good luck. Okay. Thank you.

M5. DOUGLASS: Thank you.

MR. ANDRES:. Happy hol i days and have a great year.

BZA CHAIR HI LL: Thank you, too, M. Andres.

| don't know about ny fellow Board nenbers, but
| didn't get to see the DDOI person, but the DDOI person
sounded so fresh and alive and awake, and | am so not that.

So, okay. Al right, M. My.

| can just see ny Christmas gift-giving going to

t he wayside with every passing nonent of tine.

You can go ahead and do the next one.

SECRETARY MOY: Al right. Can | read this
qui ckl y?

BZA CHAIR HILL: Yes.

SECRETARY MOY: This is Application No. 20313 of
FHD LLC, as anended, for special exceptions under the RA-use
requi rements, Subtitle U, Section 421.1, and pursuant to
Subtitle F, Section 5201, fromthe side yard requirenents of
Subtitle F, Section 306. 2. This would construct a three-
story rear addition and convert the sem -detached princi pal
dwelling unit intoafive-unit apartnment building inthe RA-1
Zone, at prem ses 4310 2nd Street, Northwest, Square 3318,
Lot 811.
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And | think that's all | have to say. Thank you.

BZA CHAIR H LL: M. Sullivan, can you hear ne?

MR SULLIVAN. Yes, | can, M. Chair.

BZA CHAIR H LL: Could you introduce yourself for
the record, M. Sullivan?

MR SULLI VAN: Yes. Thank you, M. Chairman and
Menbers of the Board. My name is Marty Sullivan wth
Sullivan & Barros, on behalf of the Applicant.

BZA CHAIR HI LL: Ckay. Upon discussing wth OAG
and, also, kind of |ooking through the record, it seens as
t hough you mght be needing to be before us for an area
variance? Have you had any kind of discussions with the
O fice of Zoning about this? And do you have thoughts?

MR. SULLIVAN: We have had di scussi ons about this
with the Zoning Adm nistrator. This is the first I'mhearing
of anything from QAG

BZA CHAIR HI LL: Ckay.

MR. SULLIVAN: This is news to ne.

BZA CHAIR HILL: That's fine. | thought the
O fice of Zoning had reached out to you. And so, that's too
bad that they haven't, or that you haven't had a chance to
kind of |like talk about this. But | wunderstand, and |I'm
going to actually turn it over to the Ofice of the QAG

What | understand is that this is a tax |ot, and
in order for us to be even considering this under a speci al
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exception, it would have to be a record lot. And, OAG could
you specify a little bit your thoughts?

MR Rl CE: Yes, sir, that's correct. This did
cone up very |l ast |ast week, which is why we weren't able to
touch base with the Applicant previously. But the concern
Is that the Applicant is seeking a waiver for yard relief,
and t hat wai ver can be granted, pursuant to S-5201.1, so | ong
as it's an alley record lot that's described in C 301.
However, in this instance, it's not a tax |ot. "' m sorry,
it's a tax lot and not a record |ot.

So, therefore, it's difficult for you guys to
proceed, you guys to grant anything under that authority,
but, also, to grant the overall special exception for the new
residential devel opnent. It's difficult for you guys to
consi der that when you can't actually see howthe arrangenent
and | ayout of that use may be.

And so, those were kind of our thoughts. There
in F-5200.2, it basically states that, if the relief doesn't
conply with the special exception requirenents permtted
under the Chapter, that an area vari ance woul d be necessary,
which is why we are proposing an area vari ance.

BZA CHAIR HI LL: GCkay. So, M. Sullivan, do you
have any questions?

MR, SULLI VAN: Yes. First of all, it's self-
certified. I would request that we not get last-mnute
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| ssues thrown at us from OAG that | think are not within
their jurisdiction, and this is a record lot. That's all |
have. And I'mwlling to self-certify to that. I1t's Record
Lot 92. If OAG looked it up on PropertyQuest, the first
thing that would cone up is the tax lot, but tax lots and

record | ots often coexist in the sane space.

BZA CHAIR HILL: Ckay. | don't know -- M.
Sullivan, it's going to be a long day for -- well, anyway,
never m nd. | can only do -- well, | shouldn't say that.

"Il turn it over to ny fell ow Board nenbers.

What do ny fell ow Board nenbers think?

VI CE CHAI RPERSON JOHN: Well, if it's a record
lot, that sinplifies everything. Can you submt something
to the record, M. Sullivan?

MR, SULLI VAN:  Sure.

VI CE CHAI RPERSON JOHN:  Thank you.

BZA CHAIR HI LL: kay. Then, | don't know now
what to do.

M . Shapiro?

COW SSI ONER SHAPIRO  Well, I'"'mcurious if M.
Rice -- he's a "fast | ooker-upper”. Per haps we can j ust
post pone this even for a matter of minutes, just to make sure
that we're working with the right information.

| guess the questionis, are we prepared? Because
we were prepared to not take this up today. | think it's a
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little bit nore (tel ephonic interference) if we are going to
take this up today.

BZA CHAI R HI LL: If this is, in fact, before us
the way that the Applicant thinks it should be before us, we
can push it off for |ater perhaps. Like we can kind of nove
this -- there's going to be a lunch break. And QOAG can take
a look at what's going on, and we can cone back after |unch
and just see whether or not we're going to be able to hear
this today. That woul d be ny suggesti on.

MR RICE: As another option, sir, you could al so
consider the case and nake any relief, in the event you
determine to grant it, contingent wupon the Applicant
submtting evidence that it's a record ot within "X" days.

BZA CHAIR H LL: Right. So, M. Sullivan, you're
with us for alittle while?

MR, SULLI VAN:  Yes.

BZA CHAIR HI LL: Okay. | nmean, regardless, you
guys, | want to take a look at this again at lunchtinme. And
so, | say go ahead, and that's fine. | nean, OQAGis givVing

us anot her suggestion. And so, that m ght be something that
we woul d be able to do as well, but | still want to postpone
this thing until at least -- we can take this first thing
right after lunch, so | can at |east go back and take a | ook
at it.

So, does that sound good with you guys, ny Board
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Menbers? And if so, just nod.
Ckay. Al right, M. My, we're going to take

this up right after lunch, wherever you guys are.

M. Sullivan, we'll see you after |unch.

MR SULLI VAN Ckay. Thank you.

BZA CHAIR HI LL: Ckay.

COW SSI ONER SHAPI RO M. Chair, a procedura
I ssue for us?

BZA CHAIR HI LL: Sure, M. Shapiro.

COW SSI ONER SHAPIRO: Is it possible to take our
| unch from1:00 to 2: 00, or is that too | ate?

BZA CHAIR HILL: No, | don't mnd. Yes. You got
a date?

COW SSI ONER SHAPI RO Li ke kind of.

(Laughter.)

BZA CHAIR HILL: Yes. Ckay.

COMM SSI ONER SHAPI RO As opposed to a Zoomcal | .

BZA CHAIR HILL: Got it. GCkay. Al right. So,
we're going to take lunch from1:00 to 2:00. W wll see you

all, then, after lunch. Thank you very nmuch. You may | eave

t he hearing room

And then, okay, M. My, you can call our next
case.

SECRETARY MOY: kay. So, this would be Case
Application No. 20341 of 4527 Georgia Avenue LLC Thi s
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applicationis captioned and adverti sed for speci al exception
under Subtitle C, Section 703.2, from the m ni mum parking
requi renents of Subtitle C, Section 701.5. This would raze
the existing building and to construct a new 49-unit
residential apartnent building in the MJ4 Zone, at 1544
Rhode | sl and Avenue, Northeast, Square 4021, Lot 15.

BZA CHAIR HI LL: Al right. [I'mjust |ooking for
the attorney. |s the Applicant here or is the attorney here?
Is the Applicant here?

MR HAAS: (Good norning. This is Harrison Haas
of Cozen O Connor.

BZA CHAIR HI LL: ©Oh, okay. Could you introduce
yourself for the record, please?

MR. HAAS: Yes. M nane is Harrison Haas of Cozen
O Connor. I"ll be joined by ny colleague Meredith
Mol denhauer . W're also joined by the Applicant, Sanjay
Baj aj .

BZA CHAIR HI LL: GCkay. |If you all could nmute your
m crophones once you speak, that woul d be great.

MR, HAAS. |I'mgetting notice fromny coll eague,
Meredi th Mol denhauer, that she is in, but cannot --

BZA CHAIR HI LL: She's in now, M. Haas.

kay. M. Haas, if you can nute your m crophone?

MR HAAS: O course.

BZA CHAIR HILL: Ms. Mbl denhauer, could you
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I ntroduce yourself for the record?

M5,  MOLDENHAUER: Yes. Thank you. Meredith
Mol denhauer fromthe Law Firm of Cozen O Connor, here today
wth Harrison Haas, also from Cozen O Connor, and Sanjay
Baj aj, on behalf of the Applicant.

BZA CHAIR HILL: Ckay. Al right. V5.
Mol denhauer, if you coul d wal k us through your presentation?
| don't really have a Ilot of questions about your
presentation, but if you could walk us through it and tel
us about how you believe you're neeting the standard? And
go ahead and begi n whenever you woul d |ike.

M5. MOLDENHAUER: Thank you.

|'ve got a PowerPoint that M. Young could bring
up. And I'Il just start as that is getting pulled up.

The property is located in an MJ Zone. W are
proposing -- it's an existing building that we are proposing
to raze and construct a new 49-unit building. The proposal
here is for 49 units, and we are asking for special exception
relief under 703.2. The parking spaces woul d have -- under
the 15-unit requirenment, we are proposing to provide seven
par ki ng spaces. That is made up of two car shares. Those
two car shares count for three spaces each and one accessi bl e
space. W believe that we satisfy the special exception
requi rement, given the proximty of public transit, as well
as the ability to service the property via other non-

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

68

vehi cul ar neans.

W have presented to the ANC and have an ANC
|etter in the resolution, in the record, from ANC 5B, which
Is Exhibit No. 34 -- it was a 5-to-0 to vote in support --
as well as a letter fromDDOT at Exhibit 36 recommendi ng no
objection, and the letter fromOfice of Planning supporting
the application as well at Exhibit 37.

DDOT had recommendati ons for conditions inregards
to the Transportati on Managenent Plan as well as a Loadi ng
Managenent Pl an, and the Applicant has agreed to those.

| see that M. Young is pulling up the Power Point.

BZA CHAIR HILL: 1'msorry, Ms. Mol denhauer, |'ve
got your exhibit in front of us. And so, you' ve kind of gone
t hrough it.

M5. MOLDENHAUER: | have --

BZA CHAIR HILL: Yes.

V5. MOLDENHAUER: There's nothing else that we
need to add, unless any of the Board nenbers have any
guesti ons.

BZA CHAIR HILL: M. Young, you can drop that
Power Point, if you want. Thanks.

Does the Board have any questions for M.
Mol denhauer ?

(No response.)

No? All right. W're goingtoturntothe Ofice

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

69

of Pl anni ng.

And | love the lights. It's making nme actually
happy.

(Laughter.)

Ckay.

MR JESICK: I'mglad | could do that for you, M.
Chai r man.

Thank you. My nane is Matt Jesick, presenting
O fice of Planning testinony for Case 20341. And the Ofice
of Planning is happy to rest on the record in support of the
application, but | can take any questions that the Board
m ght have.

Thank you.

BZA CHAIR HI LL: GCkay. | amjust so di sappoi nted
| didn't put lights up here. | can't believe nobody did
that. Like that's just -- if you had done that earlier, M.
Jesick, | would totally have done it.

M5. MOLDENHAUER:  Should | 1ike stand before ny
Christmas tree?

(Laughter.)

BZA CHAIR HI LL: Does anybody have any questions
for the Ofice of Planning?

(No response.)
No?
Does the Applicant have any questions for the
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O fice of Planning?

M5. MOLDENHAUER: No. Thank you.

BZA CHAIR HI LL: No?

Al right. M. Young, is there anybody here
wi shing to testify?

MR, YOUNG W do not.

BZA CHAIR HILL: Ckay. Al right. V5.
Mol denhauer, anything at the end?

M5.  MOLDENHAUER: No, thank you. And | hope
everyone has a happy holi day.

BZA CHAIR HILL: Thank you. You as well.

Al right. 1'mgoing to go ahead and cl ose the
record, close the hearing. See you all later.

Al right. 1Is the Board ready to testify (sic)?
| thought it was straightforward. | didn't have a |ot of
issues with it. They agreed to all of DDOT's conditions.
| agree with the analysis of the Ofice of Planning and that
of ANC 5B. | believe they have net the criteria to grant
this requested relief. 1'mgoing to be voting in support.

| s there anything anyone el se would |like to add?
| f so, please raise your hand.

(No response.)

Al right. 1'"mgoing to nake a notion to approve
Application No. 20341, as captioned and read by the
Secretary, and ask for a second.
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Ms. John?

VI CE CHAI RPERSON JOHN:  Second.

BZA CHAIR HI LL: The notion is made and seconded.

M. My, if you could please take a roll call?

SECRETARY MOY: Yes. Thank you.

When | call your nane, if you woul d pl ease respond
wth a yes, no, or abstain to the notion nmade by Chairman
H 1l to approve the application for the relief requested.

The notion was seconded by Vice Chair John.

Zoni ng Conm ssi oner Peter Shapiro?

COW SSI ONER SHAPI RO Yes.

SECRETARY MOY: M. Snith?

MEMBER SM TH:  Yes.

SECRETARY MOY: Vice Chair John?

VI CE CHAI RPERSON JOHN:  Yes.

SECRETARY MOY: Chairman Hi Il ?

BZA CHAIR HILL: Yes.

SECRETARY MOY: We have a Board seat vacant.
Staff would record the vote as 4-to-0-to-1, and this is on
t he noti on made by Chairman Hill to approve, seconded by Vice
Chair John. Also in support, M. Smth and Zoning
Commi ssi oner Peter Shapiro. The notion carries 4-to-0-to-1.

BZA CHAIR HILL: Okay. Geat.

M. My, you can call our next case.

SECRETARY MOY: Ckay. That would be Case
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Application No. 20346 of John B. Gogos, as anended, for
speci al exceptions under the alley lot wuse provisions,
Subtitle U, Section 601.1(f), and under Subtitle C, Section
1504.1, fromthe penthouse setback requirenents of Subtitle
C, Section 1502.1, to construct a new, detached principal

dwelling unit in the RF-1 Zone, at prem ses 782 Fairnont

Street, Northwest, Square 2884, Lot 81.

BZA CHAIR H LL: Okay. Geat.

You guys have got to give ne one second. ['"'m
sorry. 1'll be right back.

(Pause.)

Sorry, guys.

SECRETARY MOY: M. Chairman, there's also a
conment letter submtted within that 24-hour w ndow from DPW

Director. And | think he asked to allowit into the record,
and | think it's under Exhibit 50.

BZA CHAIR HILL: Ckay. D d we allowit in the
record yet? O, no, you don't know?

SECRETARY MOY: Not yet.

BZA CHAIR HILL: Ckay. | would like to see it.
So, if you can go ahead, unless the Board has any issue.
They can go ahead and vocal |y speak up.

(No response.)

kay. Go ahead and add it into the record, so we
can see it.
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Ckay. Al right. So, that's that one.

M. Sullivan, are you there?

MR SULLI VAN Yes, |'m here.

BZA CHAI R HI LL: Ckay. Gosh, M. Sullivan, you
are here a | ot.

MR SULLI VAN:  Yes.

BZA CHAIR HI LL: | mean, |ike, you know. Ckay.
Great. Ckay.

So, this one and the next one are sim|lar. So,
why don't you go ahead and tell us about this one? And since
they' re both separate cases, we're probably going to have to
call themboth and you're going to have to tell us about both
of them But we might refer back to this one in terns of if
there's nore questions that we've had or haven't had.

So, please go ahead and tell us about why you
believe you're neeting the criteria for us to approve this
proj ect .

MR, SULLIVAN. kay. Thank you, M. Chairnan and
Menbers of the Board. My nane is Marty Sullivan wth
Sullivan & Barros, on behalf of the Applicant.

These are two properties -- if you could bring up
t he Power Poi nt presentation, please? Next, if you can go to
page --

BZA CHAI R HI LL: Is that in the record, M.
Sul I'i van?
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MR SULLIVAN: Yes. That was filed on Friday.

BZA CHAIR HI LL: Okay.

MR SULLIVAN:. I'mgoing to turn it over to the
architect pretty quickly.

But | think if you could go to slide 6, please,
it's a good overview of the two cases. And the next slide,
pl ease.

So, you see the subject property there in the
orange hatched square. And then, the other case is across
the alley to the south.

And the two areas of relief that are being
requested are:

One is to have aresidential dwelling unit within
an alley systemthat is not entirely 15 feet all the way out
to a public street that's within 300 feet. The alley is 15
feet or nmore around -- | think it's 15 or 16 -- right around
t he house or proposed house, but it's only 10 feet at the
poi nt where you enter the alley there. And so, because of
that, we needed to seek special exception relief for that.

And the other area of relief is for a penthouse
set back for rooftop railings.

And if you go to slide 3, please.

And then, I'lIl turnit over to the architect, M.
Gonzal ez, to take you through the project.

Har ol d?
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BZA CHAI R HI LL: M. Gonzal ez, can you hear us?
Maybe you're on nute? | don't see you on nute.

(No response.)

| don't know, M. Sullivan, Iif M. Gonzal ez can
hear us. | hear sonething.

MR SULLIVAN. You may need to turn up the vol une
because it says that he's speaking, but | don't hear him
ei t her.

MR, GONZALEZ: Can you hear ne now?

BZA CHAIR HI LL: W can.

MR, GONZALEZ: Onh, |'mso sorry.

Good norning, M. Chairman and Menbers of the
Board, and thank you for the opportunity to present to you.

Can you please go to the next two slides? The
next one.

So, as M. Sullivan was nmentioning, the house is
being placed on a lot that is 15-feet w de, but we are
setting the house even farther just because an alley |ot
house is at the lot I|ine. W are getting 4 feet in one
direction and 3.5 additional feet in the other direction, to
create a nore nice environment right there. So, there is no
i ssue with the house placenent. The issue for which we are
seeking relief is when the alley enters the street.

The next slide, please.

COMM SSI ONER SHAPIRG: M. Chair, could | junp in

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

76

for a sec?

BZA CHAIR HI LL: Sure. Go ahead, M. Shapiro.

COW SSI ONER SHAPI RO. Thanks.

Unl ess |' mm sunderstanding, | think M. Gonzal ez
and M. Sullivan, too, are kind of referring to both cases
at the sane tinewith little bits of information around bot h.
It's what |'mpicking up. And if that's the case, |'mjust
trying to get ny head around, are we really hearing one case
or are we effectively hearing both cases at the sanme tinme?
|"mjust trying to figure out whether | need to go back and
forth, or what.

MR, SULLI VAN: Qur PowerPoint is just for this
case.

And, Harold, if you could just focus on this
bui l di ng and this case for the discussion just on the north
| ot ?

MR, GONZALEZ: Absol ut el y. Absol ut el y. Thank
you.

COW SSI ONER SHAPI RO Sure.

MR, GONZALEZ: So, the next slide, please.

The house is a basic house, two-car garage with
a (telephonic interference) in between. There is a parking
space on the outside, also to create even a farther setback
from the adjacent property; in-law suite at the bottom
There is an office. Now that we are all working from hone,
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that's pretty handy.
Wul d you go to the next slide, please?
The second fl oor features a master bedroomon t he

| eft. There are two additional bedroons on the right. There

Is a kitchen, living and di ning room and bal cony facing the
all ey.

Next sli de.

And there is a rooftop deck that wll have a

hut ched access to that roof. And because of the roof, the
walls wll be taller than the | evel of the house. W thought
that it would be better architecturally and a better sense
of sight created to provide sone railings for that stairway.
And that is the reason, because that is the reason for we to
ask for arelief on the setback of the railings. And we're
going to see it next in the next slide.

So, basically, as you can tell, the house is
conpletely a brick house. On the rooftop deck, there is a
portion of the house that has sone railings. |f we continue
the brick house all the way to the parapet, probably it wll
be nmore intrusive, not less intrusive. And we thought and
t he owner of the plan thought that it would be nice just to
have this part of the alley be nore air, nore space to break.

Next sli de.

We thought of this house -- and we are talking
specifically to the house that you see on the left. This is
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782 Fairnont Street. That house, basically, creates a
gateway for when you enter the alley from Fairnont Street.
And we wi Il talk about the other one |ater.

We talk about those, we think about this wall
structure as if sonebody has found sone abandoned walls from
t he ol d abandoned base of the city and have repurposed t hose
walls for a new life inside the alley, inside the system
So, we believe that, by setting back the house additionally
4 feet Iin one direction and 3.5 in another direction, we
create nore sense of life. Sonme potential gates around here.
Fam |y eyes on the alley. Mdre security.

Next slide.

And here is what we are asking for. W definitely
are neeting all the requirenents |ike a single fam |y house,
definitely; the density requirenment for an RF-1 Zone,
definitely. According to the Ofice of Planning, the
proposed wall, it should not have an inpact on the nearby
residents, including on the parking supply, and would, in
relation to providing a new housi ng opportunity, add eyes on
the alley. W think that is inportant for this project.
This alley has been an eyesore for quite sone tine. And we
bel i eve that by bringing these two houses here, we should be
able to start covering this (tel ephonic interference) of the
city.

Next slide, please.
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Definitely the alley is not partially or wholly
into the R1-A, R-1-B, or the additions. The alley is not
whol ly or partially within the R-A-1, R 1-B, or other zones,
definitely. A building nmust never to be converted for a
dwelling unit unless the lot is at |east 450 square feet.
The lot is actually nore than five tinmes the requirenents,
it's 2,469, and the use shall be |limted to one unit. The
proposed house is only one unit.

Next sli de.

The alley connects well-defined alley systens
whi ch, obviously, as we nentioned before, connects into
Fai rnmont Street to the north and Euclid Street to the south,
and the whol e system of Georgia Avenue and Shernan Avenue.

Next .

We have received | etters of support fromthe ANC.
W have, indeed, a statenment which says that they have no
objection to the project; they recognize that the project
wi || provide onsite parking, as required, and even nore than
required. Up until yesterday, we did not receive conments
fromDPW but MPD will have no objection to the project.

Next .

And here is the --

MR, SULLIVAN. |'msorry, go ahead, Harold.

2

GONZALEZ: (Go ahead.

3

SULLI VAN.  Ckay. Yes, go ahead. | want to
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tal k about the penthouse, though.

MR, GONZALEZ:  Sure.

Here is pretty nmuch the core of the issue that we
are going to review today. The question is, the one-to-one
set back would be unduly restricted or unreasonable in this
I nst ance because it woul d be creating a |l oss of approxi matel y
200 square feet. And particularly, it's inportant for us to
express that, on B and C, the posts, to include the railings,
IS continuous with the parapet. It creates a better design.
We believe that it breaks all this solid parapet all around,
to be nore visible, to be less intrusive, and nore visually
attracti ve.

Next .

Qperating difficulties such as neeting DC
Construction Code Title 12 requirenments for the roof access
and the stairwell separation or elevator stack location to
achi eve reasonabl e efficiencies inlower floors. That is not
applicable for us. So, we are not claimng anything.

Every effort has to be made, of course, for
housi ng the mechani cal equipnent. As we saw on the other
per spective, the condenser unit for the nmechanical equi pnent
has been placed and screened entirely fromthe eyes.

Also, F, the intent and purpose of this chapter
and this title shall not be materially inpaired by the
structure. W believe the intent of the setback requirenent
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Is to mtigate the visual intrusion of structures on the
roof, particularly, as seen fromthe public space. There are
no adj acent buildings that would be negatively affected by
this situation

Next .

We received very good advice from the agency.
They unani nously supported the application. The advice that
we heard was build it quick. The O fice of Planning is
reconmendi ng the approval. W have a letter of support for
M. Thomas Solari who lives in the alley at 915 Euclid
Street. There were no objections from DDOT or DC Water.

We understand that we have received today an

objection from one of the owners of one of the houses

entering the alley, but | believe the objections are
regarding the trucks entering the alley for trash pi ckup, or
sonmething like that. Maybe M. Sullivan can speak about
t hat .

And | believe that's the end of the presentation.
| woul d be happy to answer any questions you nmay have.

MR, SULLI VAN. Thank you, Harol d.

And, of course, | would just nmention, as we heard,
t hat DPW has al so weighed in with no objection.

And regarding the letter, | think the property
owner is here with us by phone perhaps. And he may be abl e
to respond to the comments fromthe nei ghbor, which I think

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

82

alot relate to potential inpacts of construction and trucks
going and in for construction.

BZA CHAIR H LL: Is the owner here by phone?

MR YOUNG Yes, | just unnuted him

BZA CHAIR HI LL: Can you hear ne? Hello? Hello?
Hel |l 0? Can the property owner hear ne?

(No response.)

Al right, M. Sullivan, that's all right. W'II
try to figure out what's going on wwth the property owner.

All right. |Is the Ofice of Planning here? |Is
the Ofice of Planning here? Ch, there's Ms. Thonas.

M5. THOVAS:. Yes, |'mhere. I'msorry, | couldn't
unmute nyself. Sorry.

BZA CHAIR HI LL: Ckay.

M5. THOVAS: Yes.

BZA CHAIR HILL: Coul d you introduce yourself for
the record, please?

M5. THOVAS: Yes, sure. Are you ready? And
you're hearing ne, right?

BZA CHAIR HILL: Yes.

M5. THOVAS: Yes. Good.

Good afternoon, M. Chairnman, Menbers of the
Board. Karen Thomas with the Ofice of Pl anning.

The Ofice of Planning continues to reconmend
approval of this application. And | say "continues" because
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we had to submt a supplenental report, including the relief
fromthe railing, one-to-one setback required for therailing
on the top of the roof at Exhibit 45.

We recommend approval, based on the comments
provided by the different agencies, wth no comments not ed.
There shoul d be no inpact on the fact that the alley is not
15-feet clear to the street. It is a 10-feet wdth at the
entrance to the alley via Fairnont Street and, in front, all
the way around the property it is 15 feet. So, it satisfies
t hat requirenent.

So, we are reconmendi ng approval based on the
comments we have received and, also, for the one-to-one

setback for the railing.

| would be happy to take any questions. Thank
you.

BZA CHAIR HILL: Ckay. Does anybody have any
guestions of the O fice of Planning?

(No response.)

M. Sullivan, do you have any questions for the
O fice of Planning?

MR, SULLIVAN. No. Thank you.

COWMM SSI ONER SHAPI RO Are you having fun there,
M. Chair?

BZA CHAIR HI LL: ©Oh, am | back on?

COW SSI ONER SHAPI RO Yes, you're on.
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BZA CHAIR HI LL: | don't see you guys. Do you see
me?

COW SSI ONER SHAPI RO Yes.

BZA CHAIR HI LL: Ckay. Wll, that's good. Yes,
| conpletely di sappeared. Ckay.

M. Young, is there anybody here wshing to
testify?

MR YOUNG Yes, we have two W t nesses.

BZA CHAIR HI LL: Could you bring themin, please?

MR. YOUNG Yes.

BZA CHAIR HI LL: Ms. Livingston, can you hear ne?
Ms. Livingston?

M5. LIVINGSTON: Yes. Can you hear ne?

BZA CHAIR HILL: Yes. Can you hear ne?

MS. LIVINGSTON. Yes, | can. How are you today?

BZA CHAIR HI LL: Good. Thank you. How are you?

M5. LIVINGSTON: |'mfine.

Good norni ng, everybody.

BZA CHAIR HILL: Ms. Livingston --

MS. LIVINGSTON: Yes?

BZA CHAIR HILL: Could you please introduce
yourself for the record?

MS. LI VI NGSTON: Yes. My name is Phyllis
Li vi ngst on. | live at 780 Fairnont Street, Northwest, in
D. C. 20001.
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And |'m opposing this because of the alleyway.
| sent ny docunentation yesterday.

BZA CHAIRHI LL: Right. M. Livingston, just real
quick, first of all, you'll have three mnutes to testify,
and the clock is on the screen, if you can see it.

And then, secondly, mybe if you nute vyour

conputer? There's feedback going on, | think. | don't know
whet her you're tal king on the phone.

MS. LIVINGSTON: Onh, okay.

MR YOUNG So, | think that there's an echo
because | think she's calling in on the phone al so.

M5. LIVINGSTON: Okay. Can you hear ne?

BZA CHAIR HILL: Yes. Do | have your testinony?

M5. LI VI NGSTON: Yes. Can you hear me still?
Ckay.

Yes. The damage to my hone has been extensive.
And | know | have three mnutes, so I'mgoing to make this
guick. I'mconcerned with the trucks, the dunp trucks com ng
t hrough the alley damaging the side of ny hone. The D.C
trash trucks and recycl e trucks and pri vat el y- owned conpani es
have canme through the alley and al so danaged ny hone.

Tenl eyt own Trucks has damaged nmy honme tw ce.
Pella Wndows truck has damaged ny hone once. | did police
reports because they would hit and run. And as far as the
police told nme, they said | should do a report. But |
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stopped doing the report because the police officers have
better things to deal wth.

| can't even get the front of ny house painted on
the outside. And | have repaired the damage to the side of
nmy home out of pocket. Hopefully, the Ofice of
M smanagenent wi Il rei nburse ne. But what | was told by
several people, they said, "Good |uck," because they are
difficult to deal with. So, that is nmy concern.

| went to the ANC Comm ssion on October the 1st.
They didn't address ny issue. And | sent theman enmail and
t hey apol ogi zed, but that didn't help ne.

Also, |I'm in contact with M. (telephonic
interference) at the Mayor's office. I"m also in contact
with nmy Ward 1 person, Council person. And they're going to
put a "narrow alley" sign up, but that does not stop the
privately-owned trucks that come through there.

And plus, two Thursdays ago -- this can get
physi cal -- because | alnmpbst got into a physica
confrontation with a crew of four, but only tw guys
approached nme. And | approached them They stepped to ne
and | stepped to them So, this can get physical because |

t ake vi deo when they danmage ny hone. Now this m ght not be

i mportant, but it's inportant to ne.
And then, we're tal king about the foundation of
our hones because these hones are a little ol der. So, I'm
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concerned about the foundation, and then, we have new pi pes
versus the old pipes that's in the ground. And | believe the
old pipes in the ground are probably ol der than ne.

So, this is ny concern because it's costing ne
noney and it's costing ne ny safety when | have to vi deot ape
t hese guys and dealing with this issue.

So, | think that's, yes, that's all | have to say
on this. | really don't want this to happen, but | don't
know what's goi ng to happen.

And al so, ny Ward persons, they're going to put
up a "narrow," a sign that's going to say, "Narrow Alley,"
but that's not going to stop the private trucks that cone
t hrough. And these trucks are huge. | even had a Seedling
Truck that was aside of my house comi ng through the alley.

The alley is so narrow, and | think |I've saved
some video, maybe one or two, just to see how narrow this
alley is with these trucks, because | have over 50 to 100
vi deos and pi ctures of these trucks com ng through the alley
doi ng damage. And you can hear the confrontation.

So, it's a safety issue. It's a safety issue for
ne. |It's safety issue for ne. And then, it's a safety issue
for nmy hone with, you know, building back there.

And | appreciate you all listeningtone. | don't
know i f anybody lives in D.C, but the danage to ny hone --
| haven't even sent you the nobst dammgi ng pictures because
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| was in a hurry to do that. But thank you so nuch. | see
nmy time is up.

MR YOUNG You're on nute, M. Chair.

BZA CHAIR HI LL: Thank you.

| said, Ms. Livingston, we all live in D.C. At
| east three of us do.

And so, |I'm sorry that you've had this type of
experience, and | woul d, again, just caution you about being
careful about confronting people and, also, continuing to
follow up with your Council nenber on what you're doing.

|'"'m going to end up talking with the property
owner . | nean, the damage that you're speaking of sounds
like they're not cars or trucks that have cone from the
property owner at this point, correct?

MS. LI VI NGSTON: Correct. But, see, yeah, it's
just even the D.C. trucks and the D.C Recycle have been
careful of coming through this alley because sone of their
trucks used to speed through it, but there's still privately-
owned conpani es that be doing work, you know, out back of
t hese houses that cone through.

BZA CHAIR HI LL: | understand. | understand. M.
Li vingston, are you --

M. Sullivan, do you know where Ms. Livingston
lives in relationship to the property?

M5. LI VI NGSTON: [''m -- behind it. It's right
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behi nd ne.

MR SULLIVAN: And it's to the north of the one
before you. It's --

BZA CHAIR HI LL: Ckay.

MR SULLIVAN. It's separated by a couple of --

BZA CHAIR HI LL: |'ve got you. |'ve got you.
Ckay.

Ms. Livingston, just hang on a second. GCkay? Let
me finish taking everybody el se's testinony, and we'll circle
back around to you. Okay?

MS. LIVINGSTON: Thank you. Yes.

BZA CHAIR HILL: You're wel cone.

M. Kevit, or Ms. Kevit, can you hear nme?

MR KEVIT: Yes. Hello. Can you hear ne?

BZA CHAIR HILL: Yes. You want to go ahead and
i ntroduce yourself for the record first? And then, you'l
have three m nutes.

MR KEVIT: H . Sure. Yes. Hello, everyone.

| "' m Conor Kevit. | live at 2625 Shernman Avenue,
which is across fromthe subject property. | can actually
| ook out the wi ndow right here and see the orange sign for
this neeting. So, you can inmmgine it's going potentially

change a | ot of our day-to-day back there.
BZA CHAIR HILL: Ckay. They' ve started your
clock, M. Kevit. Do you want to go ahead and give your
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testi nony?

MR KEVIT: Sure. Yes. Yes.

So, Ms. Livingston's point is a good one. The
construction itself is obviously going to cause a |ot of
di sruption, but | guess | won't focus on that because she
covered it pretty well.

And al so, the earlier point about devel oping the
property coul d be a good thing. You know, we've watched sone
people park illegally in the existing parking |ot and many
of the buil dings have drug use or drug dealing, or otherw se.
And we'd prefer not to have that in the nei ghborhood. A
single fam |y honme could be a good addition.

| guess what |I'mgoing to try to hit in ny three
mnutes is the potential inpact of introducing nore people
back there, and then, what cones along with people. | know
the Ofice of Planning said there should be mniml inpact
on street parking. But one question | had for the Board was,
how many parki ng permts can be i ssued to that property? How
many can they obtain for street parking?

And the reason | say that is because, at face
value, it's a single famly hone, but when you | ook at the
architectural progranmm ng, what | see there is the in-Ilaw
suite on the ground floor can be easily | ooked at as al nost
a standalone unit. So, like | said, at face value, it's a
single famly dwelling, but, in practical terns, if soneone
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owns that hone, they'll put the bottom | evel on Airbnb.

And because we've got a building now wth
potentially a high nunber of drivers, they're producing trash
that goes in the alleyway. And so, it could be quite a few
peopl e going back there. And | know this neeting is about
this property, but the other one is right across the way.
So, you know, take it by tinmes two, basically.

So, there are sone concerns about the alley
getting nore narrow. W actually have a parking space i n our
back yard and it's going to be nore difficult to get in
there, but that's just sonmething we'll have to deal with on
our own.

| appreciate the architects creating a 4-foot
setback. | think that's hel pful and I'mglad that they gave
consideration to that. But | guess nmy main focus woul d j ust
be that there's going to be potentially a |ot nore people
back there. The in-lawsuite | think could effectively turn
into another unit. You could have two famlies living in
that building very easily, and then, with it, potentially a
hi gher nunber of drivers who are trying to park their
vehicles on the street. Street parking can be had right now,
but, you know, it's going to get tighter. So, that's one
thing that | would just Iike to put before the Board to think
about .

Thank you.
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BZACHAIRH LL: Al right. So, M. Kevit, you're
objecting to the proposal, is that correct?

MR KEVIT: | was not declared when | signed up
for this. So, | just wanted to have a venue to share
concerns.

BZA CHAIR HI LL: GCkay. So, that's okay. That's
cool. So, you're worried about the parking?

MR KEVIT: That's probably the big one, yes. |
mean - -

BZA CHAIR HI LL: Ckay.

MR KEVIT: -- it's going to be nore cranped, but
that's just sort of sonmething that we'll have to deal wth.
But, yes, the parking is sonething that Zoni ng and Pl anni ng
can think about.

BZA CHAIR HI LL: Okay. Got it.

Al right. Does the Board have any questions for
ei ther wi tness?

(No response.)

Okay. M. Sullivan, do you have any questions for
ei ther wi tness?

MR, SULLIVAN. No, thank you.

BZA CHAIR HILL: Okay. | have one question for
you, M. Sullivan. Do you know how to get in touch with M.

Li vi ngst on?
MR, SULLIVAN. |If M. Gogos is available to get
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in -- | know he's trying; he's trying to get on, | think
-- he would tell you that he has been in touch with her. And
so, | assune he does know. | don't know if he's just done
It by knocking on her door or --

BZA CHAIR HI LL: Ms. Livingston, do you know how
to get in touch with the owner? You're on nute, Ms.
Li vi ngst on.

M5. LIVINGSTON: |I'msorry, ny apol ogies.

He did cone to ny house and gave ne a letter with
his information, but | would like to, basically, see him
again, so we can talk nore about it.

And | have a question before | quit. |'mopposing
20346 and 20347. Do | have to testify again or this is just
for both of thenf

BZA CHAIR HILL: You can -- it's okay. It's okay.
You're in the record, | think, on both cases testifying in
opposi te.

MS. LIVINGSTON: Ckay.

BZA CHAIR HILL: You don't have to conme back to

testify for the next one, if that's what your question is.

MS. LIVINGSTON: Ckay.

BZA CHAIR HILL: But I'mgoing to try to figure
this out real quick, which is that, do you have -- you don't
know if you have M. Gogos' email address or contact
I nf or mati on?
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MS. LIVINGSTON: He gave it to ne, but | have been
packi ng up. So, | still probably have it, but if he can cone
and knock on ny door, so | can get sone information fromhim
t hat woul d be fine.

BZA CHAIR HI LL: Okay. M. Sullivan, can you nake
sure that M. Gogos gets his information to Ms. Livingston?

MR SULLI VAN: Absol utely.

BZA CHAIR HI LL: Ckay. And, Ms. Livingston --
and, M. Sullivan, if you can pass this on to -- | nean, |
guess |'mgoing to be quoting Chairman Hood for the rest of
ny life. The good nei ghborhood policy, right, is again --
Ms. Livingston, they haven't done any work yet there.

Correct, M. Sullivan?

MR, SULLIVAN: Yes, that's correct.

BZA CHAIR HILL: Al right.

MR. SULLI VAN. There may have been sone cl eanup
and tree renoval, but no construction work, no.

BZA CHAIR HI LL: Ckay. So, Ms. Livingston, when
you talk to M. Gogos, |I'msure that M. Gogos would want to
make sure he is a good neighbor to you. |If this does pass
and the construction happens, all of the issues that you're
speaking to are not anything that the Applicant has done at
this point. But, if you have good comrunication with the
property owner and devel oper, then you guys can kind of talk
t hrough when construction i s happeni ng.
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| nmean, they are going to do it within their
right, within the rightful hours, but they can at |east --
" msure they definitely woul d have -- they want to nake sure
It's a snooth construction period, so that you knowthat, you
know, the trucks aren't damagi ng your hone. They woul d not
want to danmage your hone. So, |I'mgoing to nake sure that
you guys both are in touch wth each other. GCkay?

MS. LIVINGSTON: Thank you. | appreciate that.

BZA CHAIR HI LL: Ckay. Al right, M. Sullivan,
you understand, correct?

MR, SULLIVAN. Yes. Thank you.

BZA CHAIR HI LL: Ckay.

MR, SULLIVAN. And M. Gogos is here with us, he's
told ne. So, | don't know if you want to hear from him
either in this case or the next case.

BZA CHAIR HI LL: M. Gogos, can you hear ne?

MR, GOGOS: | can hear you. Can you hear ne?

BZA CHAIR HILL: Yes. |Is it (Gogos?

VMR, GOGCS: It's Gogos, GO GOS, Gogos.

BZA CHAIR HILL: ©OCh. | have a cousin Gogo. So,
| thought maybe that was it. Al right.

Let's see. kay. You understand, M. Gogos, that
we need you to reach out to Ms. Livingston and be a good
nei ghbor to themduring, if this passed, construction?

MR GOGCS: Absol ut el y. VWat | told M.
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Livingstoninitially, when | dropped off conmmon notice, just
letting themknow that |I was planni ng on doi ng a project back
there, | wanted to -- there is just so many trucks there, as
you nentioned, that are not ours right now going through
there. But | told her, | was like, "Let's take a picture of
what the existing state is," because, unfortunately, due to
the location of her hone, it opens itself up, unfortunately,
to larger trucks hitting it. So, | said, "Let's take a
picture of what it is, and if any truck of mne, that's
related to the construction does any damage, let ne know. "
| mean, | want to 100 percent take responsibility for that.

BZA CHAIR HILL: ©Oh, that's great. That's great,
M. Gogos. That's great, M. Gogos.

Ms. Livingston, do you hear all that? You guys
are going to be in touch. GCkay?

MS. LIVINGSTON: Yes.

MR, GOGOS: Al right.

Do | have an opportunity to respond to the other
person who kind of wanted to share their thoughts?

BZA CHAIR HI LL: | nmean, M. Gogos, if we have any
guestions for you, | guess we'll ask.

MR, GOGOS: (Kkay.

BZA CHAIR HILL: So, | don't know, are you tal king
about the traffic issue?

MR GOGE0S: Yes. | just want to say, you know,
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both of the single fam |y hones are goi ng to have two parKki ng
spaces that are going to cone wth it. So, that should
mtigate any kind of additional parking permts needed by
t hose hones.

BZA CHAIR HI LL: Ckay. Al right.

MR GOG0S: And -- okay. Al right.

BZA CHAIRH LL: M. Kevit, you were trying to say
sonet hi ng?

MR KEVIT: Yes. | was wondering, does anyone
know of f hand how many street parking permts would be due to
t hat property?

BZA CHAIR HI LL: M. Sullivan, do you know if
that's up for RPP?

MR, SULLIVAN. | don't know how t hat woul d work,
actually, in an alley |ot.

BZA CHAIR HILL: | mean, M. Kevit, whatever
they're allowed to get is what they' re going to get. But the

fact that there's two off-street parking spaces, that's

pretty good, right?

MR. KEVIT: Yeah.

BZA CHAIR HI LL: But whatever they're allowed to
get, they're going to get. So, in other words, | don't know
what the answer is. | don't know

Ms. Thomas, do you know of f the top of your head?

M5. THOVAS. M. Chair, they have been required
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I n excess (telephonic interference) for the devel opnent.

BZA CHAIR HI LL: No, |I'mjust curious whether, do
you know if they can get RPP or not?

M5. THOMAS: You know what? |'mreally not sure.

BZA CHAIR HILL: Got it.

M5. THOVAS: That woul d be sonething they m ght
have to ask for. [|'mnot sure.

BZA CHAIR HILL: Got it. Ckay.

So, M. Kevit, yes, just to get back to you,
they're providing the parking that they're supposed to
provide. And if they're allowed to get RPP, they can get
RPP, you know, pernit parking. Permt parKking.

MR KEVIT: Yes, | was just trying to understand
the potential inmpact. So, it sounds |like it won't have that
ef fect here.

BZA CHAIR HILL: Ckay. All right. Does anybody
have any nore questions from anyone?

(No response.)

Al right. ' m going to excuse the w tnesses.
Thank you very nuch.

M. Gogos, if you can nute your line? | think
you' re doi ng sonet hi ng.

Al right. M. Sullivan, do you have anything
you'd like to add in concl usion?

MR, SULLIVAN. No. Thank you.
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BZA CHAIR HILL: Ckay. I'"'m going to close the
heari ng and excuse all the parties fromthe hearing room

Ckay. | can begin the deliberation. | actually
didn't have any i ssues with the application. | thought there
was actually a pretty interesting application. | thought
t hat what the Zoni ng Conm ssion and what all this was trying

to do is get nore alley properties and alley housing, and

they're providing parking. | think it's a good desi gn.
| think that the ANCis in support. | agree with
what their analysis has been, as well as that of the Ofice

of Pl anning, as well as DDOT.

And |'mgoing to vote in favor.

And |I'm going to go around the horn.

M. Shapiro, do you have anything that you woul d
i ke to add?

COMM SSI ONER SHAPI RO | have nothing to add. |
agree, it looks like a nice project.

BZA CHAIR HI LL: M. John?

VI CE CHAI RPERSON JOHN: | have nothing to add, M.
Chai r man.

BZA CHAIR HILL: M. Snith?

MEMBER SM TH. | conpletely agree, M. Chairnman.

And | would also like to state -- M. Kevit had
some concerns about the potential of its beconmng an
Airbnb -- | think if you take a look at that first floor of
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the property, both of them it |ooks |Iike the entrances on
the first floor, for you to access the second floor and the
first floor, you're sharing the sane entrances. Both floors
you get into a shared space. So, | think it's fairly
difficult for the Applicant to convert that first floor to
an Airbnb. So, | just wanted to put that out and rel ook at
t hat .

| amin support of it, yes.

BZA CHAIR HILL: M. Smth, when you Airbnb, you
don't just get to sleep on a couch sonmewhere in sonebody's
house?

MEMBER SMTH:  Well, | think his concern was it
being rented out to a tenant. But, yes, you're right, you
can do that.

BZA CHAIR HI LL: Al right. 1'mgoing to go ahead
and make a notion to approve Application No. 20346, as
captioned and announced by the Secretary, and ask for a
second.

Ms. John?

VI CE CHAI RPERSON JOHN:  Second.

BZA CHAIR HI LL: The notion nade and seconded.

And, M. My, could you take a roll call, please?

SECRETARY MOY: Yes. So, when | call your nane,
i f you woul d pl ease respond with a yes, no, or abstain to the
noti on nmade by Chairman Hill to approve the application for
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the relief requested. The notion was seconded by Vice Chair

John.

Zoni ng Conm ssi oner Peter Shapiro?

COW SSI ONER SHAPI RO Yes.

SECRETARY MOY: M. Smith?

MEMBER SM TH:  Yes.

SECRETARY MOY: Vice Chair John?

VI CE CHAI RPERSON JOHN:  Yes.

SECRETARY MOY: Chairman H Il ?

BZA CHAIR HILL: Yes.

SECRETARY MOY: We have a Board seat vacant.
Staff would record the vote as 4-to-0-to-1, and this is on
t he noti on made by Chairman Hill to approve, seconded by Vice
Chair John. Also in support of the nmotion, M. Smth and
Zoni ng Conmmi ssioner Peter Shapiro. The notion carries
4-to0-0-to-1.

BZA CHAIR HI LL: Thank you, M. My.

Can we do the next case, M. My?

SECRETARY MOY: Yes. Again, this is Application
No. 20347 of John B. Gogos, as anended, for special
exceptions under the alley | ot use provisions of Subtitle U,

Section 601.1(f), and under Subtitle C, Section 1504.1, from
t he penthouse setback requirenments of Subtitle C, Section
1502.1, to construct a new, detached principal dwelling unit
in the RF-1 Zone, at prem ses 921 Euclid Street, Northwest,
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Square 2884, Lot 82.

And again, as in the previous case, there is a
filing, a letter of conmment, fromthe DPWD rector that was
filed wthin the 24-hour period.

BZA CHAIR HI LL: Okay. Thanks.

So, that's what kind of threwne alittle bit.

So, | would add the DPW Director letter in the
record, unless the Board has any issues wwth ne. |f you do,
pl ease rai se your hand.

(No response.)

kay. So, we're going to do that.

Then, the thing | neglected in the other one
-- I"'mgoing to try to figure out how to clean this up --
there was the 21-day filing deadline for the updated self-
cert. Can you explain that, M. Sullivan, a little bit?

Vell, first of all, if you can introduce yourself
for the record, M. Sullivan?

MR, SULLI VAN Thank you, M. Chairnman, Menbers
of the Board. My name is Marty Sullivan with Sullivan &
Barros, on behalf of the Applicant.

BZA CHAIR HI LL: And what about the 21-day wai ver?

MR. SULLI VAN. The subm ssion was in response to
another issue that OAG had raised about our self-
certification. They wanted us to withdraw sonme of the reli ef
that we were requesting, and we needed to get clarification
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fromthe Zoni ng Adm ni strator, which we got about 10 days ago
or so, that we did, in fact, need to request the relief and
that we should not be wwthdrawng it. And that's why OP had
to wite a supplenental as well.

So, we were submtting, but we wthdrew half of
that relief, essentially. There were two. There was an area
of relief for height relief regarding that parapet.

BZA CHAIR HILL: | got it. And that's the sane

thing as the previous case in 203467

MR SULLIVAN: Correct. They had identical issues
wi th that.

BZA CHAIR HILL: GCkay. So, unless the Board has
an issue -- and | will let OAG kind of clean this up for ne
later -- | want to approve the waiver for the 21-day filing
deadl i ne for the updated self-cert and confirmation fromthe

Zoni ng Admi ni strator for both 20346 and 20347, unl ess anybody
has an issue. And if so, please raise your hand.

(No response.)

No? You don't? Ckay. Geat. Then, we' ve gone
ahead and done that.

M. Sullivan, | think, actually, if you could just
summarize a little bit of your argunents? | don't think we
have to do -- | don't want to hear everything again. And so,
|"mgoing to refer those that are watching this record to go
back and | ook at Case No. 20346, if there is nore specificity
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that you mght be interested in |ooking at. M. Sullivan,
could you pl ease sunmari ze your argunents?

MR, SULLI VAN: Sure. And | think it would be
hel pful to have the Power Point up, so that you can see that
this proposal effectively mrrors the last proposal. It's
just across the alley to the south. And it's got the sane
I ssues. It's got the sane requests. And | believe it's the
sane desi gn.

M. Gonzal ez, if there's anything different at all
that you think the Board woul d be interested that's different
about this design other than that design --

MR, GONZALEZ: Absol utely no.

MR, SULLI VAN kay. Thank you.

So, you have that. Everything is exactly the
sane, and the location is, like | said, it's mrrored and
shoul dn't nake any difference as it applies to the special
exception criteria.

BZA CHAIR HILL: GCkay. That is in the record at
which exhibit again, your PowerPoint presentation, M.
Sul I'i van?

MR, SULLIVAN: Exhi bit 47.

BZA CHAIR HILL: Okay. Geat. Thank you.

Does the Board have any questions of the
Appl i cant ?

(No response.)
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Al right. Good.

Turning to the O fice of Planning.

MR MORDFIN:. H . Good afternoon. |'m Stephen
Mordfin with the Ofice of Planning.

And simlar to the other case, the Ofice of
Pl anni ng recommends approval of this application, including
the additional relief that was requested as a result of the
letter fromthe Zoning Adm nistrator. W also recommended
approval of the additional relief.

And |'m avai |l abl e for questions.

BZA CHAIR HI LL: Does t he Board have any questi ons
for the Ofice of Planning?

(No response.)

M. Sullivan, do you have any questions for Ofice
of Pl anni ng?

MR, SULLIVAN. No. Thank you.

BZA CHAIR HILL: M. Young, is there anyone here
Wi shing to testify?

MR YOUNG W do. Do you want me to bring the
others fromthe | ast case as well?

BZA CHAIR HILL: Sure, if they're still there.

BZA CHAIR HI LL: M. MCornmack, can you hear ne?

M5. McCORMACK: Yes, | can hear you. Can you hear

BZA CHAIR HI LL: Yes. Could you please introduce
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yourself for the record?

M5. M CORMACK: Yes. Hi . My nane is Tiffany
McCormack, and | am one of the honeowners at 915 Euclid
Street, which abuts the property at 921 Euclid, the proposed
property.

BZA CHAIR HI LL: Okay. You can go ahead and give
your testinony. You'll have three m nutes, and you can begin
whenever you |ike.

M5. McCORMACK:  Perfect.

| think ny comments probably overlap a ot with
t hose that have been nentioned by M. Livingston and M.
Kevit. M husband and | did sign a letter of support of the
property when M. Gogos cane around. W nmet with him
multiple times, and we are, | think, overall in support of
t he property.

We had outlined for hi msonme areas of concern that
we had, which had included the privacy of w ndows that woul d
be facing our property, which is, again, on the south side
of the 921 Euclid property. It's ny understanding that there
woul dn't be any w ndows from the hone. And so, we feel
confortable with that, and there is a reasonabl e setback from

our fence. So, we're supportive of that.

| think the things that Ms. Livingston flagged are
some things that M. Gogos and the devel oper, | hope they
consider, which is basically it is a challenge in the alley,
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that it's difficult for not just the garbage trucks, but al so
cars thenselves to get through the alley. And that's, in
part, because of where people place their trash cans, too.
You know, people just set out their trash cans outside of
their fences. It makes it really difficult for people to
drive through. So, | would just encourage M. Gogos and the
devel oper to think about sort of the inpact that they'l

have, the residents would have, on the alley and any access,
just to make it easier for traffic to flow through, because

it's ahigh-traffic alley. So, | think that's |ike the main

concern.

| guess | amcurious -- and | don't knowif anyone
has an answer for this -- the exception for the entryway into
the alley, soit's currently 10 feet. | knowthat M. Gogos
is seeking an exception for 15 feet. So, | would just

encourage the city to think about sort of howw || energency
vehi cl es have access tothe alley if they can't get through.
Because, obviously, if like a fire occurs or sonething, we
want to nake sure that enmergency vehicles will be able to
access the property. So, | don't know if anyone has a
response for that. I'"'m al so happy to follow up with M.
Gogos offline. As we were into the case, | was just curious
how t hey woul d handl e that.

BZA CHAIR HI LL: Sure.

MS. M CORMACK: Can | have just one |ast issue,
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since | realized | have 15 nore seconds?

You know, | recogni ze that there are probably city
sort of codes and regul ations around |Ii ke noise. | will just
say we' ve done sone work i n our back yard recently, and there
are a | ot of property owners abutting against, facing this
property. So, | would just ask the devel oper just to keep
that in consideration when they're doing their construction,

that they're doing it within reasonable hours, particularly

given | suspect a lot of this work will begin while nobst
people are still working at honme. So, |1'd just like youto
be m ndful that nmy office is facing the property. | know a
| ot of people are still at home right now. And just be

consi derate of the noise.

BZA CHAIR HILL: Yes, I've got it.

Ms. McCor mack, do you have M. Gogos' phone nunber
or contact information?

M5. McCORMACK:  Yes, yes, we do. And |I'm happy

tofollowup with himoffline. Again, we're still in support
of the property. W think it will be a nice inprovenent to
the alley.

BZA CHAIR HI LL: Ckay.

M5. McCORMACK: Yes, those are just sone things
for themto keep in mnd.

BZA CHAIR HI LL: It sounds, as from the | ast
heari ng that we tal ked about, M. Gogos is going to make sure
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that the trucks and everything during construction, he is

consci ous of what's going on wth the alley, and then, also,
IS in contact with the other people that |ive around the
proposed devel opnent; and that he i s going to now do his best
to keep everyone i nfornmed and as happy as possible. |'mjust
l etting you know that's what | understand --

M5. McCORMACK: Yes, (telephonic interference).
| gathered that, yeah. And we're in touch with John. So,
he's been really nice in keeping us abreast of the
devel opnent s.

BZA CHAIR HI LL: Okay, okay. Geat.

Al right. M. Livingston, are you still there?

MS. LIVINGSTON: Yes, |'m here.

BZA CHAIR H LL: Do you have anything different
to add fromyour previous testinony?

MS. LI VI NGSTON: No, I'm just still concerned

about ny personal property and the dunp trucks that are going

to be comng through. |It's too wide for the entrance, and
| think -- and this is for nme personally -- this isn't going
to go snoothly with ne because of that. | really believe
it's going to be sone danage to ny hone. | really do believe
t hat .

BZA CHAIR HI LL: Okay. Well, M. Livingston, all
| can go on right now is that M. Gogos has reached out to
you, and | guess he's going to take pictures before they
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start, and any damage he does, he's going to resol ve and fi x.
Unfortunately, any city damage, you still have to kind of
follow up with your Council nenber and the nenber who's

connected with you. GCkay?

MS. LIVINGSTON: Well, yeah, |I've been doing that.
|'ve been definitely doing that.

BZA CHAIR HI LL: GCkay. M. Kevit, | have a hard
stop at one o'clock. So, I'"'mtrying to nove through here a
little bit. M. Kevit, do you have anything additional to
add from your previous testinony?

MR. KEVIT: No. | think Ms. MCornmack brought
some good points that | agree with also, but nothing really
different right now.

BZA CHAIR HI LL: Ckay. M. M. (Gogos, can you
hear ne? M. (Gogos?

MR, GOGOS: | can hear you, yes.

BZA CHAIR HI LL: So, you're aware of Ms. MCor nack
and t he whol e wi ndow t hi ng she's tal ki ng about, and you guys
are trying to work together to resolve that?

MR, GOG0S: Yes, we already resolved that there
will not be a w ndow --

BZA CHAIR HILL: Ckay. That's fine. So, you've
tal ked about it and you're in contact with these individual s?

MR GOG0S: Yes, sir.
BZA CHAIR HILL: Ckay. G eat . Perfect. Al l
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right. And you mght want to reach out to M. Kevit, also,
and just let himknow He had a question about parking. |If
you know t he answer to it, that could be hel pful. Al right?
MR GOG0S: Ckay.
BZA CHAIR HI LL: Okay. Al right. And so, M.
Sullivan, get M. Kevit's information and at | east get that
question resolved for him

(kay. Does the Board have any questions for the
W t nesses?

(No response.)

No? | don't see any hand being raised.

M. Sullivan, do you have any questions for the
W t nesses?

MR, SULLI VAN:  No.

BZA CHAIR HILL: No? He's shaking no.

Okay. M. Young, if you could please excuse the

W t nesses?

Al'l right. [I'mgoing to go ahead. Does the Board
have any final questions for anybody?

(No response.)

M. Sullivan, do you have anything you' d |like at
t he end?

MR, SULLIVAN. No. Thank you.

BZA CHAIR HILL: kay. Then, |I'm going to go
ahead and cl ose the hearing and the record.
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M. Young, if you could excuse everyone?

All right. |I'mready to deliberate. Again, it's
very simlar in ny concerns about the |ast case. I think
It's aninteresting property design. | think what the Zoni ng
Comm ssion had intended in ternms of getting nore alley
properties or allowng nore, this thing is a good exanpl e of
what a good project |looks like, |I believe. And so, | think

t hat we have done what we can in terns of contacting, keeping
t he devel oper connected with the community there.

And also, | would agree with the analysis the
O fice of Planning has provided, as well as that of ANC 1B
as well as DDOT and, also, the testinony that the Applicant
has gi ven, both in 20347 as well as 20346. And |I'mgoing to
vote to approve.

Commi ssi oner Shapiro, do you have anything you'd
i ke to add?

COMM SSI ONER SHAPI RO: Not hi ng further to add, M.
Chai r.

BZA CHAIR HILL: M. Smth, do you have anything
you'd like to add?

MEMBER SM TH:  Not hi ng further.

BZA CHAIR HI LL: Ms. John, anything you'd like to
add?

VI CE CHAI RPERSON JOHN:  No, nothing further.

BZA CHAIR HILL: 1'mgoing to go ahead and nake

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

113

a notion to approve Application No. 20347, as captioned and

read by the Secretary, and ask for a second.

Ms. John?

VI CE CHAI RPERSON JCOHN:  Second.

BZA CHAIR HI LL: The notion has been nade and
seconded.

M. My, if you could please take a roll call?

SECRETARY MOY: Thank you, M. Chairnman.

So, when | call your nanme, if you would please
respond with a yes, no, or abstain to the notion made by
Chairman Hill to approve the application for the relief
requested. The notion is seconded by Vice Chair John.

Zoni ng Comm ssi oner Peter Shapiro?

COW SSI ONER SHAPI RO | vote yes.

SECRETARY MOY: M. Snith?

MEMBER SM TH:  Yes.

SECRETARY MOY: Vice Chair John?

VI CE CHAI RPERSON JOHN:  Yes.

SECRETARY MOY: Chairman H Il ?

BZA CHAIR HILL: Yes, to approve.

SECRETARY MOY: We have a Board seat vacant.
Staff would record the vote as 4-to-0-to-1, and this is on
t he noti on made by Chairman Hill to approve, seconded by Vice
Chair John. Also in support is M. Smth and Zoning
Commi ssi oner Peter Shapiro. The notion carries 4-to-0-to-1.
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| know one of our Board nenbers has a hard stop

M. Shapiro, is that enough tine for you or do you

COMW SSI ONER SHAPI RO | nean, | think | need 1: 00

BZA CHAIR H LL: | don't mind. That's fine. |'m

SECRETARY MOY: Before you take off for break, do

BZA CHAIR H LL: Okay. Geat. Thank you.
at one o'clock. So, we'll go from1:00 to 2:00.
need only 45 m nutes?
to 2:00.
just trying to clarify.
Yes, M. My?
you want to speak to the lineup for the rest of the day,

particularly in the one case --
BZA CHAIR HILL: Yes.
SECRETARY MOY: Al right.

BZA CHAIR HILL: So, you guys, we were going to

take a | ook at 20313 at |lunch. However, sonething has cone

up, and we're going to bunp up another

case. So, the next

case, if anybody is listening, we're going to go to 20370,

and then, we're going to go to 20313.

Then, we're going to

go to 20364. And finally, we'll do 20340.

M. My, do you understand?
SECRETARY MOY:  Yes.

BZA CHAIR HILL: Okay. Geat.

Al right. Wll, | hope everybody has a nice
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| unch, and see you at two o' cl ock.

(Wher eupon, the foregoing matter went off the
record for lunch at 12:56 p.m and went back on the record
at 2:.04 p.m)

SECRETARY MOY: All right. | guess let's do it,
M. Moy.

SECRETARY MOY: Al  right. Thank you, M.
Chai r man.

The Board i s back i n session after a |l unch recess,
and the tine is at or about two o'clock p. m

So, | believe the next case, assunming the parties
are available, is Case Application No. 20370 of 1337 Tayl or
Street LLC, captioned and advertised for a special exception
under the residential conversion requirenents of Subtitle U,
Section 320.2, to convert the existing principal dwelling
unit into a three-unit apartnent house in the RF-1 Zone.
This is at prem ses 1337 Taylor Street, Northwest, Square
2822, Lot 18.

BZA CHAIR HILL: Ckay. "1l just pull up the
record.

Al right. | guess, is M. Jordan, is that you?
Are you there?

MR JORDAN: |I'mhere. There |l am | think I'm
finally unmuted.

BZA CHAIR HI LL: Ckay.
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MR, JORDAN. Can you hear ne?

BZA CHAIR HILL: Yes. Are you going to use your
canera, M. Jordan?

MR, JORDAN:.  Yes. ["'mtrying to make sure Net
TOPS on also. W're having to control this --

BZA CHAIR HLL: | think if you just scroll, if
you put your cursor over the screen, it should have a little
video button at the bottom

MR JORDAN:. Yes, yes. That's what |I'mtrying --
yes, it's there, but it's just not being cooperative here.
My video is just not starting here. |'m not understanding
t hat .

BZA CHAIR HI LL: Maybe do you click on it and it
says, "Start video"?

MR,  JORDAN: Yes, |'ve been doing this for a
m nute here. If you can hear me, | can go into this and
click again, because |I know how tine is inmportant to you.

BZA CHAIR HI LL: Yes. No, that's great.

M. Jordan, who's here with you?

MR, JORDAN:. W have Msekerem Sol onon, who i s the
owner of the property. W have KC Price, the architect, and
Rose Waller frommy office.

BZA CHAIR HILL: Okay. | don't see M. Price.

MR, JORDAN. All right. W mght be okay w t hout
himright at this point.
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BZA CHAIR HI LL: Ckay. Al right. Well, first
of all, Chairman Jordan, wel come back.

MR, JORDAN: Yes, good seeing you. Good seeing
you.

BZA CHAIR HI LL: That's why | want the video. |
just want to be able to see you, but | guess we're not going
to be able to do that.

MR JORDAN: Yes. I|I'mtrying to find out what the
heck i s goi ng on.

BZA CHAIR HI LL: W don't have to spend nmuch tine
on this. But naybe sonetines there's a canmera button that
is weird, but | don't even know howto -- | don't knowif M.
Young has a suggestion, but that's okay.

MR, YOUNG |If you goto the top tabs where it has
like the File, Edit, and there should be one that says,
"Audi o and Video". And if you click the "Audio and Video,"
it will drop down, and nake the selection that says,
" Canera".

BZA CHAIR HILL: O "Connect to a video system'?

It doesn't matter. Al right. WlII, since we've
got a bunch of asks -- so, anyway, Chairnman Jordan, again,
t hank you for your service on the BZA. W all know that it
actually is a working Board here. And so, nice to, again,
at | east hear you.

Let's see. | was a newbi e, Chairman Jordan, when
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you started. | still feel like a newbie. Actually, that's
not true; | don't feel |ike a newbie at all.

(Laughter.)

Al right. Let's see. So, you can hear us,
correct?

(No response.)

Yes, | mght have | ost you.

Chai rman Jordan, do you hear us?

(No response.)

No, now | |lost you. Maybe trying to do too nuch
was a probl em

Commi ssi oner Goodman, can you hear ne?

MR, GOODVMAN:  Yes, | can.

BZA CHAIR HI LL: GCkay. All right. Well, at |east
| see M. Jordan's mc cone on. O at least to ne, it |ooks
to me maybe -- there we go.

M. Jordan?

(No response.)

M. Jordan, do you hear us?

(No response.)

Vell, | don't knowif you want to | og back on and
|l og back in. | don't know.
Let ne go ahead. "Il come back to you, M.

Jor dan.
Ms. Waller, can you hear ne?
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COW SSI ONER SHAPIRG:  She's on nute, M. Chair.

BZA CHAIR HILL: Ckay. | don't see it. Al |
right.

Ms. Waller, are you -- can you hear ne?

M5. WALLER: Rose Waller for the Applicant.

BZA CHAIR HILL: Ckay. G eat. Could vyou
I ntroduce yourself for the record, please?

M5. WALLER Yes. Rose Waller, for the Applicant.

And | think Lloyd is trying to | og back in.

BZA CHAIR HI LL: Gkay. Geat. GCkay. There we
go.

And is it M. Sol onon?

M5. SOLOMON: Ms. Sol onon.

BZA CHAIR HI LL: ©Ch, Ms.

M5. SOLOMON:  |'mthe owner of the property.

BZA CHAIR HILL: Okay. Ms. Sol onmon, could you
i ntroduce yourself for the record, please?

MS. SOLOVON: This is M. Solonon, Mekerem
Sol onon. I own the property at 1337 Taylor Street,
Nor t hwest .

BZA CHAIR HILL: Ckay. Al right. Wile M.
Jordan i s | oggi ng back in, just for the Board here, there was
an issue with The Register, in that it was 26 days instead
of the 40 days. | believe that everybody has been notified
in terms of notice for this application. W've got the ANC
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wth us. W have the Ofice of Planning, DDOT, and al so, |
know that all of the different other notices have gone out
and are properly taken care of. So, unless anyone fromthe
Board has any issue, |'m going to go ahead and wai ve that
notice requirenent, as per Y402.11. And if anybody has an
I ssue fromthe Board, please raise your hand.

(No response.)

No? Geat. Ckay. There we go. So, we're going
to go ahead and waive that, M. Cain.

And we're still waiting for M. Jordan. | should
have quit while | was ahead.

(Pause.)

Ms. Elliot, can you hear ne?

MS. ELLIOT: Yes, | think so.

BZA CHAIR HI LL: Okay. Al right. So now, we're
just waiting for M. Jordan.

Oh, Ms. Elliot has sone festive stuff. Al right.
G eat . Wy do we have to wait until this day? \Wasn't
festive things happening | ast week? Next year we should all
wear Santa hats.

(Pause.)

| guess, M. Jordan, you mght call in. You could
maybe call in that OZ hotline nunber, and they m ght be able
to just let you in on the audio.

And now, |'ve lost Ms. Waller, it |ooks Iike.
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(Pause.)

Have you guys ever seen "Money Ball"? There's a

line in "Miney Ball" where, once you get what you want, you
hang up the phone. It's alesson that |'ve |learned, and |'ve
made a m stake now because | had M. Jordan at |east on

audio, and | tried to get too much.

SECRETARY MOY: Yes, M. Chairman, |'ve just sent
a nessage to Paul Young to help M. Jordan out.

BZA CHAIR HI LL: Ckay.

(Pause.)

MR, YOUNG Yes, | just tried calling himand I
got no answer.

BZA CHAIR HI LL: Ckay.

(Pause.)

Al right, there's Ms. Waller.

(Pause.)

Al right. |1 see M. Jordan maybe. Hell o.

MR, JORDAN. Hel | 0?

BZA CHAIR HILL: Hello. Can you hear us?

MR, JORDAN. | can hear you. Can you hear ne?

BZA CHAIR HILL: Yes. kay. Perfect.

Al right. Well, M. Jordan, I'mgoing to refer
to you as "M. Jordan,"” even though the l|ast one was

“Chai rman,"” but there's too nany Chairnmen at the table right

Nnow.
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So, M. Jordan, if you could go ahead and wal k us
t hrough your application and how you believe you're neeting
the standard for us to grant the relief requested. You have
15 mnutes on the clock there, and you can begin when you
woul d |1 ke.

COW SSI ONER SHAPI RO He is now on nute, M.

Chair.

BZA CHAIR HI LL: M. Jordan, | guess you're on
mut e.

MR, JORDAN: Can you hear ne now?

BZA CHAIR HILL: Yes.

MR, JORDAN. All right. Geat.

So, this is a request for a special exception for
property 1337 Taylor. It's sinply for one additional unit,

going fromtwo units to a three-unit apartnment house in an
RF-1. The beauty of all this is that the property itself,
the construction itself, is all a matter of right. 1In fact,
any addition is all under 35 feet. It's all a nmatter of
right, and it actually has been permtted already for any
construction that needs to go on on this particul ar property.
So, what we're here requesting is sinply neeting the criteria
under 30.2 in regards to providing for the speci al exception.

W have the Ofice of Planning' s support. Thank
you very mnuch.

W have a |l etter of support froma nearby nei ghbor
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who actually has a solar panel, and that's been worked out
regardi ng the sol ar panel.

To ny know edge, there's no neighbor in
opposi tion.

The DDOT, of course, gave their usual no
opposi tion.

And regarding the ANC, Conmm ssioner Goodman is
here and coul d speak in regards to that.

But, M. Chairman, we have a full Power Poi nt
presentation that we can gi ve or put on. However, respecting
the Board's tinme, | was just thinking that it m ght be better

to answer questions, especially since there's no need to go

through -- | would suggest there is no need to go through
construction, since that's all a matter of right. And in
this particular property, as | said, in regards to any
addition, it's conpletely a matter of right. No nore than

35 feet, and it matches at |east two other hones on the
bl ock.

So, M. Chairnman, whichever way you want to
proceed, | would be glad to handle that, to do that.

BZA CHAIR HILL: M. Chairman, where is your
Power Poi nt ?

MR, JORDAN. M. Young has it.

BZA CHAIR HILL: And so, it's not in the record
now?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

124

MR JORDAN: No. There was sone type of fluke
when we tried to put it inand it did not populate. But, as
| said, M. Young has it.

BZA CHAIR HI LL: Ckay. | guess, M. Jordan, if
you wouldn't mnd just kind of whipping through the
Power Point just a little bit, since you have it?

MR JORDAN:. Ckay.

BZA CHAIR HILL: M. Young, have you got that?
And then, M. Young, if you could put that into the record
for us?

MR, JORDAN:. Thank you.

So, the first point is sinply discussing the
request that's necessary. And that is the property that you
see on slide 1.

I f we cone over to slide 3, it gives the front and
rear view of the property.

Slide 4, if you woul d, pl ease, provides the zoning
-- it shows how the property neets all the zoning
requi rements and that no particular relief is needed for
hei ght or width, for area, the floor area ratio, the |ot,
because the only relief that's necessary is under 324(t)(4),
one additional unit. It's presently, as a matter of right,
two units, and it also has two parking spaces.

If we cone over now to slide No. 5, if we cone
over to slide No. 5, you will see, you're beginning to see
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the schematic of the plans that are drawn for this property.

And the next four of five slides are the sane in
regards to the property, a typical floor |ayout, full site
pl an.

I f you cone over to slide No. 7, youwll see kind
of the typical floor layout for this property.

As | said, it's already permtted for this
particular configuration as a matter of right for
redevel opnent .

" mgoing to ask, nmaybe in order to help expedite
this, if we could skip over to slide No. 12. Yes, No. 12.
Slide No. 12 shows you the other two units, the other two
properties on that street which have the sane kind of
ext ended roofline. And if you look to the left, 1331
actually will be a mrror of the project that we're speaking
now of , 1337.

And if you come over to slide No. 13, please,
Paul , then we talk about how we generally conply with the
requi renments of 320.2. The buil di ng does not exceed 35 feet.
There's |less than four units. So, therefore, 1Z is not
requi r ed. It's an existing single famly unit, and the
requi rement for lot size is 2,700, actually 2,700, but the
|l ot size is actually 2,770 square feet. It allows for the
three units.

The proposed rear addition doesn't exceed 10 feet
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beyond the furthest rear wall. There's no bl ocking of any
chi meys for either of the properties on either side of this
bui | di ng.

And t he Applicant and t he adj acent property owner,
who does have a recent construction of the cell system a

sol ar systemon top of the roof, have reached an agreenent.

And we actually have that letter of agreenent -- | nean
excuse ne -- |etter of support fromthat particul ar nei ghbor,
t he El ders.

And there's no change of any sort to the original
architectural elenments of the building.
If we go over nowto Slide 14, there's no adverse

effect, whether it's substantial or not, there's no adverse

effect for this devel opnent. As | said, the devel opnent
itself is all matter of right. The rear extension doesn't
exceed, as we've already tal ked about, the 10 feet. The

privacy, use, and enjoynent is not inpeding any of the
nei ghbors. There's no substantial intrusion. The character
of this particular property nmatches everything that's al ready
there. And the roof addition is set back 9 feet fromthe
roofline. And the building material is as you've seen in the
ot her properties on the block, exactly the sane.

If we go over now to slide No. 15, please, as |
said at the initial point, the Ofice of Planning supports
this application.
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The adj acent property owner at 1335 has subm tted
a letter of support, and that's the building, as | said,
where there was a solar panel there, but that's been
resol ved.

And DDOT has taken a position of no opposition.

Exhibit 35in the record shows our intent to reach
out to the comunity.

And then, ANC 4C, Commi ssioner Goodnan i S here.
However, we've had substantial discussion with them and I
bel i eve they nade a favorabl e response.

So, M. Chairman, if there's any questions, |I'd
be glad to take them

BZA CHAIR HILL: Okay. Geat. Thank you.

Al right. M. Chair, if you could pull that
Power Poi nt down?

Al right. Does the Board have any questions of
the Applicant at this tinme?

M5. CAIN. M. Chairman?

BZA CHAIR HILL: Yes?

M5. CAIN. | just wanted to note for the record
that the reason that the Applicant's PowerPoint presentation
and the letter from the adjacent neighbor are not in the
record was because they were subnmitted after the 24-hour
deadl ine. Those can be let in as late filings, pursuant to
Y103.13(g). The Applicant just has to denonstrate that there
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I's good cause and how it is relevant and how it wll not
reasonably prejudice any party. | think that it may be that
the Board does need to formally decide to admt those
exhibits to the record at this point.

BZA CHAIR HI LL: Okay. | got it.

So, the PowerPoint presentation, | don't have any
I ssues with.

And the letter, M. Jordan, it's a letter of
support, is that correct?

MR. JORDAN. That's correct.

BZA CHAIR HI LL: Ckay.

MR, JORDAN:. Uh-hum They're all | ate-devel opi ng
regarding the letter of support. The nei ghbor worked out all
the situations. So, yes, that's why the --

BZA CHAIR HI LL: GCkay. So, unless the Board has
any objection, | would Ilike to -- | don't think it's going
to prejudice any parties to allowthat into the record. And
so, unl ess the Board has any i ssues -- and you can rai se your
hand -- 1'd like to allow the PowerPoint in, as well as the
| etter of support, because |'d |like to be able to take a | ook
at it.

| don't see anyone raising their hand in
objection. So, M. Young, if you could please allow those
into the record?

And now, Comm ssioner Goodman, if you could go
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ahead and gi ve your testinony, please?

MR, GOCDVAN:  Yes. Thank you.

So, | am not Comm ssioner for this SVMD, but |I'm
serving as one of the appointed officers in the absence of
t he SMD Comm ssioner for this case.

And in the letter that you have that we've
upl oaded, we've initially opposed this case, based on sone
conditions, as you're already aware with 4C, how we consi der
devel opnent guidelines. That |etter of opposition was based
on not neeting the criteria at the tinme, with the intent
that, if we could cone to an agreenent between our neeting
and now, that we would renove our opposition. Because the
ANC is not going to be neeting again this term we can't
submt any kind of change to this or fully support this
project. I'mjust here to testify that we no | onger are in
opposition to this project.

There are two conditions that we said had not been

net. One was solar adjustnment for a nei ghbor that has been

net -- | believe that mght be one of the letters being
submtted -- and a second one on affordabl e house that has
also been net with new conditions. So, the ANC kind of

wi t hdraws our opposition and just stands on that.

BZA CHAIR HI LL: GCkay. So, two things. M. Cain,
| don't know how that works now. Like are they stil
technically opposed?
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MS. CAIN: | believe it would be, unless we can
get witten confirmation from the ANC wthin seven days
confirmng the Comm ssioner's testinony that he's given
t oday. If we have that, then | think that would be
sufficient for the ANC to no longer be considered in
opposi tion.

BZA CHAI R H LL: So, M. Comm ssi oner Goodman, can
you get us sonething wthin seven days?

MR GOODMAN: Not fromthe full Comm ssion, no,
not with no disrequirenents in a neeting. Being the end of
this term and the fact that the new termis going to be
sworn in | think the 2nd, it's just not feasible.

"1l share that the | anguage of our notion states
that at the tinme of our neeting the Applicant had not fully
agreed to our requests and the request that the ANC plans to
oppose this application if we cannot work out an agreenent
in the neantinme. We did put the conditional clause in there
wth that intent, and we did vote on that.

BZA CHAIR HI LL: Ms. Cain? The reason why |I'm
just trying to wunderstand is whether or not, again,
technically, you guys are still in opposition and/or if we
have to wait on sonething before we can make a vote. And |
don't know.

And Comm ssi on Shapiro has his hand up.

COW SSI ONER SHAPI RO M. Chair, | nmean, |I'm
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heari ng what Comm ssi oner Goodnman has said. And obviously,
we need to give credit weight tothe letter fromthe ANC, but
at the end of the day we're going to make our decision. So,
you know, I'm fine with proceeding with the information I
have in the letter and the information | hear from
Comm ssi oner Goodman. Does it make sense? |t nakes perfect
sense to ne, right, that happened happened.

BZA CHAIR HILL: | agree, and | guess where a | ot
of this tends to cone fromis whether or not we're doing a
full or summary order. So, that's what |'mtrying to figure
out. And I'mgoing to look to Ms. Cain to |let nme know.

M5. CAIN. I'mjust looking at the letter fromthe
ANC right now So, let ne do that and | wll circle right
back.

BZA CHAIR HILL: Ckay. |1'Ill keep noving through
this hearing then, and we'll see what happens.

MR JORDAN: If | can offer a couple of things?
One, as Commi ssioner Goodman said, the last point of the
resol ution i ndi cated unl ess we made sone type of arrangenent.
And so, | think that falls within the ANC s resol uti on, that
we've nmade that arrangenent, as Conmm ssioner Goodman has
represented. The opposition was contingent upon not having
an arrangenent, which there is one, as Comm ssi oner Goodnan
spoke about. They are not going to formally neet until |ate
for them to be able to send a letter. However, as
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Comm ssi oner Goodnman has expressed, there has been -- that
bottomline requirenent on that resolution has been
fulfilled. So, therefore, any opposition that's contai ned
In that resolution wouldn't be effective by the bottomline
cl ause that says unless there's been sonething worked out.

BZA CHAIR HILL: Yes. M. Jordan, | don't
necessarily disagree with you. | just want to nake sure that
what we all think is going to happen is sonething that |'d
be able to do within the regul ati ons.

MR JORDAN:. Definitely.

BZA CHAI R HI LL: Because, otherw se, all the work
that you all have done is not going to help you. So, that's
what | just want to make sure, because | still have to wite

a full order, regardless. And it doesn't help you.

So, I'lIl just let Ms. Cain take a | ook and/or |
guess, Ms. Cain, we can | eave the record open for -- but the
only problemthat |'mjust not clear on is how that nay or

may not change our deliberations; if we were to deliberate
on this and get to a yes, how keeping that open for the
record, if we would, then, for sone reason, get a no, have
to go back and take a look at this again. So, |'m just
throwi ng that out there while we work through this hearing.

Can | go to the Ofice of Planning?

MS. ELLI OT: Good afternoon, M. Chai rnman, Menbers
of the Board. |I'mBrandice Elliot, representing the Ofice
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of Planning. And this is for BZA Case -- 1'Ill pull up ny
nunber -- 20370.

The O fice of Planning is recommendi ng approval
of the special exceptionrelief that's been requested for the
conversion. The Applicant has really discussed at | ength how
the additions and the nmassing in general conplies with the
devel opnent standards for the RF-1 Zone.

| do want to add alittle bit of information about
the neighbor's adjacent solar. The Applicant did not
actually request any relief fromthe solar regul ations. But
the regul ations do allow for a maxi rum of 5 percent shadi ng
by any addition. So, there could be an additional 5 percent
shadi ng on the sol ar panels. There was never a sol ar shadi ng
study performed for us to know whet her or not that's the case
with this. But they did, ultimately, end up working with
t hat nei ghbor and resol ving i ssues separately.

So, the regul ations do allowfor the Applicant to
pull a building permit with either a shading study that
verifies that there's no nore than 5 percent shading
addi ti onal on the solar energy systemor they can provide an
agreenent fromthe owner of the inpacted sol ar energy system
So, in this case they have the agreenents. They're okay and
they can pull their building permt.

So, | just wanted to verify that that's the case.
We don't know that relief is needed or if it needs a whole
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| ot of discussion here. | just wanted to clarify.

BZA CHAIRH LL: | understand. | appreciate that.
And the agreenent is that nost recent exhibit that we just
allowed into the record?

MR JORDAN: No, the agreenent is not just the
|l etter of support. W can submt the agreenent, but the
agreenent is executed.

BZA CHAIR HI LL: Ckay. So, the agreenent is not
in the record now?

MR, JORDAN: That's correct. But | believe the
| etter of support states that we have reached t he agreenent.
And | don't think there's a full requirenent that the
agreenent has to be in the record. It is just that we worked
it out, and I think that it's acknow edged in the letter of
support.

BZA CHAIR HILL: Right. So, Ms. Elliot, tell me
agai n about the agreenent being in the record.

MS. ELLIOT: So, it's not required for OP's revi ew
because the Applicant did not request that relief. So, it
doesn't need to be in the record. But what does need to
happen i s the Applicant has to have an affidavit or some sort
of witten agreenent before they apply for their building
permts because they have to provide that evidence for their
building permts. That's all | was trying to clarify.

MR, JORDAN: Correct.
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BZA CHAIR HI LL: So, we would naybe put that as
a condition? O it doesn't natter, Ms. Elliot?

M5. ELLIOT: It doesn't matter. It's in the
regulations. It wll be required.

BZA CHAIR HILL: Okay. ay. Al right. Does
anybody have any questions for the Ofice of Planning?

(No response.)

Does the Applicant have any questions for the
O fice of Planning?

MR, JORDAN. No. Thank you.

BZA CHAIR HI LL: Conm ssi oner Goodman, do you have
any questions for the O fice of Planning?

MR. GOODMAN: | do not.

BZA CHAIR HI LL: Paul, M. Young, is there anybody
here wishing to testify?

MR. YOUNG We do not have anyone.

BZA CHAIR HILL: Ckay. Al right. So, |I'm back
to Ms. Cain then. Were aml?

M5. CAIN. | guess the problemI|I'mrunning into
here is the |language of the ANC letter. Wile it does say
that they're in opposition unless they can work out an
agreenment, the confirmation -- | think you just need
confirmation that everything has been agreed to. And | guess
sort of what |I'm getting hung up on is, if the ANC is not
going to be able to adopt the Conm ssioner's testinony, if
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that's going to be an issue. If you can hold on another
mnute, I'mtrying to get sone confirmation on that. It's
purely for the purposes of determ ning, as you said, whether
it's a full order or not. |It's just sort of just procedural
pi ckups, and that's what |'m trying to iron out in the
interim

MR JORDAN. So, if I my -- I'msorry -- if |
may, M. Chairnman?

BZA CHAIR HILL: Sure.

MR, JORDAN: Can | suggest this? It mght be
easier and | know in respect to everyone's tine. So, we
could close the record, except keep the record open for a
| etter of supplenment from the ANC, an additional docunent
fromthe ANC. And you could probably schedule this for a

deci sion neeting sonetinme in January. And then, that way,

everybody's -- | think we've had all the "i's" dotted and

"t's" crossed.

BZA CHAIR HI LL: Chairman Jordan, that's where
was goi ng next. And if you want to hang out and run the rest
of them so | can go shopping --

MR JORDAN. [|'msorry.

BZA CHAIR HI LL: No, no, you don't have to. |I'm
saying you're wel cone to stay.

So, let's see. Right. Wat | was going to ask

you, M. Jordan, was, again, how nmuch the timng matters for
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your project. And what you're saying is that you think you
can wait until after the next ANC neeting in January, and
then, we can put this up for a decision. |s that what you're

saying, that your client, the timng would work out?

MR JORDAN: O course, the client wants this
yesterday and any del ay -- however, we don't want to wait for
a full order.

BZA CHAIR HILL: Right. That's the whole point.
| under st and.

MR, JORDAN: Yes.

BZA CHAIR HILL: So, | got you. So, then, what
| woul d suggest is what the Applicant had just put forward.
It is that let's go ahead and close the record. Allow the
ANC - -

Commi ssi oner, when are you neeting again in
January?

MR, GOODMAN. W are neeting the evening of the
13th. So, January 20th woul d probably be your first hearing
t hat you coul d consi der this.

BZA CHAIR H LL: So, the 20th is, apparently, the
| naugur ati on, which, apparently, we're off because we're all
going to wait and see what happens.

Let's go ahead then. Then, you could, then, have
your neeting on, you said, the 13th?

MR. GOODMAN: Yes, the evening of the 13th. W
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can have it upl oaded by the 14th.

BZA CHAIR HI LL: kay. GCkay. And then, we could
let M. My -- then, people could have a week to make any
responses by the 21st? And then, we can go ahead and nake
a decision for the 27th?

SECRETARY MOY: Yes, that tineline works.

BZA CHAIR HI LL: Ckay. Al right. GCkay. So,
once again, I'mclosing the record. Colleagues, |'mclosing
the record for everything except for the response after the

ANC neeting on the 13th of January. We're going to get

everything by the 14th of January. People will have a week
to respond by the 21st of January. Then, we'll have a
deci sion on the 27th of January. GCkay?

MR, JORDAN:. Thank you very nuch, M. Chairman.

BZA CHAIR HI LL: Okay. So, before | |et everybody
go, Comm ssi oner Goodman, is this your |ast neeting with us.

MR, GOODMAN:  Say that again?

BZA CHAIR HILL: Can everybody nmute their line
except for Commi ssioner Goodman?

Commi ssi oner Goodman, is this your |ast neeting
wi th us today?

MR, GOODMAN: No, it's not. |'mserving next term
as well, but I alsowll be with the next case with you right
after this one.

BZA CHAIR HILL: Gkay. Commi ssioner Goodman, |'m

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

139

seeing you nore often. And so, this is going to be, again,
| guess, alittle bit of a continuing dialog that we're goi ng
to continue to have. And | guess what | wanted to clarify

for the record, for you guys in terns of the solar panel

stuff, like that is sonething that we're supposed to take a
| ook at. | nean, you all are starting to use sone creative
t hi ngs behind the scene, right, which, again, |I don't know
where | stand on your creativity. GCkay? |'mjust opening

up little discussions for later, right?

The solar panel stuff, what's supposed to have
happened, as you said, is we were supposed to get a solar
study to determne whether or not the 5 percent is in
vi ol ati on. | know that that's not what you guys even
bot hered to deal with. GCkay? Right? So, you all cane up
wi th your own solution. But | guess what |'mtrying to share
is everything seens to be alittle bit outside of the nornal
process. And the nore and nore that things happen that are
outside of the normal process, the nore and nore | have to
kind of figure it out again.

So, | don't know what |'m saying, Comm ssioner,
other than you guys are creative and you're causing a
creative discussion to be happening with the Board. | wll
continue to kind of voice this as we kind of nove through
your process. (kay?

And agai n, nobody's having any issues wth what
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you're trying to acconplish. It's just kind of | don't know
how t hat works out with the regul ati ons.

MR GOODMAN: Sure. And we didn't, yes, we didn't
oppose the shadow st udy. | think we asked for it. And |
think there was a request to not to do it between the
parties. And so, the agreenent was we coul d do this instead,
If you' re not going to ask for relief. So, the shadow study
was not a request on our end to avoid it. W would like to
have it for nore informati on when we have cases.

BZA CHAIR H LL: Right. But you all still have
ki nd of gone around the -- you've becone creative. |'mgoing
to stick with that term

MR,  GOODMAN: Sure, sure. Yes, we prepared a
sol ution for you, so you could avoid this. So, we coul d have
all parties in agreenent.

BZA CHAIR HILL: Yes, | appreciate it. |'mjust
saying |'mnot necessarily sure whether that's your issue or
the Board's issue. And so, that's the part that |I'm just
continuing to clarify.

Al right. GCkay. Anybody else got anything?

(No response.)

Al right. So, thank you all very nuch. W'l
see you on the 27th of January for a deci sion.

MR, JORDAN. Thank you so rmuch, M. Chairman and
Boar d. Thank you. Thank you all. M. Moy. Thanks,
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everyone.

BZA CHAIR H LL: You all have a happy holi day.

MR, JORDAN. You, too. Thank you.

BZA CHAIR HILL: Al right. Let's see, what's our
next case, M. My?

SECRETARY MOY: kay. | was going to ask you, did you
want to recall the FHD case, which is 203137

O do you want to go to the next one that's in |ine,
whi ch woul d be 203407

BZA CHAIR HILL: Well, you all, | mean, | had a chance
to at least kind of look at it. Are you guys all ready to | ook
at 20313? O talk about it?

Al right. Bring themall in then, M. Young. And
M. My, could you call it?

SECRETARY MOY: Yes, thank you. So, and I|'Ill just
restate the caption for the transcript.

So, thisis areturn fromearlier this norning, Case
Application Nunber 20313 of FHD LLC, as anended for special
exception under RA-Use Requirenent, Subtitle U, Section 421.1, and
pursuant to Subtitle F, Section 5201 from the side yard
requi renents of Subtitle F, Section 306.2, to construct a three-
story rear addition, and convert the semn -detached principal
dwelling unit intoafive-unit apartment building in the RA-1 Zone
at prem ses 4310 2nd Street, N.W, Square 3318, Lot 811

BZA CHAIR HILL: Al right, great. M. Sullivan, can
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ase, for the record?

Thank you. Thank you, M. Chair and

Menbers of the Board. Marty Sullivan with Sullivan and Barros on

behal f of the Applicant.

BZA CHAIR HI LL:

Great. Did you just, did you just

bring us your little holiday tree in the background there, M.

Sul livan?

MR. SULLIVAN: Yeah. It's down there. | had to nopve

t he Rudol ph.
BZA CHAIR HILL:

decorations in their house.

G eat . Everybody's got sonme sad

Al right. GOkay, let's see, so we introduced there.

Comm ssi oner, can you intro
MR, GOCDIVAN
representing 4C Tenant Li st
for this project.
BZA CHAIR HI LL:
Sul I'i van?

MR, SULLI VAN

duce yourself as well?

' m Comm ssioner Goodnan. [''m

, Single Menber District represented

Ckay. Who else is with you, M.

So, the Applicant owner and the

architect are here with ne, M. Crain, the architect, and the

owner, M. Lam
BZA CHAIR HI LL:
to argue your original appl
MR, SULLI VAN:

BZA CHAI R HI LL:

kay. So, M. Sullivan, you're going
ication, correct?
Yes.

Okay. Al right. 1'mgoing to put
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15 minutes on the clock. M. Sullivan, you can wal k us through
your argunent.

MR.  SULLI VAN Thank vyou. | believe we have a
Power Point if M. Young could put that up, please.

BZA CHAIR HI LL: And before we go on, M. Sullivan,
SO you're going to subnmt sonething, and this is where we m ght
get hung up for a second on a deci sion.

You're going to submit sonething into the record that

shows us that this is a record |lot?

MR. SULLI VAN: Yeah. Yes, and | believe it was
subnmi tted. So, but I'm not sure what ny assistant neant by
whet her it was submtted or who it was submtted to.

If M. My doesn't have it, | can email it to him
directly.

MR RICEE M. Chairnman, the docunment was sent to OZ.
And OZ forwarded it to OAG and we said to hold off on entering

it into the record until you determ ned whether you wanted it.

Whet her you guys wanted to see it, or what. But, we
do have it. The OAG s concern renains that the lot is nultiple
record | ots.

During the break, | |ooked at the Ofice of Recorder
of Deeds, and pulled out Docunent 2018122543, which is a
publical |y accept abl e docunent recorded on Novenber 30 by FHD LLC,
which | believe is M. Sullivan's client.

The docunent states in the | egal description that the
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tax Lot nunmber 811 was conposed of record lot, or Lot Nunbered
107, record Lot 92, as well as quote, part of square 3318 via an
all ey closed and shown, end quote.

So, it's OAG s position that this property, Tax Lot
811, is conposed of multiple record lots. And a portion of which
is not in any record |ot.

BZA CHAIR HILL: So, a portion of which, you're
saying, is a tax lot.

MR. RICE: Tax Lot 811 is conposed of two record lots
and a closed alley, whichis a part of neither of those two record
| ots.

BZA CHAIR HI LL: Say that again.

MR RICE: So tax Lot 811 conposed the entire strip.
And underneath tax Lot 811, are two record Lots. One record Lot
is record Lot 107. And the other record Lot is record Lot 92.

I n between those two record lots, so in your head, if

you can picture it as two different sides of a rectangle, there's

a portion that is a closed public alley.

And tax Lot 811 goes over that. However, that portion
is not enconpassed in either one of those record lots. So, tax
Lot 811, and the property, the proposal that's before you, that
i ncludes portions of property that are not enconpassed in any
record | ot.

BZA CHAIR HILL: So, M. Sullivan, we're going to go
through this hearing, I"mjust letting you know. And | don't know
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how we' re going to address this issue |ater.

So, you know, because if |'m m sunderstanding, M.
Ri ce, you're again back to where we were at the begi nning. Wich
is some of this is under a tax lot, and therefore, we night not
be able to actually legally be able to nake this relief request.

That's ny question to you, M. Rice. It's okay.
W're going to go through this hearing. And |I'm just asking a
gui ck questi on.

MR RICE: Yes, sir. Qur position is basically in
order to provide the relief under E-52.01, or I'"msorry, F-52.01,
it needs to be, the property needs to be under a single record
| ot .

And that there's other provisions in the code that |
think C-303.4, as well as C-201.1, and .2, which speak to that.

BZA CHAIR HILL: Gkay. M. Sullivan, | know you're
trying to nove through this. And |I'mjust trying to make sure
that it doesn't cone into a probleml| ater anyway for your client.

And so, I'mgoing to |l ook to nmy board nenbers, and
guess I'mnot clear as to whether this has been cleaned up to the
poi nt where, | nmean, |'d say, you know, we've already put this off
now for a few hours.

W have everybody here with us. | say we go ahead and
hear it as if it were the way the Applicant is claimng. And
then, we can try to see where we want to get at the end of this
heari ng.
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Does that sound like a fair way to go about it, nmny
fell ow Board Menmbers?

(No response)

BZA CHAIR HI LL: |"ve got two nods and a hand from
Comm ssi oner Shapiro. Conmm ssioner Shapiro?

COWM SSI ONER SHAPI RO Yeah. | woul d just agree.

think if the Counsel's opinion is that this should be considered

a variance, | don't know why we would in this here.
BZA CHAIR HILL: Okay. Al right, hold on. W're
going to get through this. So, --

COWM SSI ONER SHAPI RO Is it a clear deed? Right?
It will be a different hearing.

BZA CHAIR HI LL: Ms. John?

VI CE CHAI RPERSON JOHN:  So, | was going to agree with

you. And then | do think nowthat 1've |listened to Conm ssioner

Shapiro that it would be a different hearing, because we woul d
have to consider the variance.

And we don't have any anal ysis on the variance. But,
| guess we coul d decide contingent on it being a recomendation.
That' s anot her option, | would think.

|"d like to get some advice on that.

BZA CHAIR HLL: Before | goto M. Rice on that, you
can think about it, M. Rice. M. Smth, do you have an opi nion?

And then I"'mgoing to go to the Ofice of Planning.
MEMBER SM TH. | do have an opinion. | agree with M.
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Shapiro. | think if our Counsel is saying that we can't nake a
decision on this, | don't think we're achi eving anything on this
proceeding at this particular point.

Because what we're deliberating on at all, may not be
the case at hand. So, | don't want to deliberate on the
assunption that M. Sullivan is correct.

| don't want to deliberate -- | would prefer to wait
until we have conme to the conclusion that would matter. And |
woul d prefer to deliberate at a future date on this nmatter.

BZA CHAIR HI LL: M. Cochran, do you have, you' ve been
following all with all this, | would inmgine. Now, i ntroduce
yoursel f for the record, if you woul d.

MR. COCHRAN: Thank you. For the record, ny nane is
Steve Cochran, representing the Ofice of Planning in BZA Case
20313.

BZA CHAIR HI LL: Do you have any opi nion of how the

record (audio interference) --

COW SSI ONER SHAPIRO:. | think M. Cochran couldn't
hear you.

MR. COCHRAN. |'msorry, M. Shapiro?

COWMM SSI ONER SHAPI RO ' m guessing that you, M.
Cochran -- 1'm hearing an echo.

MR. COCHRAN:. Let nme nove the speaker further away.
BZA CHAIR HI LL: Now you're on nute, M. Cochran.
MR. COCHRAN:. | guess that would rmake it better. But
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anyway, is the echo better, M. Shapiro?

(No response)

MR. COCHRAN: Geat. Thisis anewissue for OP. It,
actually | just discovered it this norning when the QAG first
brought it up.

So, we have not given it what | would consider to be
anpl e consi deration. However, | believe that that there have been
simlar situations in the past where the Zoni ng Adm ni strator has
all owed the establishnment of a record lot for the purposes of
getting a building permt after a BZA case, and when the tax Lot
was renoved.

But, | don't know that that addresses the i ssue as far
as your actually hearing it today.

BZA CHAIR HI LL: | --

(Si mul t aneous speaki ng)

MR, SULLIVAN. | think this --

BZA CHAIR HILL: Hold on M. Sullivan. And I'IlIl let,
"1l et you get a cooment in. And M. Cochran, there are obvi ous

decl arati ons enbedded in all that.

So, okay. All right, 1'Il give you ny opinion again
real quick. | can go both ways. Al right.

And so, you know, | got two nos. and | got one, M.
Sullivan, | know you're being -- | know you're going to give it
to me in a second. But like Ms. -- all right, so M. Sullivan,

what' s your opi nion?
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MR, SULLIVAN. Well, certainly | would Iike to get to
the bottomof this. | don't know why they're bring it up.

| have four docunments that confirm for nme we're
tal ki ng about record Lot 92, including Recorder of Deeds, which

| just went to.

| would like to be privy to the informati on that QOAG
is sharing last mnute. And it would have been, it would have
been fun to know about this |like a week or two ago, rather than
getting it right now

But, all the information | have, and | have ny client
checking into the title report, says that this is record Lot 92.
It makes no nention of the alley, so |'mnot sure which property
they' re | ooking at.

| have the nost recent deed. |'mstaring at it right
now. It says Lot Nunmber 92. |It's a deed fromthis year, or from
2019, | believe.

But, at any rate, |'m wondering where -- what's the
role of self certification anynore? Because if | can't self
certify because the Board is telling ne they won't hear a case,
even though I'mself certifying it.

Because it's the Zoni ng Adm ni strator, of course, who
has the job of interpreting the Zoni ng Regul ati ons. The Board had
the ultinate authority to say whet her the Zoning Adm nistrator is
right or wong on appeal .

And | think the lines have becone blurred. And it
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seens |like all of our BZA applications now are being reviewed in
a different way. Including the case | had earlier today where we
were being told to drop relief that I knowthat in fact we needed.

So, | nean, ny answer is easy. |It's self certified.
| bear that risk

If | then go to the Zoning Administrator with a
buil ding permt application and he says, you don't have a record
lot, and you need relief to get the record lot, then, you know,
at one --

BZA CHAIR HI LL: But, M. Sullivan, | nean, this --
this is all -- this is all new stuff. Let me clarify a few
things, all right?

W get information always at the last nminute also.
W try to do our best. But sonetines we get information at the
| ast m nute fromyou guys.

Right? GCkay. So, like it's not like -- | mean, you
guys are actually pretty good. You know, you try to do your best.

But, we get last mnute information all thetine. |I'm

just trying to figure this out. Al right? Okay?

And ny Board Menbers are trying to make sure that we
don't waste, well, first of all waste our time. But secondly,
whet her or not we're even allowed to do what we're trying to do

Now.
And the self cert thing, that's another discussion

that we can, you know, | don't know what forum that m ght be
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di scussed. Right, like you mght want to call the Ofice of
Zoni ng.

So, I'mback to, and this assault that you're making
is going on right now.

MR SULLIVAN: But the self certification, excuse ne,
is a Board issue. And, if -- | nean, | have the case | aw on that

BZA CHAIR HI LL: Let nme --

MR. SULLIVAN. That says, the Board doesn't need to
go into these sorts of inquiries.

And if the Board is not supposed to go into these
inquires, their | awer's not supposed to go into these inquiries.

That mi ght be a bigger issue all together.

But, | know --

BZA CHAIR HILL: But, | think --

MR SULLIVAN: |'mconfortable that it's Record Lot
92. I'dlike -- I'dlike to be privy to the information M. Rice
has on a deed that | -- because |I'm looking at, | went to the
Recorder of Deeds, and |I'm | ooking at the deed.

So, | don't have that deed. So, if | could see that,
that mght help clear it up

MR. RICE: Since we've been sitting here, |I've enuil ed
t he docunent to M. Sullivan. | apologize for interrupting.

BZA CHAIR H LL: kay. So again, -- what was | going
to say? kay.
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So, yeah, Ms. John, | know you're going to do, you're
going to tell nme the wise thing, | can tell. So, before you
speak, before Ms. John -- okay, go ahead, M. John.

MR YOUNG You're nute, Ms. John

VI CE CHAI RPERSON JOHN:  Sorry, thank you. | agree
with you that everybody's here, and we may as well go ahead and
hear the case.

| also agreewith M. Sullivanthat it's self certify.
And | also note that the Regul ati on does say that it has to be a
record | ot.

And that's a determination that we westle with all
the time. And | was thinking we could hear the case, nake it
condi tional, whatever we decide.

Let's say we decide to approve the application. Make
it conditional on having a record |ot. And that would be ny
opti on.

Now, if it turns out that thereis norecord |ot, then
t he Applicant would have to cone in and seek a variance. O, go
get a record |ot.

So, that's really where I am

BZA CHAIR H LL: Ckay. Conmm-- | nean, M. Smth, or
M. Shapiro, does that change your m nd?

MEMBER SM TH: No, it does not.

BZA CHAIR HILL: M. Smth, doesn't nake a difference
then. M. Shapiro, did it change your m nd?
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COWMM SSI ONER  SHAPI RO Vll, I'm still ground up
really. I'mstill in the sane place, because | understand that
we're here, so naybe we can hear it anyhow, but.

BZA CHAIR HILL: Al right. Thisis my -- thisis ny
proposal. This is ny proposal. W'IlIl postpone this again for
today. Al right?

M. Sullivan, | assume now you got the email fromM.
Rice. GCkay? M. Rice, did you send the email to M. Sullivan?

(No response)

BZA CHAIR HILL: Ckay. And I couldn't hear you, M.

Rice. I|'msorry.
MR RICE | said, | did send it. It does not | ook
like it's in nmy outgoing box that it was sent. But, | wll go

ahead and refresh nmy Qutl ook right now just to confirmthat.

BZA CHAIR HILL: Okay. M. Sullivan, | know you have
contact with the Secretary. So, why don't you take a | ook at the
Exhibit that M. Rice sent, and talk with the Secretary.

And if you want to cone back at the end of the day
today, or later on, to speak to what you've seen, and see what we

do next, we can try that. Okay?

MR. SULLI VAN: Fair enough.

BZA CHAIR HI LL: ay. M. Shapiro?

COW SSI ONER SHAPI RO Yeah, one nore, M. Chair.
This self cert issue, | think it's worth a | onger conversation.
Not here, not now.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

154

But, | would direct that. | would ask himto prepare
to direct that to the Ofice of the Attorney General to get sone
clarification about this, you know, to M. Sullivan's point.

Are we stepping beyond our grounds? And therefore,

is OAG stepping beyond their bounds on our behal f?

I'd li ke the answer to that.

BZA CHAIR HILL: And | don't disagree. W can go --
that is a discussion for another tinmne. W have had, we have
started to have this self cert discussion before.

And what is different in nmy mnd with this, is that
what seens to be before us, is not whether or not it is ariskto
the applicant. It's whether or not we're even actually
technically able to decide this.

So, that's kind of the difference that " mhaving with
this particular issue. There are other self cert issues that
we' ve had before, which have actually involved this attorney and
his group, and we've gone forward with the self cert.

And the only reason why |' mpausing it, is because |'m

just unclear as to whether or not we can even, even decide it.

And so that's why |'mconfused. Right. 1In this case.
So, so | go back to that. "1l go ahead, M.
Sullivan. | know you can reach out to the Secretary.
Comm ssi oner Goodnan, | guess, do you have contact
with the Secretary?

MR. GOODVAN: | mean, | have his emil
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BZA CHAIR HI LL: Ckay.

MR GOCDMAN: |'mnot sure what el se.

BZA CHAIR HILL: So, the Secretary can |l et you know.
G ve ne one second, M. Sullivan. The Secretary could let you
know what's going on. Right?

And/ or we m ght take your testinony right now W'lI
see what happens. M. Sullivan?

MR SULLIVAN: | think what we have is an i ssue of how
to read a deed. And | think that's way beyond mne, or the
Board's, or even OAG s authority.

| think it's a question for the surveyor and the
Zoning Adm nistrator. And in that sense, it will come up when we
seek a building plat for a permt application.

Because that's -- that's what we need. That's -- once
we get a building plat with a record lot on it, then everybody
knows that the surveyor and the Zoning Adm ni strator agree that

we have a build-able record ot at that point.

But, as | look at this |anguage, and |I'm not a
transactional lawer, or I'mnot a title lawer, it's just a
description of an ol d subdivision that nentions other lots within

it.

But, it's Lot Nunmber 92. And the other three
docunments | sent, are the outlines of Lot 92. So, |'m happy to
wait until the end of the day to see if | can provide any nore
articul ate assurance that the Board can go forward.
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But, -- and I'll attenpt to do that. But, -- but, I
have a --

BZA CHAIR HILL: That's all -- no, that's --

MR,  SULLI VAN A feeling that it's going to be an
i ssue for the surveyor and not the Board to deci de.

BZA CHAIR HI LL: Ckay. So again, and we -- we're
going to figure out this process a little bit differently.
Particularly since M. Sullivan, you do so nmuch work before the
Boar d.

Like, I want to figure out this stuff at some point,
and we will. But, in terns of today, the only thing that you' ve
just told ne, is that | need sonething from the Zoning
Adm ni strator or the surveyor, that | do not have in the record,

that would indicate that this is a record | ot.

MR, SULLI VAN: ["m sorry. | have -- |'ve given
mul ti pl e docunents that indicate it's a record |ot. OAG has
raised -- is pointing out confusing | anguage within the deed t hat

| think is just a description of, of the history of this Record
Lot 92, and how it canme to be.

BZA CHAIR HILL: | got it. |'mjust stopping at this
point. So, you guys -- okay, so M. Snmith and M. Shapiro, |I'm
back kind of with Ms. John, right?

You all can think about it for the rest of the day.
W'l see what happens with M. Sullivan. W're all here, right?

And so, | just kind of want to hear the case. And
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then, | guess, we don't have to necessarily decide. W can wait
maybe for further clarification fromwhoever we need.

Because this is where, this is where, you know, M.
Sullivan and the Applicant here, you know, |I'm not able to nake
this decision on ny owmn. |'mjust getting a bunch of information
fromdifferent people, right?

And so, | would still need to wait to get
clarification before making a decision. So, either way, you're
not going to get a decision today. Right?

MR, SULLIVAN. Well, that's all --

BZA CHAIR HILL: So, we could have the hearing. And
"1l let my Board Menbers think about it. And we can cone back
to this at the end of the day.

COWMM SSI ONER SHAPI RO I'"'ma -- | apologize Board
Menbers. But, |'m about to abandon you. And -- and yes, that's
fine, M. Chair.

I"'mwith you to go ahead and see today.

BZA CHAIR HILL: Ms. John? You're on nute, Ms. John.

VI CE CHAI RPERSON JOHN: The second tine today. | have

a question about Exhibit 2, which is the Surveyor's plat.

And so, are we saying that that's not accurate? Just
checki ng.

MR SULLIVAN. |If it's atax plat -- if it's atax |ot
plat, that just neans that that's the plat that they got. Wen
there's a tax lot on top of a record lot, the default is for the
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Surveyor's Ofice to issue the tax | ot plat.

VI CE CHAI RPERSON JOHN: | see.

MR SULLIVAN: But, the record |lot exists behind it.

VI CE CHAI RPERSON JOHN: | see.

MR SULLIVAN: And when we -- when we do a case from
the start, | wasn't on the case fromthe start, we do our best to
try to get that record ot plat.

But, we can't always get it from the Surveyor's
Ofice. And that's a whole other, different story. But, the
bottomline is, that record | ot exists.

VI CE CHAI RPERSON JOHN: Ckay. Thank you.

BZA CHAIR HILL: Oay. So, |I'm back to, we either
pause and cone back. And I'mlooking at ny fell ow Board Menbers,
we either pause, conme back at the end of the day.

M. Sullivan can reach out to the Secretary and see
what happens. O, we do this now And M. Shapiro seenms to be
voting to do it now.

Ms. John, your vote is to do it now.

VI CE CHAI RPERSON JOHN: It's a long case. If | am--
if I renmenber my cases correctly. So, | would say we just go
ahead with this, and get it done.

BZA CHAIR HILL: And M. Smith, you're still on the
wai t and see?

MEMBER SM TH.  No. | think what you were saying, |
think -- I'mfine with hearing the case. | don't think that we'll
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probably decide this case, despite all of the things t

Sul l'i van was sayi ng.

hat M.

So, | did nove fromny position with M. Shapiro. |

-- so, I'mfine with hearing the case today as well.
BZA CHAIR HI LL: Okay. | apologize. | nee
mnutes, and I'Il be right back.

(Wher eupon, the above-entitled matter went

record at 3:11 p.m and resuned at 3:13 p.m)

d three

off the

BZA CHAI R HI LL: Conm ssi oner Goodman, there's a sl ot

open on the Board.

(Laught er)

MR. GOCDMAN:  Yeah. |'mserving four terns as an ANC

Comm ssioner. | believe that ny public service is done.

BZA CHAIR HILL: Oh yeah. You haven't done this one.

(Laught er)

MR. GOODMAN: Nowhere. | have been on the call with

you since 9:30 though, with nultiple cases, so.

BZA CHAIR HILL: This is true. And one Wdnesday.

MR, GOODVAN: | wll say, if | can, when we go

forward, after enmergency legislation ends, whatever

vi rt ual

remoteness is, the idea of OP calling us and letting us know our

testinmony is comng up, is one of the greatest inprovenent
made to these hearings. And | hope they continue.
BZA CHAIR HI LL: Oh, wow. You get a phone call

your testinony?
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MR.  GOCDIVAN: If we've signed up to testify.
O herwi se, you know, in the previous systemwhere we had to be in
person, you know, | had to take a full day off of work. | had to
sit there and just wait for nmy hearing to come up. And | couldn't
do anything el se.

So, if we can nove in, wherever in the future, it
woul d be great to keep virtual nmeetings, or virtual participation.
Pl us, these phone calls are just tremendous inprovenents.

You know, for those of us at home with famlies,
nei ghbors looking to testify, jobs, all these things, it's just

so challenging to kind of just be on the hook and just waiting

around.

BZA CHAIR HILL: Yeah. No, | don't disagree. | mean,
we' ve had people that are always telling us, |ike, howdo you, you
know, | nmean, as you've noticed, |I'msure, | don't really know
what's goi ng to happen.

VMR, GOCDVAN:  Sure.

BZA CHAIR HI LL: You know. And so we do our best.
But right, we have a giant -- we should get like a giant, I|ike,
Junbotron in the hearing room

And then like, you know, M. My, that m ght be not
such a bad i dea.

SECRETARY MOY: Yeah. I'm -- | would -- [|'m
listening. |'m hearing everything.

BZA CHAIR HI LL: Very good. W're back. M. Sullivan
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is out there with a surveyor line right now You know, he's out
there at the -- he's out there at the property right now.

Yuck, cold Starbucks coffee. Yuck. Dam, ny treeis
sad | ooki ng.

Al right, M. Sullivan, are you there?

MR SULLIVAN:  |'m here.

BZA CHAIR HI LL: Ckay. So, go ahead, M. Sullivan.
Present your case, please.

MR, SULLI VAN. Ckay. Thank you, M. Chairman, Menbers
of the Board. Marty Sullivan with Sullivan and Barros on behal f

of the Applicant.

The property is 4310 2nd Street, NW | believe we
have a Power Poi nt. Thank you. So, page two, please. Next slide,
Paul , thank you.

Brief introductionand I'll turnit over to M. Crain,
the architect, to describe the project. RA-1, we're asking for
relief under Section 421, which is required of all new nulti-
famly residential devel opnent.

And al so seeki ng speci al exception relief for the side
yard. It's a rather narrow | ot. And if we were -- 1 think,
before I turn it over to M. Crain, the take away here is that
again, if it was a matter of right structure, if it was a single

(audio interference) famly hone.
It could be lots in multi-famly. W do need relief
for at |east one of the side yards, because we need to have at

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

162

| east one side yard.

And al so, that the Applicant has desi gned t he project
in a way (audio interference) nost of the neighbors have sol ar
panels. See that the addition is |oaded to the rear essentially.
And that the (audio interference) any other sol ar panels.

The applicant has done a sol ar study to show that the
i npact on the neighbor's solar panels is |less than 2 percent. O
course, there are no protections for the zoning, for solar panels
in RA Regs. But, he has designed it in order to avoid those, and
to avoid the inpact on the neighbor for that.

And then he's al so worked with themon their tree, and
protecting the tree. And has hired an arborist. And he can talk
about that, you know, instead of us.

But, I'll turnit over to M. Crain nowto go through
the project. Thank you. Adanf

| don't see M. Crain.

COM SSI ONER SHAPIRO. | don't see himup on here.

BZA CHAIR HILL: M. Crain, can you hear us?

(No response)

BZA CHAIR HILL: M. Crain, can you hear us?

COMM SSI ONER SHAPIRO Did you see ny new situation,
M. Chair?

BZA CHAIR HI LL: No, | have to wait until the -- it
| ooks |ike a chicken. Onh, it's a cat.

MR. CRAIN. Can everyone hear me now?
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BZA CHAIR HILL: Yes. M. Crain, can you hear us?

MR. CRAIN: Yeah. | think I was just talking to
nyself. 1'msorry. |I'mon audio only. I|I'min a car.

|"mnot driving the car, but I'mriding. And | can
go ahead.

BZA CHAIR HI LL: That's all right. Mybe M. Sullivan
can tell you where you are in his slide deck. And you can go
ahead.

MR. CRAIN. Sure. |I'mon a separate |laptop. |'ve got
-- 1"ve got his presentation pulled up that | can reference.

It's a single famly end unit.

MR. SULLI VAN. Page three, please.

MR. CRAIN. Ch, page three. Okay. W're -- | guess
is page three the elevations? O is that -- let ne see. Ch, page
three, | guess that's the zoning data, right?

BZA CHAIR HILL: No. There's a photograph on page
three, of the property.

MR. SULLIVAN. So, I'll just go --

BZA CHAIR HI LL: Page five is the zoning data.

MR, SULLIVAN: 1'1l go through the presentation. And
then M. Crain can weigh in so he can understand what |I'mtal ki ng
about. Next slide, please.

This is an overhead view photo showing, we're the
building on the left. Next slide, please.

This is zoning data. O course, as you know, this is
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a lowdensity zone, PRA zone. Forty percent |ot occupancy i s what
we' re proposing. Just 0.9 FAR

Because it's a -- and you've got an alley on two
sides, they were able to put four parking spaces on the property.

And the height is just 34 and a half feet. So, it's
a good bit bel ow maxi mum permtted height. Next slide, please.

Here's the site plan showing the addition. Next
slide, please. These are floor plans. W can go through those
qgui ckly. Next slide, please.

Next slide. Next slide. Here's the elevation. This
is where, Adam | don't know if you have any thing to say about
that. |1'mlooking at the south el evation.

MR. CRAIN. Yeah. Sure. | can go ahead and chine in.
Yeah, Marty just briefly nentioned earlier, you know, we -- when
this project was brought to me, it was designed conpletely
differently.

In our redesign, we really pushed the entire third
floor level towards the back. That was really a synpathetic
gesture to provide and rmai ntain the direct sun access to the sol ar
panel s on the adjacent property.

So, and that's going to, why you've kind of got that
tower towards the back. Mst of the rear addition, as you can
see, which | guess you'd call the white portion right there in the
m ddle, on the side elevation, that's still maintains at two
| evel s.
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We are proposing roof decks on there. And | think
we'd be able to renove the parapet on the wall that separates our
roof deck fromthe adjacent one.

And even further effort to maintain the sun that's
accessing those solar panels. Next slide. This is just the
opposite vi ew.

So, this would be, -- this would kind of be the view
fromthe house that has the solar panels. And you can see the
outline in white of that house there.

And how the massing avoids that. | guess we're
| ooking to the west, so you can see howthe sun, as it passes from
the front and to the west, we would have sun nore or less the
majority of the day.

| believe our calculations have it under 4 percent,
or under 5 percent inposed. But either way, it was conpliant as
if it were an RF-1 zone. Next slide.

This col or coded kind of shows the separate parts of
the units. It's a little tetris-y. It's an effort to create
bedroons on different |evels and sonme |iving areas.

You see that one wunit, it kind of occupies the
majority of that rear tower. You'll see even at the front inthis
section, a portion of the mansard roof that's being retained.

One of the, | guess the added benefit of putting the
majority of the building massing toward the back, is that we're
able to retain the street scape in front.
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So, you know, we're not tearing these down and
proposi ng a new nodern facade. The facade nore or less will stay
as is. So, the street, the street front of these will remain
intact. Next slide.

This is another view. This section again, this is
| ooking from from the perspective of the adjacent house. The
alley will be on the opposite side. Next slide.

It's a shadow st udy. Showi ng the subject property
with relation to the, to the adjacent house that has the solar

panel s.
| believe this was requested as part of the ANC. So,

we put this together to showthem And you know, different tines

of day, and different times of year, howthe shadows will be, and
shade the rear.

COW SSI ONER SHAPIRO M. Chair?

BZA CHAIR HI LL: Yes?

COWMM SSI ONER  SHAPI RO I'"'m having trouble -- |I'm
havi ng troubl e naki ng sense of this. |If M. Sullivan would nmake
it possible to spend a little nore on this than what we've just
hear d.

BZA CHAIR HI LL: GCkay. M. Cain, could you kind of
go over a little bit nore at length, the shadow study here?

MR, CRAIN. Sure. So, this -- we've got themon the
ri ght-hand side, the summer sol stice, when the sun is going to be
t he hi ghest.
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On the left-hand side, the winter solstice when the
sun will be the lowest. All right, so we've got two colums. The
one on the I eft when the sun is | owest, and the right when the sun
i s highest.

In those two colunmms, we have three rows, norning,
noon, afternoon, 9:00 a.m, noon, 3:00 p.m So, the data that has
t he nost shadow, is in the norning, is on the top left.

So, that's kind of just after sunrise on the shortest
day of the year when the sun is going to be the | owest.

COW SSI ONER SHAPI RO And what |'mlost with, is the
W rays at the upper right-hand corner. Can you clarify that of

what we're | ooking at?

MR CRAIN. Onh, sorry. Yeah. ay, yeah. Let ne
clarify that. | guess, if you |look at the top right one, it says
9:00 a.m sol -- sunmer solstice. This has the |east shadows.
Alittle clearest for us to kind of understand.

So, we've got two boxes, right? A long one, on the
bottom that's going to be our subject property. The shorter box

on top, that's kind of the safe |ine of the adjacent property that

has the sol ar panel s.

And we've got this called out.

COWMM SSI ONER SHAPI RO That's what | was | ooki ng for.
Thank you.

MR. CRAIN. Yeah, yeah, yeah. GCkay. I'msorry. So
you know, | guess this al so serves to show shadi ng towards, in the
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backyard, and not just the solar panels. It would be also, you
know, in the backyard and how wel| the property is shaded.

And the next is slides with draw ngs.

MR. SULLIVAN. No. If there's no nore questions about

this, you could go to the next slide, please. And |I'Il go through
t he speci al exception requirenents.

The general requirenments of course, that it be in
harnony with t he general purpose and i ntent of the zoni ng regs and
naps. And will not tend to affect adversely the use of
nei ghbori ng property.

The RA-1 zone, of course, is -- provides for areas
predom nantly devel oped with | owto noderate density devel opnent.
This is an apartnment zone.

The proposal is for just five units, which is on the
| oner end of the typical RA-1 case that the Board has seen | ately.
Agai n, providing four parking spaces, which is three nore than
required.

And t he existing building itself, while we did provide
t he shadow study, of course the massing itself is a nmatter of
right. And was done in a way, while there would be sone
addi ti onal shadow toward the backyard, it would essentially take
that shadow away from where it would be inpacting the solar
panel s.

And | don't know what Exhibit it is, but the Applicant
did a solar study. And it was showi ng an inpact of 1.35 percent

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

169

on the solar panels. Next slide, please.

So, the specific special exception requirenents are
for three referrals. And so | would defer to the Ofice of
Pl anning report, because they're the ones that nmake the, those
referrals, or the Ofice of Zoning does.

One, to discuss schools, and the other one to discuss
public streets, recreation, and other services. And the Ofice
of Planning report has laid out how the favorable feedback on
those two referrals.

And then of coursethethirdreferral istothe Ofice

of Planning itself for discussion on site plan, arrangenent of

bui | di ngs, and some other conditions. Next slide, please.

And this i s what the Applicant has subm tted regardi ng
the second referral. Regarding services in the area for
transportation, the fact that it's only five units. Next slide,

pl ease.

And then the referral nade to the Ofice of Planning
for discussion of site plan, arrangenment of buildings. You see
inthe Ofice of Planning report, their analysis of that, and our
anal ysis of this here.

And expl ain again howthe buildings, at the tideit's
nore than five feet | ower than the maxi numperntted height. And
t he maski ng was noved away from the solar panels to protect the
nei ghbors sol ar panel s.

So, it's still two stories for the nmajority of the
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building where it's adjacent to that building. Next sli de,
pl ease.

Regardi ng, we tal ked about this already. Next slide,
pl ease. Next slide, please. So, we're also asking for special
exception relief for the side yard.

And that is the, these are the specific special
requi renents for that. And while we could by matter of right
massing with a different use, nanely a single famly or a flat
could be, with no side yards.

It could be built, and then it could be converted.
Because it's a multi-famly, we are seeking relief for the one

side yard. Next slide, please.

ANC 4C did vote to support the Application subject to
condi tions. But | do not believe the Applicant has agreed to
t hose conditions, all of them

And so, | assunme we're going to have one of those
di scussions that M. Hill alluded to about that. The Ofice of
Pl anni ng, of course, is recommendi ng approval, as is DDOT.

That's all we have, | believe. Thank vyou. Any
guestions?

BZA CHAIR HILL: Ckay. Does the Board have any
guestions for the Applicant?

VI CE CHAI RPERSON JOHN:  No. Not at this tine.

BZA CHAIR HI LL: Ckay. Conmi ssioner, nmay | ask for
your testinony, please?
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MR,  GOCDIVAN: Sure thing. Commi ssi oner Goodnan on
behal f of ANC 4C. [|'Ill just kind of maybe address up front sone
of that stuff that we've tal ked about before. See if it adds any
clarity.

ANC 4C has adopt ed devel opnent gui delines to address
the | ack of affordable housing in our comunity. W understand
t hat the BZA nmaybe uncertain how you want to, or can utilize the
informati on we used to make our deci sions.

The ANC i s an i ndependent body fromthe BZA. And we
can determ ne how and when we want to weigh in on requests of
applicants to help them

This is standard and public requirenments we make of
all cases. And it's germane to ANC deci sions. And ANC 4C
currently only has about 9 percent of its housing stock as
af f ordabl e, conpared to 62 percent in our colleague's district in
8E.

This is well under our equitable share, and puts a
burden on ot her communities i medi ately surroundi ng us and acr oss
the District, to nake up for our |ower stock.

I n the nei ghbor hood we have zero, in the nei ghborhood
directly in this S&D, where this project is, we have zero units
of affordabl e hone ownership built or currently bei ng mai ntai ned.

These guidelines do not prevent the Applicant from
bui | di ng here. W have case precedent where Applicants have been
successful in but supporting our guidelines and bei ng granted BZA
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approval .

ANC 4C notes that ensuring maxi numprofit is not part
of the District's zoning regulations for housing plans. Ve
further note that our guidelines are in alignment with the Mayor's
initiative to build new housing which is nost inclusive of
af f ordabl e housing to nmeet our needs by 2025.

You know, as discussed in past RA Area 1 cases, one
we heard just this nmorning, and one l|last week wthin this
Comm ssi on, these projects potentially have adverse inpacts. And
one for the ANC is on the lack of affordable or ability, and
pressures on our comunity.

A second adverse inpact that the ANCwill note is in
regards to the neighbor's only tree, and concerns from
prof essional arborists that the risk, that risk is being
m tigated.

The | ast bullet point in our | etter on our conditional
support, does ensure -- does request that the Applicant and the
nei ghbor conme to an agreenent with arborist plans on how to
address this. | believe that neighbor is on the phone and goi ng
to testify later. So, | won't go further into that.

And finally, we're just | ooking for a decision on when
and how the BZA will require regulation for side yard relief, as
we' ve had now two cases within ANC 4C, where one has been wai ved
in RA one zones, and one earlier this norning, where we | ooked to
i ncrease what was mininally required.
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So, we're just |ooking for sone decision fromyou so
we have gui dance on howto apply this evenly going forward. Thank
you.

BZA CHAIR H LL: Okay. Geat. I'll let you ask your
guestions, Conm ssioner Goodman, of the Ofice of Planning
concerning the side yard.

Where -- let's see, does the Com-- does the Board or
Menbers have any questions for the Conmi ssioner? |If so, please
rai se your hand.

(No response)

BZA CHAIR HILL: M. Sullivan, do you have any
guestions of the Comm ssioner?

MR. SULLIVAN: No. Thank you.

BZA CHAIR HI LL: M. Cochran, could you please give
your report?

MR.  COCHRAN: Thank you, M. Chair. Agai n, Steve
Cochran for the Ofice of Planning on BZA Case 20313. OP is
pl eased to stand on the record.

But of course, woul d be happy t o answer any questi ons.

BZA CHAIR HI LL: Does the Board have any questi ons of
the Planning O fice?

(Si mul t aneous speaki ng)

BZA CHAIR HI LL: Chai rman Goodnan, could you repeat
your question to the Ofice of Planning?

MR GOCDVMAN: Sure. And | -- and | don't know if, |
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think this is actually nore of the BZA in terns of relief. The
guestion is on side yard relief.

W' ve had two cases, one earlier this norning, 20328,
where side yard relief was net. But, the BZA was asking for
further additional side yard relief.

And we had a case | ast week, at 210, and |I' m bl anki ng
on the nunber, where we waived the side yard relief. So, the ANC
is just | ooking for guidance on howthis is going to be determ ned
by the BZA so that we can apply this to cases goi ng forward.

I's that clear?

BZA CHAIR HI LL: M. Cochran, can you --

(Si mul t aneous speaki ng)

MR. COCHRAN: Did you want nme to address -- did you
want me to address that, M. Chair?

BZA CHAIR HILL: Yeah. I"'ma little cal -- but |
don't know how to provide clarity to the Conm ssioner. So, |'m
kind of looking to see if you know how to provide clarity to the
Conmi ssi oner ?

MR. COCHRAN: | can provide, | hope, clarity about
this case. I'mnot sure that | can provide clarity on -- that the
Comm ssi oner may seek on ot her cases.

W relied on the Applicant's consultations with the
Zoning Admnistrator, who determned that indeed, they were

eligible to ask for side yard relief as a special exception,
because it is an apartnent building on a |lot that does not neet
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| ot standards for an apartnent buil ding.

Thirty-feet of frontage is required. And therefore,
under C, or let me | ook back here, -- sorry. | think it was C 30
-- C-303.4, right.

Then, they were permitted to ask for that relief as
a special exception. And then we supported that.

It's basically a continuation of the existing pattern
of row houses that have additions in the rear. Were they' re on
alley lots, they tend to go fromlot line to |ot Iine.

So, that's what we were looking at. I'mnot sure if
that provides any clarity for the Conmm ssioner's question.

BZA CHAIR HI LL: Conmissioner, if | could, | could
refer you to the Ofice of Zoning. And they might be able to
provide a little bit nore specificity.

| mean, we | ook at each case differently. And so, |I'd
have to go back and look at all the other ones that you just
referenced, as to how they were different, and how we got to
what ever deci sion we got to.

But, however perhaps, if you could reach out to the
Ofice of Zoning, they mght be able to provide some further
clarity.

MR,  GOODVAN: Ckay. Yeah, this is less a zoning
regul ati on question, as nuch as it is a precedent question for us.

So, this is nore of a BZA question. W're just trying
t o understand how one case in our Conm ssion area could be ruled
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differently then another, so that we can explain those situations
to the community or to the devel oper when they cone up.

If it's froma prior past case review, and you can't
do that, then that's the answer.

BZA CHAIR HILL: Honestly Conmm ssioner, | just, |
don't feel confortabl e speaking to three other cases that you j ust
brought up, because | can't pull themin ny head right away.

But, if you go ahead and reach out to the Ofice of
Zoning, they mght be able to help you a little bit nore. Ckay.

Let's see. So, is there anybody here wi shing to pl --
oh, I'msorry, does anybody have any questions for the Ofice of
Zoni ng?

| nean, sorry, yeah -- for the Ofice of Planning?

(No response)

BZA CHAIR HILL: M. Sullivan, any Ofice of Planning
guestions?

MR. SULLIVAN: No. Thank you.

BZA CHAIR HILL: Is there anyone here wishing to
speak, M. Young?

MR. YOUNG Yes, we do. | think we have four people.

BZA CHAIR HILL: Ckay. Could you bring them in,
pl ease? M. Cochran, if | don't forget, | amcurious about this
design in ternms of everything getting pushed in the back.

That's kind of the first that |'ve seen of that
particular design. And I just want to -- | have a question for
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you, if you remenber |ater.
Ckay. | got a --
MR COCHRAN: | will renenber.
BZA CHAIR HI LL: Okay. Thanks.
MR. COCHRAN. That you intend to ask ne a question.
BZA CHAIR HI LL: Yes, very good. There you go. W'l

go with that.

M. Faler, are you there?

(No response)

BZA CHAIR HILL: M. Faler, | think you' re on nute.

MR. FALER. Ch, can you hear ne now?

BZA CHAI R HI LL: Yes.

MR. FALER: Ah, sorry about that. H, nmy nane is
Brian -- I'"msorry?

BZA CHAIR HI LL: Pl ease go ahead.

MR FALER M nane is Brian Faler. And | live two
doors down fromthe project. | live at 431 -- what is nmy nunber?
4314 2nd Street, N W

And | presume you'll give ne a fewmnutes totalk in
opposition to this project. Wich, | think is fair to say is
uni versal |y opposed by the nei ghbors.

This is a, this project would be conpletely out of
proportion. For a lot of us, | think it would feel a bit |ike a
cruise ship is parked in your backyard.

The project will essentially be alnost the | ength of
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acity st -- acity block. And for us, it's going to affect our
privacy. It affects our solar panels. It affects our greenery.

There's a very | arge, probably a 100 year ol d magnolia
tree that provides shade to a nunber of houses. [It's sort of in
the center of the backyards on the block, that this would
endanger .

And | guess | would say, | nmean, these houses have
been here for 100 years. And no one has ever proposed anything
like this. And so this would be a radi cal departure fromwhat the
housi ng stock is currently |ike on this block.

And | guess | would al so say that this devel oper is,
how do | say this, probably the |ast person to give the benefit
of the doubt. They've been nothing but trouble since they bought
the property, for the neighbors.

And so, we are concerned that this will only be the

begi nning of our problens if this is allowed to go through.

That's all | have.
BZA CHAIR HILL: Ckay. Does anybody have any
guestions for M. Faler?

(No response)

BZA CHAIR HILL: Al right, M. Faler, stick around
and we' |l see if we have any nore questions. O have as we kind
of go.

MR. FALER  Sure.

BZA CHAIR HILL: If you wouldn't mnd muting your
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m crophone, thank you for your testinmony. Is it Ms. Crain? O
a M. Crain?

COMM SSI ONER SHAPI RO | think that's their devel oper,
M. Chair.

MR CRAIN. |I'mthe architect if you' re asking for ne.

BZA CHAIR HILL: Onh, sorry. No, I"'mtrying to see who
el se we have here. M. El-Amn?

M5. EL-AMN. Hello. How s everyone doi ng today? M
name i s Taheerah El-Anmin. | amthe adjoining property owner. |
submitted ny letter of opposition and just ny supporting
docunentation. |It's very detail ed.

| am here today to make a -- and at Exhibit 54, |
updated mny previous objection to include the side yard relief
obj ecti on.

So, Exhibit 54 and then there are exhibits,
attachments A through I. | am here to give sonme additiona

informati on that are not w t hout.

First of all, the shadow study that was incl uded, and
subnmitted by the developer, | think that that does not suffice.
It shows -- it is not, well, it is not accurate in that it takes,

does not take i nto account ot her shadows i n nmy backyard, including
al nrost 50 foot magnolia tree to the west.

So, while it maybe accurate for the roof |line and the
solar panels, it is not accurate to show how adverse the new
construction with the 40 foot extension in the back will have on
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my use and enjoynment of the backyard, the light and air of the
backyard, and the light and air of nmy magnolia tree, which is
protected by D.C. regulations, including the zoning regul ations,
as it is, exceeds 75 inches in circunference. It is considered
a special tree.

| now, initially when M. Lam proposed this building,
and this is unrelated to zoning, this is DCRA we have been
wor ki ng, he has been working with ne and ny technical objections
with the DCRA.

There was supposed to be, there was going to be a pop

up in the cornice. And that woul d have shaded ny sol ar panel s by

60 percent.

My sol ar panels are not by bright protected under the
current zoning law. However, and are converging, | believe that
by zoning puts it -- by zoning, nmy solar panels would be

prot ected, because of the whole access to light and air for the
speci al use exception.

So, | would, | would argue that regardl ess. But, M.
Crain made the argunent that they did this for nme, because even
t hough they weren't protected.

But, I would argue that light and air on ny property
is protected under eval uati on of special use exceptions. Anyway,
a shadow study has not, an accurate shadow study has not been
provi ded that shows mnmy backyard and the shadow ng, including the
new bui | di ng and the house.
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The second note, side yards are required by multi-
famly. They are trying to get an exception because of the size
of this yard.

However, in this case, ny -- under Subtitle C, Section
401. 3 of the zoning regul ati on, you cannot do sonething to fatally
damage a tree. My tree and the picture that is shown, | think
on page 11 of their, of their -- of their PowerPoint, does not
accurately portray the size of nmy tree.

My tree extends, the crown of ny tree extends ten feet
into the adjoining properties to the north and the south. Under
this proposal, they' ' re going to cut to the property line, ten feet
of the crown to the south

Dig up the roots, ny arborist has provided an opini on

that |'ve attached, including the structural root zone, two and

a half feet of the structural roots, plus a good portion of the
critical root zone.

The arborist that M. Lamhas hired, did not, did not
di scuss or talk about the critical root zone or the structura
root zone. Never -- he came, he did not neasure anything on ny
tree.

| don't know what type of survey he did. And so, it
is just the proposal that his arborist did not provide to you, he
provided to me at the DCRA, is | acking.

That's why | keep having an arborist conme back and
look at it. | think that the special exception should be denied
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for the side yard, because as ny arborist has reconmended, five
toten feet side yard to the north of the property, would mnim ze
the potential staff of ny tree by 30 percent.

If M. Lam does not do these things, there's a high
potent -- there's a high -- it's highly likely that ny tree will
di e.

And it's not sonething that's going to happen today
or tonorrow, or next year or two years fromnow. This is a slow
deat h that can happen over 10 or 15 years.

And then after he has al ready devel oped the property
and noved on, |I'mgoing to be the one responsible for having the
tree renoved.

And losing a tree that is both 10s of thousands of
dollars if we were trying to put a value onit, that has been here
for well over 70 years, |likely l|onger, because | know this
because a honmeowner, or the resident who lived in the 50s, told
me the tree was there when he was a kid. And he was amazed about
its grow h.

It was a specinen tree. It is healthy. And while
understand they' ve pushed it back to mninmze the, the damage to
nmy sol ar panels, you al so have to make sure that you don't damage
the living tree.

The city of D.C. has urban forestry plans. Ur ban
Forestry told me to hire an arborist to make sure ny tree was
pr ot ect ed.
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M. Lam has not done any of the tree protection
nmeasures that D.C. Urban Forestry requires. And | think that it
needs to be redesigned.

And | will also say that the solar, the sol ar shade,
t he Epsomsol ar shade study. | noted this inny letter, submtted
to you all, is inaccurate.

The plans have changed since then. And ny shade
study, ny shade study that | included has -- the people who
installed ny solar panel did a shade study and noted the
i naccuracies in the Epsom shade st udy.

And that's over 1.9 percent that they cite too as the
decrease, or ny access to sun, is incorrect. It is below 5
percent so long as certain neasures are taken. But, the 1.9
percent is wholly inaccurate.

|"'mhere to answer any questions you may have for ne.

BZA CHAIR HI LL: GCkay. Thank you, Ms. El-Am n. Thank
you for your testinony.

Does the Board have any questions for Ms. El-Am n at
this point? M. John?

VI CE CHAI RPERSON JOHN:  Just a clarification. So, the
magnolia tree extends ten feet into both neighbors yards? So,
it's -- the canopy is about 23 feet?

M5. EL-AM N Forty feet. |It's about 40 feet. Yes.

VI CE CHAI RPERSON JOHN:  Forty feet. And what were t he
protections that the arborist recomended?
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M5. EL-AMN. A five to ten feet push back fromthe
tree to protect the critical root zone and the structural root
zone.

He said too actually, -- it's, | nean, | don't have
it onnmy right. It's attached at Tabs E, F, the nost recent one,
Tabs 54, E, F, and G

He al so recom-- he al so suggest -- reconmended t hat
they, let ne look at ny notes, do an air spla -- an air spade, use
an air spade to blow out the dirt on the devel oper's property to
determ ne just how much of a st -- because he's guesstimting the
structure is alre -- it could be even further out, to detern ne
how far out the structural root zones are, to nake sure that they
are not touched.

And obviously, you also, this critical root zone
there's sone types of nul ching and | ayering that the arborist and
D.C. Uban Forestry has on their website.

| included those links in ny letter, to D.C. U ban
Forestry on what you're supposed to do in the critical root zone
ar ea.

There's some addi -- there's feedings going three
years into the future. Milching requirenents that the devel oper
shoul d pay for, inclu-- andirrigation requirenents, because root
pat hogens can get into the tree and kill it.

When you do these types of clippings, roots are goi ng
to get cut regardless. Even you -- and even with the side yard
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at ten feet, or eight feet, roots of the tree are going to get
cut .

The tree roots extend throughout everyone's yards,
far, far away fromthe base. So, they're going to get cut. But
to mnimze damage to the tree structural roots, the structural
integrity, there are a nunber of steps that nust be taken to
further assess the tree.

And then that nay hel p you to determ ne whet her or not

side yard relief is appropriate. But, he said that five to ten

feet side yard, a five to ten setback is required to -- to
decrease the tree's potential, | guess death, to only 30 percent.

Because if you don't, the nunber is higher.

VI CE CHAI RPERSON JOHN: So, this is follow up. The
property is about 20 feet wide, if | understand what his report
said. | believe it's 20, alnost 21 feet w de?

M5. EL-AM N It's 20 feet.

VI CE CHAI RPERSON JOHN: Ri ght. So, basically the
set back woul d have to be 10 or 11 feet wide. So, in effect, there

could be no addition with that in place.

M5. EL-AM N There could be an addition of you have
-- because right now the addition goes back 40 feet. The tree
is not -- it -- and the issue with the tree is the tree sits
around 30 to 35 feet fromthe house.

It's not close to the structure. But, because the
devel opnment is going so far back, it is actually built adjacent
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tothe tree and will cut off all of the tree's crown that extends
over the yard.

Plus, you will actually, the developnment will dig up
the tree's structural root zone, critical root zone, and conpact
all of the other areas of the tree that where there's not a
bui | di ng.

But, it'sinthis critical ro-- structural root zone
to do the devel opnent of the properties for the parking | ot and
all this other stuff.

It's very -- it's alot. It's very stressful for the
-- it's going to be very stressful for the three.

VI CE CHAI RPERSON JOHN: Ckay. Thank you.

BZA CHAIR HILL: Ckay. Does anyone have any nore
guestions for the w tness?

(No response)

BZA CHAIR HILL: Al right. Stay -- just bear with
us if you would. M. Stinson, is that you?

MR. STINSON. Yes. Can you hear ne?

BZA CHAI R HI LL: Yes.

MR. STINSON. Possibly. WlIl, | appreciate the tine.
| will be brief, as | think a lot of my opinions were reflected
at both M. Faler and Ms. El-Amn's testinony.

But ny nane is Matt Stinson. | live at 207 Varnum
Street, which is directly south of the existing structure. So,
nmy rear alley abuts the existing structure today at 4310 2nd
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Street.

M wife and | are in strong opposition to the
devel opnent. | think for a nunber of reasons al ready captured by
M. Faler and Ms. El-Amn.

Were primarily around the negative inpact that the
proposed devel oprment wi |l have on that al nost 80 year ol d nmagnolia
tree that lives in the backyard of M. El-Amn's hone. But
because of the existing canopy and shade that it provides
nei ghboring properties, as well as all the wild life that inhabit
it.

And as Ms. El-Amin has accurately pointed out, this

could be a liability for the neighbors as the root system gets

upended. And this is a mmssive tree that could beconme an
expensive issue if needed to be renoved. And an even nore
expensive issue if it, God forbid, fell on one of the existing

homes around the alleys.

And finally, opposition around -- the alley is al ready
very tight. Right, and that's a primary area for folks to pul
in for their cars to park in the backyard.

And whil e t he devel oper has been gracious in creating
four additional spots, it is not, it is not an alley that is kind
of well suited for that additional vol une.

And not having any setback on the side where the
property i s being proposed, will create further frictionin terns
of getting in and out of parking spots for the houses that are on
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Varnum Str eet .

And so, | -- | very rmuch nove strongly in opposition
to supporting of this. And appreciate you hearing ny testinony
t oday.

BZA CHAIR HILL: Oay. Did | mss anyone?

MR. YOUNG Yeah. W have Ms. Kauffman who is calling
in. So, I will unnmute her now

BZA CHAIR HI LL: Ms. Kauffnman, can you hear ne?

M5. KAUFFMAN:  Yes. Can you hear nme?

BZA CHAIR HILL: Yes. Could you introduce yourself
for the record, please?

M5. KAUFFMAN:  Yes. M nane is Rebecca Kauffman. |
live on 3rd Street in the property directly behind the -- the
property that we're tal king about.

So, yeah, all just showwhat sone of my nei ghbors have
said. And | think there's a few nore on the line who want to
speak after ne.

| think the neighborhood is in strong universal
opposition of this project. | know that our ANC representative,
Jonah, has, you know, really enphasized the affordable housing

angl e.

But, | think the neighbors are nore upset about the
inmpact it will have on the tree. Wichis really the heart of our
nei ghbor hood.

| nmean, if you just go into that alleyway, it's an
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enornmous tree that really just serves as like the nmain artery of
i ke our block. W don't want anything to happen to that tree.

And that's a huge concern for us. | think beyond
that, the -- as others have said, the size of the condo building
bei ng proposed is just totally out of place with the nei ghborhood.

| mean, | just noved into our property over the
sutmer. And part of the reason why we noved there, was because
it's just a quiet fam |y nei ghborhood of single fam |y hones.

| think this, this developnment would just be a
nmonstrosity. And | think there are sone issues with howit would

be positioned on the alleyway, right up against the alley.

No side yard. | nean, that's an alleyway that many
peopl e use to, you know, like walk their pets and play with their
ki ds.

| mnot sure about the solar inpact. But, | do know

t hat again, being the property directly behind this devel opnent,
all of our light comes through there during certain seasons.

And so, | don't know how that woul d i npact nmy ability
too in the future install solar panels. | haven't really | ooked
into it, but I'm assunming there would be an adverse effect
because like it's just going to block all of our I|ight.

| think there are sone privacy issues. Like this new
condo wi Il reduce our famly's privacy. They'll be able to stare
right into our house.

So yeah, | nmean, just in short, | think there's sone
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strong universal opposition. And |'m happy to answer any
guestions you have.

BZA CHAIR HILL: Ckay. Geat. Thank you. Does the
Board have any questions of the w tness?

(No response)

BZA CHAIR HI LL: GCkay. M. El -Am n, you had your hand
up?

M5. EL-AMN:. | just wanted to say, | had ny letter
states all of nmy other oppositions. It's nore then just what |
sai d.

| just don't want to be repetitive. So, | ask that
t he Board, you know, read ny letter and all of ny exhibits for ny

full opposition. Thank you.

BZA CHAIR HI LL: Thank you. No, we did, Ms. El-Amn~N.
Does the Applicant have any questions for any of the w tnesses?

MR. SULLIVAN: No. Thank you.

BZA CHAIR HI LL: Commi ssi oner Goodnman, do you have any
guestions for any of the w tnesses?

MR. GOODMAN: | do not. Thank you.

BZA CHAIR HILL: Okay. Al right. Gay. Al right.
Al right, you all, thank you very nuch for your testinony. And
have a nice holiday. Al right, M. Young, if you can excuse al
t he witnesses.

M. Sullivan, do you know what is the responsibility
and what your client has done concerning that tree? And then |'m
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al so going to ask OAG because | always kind of forget how the
tree thing works.

MR SULLIVAN. So, | have, the owner can tal k about
the tree and testify as to what he's done in the way of protecting
the tree. W didn't subnmit, he has a report froman arborist as
wel | .

| just want to point out one big inaccuracy there.
Ms. El-Amin stated that the, her arborist told her the tree was
highly likely to die. When the report actually says it's not
likely to be enough to kill it.

But then he goes on to say that here are things that
can be done to protect it. And so, | think that's where we're at
in comng to sonme agreenent if possible.

But, at |east doing what we need to do to protect it.
And so, | can have M. Lamtal k about that if you want himto talk

about that, and regarding the tree itself.

BZA CHAIR HLL: Yeah. M. Lam can you speak to the
tree?

MR. LAM Yes, thank you, M. Chairnman and Menbers of
the Board. My nanme is Nhan Lam | amthe, speaking on behal f of
FHD LLC.

W' ve owned the property for a couple of years now
Gotten to know t he nei ghborhood and taken deep consideration to
the feedback we received, including the itens you have heard

t oday.
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Believe it or not, initially we had designed this to
be a six unit apartnent building with a full third level, and a
fourth | evel penthouse. However, our initial satellite pictures
from Google Earth did not show any solar panels to the direct
nei ghbor, the nei ghbor.

W found out that there were sol ar panel s, whi ch where
we i nvested nore noney to redesign everything to reduce it to five
units. Renoving the third | evel conpletely fromthe direct path
of the sunlight into the neighbor, and al so renovi ng t he pent house
al |l together.

And even further inthis conmtnent, althoughit's not
required, we hired to get a solar analysis done, showing a |ess
than 5 percent |oss throughout the year, as shown on Exhibit 48
of our files.

Wth regards to the magnolia tree in the rear, we've
had sone deep di scussions about that as well. W hired our own
arborist to give us a tree protection plan.

That preservation plan is very detail ed on how we can
excavate safely, prune the roots safely. Al so, provide root chips
and fertilizer to feed the tree during the excavation process.
And also ensure that there's enough water to nmke sure that
there's minimal inpact to the actual tree.

You know, with the canopy coming into our property
line, and then also with it underground, you know, it is our
property as well. So, we would kind of, you know, defer that.
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W have sone rights to what goes on our side of the property as
wel | .

We acknow edge t hat the street parking that we' ve gone
there often, and it's always full on the street. That's why we
invested in building four off street parking spaces, even though
the mninumis only one.

And | astly, all the row houses have a very historical
| ook, very similar |ook. Wichis why we decided not to build a
condo building that | ooks |ike an apartment.

But instead, keep the front facade. So that way, as
you wal k down the street, it |ooks |like every other house in the
nei ghbor hood. And you know, keeps the historical value and
architecture of that entire street.

Al'l these items being considered, honestly for ne,

-- we've put in alot of effort to help mtigate any significant
adverse inpact to the nei ghborhood.

But, obviously, you know, this is a big change to the
nei ghbor hood. And we obvi ously don't expect things to be accepted
over ni ght .

BZA CHAIR HILL: Okay. M. Lam interns of the tree
specifics, is there anything in the record in terns of what you're
agreeing to do with regards to the tree?

MR. LAM  Yes. So, we've reviewed the third-party
reviewer fromour direct neighbor, Ms. El-Amin. And --

BZA CHAIR HILL: Can you -- can you point out in the
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record what you're saying you guys are going to do to protect the
tree?

MR LAM Yes. So, within our arbor -- I'm not an
arborist, sol mainly speak on the technical terms. However, this

i s ny understandi ng.
VWhil e we prune the roots, where we --

BZA CHAIR HILL: You can ask -- which Exhibit are you

MR SULLI VAN M. Chair, | don't think we have
anything in the record on this point specifically yet.

BZA CHAIR HI LL: Okay. Al right. | mght -- | ask,
| might be interestedinhearingalittle bit nore about sonet hing
in the record about the tree protection.

MR LAM Ckay. kay.

BZA CHAIR HI LL: Ckay. Does the Board have any
guestions further of the Applicant?

(No response)

BZA CHAIR HI LL: My quick question to OQAG because
| sonmetimes can't remenber how, what is the BZA' s responsibilities
about the trees?

MR RICEE M. Chair, our -- thetree responsibilities
ki nd of cone up on those certain districts that actually have tree
protection regulations in place under C- 400.

But, inthis instance, | don't see those at pl ay here.
There's al so sonme additional DDOT regulations that are covered
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when projects go through permtting.

But, | don't see any that are applicable off the top
of ny head at present in this case.

BZA CHAIR HILL: Al right. Just thelittle heritage
tree stuff that I know comes up quite a bit with us.

MR RICE: And | believe that's the DDOT reg.

BZA CHAIR HILL: Okay. Al right. | guess M. Lam
have you -- have you in terns of your outreach to the
nei ghbor hood, have you been in contact with those nei ghbors that
are trying to, that are going to be nobst affected by your
construction and everything that's going onin ternms of tryingto

ally some of their fears or concerns about how the construction

m ght go on?
| nmean, are you in conmunication with your nei ghbors?
MR. LAM Yes. So, the direct neighbor, M. El-AnmnN,
we have -- | have her phone nunber, | have her email address.
And also, ny contractor has been doing nmintenance and |awn

nmowi ng, has been in touch with her as well.

Because we are aware that she has a gas neter that
services her property on our property as well. W're taking that
into consideration when we do construction, so that way she
doesn't have a disruption in service from Wshi ngton Gas.

And a nunber of other things that we share, such as
the party wall, the backyard, the tree, and a nunber of other
things as well.
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So, yes, we are in communication with the direct
nei ghbor who is the nost inpacted by our construction project.

BZA CHAIR HILL: And you're going to be a good
nei ghbor and | et them know what's going on, if this were to nove
f orward?

Your plans with the construction, and the dates that
you' re doing things, and everything that's going on?

MR. LAM Absolutely. That's why they have ny phone
nunber, and also, my contractor's cell phone nunber. So, that
way, if there's things -- you know, | may not be there every day,
but if there's things that's out of the ordinary, they can reach
either to nyself or my GC, general contractor, and we can nake
sure things are taken care of.

BZA CHAIR HILL: Gkay. All right. Does anybody have
any nore questions of anyone?

(No response)

BZA CHAIR HI LL: Ckay.

M5. EL-AMN.  This is Ms. El-Amin. [I'mstill on the
line. | don't have the genera con -- | have M. Lan s contact
i nformation. | don't have any information for his general

contractor.

BZA CHAIR HI LL: Who is that? Was that -- who was
that that just spoke?

M5. EL-AM N El-Amin. M. El-Amn~.

BZA CHAIR HILL: Onh, Ms. El-Amn. Ckay.
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M5. EL-AMN. | just -- | need that information. |
have M. Lanm s infornmation only.

BZA CHAIR HI LL: Okay. |If you could email -- M. Lam
if you could again correspond with Ms. El-Am n, and provide the
information for the general contractor and any work, if this were
to nove forward, how she can contact soneone in ternms of the work

that's goi ng on.

MR. LAM Yes. Absolutely.

BZA CHAIR HILL: Okay. Al right. So, what it seens
like now, is I'd like to see sonmething in the record about the
tree production -- the tree protection, M. Sullivan.

And then also actually just a Ilittle bit nore
specificity about how M. Lam intends to comunicate with the

nei ghbors. Like, you know, just, you know, is there -- is the
GC s information going to get shared?

You know, who -- how are they going to conmunicate
wi th t he nei ghbors to keep themadvi sed as to what's going on with
t he construction?

I'"d like to see sonmething in the record that speaks
to that. Okay?

kay. So, | got two itenms. And then the last item
is, we're going to get something from | guess, the Zoning
Admi ni strator?

| mean this is where |' mnot sure what we need to know
t hat whether in fact this is sonething that we can nake a deci si on
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upon.

And so, before M. Sullivan, | will -- all right, go
--all right, M. Sullivan, what do you think we need?

MR. SULLIVAN. A self certification signed by ne. And
I|"mnot -- |I'"mnot aware of any case that the Board's not all owed
to hear.

That' s ki nd of a new concept for ne. Because what if,
if OAG said, you know what, no, we're not satisfied, this isn't
good enough, then | can't even ask for relief. Even though I know

| can get a building permt.

That's -- so, I'ma little confused by the process.
This is new | think thisis newfromQAGin the |ast two nonths
of questioning our self certification.

BZA CHAIR HILL: That's fine. But, I'mgoing to try
to figure this out too. ay, M. Sullivan? | was asking for,
and I'Il turn to nmy Board Menbers then, right, Ckay?

You know, | don't know then M., you know, Rice? You
all, I"'mnot interested in trying to figure this out right here,
ri ght now, okay?

But, I'mletting you knowthat | need sonebody to tel
nme, and |'ve got to feel good about it, that this is arecord |ot.
And/or, | need to feel good about the fact that this is just
conpletely on the self cert thing that keeps getting tal ked about.

And that we have the ability to at |east nake a

deci si on based on the fact that they supposedly are a record | ot.
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And so this is where it's all kind of |ike, you know, unclear to
nme right now.

So, before |I turn back to the two people that |'m
talking to, I"'mgoing to turn to ny Board Menbers. \What do you
all want?

And I"'mgoing to start with the Conmm ssi oner.

COM SSI ONER SHAPIRO | think you're surprised, M.
Chair. The broader self cert asserted to is in play here. And
the tree protection, you know, those are the two things that stand
out the nost for ne.

| agree with you about the conmuni cati on between the
devel oper and the neighbors. Yeah. | have nothing further to
add.

BZA CHAIR HILL: Okay. And then now |I'm back to --
now | got confused again. Comnm ssioner Goodnan, are you still
there? O did you drop off? OCh, you're right there.

MR GOCDMAN:  Yeah.

BZA CHAIR HILL: | forget, what did you -- are you
guys in opposition? O | can't --

MR GOODMAN:  Yes.

BZA CHAIR HILL: Right. You're in opposition. And
you're in opposition again because of the donation?

MR GOODVAN: Yeah. There's certain -- for the
housing either in voluntary |Z inclusion or contribution as well
as the tree protection plan.
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So, we currently were under the assunption that they
were working together on the plan. It sounds like there's |ess
of that.

So, we had listed that as a condition of our support.
Which currently is lacking. So, therefore, it's opposition.

BZA CHAIR HILL: Okay. | don't even know if, if you
get the tree protection plan, it still seens |ike you guys are
going to be in opposition.

MR. GOOCDVAN:.  Correct.

BZA CHAIR HILL: So -- so, I'm just trying to
understand where we are with that. So, M. Shapiro?

COM SSI ONER SHAPIRO M. Chair, | just want to go
back to sonething you said before. And rmake sure that |
under st and.

| nmean, | admire and respect that, that the
commtments, the ANC 4C s comm tnent around affordabl e housing.
But, that's not, on a case like this, that's not in our purview

That's -- that's what |' mhearing you say as well, M.
Chair, right?

BZA CHAIR HILL: Yeah. | mean, it doesn't -- it
doesn't, it doesn't prevent the ANC from having the discussion
that the ANC is discussing. O have --

COW SSI ONER SHAPIRO  Why isn't it?

BZA CHAIR HI LL: |"m just trying to clarify their
position. And what | understand their position is, understanding
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what the Applicant has said thus far, is that even if the tree
study does cone forward, they wll nost Ilikely still be in
opposi tion.

And t he Commi ssioner said yes. So, that's all | need
to know at this point.

So, -- so, M. Sullivan, what | need again, is the
tree protection information. Right? How your client is going to
-- maybe | can cone up with something better than the good
nei ghbor policy.

How the client is going to adhere to the good nei ghbor
policy, right? And make sure that they're aware of everything
that's going on during construction and everyt hi ng.

And then -- and | guess I'mstill kind of up in the
air as to whether or not we need sonething from sonebody, right?
That says that we're -- and if we don't get it, | guess that we
the Board can have a separate discussion about whether we can
decide on this. Right?

And | guess, and | know, M. Sullivan, | know your
position. QAG | know your position. | nean, is there sonething
| can get, and I'mgoing to ask OAG is there sonmething that you

think, OAG | can get fromeither the Zoning Adm nistrator or the

Surveyor ?

What is it that we need?

MR RICE | think | -- a good response to that would
be that M. -- the Applicant would provide you with sone sort of
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one page brief nenorandumthat provides authority for you to grant
what it is requesting.

And i dentifying you to that portion of the code, since
there are certain portions within the code that even if the
Applicant were to request of you, such as an application for a
PUD, that the Board of Zoning Adjustnments is not authorized to
grant.

So, the shortest way of saying that, is a brief or
menor andum poi nting to, you the BZA, to where in the regs you're

authorized to grant the relief its seeking.

BZA CHAIR HI LL: Yeah. | don't know. | nean, | don't
even -- that to ne also sounds a little bit like -- | don't --
don't know, |ike the applicant now is deciding.

Telling me, you know, whether they think they're --
| nean, they're already telling nme they already have a self cert.

They' re, you know.

Ms. John?

VI CE CHAI RPERSON JOHN: M. Chairman, the hour is
late. |If | nmay make a suggestion? Are we going to decide this
case today?

BZA CHAI R HI LL: No.

VI CE CHAI RPERSON JOHN: So, we can iron out all of
t hese i ssues before we hear the case, | would think. And we stil
have t he option of putting a condition, assum ng they're approved,
that the Applicant, that this decision is not, is not approved
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whet her or not this is a record | ot.

O the Applicant nust have proof of a record | ot prior
to permtting. Sonething |ike that, which |"'msure M. Rice can
come up with.

BZA CHAIR HI LL: Ckay.

VI CE CHAlI RPERSON JOHN: Because | agree that there has
to be a record |ot. So, what M. Sullivan is saying, is that
there is a record lot.

And so, | nean, | nmean, the clie -- his client is
taking that risk. So, | amnot opposed to putting a condition in
the order if that's the way we deci de.

BZA CHAIR HILL: Yeah. No, Ms. John. Thank you
It's been so long, | forgot that we actually had a solution at the
begi nni ng of this.

And so, you know, M. Rice, if you can renenber that
when we're getting to a discussion point. M. Sullivan, if you
have anything you'd like to add that you think is going to, you
know, bol ster your argunment concerning the record |ot?

O herwi se, | guess what's going to happen is, there
will be a condition as to whether or not it's a record | ot or not.

And then, we'll nmove on fromthere.
And that, M. Rice, you can help us craft. Gay? So,
does everybody know what we're tal king about?

MR. COCHRAN. M. Chair, | am supposed to rem nd you
that you have a question. For ne.
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BZA CHAIR HI LL: I know. |'mjust --

MR COCHRAN: Didn't wite it down, huh?

BZA CHAIR HILL: No. No. Oh yeah. GCh yeah. So,
that's -- I"mgetting feedback on this. Let ne see these things.

M. Cochran, thisis -- | don't recall, have you seen
a |l ot of these things where they' re pushing back the third fl oor
to that back portion of the building?

MR. COCHRAN. No. That doesn't nean there aren't a
| ot .

BZA CHAIR HILL: | just haven't -- | nmean, it -- it
seens like a creative way to dealing with the solar panels.
That's why | was just curious.

| just was curious whether your guys had seen it nore
often. And you are saying you haven't.

MR. COCHRAN: " m speaking only for nyself. There
m ght have been other cases where this has been done.

BZA CHAIR HILL: Ckay. Al right. Wll, thank you,
M. Cochran for rem nding ne of that.

Al right, anybody el se raise their hand? M. John?

VI CE CHAI RPERSON JOHN: So, there's a disagreenent in
t he record about how rmuch of an inpact there will be on the sol ar
panel. Wether it's less than 2 percent or nore than 5 percent.

And | believe the regulations require sone sort of
determ nation fromBZA. And | think that's another condition that

we could inpose if we decide to approve the application.
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And, | guess that determ nation could also be nade
before we deci de. So, I'mjust throwing that out there, that
there is sonme di sagreenent about what, what the inpact is on the
sol ar.

BZA CHAIR HILL: | thought -- and thisis -- and I'I|
get, I'Il get everybody's fingers init. | thought that even the
opposition said that it was |less than 5 percent.

Was that not correct?

VI CE CHAI RPERSON JOHN: | did not hear that. Maybe
t he opposition said that.

BZA CHAIR HI LL: ay. M. Shapiro?

COW SSI ONER SHAPI RO Yeah. What | heard Vice Chair
John, is that the neighbor in opposition, that her expert said

that the, that it was going to be under part, so it was like 4.1

or 4.2.

So, we nmay want to get clarification on that. But,
both sides had it under power, so.

VI CE CHAI RPERSON JOHN: | believe the testinony was
if certain precautions were taken, it could be I|ess. But the
report, as | recollect, said 6.9 percent or sonething close to
t hat .

In any event, that's something they both need to | ook
at .

COW SSI ONER SHAPIRO  Right. Yeah.

BZA CHAIR HI LL: And wouldn't we get clarification of
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that fromthe Zoning Adm nistrator?

VI CE CHAI RPERSON JOHN: That's what the regul ations
say. That there wll be a determnation by the Zoning
Adm nistration with this higher than 5 percent.

BZA CHAIR HILL: | see M. Sullivan shaking his head.
| don't knowif it's exactly that way. But, thank you, Ms. John.
Let's get some clarification on it.

M. Sullivan, what were you going to say?

MR. SULLIVAN. That regulation only applies in an RF

Zone. So, there's no regulation in the RA Zone regarding the 5

per cent .

So, it's nore of a, of a -- there's not a requirenent
by nunber. There's no requirenent actually in the RA Zone.

COM SSI ONER SHAPIRO It's nore of a good nei ghbor
policy?

MR, SULLIVAN. Exactly. Well, | nmean, in this case
it"'sinthe context of the general criterion, a special exception,
of course.

You know, when | say we could do, if we did a row
house for a single famly, we could build the structure 40 feet
high and three stories. And conpletely block them w thout any
reference at all to the 5 percent or to the solar panels.

So, we're -- M. Lam is doing what he can to
acknowl edge the neighbor's concerns about the solar panels.

Regardl ess of the fact that they're not protected under -- not
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specifically protected under RA

VI CE CHAI RPERSON JOHN: 1" mnot di sagreeing with that,
M. Sullivan.

BZA CHAIR HILL: Ckay. So, | just want to know if
anybody el se needs anything? |'mgoing to go this over again.

Sonmething in the record about the tree protection and
how they actually are going to go about doing it. Something in
the record about how they're going to conmunicate with everyone

concerning construction and how they're going to, you know, | et
everyone stay informed, particularly the next door nei ghbor.
And, was there anything el se? That anybody needed in

order to get to a decision?

(No response)

BZA CHAIR HILL: Because it sounds like, you know,
then M. Rice, | guess we nmight have a side bar conversation.
But, you're going to help us craft a condition concerning the tax
| ot versus record |ot.

Ckay. | see a nod on M. Rice. And | see a finger
by M. Shapiro. M. Shapiro?

COM SSI ONER SHAPIRO  So, is there anything on M.
Sullivan to, to make his case around this as well? Because | --
part of the concern | have is that | hear where OQAGis, so | think
M. Sullivan just flat out disagrees.

And says that you know, it's a self cert is adequate.
|, you know, I'd like to hear nore detail fromM. Sullivan about
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why he thinks he's right.

BZA CHAIR HI LL: Al right, M. Sullivan. You can put
sonmething in there saying why you think we're wong. Ckay?

MR,  SULLI VAN So, for the record, |I'm happy with
ei t her. You know, however the Board wants to handle it.
Condi ti on or whatever.

But, |I'mhappy to address that. Because | think it,
| think we tal ked about it a nonth or two ago on another case.
And there's sone case |law out there that tal ks about it.

So, it's not a problemfor ne to go there.

BZA CHAIR HILL: Ckay. It was different the | ast
time. It was different the last tine. So, you know, but -- but
go ahead and -- so, wite a paragraph or whatever, about the
argunent .

So, list four things. A paragraph about why you think
you're right. The tree, how you're protecting the tree. How
you're going to stay in contact with the people.

And t hen OAG on a separate thing, not for the record,
is going to help us cone up with a condition. ay? About the
record | ot versus tax |ot.

Am | m ssing anything?

COWM SSI ONER SHAPI RO | mean, | don't nean to nuck
it up. But that last oneis, is the sane as the first one. |It's
just the two argunments around the self cert.

BZA CHAIR HILL: VWll, now | love it Comn ssioner
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Shapi ro. So, the first one is for the record. VWhich is M.
Sullivan is going to give his interpretation as to why he is
right.

And OAG, not in the record, is going to help us cone
up with a condition concerning tax |lot versus record lot. That's

why |I'mspecifying. 1It's not going into the record.

COWM SSI ONER SHAPI RO Ckay.

BZA CHAIR HILL: Gkay? Ckay. Comm ssi oner, since
you' ve been there the whole tine, and since you guys are -- do you
have anything to add, M. Commi ssioner? Yeah, you.

MR, GOODMAN: Sorry, ne again. You have multiple
commi ssioners. | -- no, | have not hing.

BZA CHAIR HILL: Ckay. Al right. Then | guess
that's it. The case is closed except -- the case is closed, and
the hearing is closed, and the record is closed except for the

t hings that we asked for.

Yes, M. Sullivan?

MR, SULLIVAN. Sorry, M. Chair. | know you want to
nmove it along. Just, | would like to | eave the Board with just
a thought about -- | know solar is very inportant, trees are very
i mportant, but housing is just as critical.

And, | think the Applicant has put together a proposal
that he said preserves the front character of the building,

provi des needed housing units, protects the solar, and al so ai ns
to protect the tree as well.
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So, | think as far as RA 1 cases go, it's a very

nodest one. Although, you know, it's the density as the rest of

them i n nunber.
But, | think it's strong for that

| have. Thank you.

reason. That's al

BZA CHAIR HILL: Ckay. Wen can you get us all this

stuff you think, M. Sullivan, for a decision?

MR. SULLIVAN: By the end of next week, |'msure.

BZA CHAIR HILL: You're a busy guy. Al right. Let's
see. So then, the end of next week is, | mean, M. Shapiro, were
you al ready com ng back for a decision on the 3rd? O you were

com ng back on the 27th, right? R ght?

Wasn't there that M. Sullivan had sonmething on the

27th for a decision with you? Sonething was happing, | thought,

on the 27th. No?

COMM SSI ONER SHAPI RO. | apol ogi ze. 1' mnot avail abl e
on the 27th

SECRETARY MOY: M. Chairman, | was going to suggest
that this is going to be set for a decision, | would recomrend t he
Board taking that up on February 10.

BZA CHAIR HI LL: February 10?

SECRETARY MOY: No?

BZA CHAIR HI LL: Wy?

SECRETARY MOY: Oh, never mnd. Forget -- forget |
said that. Just, in January you have -- you only have two
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hearings in January. You have the 13th or the 27th.
And you have a | ot of cases. But, if you want to add
one nore, that's fine.

BZA CHAIR HILL: Well, February 10, what's happeni ng

February 3rd? W're off again?
SECRETARY MOY: No, you're -- you're on. | didn't
know whet her or not -- M. Shapiro wanted to deliberate i n person.
COWMM SSI ONER  SHAPI RO I'"'m avail -- so, ny next
scheduled day is February 10. But, I'm avail -- 1| can be
avai |l abl e February 3 if need be.

BZA CHAIR HILL: | act -- I"'mjust saying |ike we're
-- | don'"t know now we're going to go into it. GCh, ny goodness.

So, what's our schedule on the 27th?

SECRETARY MOY: You have 13 cases and one deci sion.

BZA CHAIR HILL: On, you're kidding nme?

SECRETARY MOY: No, | wouldn't kid about that.

BZA CHAIR HI LL: And what do we have on the 3rd?

SECRETARY MOY: You have five cases and one appeal .

BZA CHAIR HI LL: And what do we have on the 10t h?

SECRETARY MOY: About 12 cases.

BZA CHAIR HILL: Al right. Wll, M. Sullivan, if
we do those on the 3rd, is that going to work out for you guys?
O | don't know what to say.

MR. SULLIVAN: On February 3rd?

BZA CHAIR HI LL: Yeah.
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MR SULLIVAN. Well, | nmean, we'll take what we can
get. But the sooner the better.

BZA CHAIR HILL: What's -- what's the 13th | ook |i ke,
M. My?

SECRETARY MOY: O January?

BZA CHAIR HI LL: Yeah.

SECRETARY MOY: You have 11 cases and two deci sions.

This would be the third deci sion.

BZA CHAIR HI LL: Do you guys want to do it --

SECRETARY MOY: If you do it on the 13th.

BZA CHAIR HI LL: Do you guys want to do it on the
13th? Al right. So, you know -- yeah -- huh?

COW SSI ONER SHAPI RO Wl |, so, | think Conm ssioner,
Board Menber Smith may not be avail abl e.

BZA CHAIR HILL: No. He was noddi ng yes.

MEMBER SM TH:  Yes, | was nodding yes. |'mokay with
t hat .

COW SSI ONER SHAPI RO So, | know that Chair Hood is
going to conme into, | think he saidit's to be the first case on
t he 13t h?

BZA CHAIR HILL: Yeah. And you want to be, you want
to be on the second case?

COM SSI ONER SHAPIRO  So, if | could be at, right,
wor st case, the second case on the 13th.
BZA CHAIR HI LL: Ckay.
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COM SSIONER SHAPIRO | wouldn't even mind rolling
the dice for Chair Hood to be the first case. But no nore then

t he second case.

BZA CHAIR HI LL: Well, | mean, you can submt absentee
if you think you know, off of the record.

COWMM SSI ONER SHAPI RO Okay. But the 13th is fine for
nme. |'mnot going to hold us up.

BZA CHAIR HI LL: Al right. So, M. My, if we do
deci sion on the 13th, what do we need by when?

SECRETARY MOY: kay. | think | heard the Applicant
say that he could make his filing by -- by Friday of next week.
Whi ch takes us to January 1.

Whi ch, yeah, which is -- yeah, you know, because

what's today? Today is the 23rd, right? Yeah.

Yeah. Today's the -- today's the 23rd. So, one week
fromthis Friday is January the -- January 1.

BZA CHAIR HI LL: | was just making a face because this
has taken us two and a hal f hours.

SECRETARY MOY: | under st and.

BZA CHAIR HILL: So, if you give -- please go ahead
and give themthe dates. Wen do you need the stuff?

SECRETARY MOY: Ckay. Well, if I -- then | would say
Friday, January 1, that's New Year's Day. O we can nake it
actual |y Monday, January 4.

BZA CHAIR HI LL: Let's do Monday, January 4.
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SECRETARY MOY: Yeah. That's what | figured.

BZA CHAIR HI LL: ay. And then the --

SECRETARY MOY: More --

BZA CHAIR HILL: That neans the parties can submt
anyt hing by the 11th?

SECRETARY MOY: Yes.

BZA CHAIR HILL: And then we're back here on the 13th
for the decision.

SECRETARY MOY: Yes.

BZA CHAIR HI LL: Okay. Al right. Anybody el se?

(No response)

BZA CHAIR HILL: Okay. Is that it, M. Sullivan? You
got everythi ng?

MR. SULLIVAN: Yes. Thank you.

BZA CHAIR H LL: M. Goodnman, or Conmi ssioner, are you

done with us today?

MR. GOCDVAN:  Yes, we are. Let nme just share that we
will not have net intime for this next hearing. So, we will not
have anything new on the record in response to any of these
docunents that you've asked for.

BZA CHAIR HILL: Ckay. | nean, you'll get a chance
to respond. You'll get a chance to respond by January 11.
Meaning if you do want to respond.

MR. GOCDVAN:.  The Conmi ssion will not be neeting until
the 13th. So |, you can not give ne great weight to ny response
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in that regard.

BZA CHAIR HI LL: On, gotcha.

MR GOODMAN: | think I'mokay with this, because |
believe that we will not be in support of this case, based on what
we' ve tal ked about today.

BZA CHAIR HI LL: Yeah, | don't think --

MR. GOODMAN: So, | don't think there will be a single
change.

BZA CHAIR HILL: | figure nothing will change. But
if I think you thought that your opinion was goi nhg to change, you
coul d submt sonmething into the record probably by the 13th sayi ng
that you think it mght be worthwhile to postpone.

MR GOCDMAN:  As in individual, correct.

BZA CHAIR HI LL: Yeah. But then we would say okay,
wow, it |looks |ike they mght post -- | don't think you' re going
to. But, if you wanted to, there's an opportunity for you to say
hey, you know, it's worth -- it's worth having the neeting of the
ANC.

MR, GOODMAN:  Ckay.

BZA CHAIR HI LL: Okay? All right. ay. Then that's
it. You all have a nice holiday. Happy New Year. M. Sullivan,
are you done with us?

MR. SULLI VAN: Happy holiday. [|'m done.

BZA CHAIR HI LL: Okay. Happy holi day.

MR. SULLI VAN: Happy holiday, everybody.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

216

BZA CHAIR HILL: Bye, bye. GCkay. Al right, do we
want to keep chuggi ng? W can do one nore. And then | think the
| ast one mght take a little bit of tine as well.

So, M. My, you can call the next one. This is ny

dog.
SECRETARY MOY: That was ny first --
VI CE CHAI RPERSON JOHN: | like his Christmas outfit.
BZA CHAIR HILL: That's right. Gt a little
Chri st nas.
SECRETARY MOY: Yeah, thanks for sharing. | was --

that was nice for me. kay.

So, the next case application is 20364 of Jonathan
Fel l ows, as anended for special exception under Subtitle C,
Section 1402.1 from the retaining wall height requirenments of
Subtitle C, Section 1401.3(c). This would replace an existing
retaining wall, R-15 Zone. This is at 3036 New Mexico Avenue,
N. W, Square 1622, Lot 8109.

BZA CHAIR HILL: Oh, that's nice. That's great. All
right, yeah. M. Fellows, are you there?

MR. FELLOA5: Hello. Here now hopefully you all can
hear ne.

BZA CHAIR HILL: Yep. W hear you. M. Fellows, is
there any, is there -- is anyone here with you?

MR. FELLOAS: Negative. |'msolo here.

BZA CHAIR HI LL: GCkay. So, M. Fellows, if you can
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tell us alittle bit about your project, and why you believe you
are nmeeting the criteria for us to grant the relief requested.

And | ' mgoing to put 15 m nutes on the clock. And you
can begi n whenever you |ike.

MR. FELLOA5: Ckay. | appreciate the opportunity to
appear before you all. |'mseeking approval to build a five foot
retaining wall in ny backyard.

And as it is, ny house has in the backyard a very
narrow pati o which separates us froma very tall, very steep hill.
Unfortunately, every tinme there's a major thunderstorm we have
rain that comes off of the hill, winds up and pools up on the
patio and ends up entering our basenent through the walls and
floor.

What the contractor is hoping to achi eve here i s going
not allow us to actually push the edge of that very steep hill
back a few feet, build a five foot retaining wall to actually
support the grade of the hill, which would allow us a few feet
extra space on our patio in which we can install French drains to
divert water way fromthe house.

So, this ends up being a water managenent issue that
will help mtigating flooding in our basenent. And hopefully the
same thing for our neighbor as well.

BZA CHAIR HI LL: Ckay. Does the Board have any
guestions for the Applicant?

(No response)
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BZA CHAIR HILL: Al right. I'mgoing to turn to the
O fice of Planning.

MR KI RSCHENBAUM Good afternoon, Chair H |l and
Menbers of the Board of Zoning and Adjustnment. Jonat han
Ki rschenbaumwith the O fice of Planning.

W recomend approval of the special exception
request. And we rest on the record. Thank you.

BZA CHAIR HI LL: Ckay. M. Kirschenbaum can you
speak a little bit to X-901.2? And how you think it's going to
be in harmony with the general purpose intended in the zoning
regs?

MR. KI RSCHENBAUM Retaining -- it's a retaining wall
that's permtted in the R Zones to help permt the displacenent
of soil and other materials on steep sl opes.

The height limtations are intended to m nin ze visual
appearance of a retaining wall, especially along street frontages
and along property lines. In this case, notice of the wall's
visibility would be internal to the property, because it would be
| ocated in the rear.

And the request for relief to increase height woul d
be one foot nore then allowed. And would keep storm water from
entering the basenment of the house.

BZA CHAIR HILL: M. Fellows, can you hear ne?

MR. FELLOAG: Yes, | can.

BZA CHAIR HILL: ©h, do you know about DDOT and they
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want you to renove the existing curb cut in the driveway?

MR. FELLOAS: Nope. Not famliar with that, sir.

BZA CHAIR HILL: Ckay. Well, in the DDOT report, it
says that they are in approval. However, they want you to cl ose
the existing curb cut and restore driveway to green space.

Do you know what they're tal king about?

MR. FELLOWS: Unfortunately, | don't. And this
project wouldn't be anywhere near the driveway, which is in the
front of the house.

BZA CHAIR HILL: M. Kirschenbaum are you -- do you
under stand what's going on with DDOT? Can you explainit alittle
bit nore?

MR. KI RSCHENBAUM  The issues that they raised are
outside the realm of zoning. | believe those are just public
space i ssues.

And you know, that -- any public space issues woul d
be dealt with at permitting at DCRA.

BZA CHAIR HILL: So, I'ma little confused then. In
terms of it seens to be a condition with DDOT. | don't know if
we |lost OAG there and/or is it conpletely a public space issue
that's outside our purview.

And | don't know if we |ost QOAG

(No response)

BZA CHAIR HILL: W seemto have lost OAG Do you
think M. Kirschenbaum it's a public space issue?
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MR. KI RSCHENBAUM Correct. It's not -- the zoning
code is not at play here.

BZA CHAIR HILL: Ms. Cain, did you just join us?

M5. CAIN: | believethisis actually M. Rice's case.

BZA CHAIR HILL: On, gotcha. W lost M. Rice?

MR. YOUNG Yeah. | don't see himon. He m ght have
dr opped of f.

COW SSI ONER SHAPIRO M. Chair?

BZA CHAIR HI LL: Yes?

COWMM SSI ONER  SHAPI RO The only bit of data I'm
| ooking at is, I"'mlooking at M. Fellows architectural draw ng

t hat he provided.

And |I'm looking at a driveway that is on the other
side of the house fromwhere the retaining wall is.

BZA CHAIR HI LL: Wi ch Exhibit, M. Shapiro?

COW SSI ONER SHAPI RO Exhi bit 4.

VI CE CHAI RPERSON JOHN:  So, M. Chairman, if | can
chime in? | think we've seen this before, where, you know, even
if the relief is not related to the curb cut.

And DDOT has an opportunity to | ook at the application
and notice that there is, you know, a curb cut that shouldn't be

there, then I've seen this kind of, | don't want to call it a
requi renent, but condition.

BZA CHAIR HI LL: Yeah. As have |, or that's what |
remenber also, M. John. And that's why |I'm confused as to
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whet her or not this is a condition to the order or not.

O, if it's a public space issue that is outside of
our purview, then it wouldn't be part of our order. So, that's
what |' m uncl ear on.

And Ms. Cain, do you have a coment just based on t hat
thing that | said?

M5. CAIN. First of all, I think M. Rice is trying
to get back into the neeting. And generally, public space issues
are beyond the scope of the Board's review

But the fact that | have not briefed this case, so
don't really want to say anything beyond that.

BZA CHAIR HILL: GCkay. Can we wait for M. Rice to
get back in then? | just want to know for sure.

M. Rice, can you hear nme?

MR RICEE Now !l can. | dropped off, sorry.

BZA CHAIR HILL: No problem So, the question is,
i ke DDOT' s asking for the curb cut. And the Applicant is saying

t hey don't know about the curb cut.

And OAGis saying that it's in public space and it's
a public space issue. Is it something that is within the Board's
purvi ew that we include as a condition?

MR RICE: Hold on a second.

BZA CHAI R HI LL: Yep.

MR RICE This is 2364, correct?

BZA CHAI R HI LL: 20364.
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MR. Rl CE In certain instances you're required to
take up DDOT' s condi tions as your conditions of approval. Inthis
case, you woul dn't be.

And so, you could conclude that it was outside your

purvi ew.

BZA CHAIR HI LL: Okay. Al right. Al right, M.
Fellows. Then | guess it's not sonething that will pertain to
this application.

| s there anyone here wi shing to speak, M. Young?

MR YOUNG W do not.

BZA CHAIR HI LL: Okay. M. Fellows, is there anything
you'd like to add at the end?

MR. FELLOAS: | don't think there's anything that is
beyond what's covered in the, in this portfolio. But, | think
it's worth nentioning al so that we have witten |l etters of support
from bot h nei ghbors.

Qur ANC Conmi ssioner has endorsed the project. And
it was approved unani nously at the ANC neeti ng.

BZA CHAIR HILL: And they did not submt a report
t hough, correct?

MR FELLOAS: | don't knowif Chuck El kins has or not.
But he was the Comnm ssioner that approved the project. O at
| east verbally. And then brought it up as part of the ANC
neeti ng.

BZA CHAIR HI LL: Okay. | don't necessarily think they
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have sonething in the record. But, | will accept your testinony.
W just can't give it great weight unless it's inthere. No, it's
not in the record.

kay. Al right. M. Fellows, anything el se?

MR. FELLOWS: Nothing else on nmy side, thank you

BZA CHAIR HILL: Al right. Al right, 1"'mgoing to
go ahead and cl ose the hearing, close the record. M. Young, if
you coul d excuse the people fromthe hearing room

| didn't have an issue with this application. I
t hought that it was pretty straightforward. | was confused about
t he DDOT conditi on.

But, | guess that now has been clarified. | would
agree with the analysis that was provided by the Ofice of
Pl anning, and also the testinony that the Applicant has given
And | will be voting in favor of this application.

| s there anyt hing you would |i ke to add, Comn ssi oner
Shapi ro? You're shaking your head no.

M. Smth, is there anything you'd |like to add?
Shaki ng your head no.

Ms. John, anything you'd |i ke to add? You're shaking
your head no.

|"mgoing to nake it a notion to approve Application
Nunber 20364 as captioned and read by the Secretary. And ask for
a second, Ms. John?

VI CE CHAI RPERSON JOHN:  Second.
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BZA CHAIR HI LL: Mdtion has been nmade and seconded.
M. My, could you please take a roll call vote?

SECRETARY MOY: Thank you, M. Chairman. Wen | call
your nanme, if you would please reply with a yes or no, or an
abstain to the notion nmade by Chairman Hill to approve the
Application for the relief requested.

The notion was seconded by Vice Chair John. Also in
support of the notion, or rather, when | call your nanme to vote.

Zoni ng Comm ssi oner Peter Shapiro?

COW SSI ONER SHAPI RO Yes.

SECRETARY MOY: M. Snmith?

MEMBER SM TH:  Yes.

SECRETARY MOY: Vice Chair John?

VI CE CHAI RPERSON JOHN:  Yes.

SECRETARY MOY: Chairman Hill?

BZA CHAIR H LL: Yes to approve.

SECRETARY MOY: And we have a Board seat vacant.
Staff would record the vote as four to zero to one. And this is
on the Motion made by Chairman H Il to approve, seconded by Vice
Chai r John.

Al'so in support of the notion, M. Smth and Zoning
Comm ssi oner Peter Shapiro. Mdtion carries, sir.

BZA CHAIR HILL: Ckay. Geat. Al right everybody,
we have one nore case left. And there's a party status case.

So, | suggest we take a break. And then we'll cone
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back |ike ten m nutes. Sounds good. Ckay?

Al right. 1'll see you back in ten m nutes.

(Wher eupon, the above-entitled matter went off the

record at 4:44 p.m and resuned at 4:54 p.m)

BZA CHAIR HI LL: Al right. M. My, you can call our
| ast case of 2020.

SECRETARY MOY: Thank you, wth pleasure, M.
Chairman. This woul d be Case Application Nunber 20340 of Arthur
Mel zer and Shi kha, |1'm not pronouncing that correctly, but I'm
going to spell it, SHI-K-HA Dalma, as anmended for specia
exception under Subtitle E, Section 5201 fromthe | ot occupancy
requi renent of Subtitle E, Section 304.1 to construct a second-
story addition to an exi sting accessory structure in the rear yard
of an existing flat. RF-1 Zone at premi ses 114 12th Street, N E.,
Square 988, Lot 65.

And the record, M. Chairman, there is well, three
t hi ngs. First, the Applicant, | believe submtted sun study
videos within the 24-hour window. So, that's not in the record
yet, that you shoul d address.

There is a party status request under Exhibit 37. And
| just reviewed the case record again. There's still no report
fromthe ANC 6A.

BZA CHAIR HILL: Gkay. Thanks. Thank you, M. My.
kay. Let ne start this first. M. Ml zer, could you introduce
yoursel f for the record, please?
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You're on nmute, M. Ml zer.

MR. MELZER. How about now? Does that work? Okay.
It's an honor to be the | ast case of the year.

W' ve been here since 9:30, so we feel that we know
you all very well. But, you don't knowus. So, |I'mArthur Ml zer
and Shi kha Dal m a.

M5. DALM A:  Hell o.

MR MELZER: W are husband and wife and live at 114
12th Street, NNE. We want to thank the Chair and the Menbers for
heari ng our petition, especially at a tine when | believe all of
us woul d rather be sonmewhere el se

Now before turning the show over to our architect,
Teni ka Felder, | thought | would try and just very quickly and
clearly state the purpose of our project.

W have a detached garage in the back of our house.

M5. DALM A: He didn't answer. Can you hear?

BZA CHAIR H LL: Yeah. | can hear you. Gve ne, give
nme one second, M. Ml zer. Let ne just go around the table and
deal with sone of the prelimnary matters. And then we'll cone
back and grab you.

MR. MELZER:  Ckay.

BZA CHAIRH LL: Is it Ms. Felder, are you here al so?

M5. FELDER: | am

BZA CHAIR HI LL: Do you want to i ntroduce yoursel f for
t he record?
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MS. FELDER: Yes. | am Teni ka Fel der. | am the
architect on behalf of the Applicant.

BZA CHAIR HILL: Okay. |Is it M. Araya?

MR. ARAYA: Yes. Rafael Araya.

BZA CHAIR HI LL: Coul d you introduce yourself for the
record also, sir?

MR. ARAYA: Hi, Rafael Araya, |I'm the owner of the
adj acent property at 116 12th Street, N E

BZA CHAIR HILL: kay. So, M. Araya, you have
subnmitted a request for party status. And after review ng the
file, you' re the adjacent nei ghbor, correct?

MR. ARAYA: Correct.

BZA CHAIR HILL: Okay. So, unless the Board has any
i ssues, | believe they do qualify to be granted party status under
the regul ations as to why they are nore uni quely affected.

And so, | amgoing to grant M. Araya's party status,
unl ess the Board has any issues. And if you do so, raise --
pl ease do rai se your hand.

(No response)

BZA CHAIR HILL: Al right.

MR. ARAYA: Thank you.

BZA CHAIR HILL: Let's see, you are welconme. And I
can explain to you what that has to -- what signif -- or what that
entitles you to, in a nonent.

There's al so a waiver for the 21-day filing deadline
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for Exhibit 44. And | guess also, and this is OAG there was
al so, the party status in opposition. That was also filed
untimely.

|s that correct, or no?

M5. CAIN. OZ would have to speak to that. It |ooks
like it came in yesterday. But it is in the record. So, |I'mnot
sure if it came in very early yesterday norning.

At this point, it's in the record. | don't think
there's any --

BZA CHAIR HILL: No, no. Party status in opposition

came in yesterday?

M5. CAIN. No, it was -- their PowerPoi nt presentation
di d.

BZA CHAIR HI LL: Onh, okay.

MR. ARAYA: Just the PowerPoint. No, ny party status
was, | think, within the deadlines. | had that confirmed by the
office when | put it in.

BZA CHAIR HI LL: GCkay. Then there was anot her wai ver
here. |I'mjust trying to understand, OAG there was another 21-
day filing waiver.

s that for Exhibit 44 that you're speaking of?

M5. CAIN. Yes. So, the 21-day filing waiver was from
the Applicant. And that was for revised statenments, revised to
vari ous plats.

So, everything under Exhibit 44.
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BZA CHAIR HILL: Ckay. So those are revised so that
-- okay, so those are the revised. Ckay.

Ms. -- | guess there's Ms. Felder, then? So you
subnmitted the waiver? Wy is it that the waiver is needed?

MS. FELDER: Because we actually revised the size of
the addition so that we could fall -- first of all, it's set out,
we coul d set back four feet as opposed to three feet.

And then also, so that we could fall wthin the
speci al exception and not a vari ance.

BZA CHAIR HILL: Got it. And did you present before
t he ANC?

MS. FELDER: Yes, we did. And we received the support
fromthe ANC

BZA CHAIR HI LL: And what you presented fromthe AN --

what you presented to the ANC, was it the four foot or the three

f oot ?

MS. FELDER: The four foot.

BZA CHAIR HILL: Okay. Al right. So, unless the
Board has any i ssues, |'mgoing to go ahead and grant that wai ver.
Because | want to nmake sure we have a conplete and full record.

And if you have any issues, please raise your hand.

(No response)

BZA CHAIR HI LL: Ckay. W'Ill| go ahead and grant those
wai vers. Al right. Gay. So, let's see now M. Ml zer and

M. Araya, and again and | -- (audio interference) | apol ogize,
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isit Ms. Melzer also? No?

| can't hear you. You're on mnute.

M5. DALM A H , yeah. I'"'m Ms. Dal m a. But Ms.
Mel zer is good too.

BZA CHAIR HILL: No, that's okay. M. Dalma. Okay.

So, M. Mel zer and Ms. Dalnmia, youw |l be presenting,
and then, M. Araya, you will have the same anount of tinme as the

Applicant, okay? In terns of nmking your presentation.

And what happens, is basically, you'll have an
opportunity to ask questions of each other. And then you'll have
an opportunity to ask questions of the Ofice of Planning.

And then at the end, you'll have an opportunity, M.
Mel zer and Ms. Dalma, to refute or rebut anything that has been
said. Right?

And then, M. Araya, you'll have an opportunity to
refute or rebut anything new that nm ght have been said during the
rebuttal. Okay?

And then you'll get alittle bit of a conclusion, M.
Ar aya. And the Applicant will get a conclusion. And the
conclusion from the party status, you have to get into the
regul ations, but that's how!l like to do it.

And so, just kind of letting you know how t he for mat
goes. So there you go.

M. Melzer, you were starting to begin. And |
appreciate that was great, that you guys have been here since
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9:30. I'msure you' ve gotten a |lesson in how we do things.

And al so M. Araya and Ms. Fel der have al so been here
since that tine. You're the last case of the year. So,
congratul ati ons.

And M. Melzer, you can begin with what you were

sayi ng. And then | guess, is M. Felder also going to be

presenting? O no?

M5. FELDER  Yes.

BZA CHAIR HILL: Okay. So, |I'mjust going to keep a
cl ock running. And you'll see 15 nminutes on there, M. Ml zer and
Ms. Felder. And just so you know again, the armount of tine that
you take is the anount of tine that M. Araya will al so have.

So, pl ease begin.

SECRETARY MOY: Excuse ne, M. Chairman, do you want
Paul Young to use the tiner so the nunbers of the tinme goes
f orwar d?

BZA CHAIR HILL: If M. Young can do it. | think he
kind of figured that out at one point. |If you can, great.

SECRETARY MOY: Yeah. Because this m ght be hel pful
for you for this particul ar case.

BZA CHAIR HILL: | agree. Thank you. So, it |ooks
like we're all set up. And M. Ml zer, please, go ahead.

MR. MELZER Ch, okay. So, as | was saying, |'mjust
going to quickly state what our purpose is in all this. And then

"1l turn things over to Tenika for the nore technical details.
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Basically we want to, we have a detached garage in the
back of our house and we seek to construct a roomon top of it.
And we do so in response to a pressing need.

"' man academ c. Shikhais ajournalist. And we both
have al ways worked primarily fromhonme. And this arrangenent has
been nore or | ess nmanageabl e because our house contai ns a den and
two bedroons. And | use the second bedroom as an office.

Recently however, we've prevailed upon Shikha's

not her, now 81, who was living alone in New Deli, to cone live
with us. So, | can no |longer work fromthe guest room

My nmother-in-law has kicked nme out. And nor can |
share Shikha's office since it's small. And al so, as a good

journalist, she spends a lot of time on the phone.

So, the only good solution to this problem is to
construct a small office over the garage. Now, we've recently
noved here from M chi gan.

And this is going to be our primary and our only hone
for the rest of our lives. W are conmitted to this home and to
t hi s nei ghbor hood.

The house to the north of us will face sone inpact
fromour project. Although it is fairly mninmal as our architect
will attenpt to show.

And furthernore, the neighboring house is a renta
property. Its owner residing in Seattle. So, its occupants
change every few years.
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Thus, the inpact of our project on the occupants will
be not only mniml, but tenporary. But the consequences for us
of not being able to build this office, will be significant and
per manent .

So, we're just hoping that you wll weigh these
consi derations in evaluating our proposal. So, now | turn things
over to Teni ka Fel der.

MS. FELDER  Good afternoon M. Chairman and Board
Menbers. My nane is Tenika Felder. And | amthe architect on
behal f of the Applicant, M. Arthur Melzer and Ms. Shi kha Dal m a,
the owners of 114 12th Street, N E.

This application is to request approval for a speci al
exception for relief from the l|ot occupancy requirenents of
Subtitle E304.1 in order to construct a new second story addition
to an existing detached rear garage.

The property is in an RF 1 Zone. And is |ocated off
of 12th Street, N E., between Constitution Avenue, and East
Capital Streets, N E.

The subject property is currently a two famly flat,
with the Applicants occupying the first and second floors, and a

t enant occupyi ng the basenent.

The Applicants wish to construct a second story
addition on an existing detached rear garage. The proposed
addition is 13 feet wide by 20 feet. And will be used as a

studi o, slash office space, for the Applicants.
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The subject site poses a few challenges. First, the
| ot occupancy of the site as it currently exists, is well over the
60 percent requirenment, partly because the lot itself is a
smal | er, non-conform ng |ot.

The second chal l enge is the neighboring property to
the north has a buil ding that occupies 100 percent of their site,
resulting in two windows along the party wall where the subject
property's garage currently exists.

These two w ndows overlook the alley, the rear of
nei ghbori ng row honmes, and the roof of the detached garage of the
subj ect property.

Taking into consideration the two wi ndows, and so as
too not adversely affect the light and air available to those
wi ndows, the proposed new addition will be set back four feet off
of the party wall, creating a dogleg effect.

This will allowaccess to air, for sunlight to filter
into the existing windows, and will also allow for anple egress
in case there's ever a need for a person to exit through those
Wi ndows.

The addition will al so be set back approxi nately nine
foot, three inches fromthe alley, and which is approximtely 19
feet away from the building and property to the west of the
subj ect property. So, light and air available to that property
woul d not be adversely affected as well.

Goi ng back to the nei ghboring property to the north,
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| wanted to address concerns about the effect that the proposed
addition will have on the two wi ndows | ocated al ong the party wal l
that will be in line with the new addition.

As previously nentioned the proposed addition will be
set back four feet fromthe party wall to allow these wi ndows to
continue to have access to light and air. The four foot set back
al so allows sufficient space for egress should the need ari se.

The wall of the new addition will be approximtely
three and a half feet higher than the existing neighboring
W ndows. So, if anyone is standing at the w ndow of the
nei ghboring property, they will still have a view of the sky.

Privacy for the nei ghboring property tothe northw |
be mai nt ai ned because there will be no wi ndows al ong the wall of

t he proposed new addition facing those nei ghboring wi ndows.

Al t hough the wal | of the proposed new addition creates
a partial barrier for direct sunlight, filtered light will stil
be avail -- will still be able to penetrate the interior of the
nei ghbori ng property.

In fact, the roomwhere the I arger wi ndow i s | ocat ed,
al so has a second wi ndow of f of the alley. So, sunlight will be
able to sufficiently penetrate the space.

W have conpl eted digital sun studi es to support these
statenents. And these are actually four 20 second videos that
show the sun path and the shadows created with and w thout the
proposed new additi on.
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And these are like an MP4 file. | would |like to show
these if | may?

So, could you tell me -- okay, so this is a sun study
with the alley view to the addition, with the addition. Just
before you start it, the white building on the left-hand side is
t he nei ghboring prop -- is the property that's | ocated across the
alleyway that's to the west.

The red brick building that you see is actually the
nei ghboring property that is to the north. You can kind of see
the window a little bit that's peeking through.

And then the, on the right side where you see the
garage door and kind of |like a wood structure above, that is the
proposed new additi on above the existing garage.

So, if you press the play, it will show the shadow ng
effect that the addition will have.

(Vi deo pl ayed)

M5. FELDER So, as you can see, they get pretty much
all of the sun, the actual sun

BZA CHAIR HI LL: M. Felder, what tinme -- what tine
of the year are you doing this?

M5. FELDER This is actually the sumertine. And so
this is showi ng between 9:00 and 4:00 p. m

BZA CHAIR HILL: When you say sunmertime, is there a
speci fic day?

M5. FELDER: June 21.
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BZA CHAIR HI LL: Ckay.

MS. FELDER: | f you could show, M. Young, the sun
study | had with no addition. It's the same tine.

And as you can see, the neighboring property to the
north, because it is ataller building, it casts pretty nuch nost
of the shadow that you see on the building to the west.

(Vi deo pl ayed)

M5. FELDER: And again, thisis from9:00 a.m to 4:00
p. m

BZA CHAIR: And that red building, is that M. Araya's
property?

MS. FELDER: That's correct. That's correct.

BZA CHAIR. Ckay. kay.

M5. FELDER: And M. Young, if you could showthe next
one? kay. So this is the party wall, before you play, this is
showi ng the party wall.

So, in between where you see the white portion and the
wood structure, the wood structure represents the addition. That
space in between represents that dog leg, that four feet that

we're setting off.

And then the interior portion represents the interior
of the living room where the wi ndow is | ocated. If you could
pl ay, pl ease.

(Vi deo pl ayed)

MS. FELDER So, as you can see, sun still penetrates
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the dog leg area. That's what I'mcalling it. And then you're
goi ng to see the shadowi ng comi ng up i n between on t he nei ghbori ng
property, inside of the living area.

And again, you can see how this is all of the
afternoon sun. Al right.

And if you can play the last one with no addition.

(Vi deo pl ayed)

MS. FELDER As you can see, it has a very, very
simlar effect.

BZA CHAIR HI LL: And this is all again, June 217

M5. FELDER:  Yes, it is. GCkay. Thank you so rmruch.
| appreciate that.

So again, as you can see from these studies, the
proposed new addition would not be detrinental to the light and
air available for the neighboring property.

Specifically, for the neighboring property to the
north, by setting back the proposed addition four feet, we in
effect will have a dog leg, which is a very common scenario for
row hones within the Zone, in order to create opportunity to
install w ndows for |ight and air.

W have a uni que situation here where t he nei ghboring
property to the north occupies 100 percent of the lot. And had
at risk windows along the party wall.

Wth that being said, we believe that we are proposi ng
a sound solution for all parties involved. As we had nentioned
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previ ously, we have received | etters of support fromthe nei ghbor
to the south, the ANC, DDOT, DC FEMS, and the O fice of Planning.
So, for these reasons, as well as the owners
statenent as to why the proposed new addition is of high
i nportance, the Applicants respectfully request that the Board

grant approval for this Application.

And of course, we're happy to answer any questions.
Thank you.

BZA CHAIR HILL: kay. kay, thanks. Does the Board
have any questions of the Applicant?

(No response)

BZA CHAIR HI LL: Ckay. M. Soderman, did you just
join us? Could you introduce yourself, please?

| can't hear you, M. Soderman. Sorry.

MR. SODERMAN. One nore mute button. | apol ogi ze.
M ke Sodernman, 6A-03. |'m Conmi ssioner as well as Secretary for
6A- 03, representing 6A ANCin this nmatter.

BZA CHAIR HILL: Ckay. G eat . vell, welcone
Comm ssioner. As you know, you are also a party. And so you have

the sane rights as everyone el se.

So, we'll kind of work through this together. Let's
see, once again, does the Board -- Ms. Cain?

M5. CAIN: Sorry, just a legal issue. The shadow
studies that were just shown, canme in late to the record. O

actually they canme in, and have not yet been uploaded to the
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record.

| don't believe that the Board addressed t hat when you
were going through the prelimnary matters. So, to have them
added officially to the record, you would need to approve them

under Y-103.13(9).

BZA CHAIR HILL: kay. | actually want to see the
shadow studies. So, unless the Board has any issues, |'m going
to go ahead and allow theminto the record.

And i f you do have any i ssues, pl ease rai se your hand.

(No response)

BZA CHAIR HILL: Ckay. Al right, Ms. Cain, if you
could please allow those into the record. And then, let's see.
Once agai n, does the Board have any questions of the Applicant at
this tinme?

(No response)

BZA CHAIR HI LL: W mght have questions as we kind

of go through this. M. Araya, do you have any questions of the

Appl i cant ?

| can't hear you, M. Araya. |'msorry.

MR.  ARAYA: | do. ["m sorry. | do have one just
procedural on the sun study itself.

So, that was reviewed at the 6A neeting. It has not
been posted. | just went by notes. And this has been a new
updat ed study as well for today. That's the first tine |I've seen
it.
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|s that regular for a procedure Iike this? 1 thought
| had, like | submtted ny things 24 hours in advance for the
heari ng t oday.

And |'ve been told that the sun study and the shade
study were inportant. So, |'mjust wondering about the tim ng of

that. And the posting of that.

M5. FELDER: May | comment on that, as to why it was

BZA CHAIR HILL: Just give nme a second Ms. Felder.
Gve ne a second. That's it. The -- M. Araya, | guess, you
know, we -- we allowthings into the record if we think that it's
not going to --

M5. CAIN. It's all regulation.

BZA CHAIR HI LL: Yeah, I'ml ooking for the regul ation
again, Ms. Cain. It was Y- --

M5. CAIN. It's Y-103.13(g). So, one of the things
t hat does have to be a (audio interference) --

COW SSI ONER  SHAPI RO Ms. Cain? Ms. Cain, we're
havi ng troubl e hearing you.

M5. CAIN. So, it's Subtitle Y.

BZA CHAIR H LL: Right. | got it. | got it. That's
okay. You don't have to read through it.

So again, it's if we feel that it's valid, this is
going to harm anyone by allowing it into the record al so.

And | suppose M. Araya, you're saying you haven't had
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a chance to |l ook at these sun studies. Correct?

MR. ARAYA: Right. The -- well, there's one conponent
of the sun study that was presented at the 6A neeting previously.
But the second part, | have not seen yet until right now

And fromwhat |'ve been advi sed, the sun study and t he
shade study are pretty inportant factors for the inpact of this.
So, if the Applicants can have this presented, | see nyself at a
di sadvantage for not even being able to reviewit.

BZA CHAIR HILL: Okay. That's all right. Gve nme a

second, M. Commi ssioner. | don't know why |I don't see that M.
Cain. |I'mjust looking -- it's not in your report, the Y, then
right?

M5. CAIN. It's not because this canme in prior to, or
after the tine.

BZA CHAIR HI LL: |'mjust | ooking at another one. Let
me pull it up. M. Conm ssioner, do you want -- while I'mpulling
this up, you were going to say somethi ng?

MR. SODERMAN: | woul d just say one thing. As far as
the view, the first viewthat was presented today, was in addition
to, as far as what was presented, that was presented in front of
the full ANC. As well as the view w thout the addition.

So, those are the two views that weren't presented to
the ANC. But, | believe that they are beneficial as far as for
your consi derati on.

BZA CHAIR HILL: Right. M. Cain, can you tell ne
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again, Y what?

M5. CAIN. It's Y-103.13(g). | would also note that
per Y-103.13(1), if the Board does decide to adnmit this into the
record, you can provide additional time for the parties.

So, M. Araya and the ANC to respond to them prior
to coming to a decision on this case.

BZA CHAIR HILL: ["m just still having a hard tinme
finding it. Okay. Gkay. Al right.

So, this is what | propose. Let's go ahead in terns
of this Exhibit. | mean, | don't even know for sure how nmuch this
is going to play into the testinony that we're taking. I'"'m
speaking to ny Board Menbers.

But, | woul d suggest we go ahead and allowit into the
record. And then as we kind of play through this, we'll see
whet her or not we think we want to allow M. Araya sone kind of
time. And/or if we think that to respond to the sun study, and/or
if we think it's relevant, | suppose.

And now Ms. Cain, |I'mactually going to | ook at this.
Because | guess what we could do is, we could -- nowthat | think
about it, we could naybe not allowit into the record right now.
Hear the case.

Then at the end of the day, determ ne whether or not
we want to allowit into the record. And then see whether or not
we would -- whether it's going to pertain, to whether it's going
to prejudice M. Araya. And if so, we give himnore tine.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

244

Ms. CAIN. | nean, at this point, it's already been
presented. So, | think our recommendati on would be to err on the
side of caution and allow the parties to have an opportunity to
respond to it.

BZA CHAIR HILL: Ckay. | nean, it's -- don't --
haven't you seen like the TV show, the guy, the Judge says, pl ease
di sregard what you just heard. Right?

They seemto say that all the time. Right? | wll
nental ly erase. But, okay. Fine. So now, we're back to being
in the record. W'II|l go ahead and go through this.

W'l see what we're going to do with M. Araya and
the fact that he didn't have a chance to |ook at this ahead of

time. OCkay?

M. Araya, did you follow along with that?

MR.  ARAYA: Yes, pretty rmuch. Thank you for your
support.

BZA CHAIR HI LL: kay. So, all right. So, M. Araya,
outside of that, did you have questions on the presentation?

MR. ARAYA: | did. Mre of a -- well, | guess two
guestions and a comment. So, one is, in ternms of standing at the
side of the wi ndow and | ooki ng up, right?

So you have a wall now four feet away from you, and
they're presenting the case of sonebody standing at the w ndow
| ooki ng up as their vantage point to get sonme light intheir unit.

That's not a very, in my opinion, strong scenario of what you need
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for that property.

So, I -- | would object to, you know, that deem ng of,
| don't know of a solution, or sonething that is beneficial to the
people living in this unit.

| al so have the comment of all the afternoon sun.
believe, Ms. Felder, that's directed fromthe north w ndows when
you're mentioning that, not the south w ndows.

O are you saying the afternoon sun comng in fromthe
sout h faci ng wi ndows?

M5. FELDER:. The so -- fromthe south facing. |It's

from the south. So, the sun rises in the east and sets in the

west .

So, as the sun travels around the property, you're
going to get sun that's going to penetrate between the wall, your
party wall, and the wall of the garage.

And then you're also going to get light that's going
to go in through that window that's off of the alley as well

That's in the same space.

MR. ARAYA: (kay. So, --

M5. FELDER: It's in the enpty space.

MR. ARAYA: Are you -- you're saying direct afternoon
sun fromthe south faci ng exposure?

M5. FELDER: Fromthe south traveling to the west.

MR. ARAYA: (kay. kay.

BZA CHAIR HILL: And M. Araya, you'll have a chance
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now to present. But do you have any questions about the
testinmony?

MR. ARAYA: No. | think, I mean, for nme |' mprobably
better off presenting first. And then | can deal wi th questions
after.

BZA CHAIR HI LL: kay. GCkay, great.

MR. ARAYA: |f that's okay.

BZA CHAIR HILL: Yeah, yeah. Sure. O course. So,
M. Araya you can go ahead and gi ve your presentation.

MR. ARAYA: Thank you. Thank you, M. Chairnman and
Menbers of the Board for the opportunity to present our side.

| amthe owner of 116 12th Street N.E. |'ve been the
owner for 21 years. Although | do not |ive there now, we have had

a longstanding relationship with the Capitol H |l Nei ghborhood.

My nother was a vendor at the Capitol H Il Eastern
Mar ket for about 20 years. She's been involved in the
preservation of the Eastern Market, including recovery after the
fire.

And it's a place, although I ama |andlord, |'m not
living there now, it's a place | hold quite dear to ne. So, it's
i nportant to ne.

And we have had a long history of having this house,
and living in it. I"ve lived in several of the units nyself,
including this one in question.

And al so supporting households |iving, our tenants,
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who are, you know, sonetinmes stay for one year, or sonetines stay
for eight years. And want to have the best quality of life for
t hem

So, | just really want to address two things. The
impact on light and air. The statenent is not to be unduly
affected. Right?

So, the light and air over our southern neighbor,
which is the property noticed going for this proposal, the 114,
is facing south. It gets a really strong anmount of |ight.

And it is very inportant for this two roonms, because
these are the kitchen and the living roomarea of the unit. This
is a three bedroomunit.

The bedroons are upstairs in the second floor. This
is kind of like the main living floor if you can consider it that.
The upstairs is really a hallway with tw bedroons.

The downstairs has the fireplace, this living room
and the kitchen, and like a breakfast eating area. So, this is
where peopl e spend their tine.

And | think the inpact on building this addition on
t he nei ghbori ng garage woul d be quite significant in ternms of the
gquality of the unit and the quality of life of the unit.

| know there's been references to COVI D and har dshi p.
But, it's also becone nore relevant to us as |andlords, what
peopl e are | ooking for in their hone.

Now, spaces and air are even nore inportant. And
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COVID is tenporary and things are going to change. But, for now,
this is a big priority.

And | think having sonething like this inpacted
adversely by this build, would make this wunit a lot |ess
attractive, a lot harder to rent, and damage the value of the
property that's been there since 1879.

| know t here's been sone argunents about 100 percent
build. That's the way we bought it. And when it was built, it
was Within code, within zo -- you know, within all the rules that
were | egal.

So yes, we do have 100 percent build on the |ot. But
t hat shoul d not be detrinmental to us protecting our property, and
protecting certain aspects of our property per the code.

In the application, there are sone references to the
light and air will not be unduly affected. And |I think even the
architect in the hearings with 6A, have said that it will be an
i mpact .

And | think it will be a significant inpact on all of
these, on this unit, especially in the living area. So, | -- |
woul d li ke to inplore on the council to consider the inpact on the
people living in this unit. And what this build would do for
t hem

That's all | have really. | nean, | have a Power Poi nt
that | had set up with you. So, if you could open that up, and
"'l show
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| was advised late in the ganme of this. This has been
the -- the oldest date you'll see on this plan of February. And
| becane aware of this earlier this nonth

And | was -- | had notices in Novenber. But, |'ve
been trying to get sun studies for the | ast couple of weeks. And
|"ve gone to about 12 different architects or solar panel firns,
and nobody' s avail abl e.

Because | do see the sun study as a little bit one
sided fromthe proposal. But, what | want to do is just show what
we have with sone really sinple pictures.

So, the face of -- the two wi ndows |ook over the
property at 114 12th, 112 12th, a service l|lane, back into the
greens, and the backyards of the houses on East Capitol Street.

So, it's a fairly reasonable amount of light. And a
reasonable air that is given to this space fromthis.

So, | would like to just showwhat very sinply, | know
it's not a high tech study like an architect would do. And | hope
to get one to be able to show the inpacts of this.

But, just to show our side, very sinply, | just took
some pictures fromthe wi ndows of the living roomand t he kitchen.
So, if you can go to the next slide, please?

So, these are the wndows, the first wndow in
guestion facing in the living room And you can see the anount
of light. Unfortunately, the clarity is not great.

But, you can see two lots, street, greenery. It's --
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it's fairly nice. It helps. If you can go to the next slide,
you'll see the sane wi ndow in the kitchen.
And on the right-hand side, you'll see the perspective

of where the kitchen is in terns of the living room So, that's

the first window in question on the right picture, on the right-
hand si de.

So, | -- again, these are very sinple. But, | can
have nore reports done if that is needed. But, | think if you
imgine this is what you' re | ooking at every day. And four feet
away, you see a wooden wal | .

And | do not see how that could not be unduly
affecting the quality of life of the people in this unit. If we
can go to the next slide, please?

| also have the comments from the Capitol Hill
Restoration Society, Zoning Commttee. Just, | wanted to put
these in for the record, because | think they are hel pful.

And | do appreciate also the Board giving us party
status. And you know, that's all really | have prepared.

| also would put into effect, put into question, if
t he property next door has an additional unit in their basenent,
why that hasn't been brought up as a possible solution?

Right? There is space in the house that coul d be used
right now. And while although we have occupants that change every
few years, | don't believe that denies themany different rights
or treatnent as a citizen of D.C
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Ri ght ? Just because they're a renter, doesn't mnean
they're any |lower than a | andowner. And | think that's part of
my role to protect.

So, thank you very much. Thank you for your tine and
your consideration.

BZA CHAIR HI LL: GCkay. Thank you, M. Araya. Does
t he Board have any questions of M. Araya?

(No response)

BZA CHAIR HILL: 1'm going to have questions of the
Ofice of Planning. So, that's why |I'mjust kind of, and then

we've got to go into | oops here.

But, anybody got anything right now?

(No response)

BZA CHAIR HILL: No? Al right. M. -- oh, and I
apol ogi ze, Comm ssioner. | forgot to junp right. Comm ssioner,
do you have any questions for M. Ml zer and/or M. Araya at this
poi nt ?

MR. SODERMAN: | don't have any questions. | do have
one, can | make a coment?

BZA CHAIR HILL: Yeah. G ve nme one second. You get
to provide testinony also. | just forgot to ask the sane
guesti ons.

Do you have any questions?

MR. SODERMAN:. | have no questions at this tine, thank
you.
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BZA CHAIR HI LL: Okay. All right. M. Ml zer, do you
have any questions of M. Araya?

MR MELZER Yeah. Well, | nmean, |I'd like, -- he
actually asked a question of ne. |If | could respond to it? As
to why | don't use the basenment apartnent for the office.

So, if I could reply to that at this point.

(Si mul t aneous speaki ng)

BZA CHAIR HILL: It's not really a question. If you
want to tal k about that in rebuttal, then you can. Al right?

MR. MELZER:  Ckay.

BZA CHAIR HI LL: So, but do you have any questions?

MR MELZER: No. | don't think so.

BZA CHAIR HI LL: GCkay. So, Comm ssioner, do you want

to go ahead and gi ve your testinony?

MR. SODERMAN: Yes, thank you. | would like too just
t hank you for your time today. | have been on and off again al
day as well.

And recogni ze that this has been |long, a |l ong day for
you all. So, I will be brief.

At our Decenber 9 ANC neeting, we did bring this up
infront of the full ANC for review. And both the Mel zers and M.
Araya did present to us as far as their cases.

W vot ed seven to zero in support of this addition and
this project. And so, | just wanted -- | know that the letter
hasn't cone through yet.
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W are an ANC. W are duly el ected volunteers of the

city. And | knowthat it is working its way through its process

to you.

But, that is all.

BZA CHAIR HILL: Gkay. W don't have the report yet.
Is that cor -- I"'mconfirmng that, Comm ssioner, right?

And you guys did do --

MR. SODERMAN: | don't believe you do.

BZA CHAIR H LL: W don't. And so you did take a vote
and you did vote to approve.

MR. SODERVAN: W did take a vote. W approved it
seven to zero, zero commi ssioners abstaining.

BZA CHAIR HI LL: Gkay. And M. Araya was there at
t hat neeti ng?

MR. SODERVAN:  Yes, sir.

BZA CHAIR HILL: Okay. Al right. Does the Board
have any questions of the Comm ssioner?

(No response)

BZA CHAIR HI LL: M. Araya, do you have any gquestions
of the Conm ssioner?

MR, ARAYA: No.

BZA CHAIR HI LL: M. Mel zer, do you have any questi ons
of the Conm ssioner?

MR, MELZER  No.

BZA CHAIR HILL: Ckay. I'"'m going to turn to the
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O fice of Planning.

M5. FOTHERG LL: Good evening, Chairman H Il and
Menbers of the Board. I'"'m Anne Fothergill fromthe Ofice of
Pl anni ng for BZA Case 20340.

And the Ofice of Planning has recomended approval
of the special exception for |ot occupancy for the proposed
addi ti on.

As agai n, the Applicant renoved the request for relief
fromout of the set out line. So, we clarified that on the record
with a supplenental letter.

W did find that it nmeets the specific criteria of
Subtitle E, Section 52.01. And I can go through those if you'd
like.

BZA CHAIR HI LL: Yeah, sure Ms. Fothergill. Just kind
of walk us through a little bit of your analysis.

M5. FOTHERG LL: So, the -- the proposed addition is
approxi mately 250 square feet on the second fl oor of the garage.
And it neets the height, the nax -- the nmaxi num height for the
garage of 20 feet.

And it -- it is about a 250 square foot footprint.
They have -- the Applicant has set it in four feet from the
property to the north, and two feet from the alley, providing
additional light and air through those spaces.

There are no wi ndows on the sides, so there shoul dn't
be privacy issues. And it shouldn't intrude upon the alley the
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way it is designed and its sides shouldn't have a public inpact.

And we did not find that it had an undue i npact at al
inlight and air or privacy or anything.

BZA CHAIR HI LL: Okay. Ms. Fothergill, you m ght want
to hit your mute. | don't know who's nuting or who's unnuting.
You may, Ms. Fothergill you can cone in and out of nute. M.
Araya, if you wouldn't mind nuting your line.

Ms. Fothergill, ny first question is those w ndows,
are they at risk w ndows?

M5. FOTHERG LL: My under st andi ng, based on the
Applicant's subm ssion and what, what |'ve seen in the property
request and A@S is that they, they are on the property |ine.

They're all on the party walls. And they are what we

refer to as at risk for this.

BZA CHAIR HILL: Ri ght . So, those w ndows are at
risk. And then the -- the dogleg that Applicant is creating
they' re doing that so that, or at |east they seemto be doing it

so that light can actually get into those at risk w ndows,
correct?

They coul d have built to the property I|ine.

MS. FOTHERG LL: That is correct.

BZA CHAIRH LL: Right. You're pulling back -- you're
pul l'ing back, I'msorry. So, they went fromthe centerline alley
setback. They pulled back to nine feet. Ws that what it was?

M5. FOTHERA LL: Well, they pull ed back fromthe all ey
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centerline. So, they don't need -- they don't need alley
centerline relief.

| mean, they pulled back fromthat adjoining property
to the north, four feet.

BZA CHAIR H LL: Right. But that had nothing to do
with the alley centerline. Pulling back, they don't --

M5. FOTHERG LL: Yeah. They pulled two feet off the
alley, | think.

BZA CHAIR HILL: ["m just trying -- now maybe |'m
mxing it up. They're creating the dogleg in order to allow for
nore |light and air.

MS. FOTHERG LL: Yes. And that's the four foot inset
on the side.

BZA CHAIR HI LL: Ri ght . It's not because they're

trying to get out of being in variance.

M5. FOTHERA LL: No. | nean, the -- they reduced the
footprint so that they were at 70 percent. And it's a specia
exception.

BZA CHAIR HILL: Got it. Ckay. Al right. GCkay.
The -- and this is what I'mtrying to ook, |I'mlooking at the
di agrams. Like, those -- the two -- oh, never m nd.

"1l ask nmy col | eagues. So, do ny col | eagues have any
guestions for the Ofice of Planning?

COWM SSI ONER SHAPI RC: | just want to clarify, M.
Chair, if I may? | just want to clarify a very specific question
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you asked them And that the area is where | was as well.

So, the only -- the relief was around | ot occupancy.
So they could -- they could cover the w ndows.

M5. FOTHERG LL: This is a rogue filing. You can go
property line to property I|ine.

COWMM SSI ONER SHAPI RO:  Ckay. So, if they had relief.
Ckay. That's it. | just wanted to clarify that question. That's
all I have, M. Chair.

BZA CHAIR HILL: Okay. M. -- well, I"Il start with
t he Comm ssi oner. Comm ssi oner Soderman, do you have any
guestions for the Ofice of Planning?

| think you're saying no. | --

COW SSI ONER SHAPI RO He's on nute.

MR. SODERVAN: Too nany buttons. | apol ogize. You'd
think after this long in COVID, |1'd have that nailed down. But,
| don't.

| don't have any other questions. | would say that
part of our review through our EDC subcomrittee and the ANC, did
recogni ze that these two wi ndows in question were at risk.

And that we believed that the Applicant was taking
every caution for being able to do a three foot to a four foot
setback in order to be able to not enclose them

| think that they've been doing a phenonenal job as
far as to get this done. | mean, because they could just board
t hem up.
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| mean, they could -- it's on the property Iine,
right? They could file for an option that they would go away,
correct?

BZA CHAIR HI LL: So, that was a question of the Ofice
of Planning. | believe Ms. Fothergill is saying yes. But, please

go ahead, Ms. Fothergill.

M5. FOTHERG LL: Oh, sorry. | -- 1, yes. The -- they
could go to the party wall is ny understanding.

MR. SODERMAN: Ckay. Thank you.

BZA CHAIR HI LL: GCkay. M. Ml zer, do you have any
guestions for the Ofic -- well, I'"'msorry. | got to nake the
ot her.

M. Araya, do you have any questions for the Ofice
of Pl anni ng?

MR. ARAYA: | just have a question of what at risk is
defined as?

M5. FOTHERG LL: | -- | hope | stated that it's a term
that's used. | don't think it's a defined termin the Zoning
Regul ati ons.

But, sonet hing constructed al ong the party wall of the
adj oi ning property woul d be at ri sk of being obscured by sonet hi ng

constructed to that property Iline.

MR.  ARAYA: Ckay. Thank you. | do have one nore
guestion if | could ask? It's been nmentioned by Council man
Soder man and ot her people that they can build to this party wall
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and bl ock off these w ndows.

That would entail getting space from sonewhere el se
if I"'mnot mstaken. |Is that correct?

M. FOTHERA LL: The Applicant has set back four feet.
And they have the footprint that calls for a special exception at
7 percent |ot occupancy.

So, if they filled in that four feet, they would
either go over the 7 percent, and need to apply for a variance.
O they would take the four feet from sonmewhere el se.

MR. ARAYA: Right. So, either they would go for a
variance, which was initially what this proposal was at before the

four foot change.

O, they would have to get that square footage from
somewhere else. If I'm-- if I'"munderstanding this correct.

MS. FOTHERG LL: That is correct.

MR. ARAYA: (kay. Thanks. Thank you.

BZA CHAIR HILL: Okay. Let's see. M. Melzer or M.
Dal ma, do you have any questions for the Ofice of Planning?

M5. DALM A Wll, we have a comment. But, we can
save that. But, no.

BZA CHAIR HILL: Okay. Al right. Gay. Al right,
let's see then. So, I'"'mgoing to go with now, does anybody --
does the Board have anything they want to ask before | go to
rebuttal for M. Melzer and Ms. Dal m a?

(No response)
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BZA CHAIR HI LL: Ckay. So, M. Melzer and Ms. Dal m a,
as well as Ms. Felder, so now what you have, this is rebuttal
Ri ght ?

|"m not an attorney. And so, you know, but what |
understand again, is you can refute any of the testinony that
m ght have been given.

And then what happens is, whatever you say, if it's
somet hing new, then M. Araya has a chance to refute anythi ng you
say.

| say all that, which is then be careful what you say.
Because now sonebody else is going to have an opportunity to
refute whatever you say. Okay?

So, do you have any rebuttal, M. Mlzer and M.
Dal m a?

MS. DALM A | nean, |'m not sure rebuttal is the
correct term nology. But, you know, M. Araya raised sone i ssues

we'd like to respond to that.

If that fits the definition of rebuttal, then we woul d
like to do that now O we can wait.

BZA CHAIR H LL: Well you can go ahead. Go ahead and
doit. | don't know what's going to happen. So, go ahead.

MR MELZER: You want to go?

MS. DALM A:  You go.

MR. MELZER: (Okay. So, just to reply to a nunber of
the points that M. Araya nade. So, he asked, why don't we,
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instead of building on the garage, we have that nice basenent
apart nent beneath us.

Why don't we just use that? And that's a perfectly
reasonabl e question. But, the answer is, of course, that the only
reason we could afford this house, is that it has a rental unit.

If we lose the rent from that basenent apartnent,

we're going to have a very hard tine, you know, naking our

nort gage paynents.

So, it's just not an option for us. | nean, | w sh
it were. That woul d be nmuch sinpler. But, it's -- it's not
possi bl e.

W need that inconme. It was part of the package when
we -- that was part of the assunptions on which we, we bought this
house.

So, that would be one point. Then a nunber of
or gani zati ons or conmittees have been nmenti oned as havi ng endor sed
our proposal. But, M. Araya nmentions one organi zation, the CHRS
Zoni ng Board.

And they under the chairnmanship of Gary Peternman,

t hi nk?

M5. DALM A:  Peterson

MR. MELZER: Peterson. And he opposed our proposal.
But, I'd like to -- I'd like to just respond to that fact.

You know, | read the letter that is in the record,
pl aced there by M. Araya. And that is --
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M5. DALM A: Yes -- yesterday for certain.

MR. MELZER: Yesterday. Yeah.

M5. DALM A: Yeah. So we didn't have a lot of tine
to go over it. But, it was just yesterday we saw this.

MR. MELZER Yeah. And so | just wanted to point out
that this letter is clearly based on inconplete information.

Because as M. Peternman -- Peterson states, his
decision to oppose hinges on the fact that there are no sun
studies to un, you know, to indicate that there m ght not be a
probl emw th the bl ocking of the w ndows.

Now, the truth as we all know, is that there are sun
studies. And there have been sun studies, you know, for | don't
know, a nonth and a half or so. | forget when they were first
conpl et ed.

And the only reason why M. Pet erson doesn't know t hat
in his commttee, is because they never told nme they were hol di ng
this nmeeting. | feel like |I've been tried in absentia.

| don't know, |'m not accusing him of bad faith.
There nmust be some ki nd of wire crossed, or m stake, or sonething.
But, | --

M5. DALM A: Because we had been in touch with M.
Pet erson about a nonth and a half ago. And we had asked to go on
hi s docket .

And - -

MR MELZER: And | have sent it --
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M5. DALM A:  And we never heard back fromhim And
the next, the next time we heard of M. Peterson, was from his
| etter yesterday, --

MR, MELZER R ght.

M5. DALM A When we, you know, saw it.

MR. MELZER: So, here's -- the bad info, the poor
i nformati on upon which he's basing it is there are no sun studi es,

when t here were.

And al so, he's assunming that the set back is three
feet. He's not acquainted with the new plan to set back four
feet.

And then there's al so one nore thing that he's unaware
of . And that | haven't yet had a chance to nmention in this
neeting. It seens to ne in some ways the nost inportant thing.

Which is, that from the beginning, not only did we
start with a set back of three feet, and then voluntarily change
it to four feet.

But fromthe beginning, |I've been trying to reach out
to M. Araya and to, see if we could not reach sone kind of

accomodation. | feel very uneasy about buil ding sonething and
havi ng an i npact on soneone, even if it's a mniml inpact, as |
think in this case it is.

And so |'ve tried again and again, to reach out to
him | believe the first letter I wote, effort was on Novenber
8 in an email. And that was followed the very next day wth
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anot her email correcting a nmstake | had made in the first one.
Then there were, | believe, two phone calls. And then
finally, just -- just before the ANC neeting, | believe --

MS. DALM A: Yeah. Two, three hours before the ANC

neeti ng.

MR MELZER | did -- | did hear fromM. Araya. And
we arranged to have a phone call. And | explained that | was
eager for the phone call, because | wanted to reach sone ki nd of

conprom se and accommodati on

But, he, | nmean, he was perfectly polite. And he was
willing to have the phone call. But, | asked him what could
do to, you know, accommopdate hin? And to -- to, you know, right

what he feels are these wongs?

And he -- hereally said that, | don't want to put --
| don't want to put words in his nmouth, but he has the inpression
that there was basically nothing.

| mean, | -- he came up wth nothing. | was
suggesting, you know, pulling the set back, back further. He nade
clear that that wasn't going to nove himand so on

BZA CHAIR HI LL: GCkay. GCkay, that's hearsay. That's
okay. |I'mjust trying to figure out what's rebuttal and what's
new testinony. And what's testinony and all that.

It's okay. So, M. Araya, |I'mgoingto -- | think you
guys are kind of done, right?

So, M. Araya, do you have anything you'd like to
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comment concerni ng what you've just heard?

MR. ARAYA: Two things. One with respect to timng
on the permts and applications that |I've gone through since |'ve
become aware of this.

| see dates of February. So, | would ask what
happened between February and Novenber on the first attenpt to

cont act ne?

| did not receive the first attenpt to contact in
Novenber. | use this emanil for managing the property. And | get
a lot of junk nmail, and it went too there.

I n Decenber, as soon as | got it, and | was aware of
it. Fortunately it was at the beginning of the nonth. Wich is
when | go into this and do all the nonthly bills and all the

activity on it.

| didjunp onit. And | |ooked at the proposal. And
we had a conversation about it. So I, you know, saying that |I was
|ate to the ganme, or that 1'd beeninfornmed, is, | think, alittle
unfair.

And while we're on the question of timng, the posting
of the letter by M. Peterson, that's sonewhat out of ny control.

M. Peterson put it up.

| put it up on ny presentation ahead of tine, which
| conplied with what | thought was the, you know, the rules of
this hearing.

And | woul d venture to say that there is no sun study
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posted to this, tothis point yet. R ght? W had a sun study at
the ANC council neeting a couple of weeks ago. But, we did not
have a shade study.

The point in M. Peterson's letter was that he
recommended a shadow study. Wi ch nmight have been the i npetus for
t he one we saw t oday.

So, | do think that M. Peterson's points are being
heard. They probably are being reacted to. And you know, if they
weren't that pertinent, why are we seeing a shadow study all of
a sudden?

So, I -- 1, you know, | appreciate the points that are
bei ng brought up. But, | think in terms of timng, there's
something to |l ook at for that.

And you know, | -- that's my nmajor real point is that
this would really inpact the quality of life in the unit. So,
that's all | need to say.

BZA CHAIR HILL: GCkay. | gotcha. So, I'mgoing to
let us get to a couple of conclusions here. See if there's any
nor e questi ons.

And then see if we have anything else to add before
we get to a little bit of a deliberation on a couple of things.
One al so being the shadow study and such

| see your fingers M. Melzer and Ms. Dalma. Gve
me one second. And then Ms. Fel der al so.

So how this works, is you guys just gave rebuttal
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M. Araya just commented to whatever supposedly you just
comment ed.

Ckay. Now what happens is there's a concl usion.
Ckay, right? And you don't have to now go back, because it just
goes back and forth, back and forth. Okay?

So, you know, M. Araya supposedly just made comments
on what you just nade comments on. Ckay? And there wasn't
supposed to be new testinony. Watever.

W're all listening to everything. R ght? So now,
| -- Okay. So, M. Melzer and Ms. Dal mia, you had your fingers
up. Wat did you want to add?

You're on nute. You're on nute.

MR. MELZER: Ckay. \Wat | wanted to say was, that
maybe |' mjust going about this too clunsily. But, the nain point
is not, | haven't had the opportunity to make the mai n point.

The main point is that as | said, | was seeking
conprom se. And | haven't yet told you that there's -- that after
t hat unsuccessful phone call, we caucused w th Teni ka.

She came up with what | think is a wonderful idea for
a conpromise. And I'd like to put that on the table. And --

BZA CHAIR HI LL: Ckay, hold up. Hold up. Hold up
Hold up. Hold up. This is the last case of the hearing. W'l]|
-- let's just -- it's ny |ast case of the year, okay?

Let me just see what happens. GCkay? R ght? So, you
all didn't have a chance to talk yet. |If you all want to talKk,
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that's fine.

But, I know where | amright now Ckay. So, so M.
Araya, do you have anything you' d like to add as a concl usi on?

Al right, hold on. Hold on. M. Felder you have
sonmething to say?

M5. FELDER: Yes. Al | wanted to say was that of
course we presented our evidence. The reason why the sun studies
were not posted to the record was that the 1ZI'S systemonly takes
pdf files. This was an MP4 file. There was no way for ne to
upload it.

So, the only way that | could present these was at the
ANC neeting. And then M. Melzer and Ms. Dalnmia tried to contact
M. Araya after the ANC neeting so that he could see these sun
studies. And he never responded to them

So, that's the reason why the sun studies were not
posted. But the efforts were made for himto be able to try to
view all the inportant studies.

BZA CHAIR HILL: Okay. So then, it doesn't nmatter
whet her they were or weren't posted. kay. They weren't posted
until right now

And so, that's all | know. Right? And we can talk
about whet her or not this got presented at the ANC. And that w ||l
be a question, | guess.

M. Soderman, Conmi ssioner Sodernman? Are these the
same sun studies that were presented at the ANC? Yes or no?
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You're still on nmute. Sorry.

MR. SODERMAN. Double nute. Partially. These are not
t he same sun studies that were presented in front of the ANC not
conpl etely.

BZA CHAIR HI LL: Partially. Okay. That's all right.
Fine. So, M. Araya, do you have anything you'd like to add in

concl usi on?

MR. ARAYA: | would like to add al so one coment on
the losing rent. Right? So that is a concern for the proposa
fromM. Ml zer.

W are also losing rent right now So, we have this
unit vacant. And this unit is going to be |less attractive. So,
we're in the exact sane position.

BZA CHAIR HILL: Okay. M. Melzer and Ms. Dalma, do

you have any conclusion that you'd like to add at the end?

You're on nute.

Ms. DALM A: Wll, you know, there are other -- we
have tal ked to other neighbors in the area who have very simlar
structural situations as -- as this property would be.

One of themis, | think, even on the call right now.
And, you know, so they can speak to the whole situation

BZA CHAIR HILL: Ckay. Gve nme a second. | forgot.
| forgot whether there was anybody. M. Young, is there anybody
here wishing to testify?

MR. YOUNG Yeah. W have one on now.
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BZA CHAIR HI LL: kay. Al right. So, give ne a
second. This is all gunming me up a little bit.

So, |'ve got to take testinony here. So, let's see
who we got. Is it M. Winberger?

M5. DALM A: W can't hear.

MR. VEEI NBERGER: Can you hear ne?

BZA CHAIR HILL: Yes. Can you hear nme?

MR, VEI NBERGER:  Yes, | can.

BZA CHAIR HILL: Could you pl ease introduce yourself
for the record?

MR. VEI NBERGER: M nane is Jerry Wi nberger. And
and nmy wife, Diane, live at 125 11th Street, N E., whichis within
the radius of 114 12th Street.

BZA CHAIR HI LL: Wen you say the radius, you mnean,
what ? The 200 foot radius?

MR. VEEI NBERGER: Well, yeah. No, the area of people

who coul d be inpacted by the -- by the project.

BZA CHAIR HILL: GCkay. And I'mjust cur -- are you
within 200? It doesn't matter to take testinony. ["m just
curi ous.

Are you within 200 feet?

MS. VEEI NBERGER:  Yes.

MR. VEEI NBERCER:  Yes.

BZA CHAIR HILL: Ckay. So, you guys will have three
mnutes to give your testinony. And you can begi n whenever you
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li ke.

MR. VEI NBERGER: All right. W support this proposal.
And we think that it will increase the value of the property, and
therefore, the value of the properties in the nei ghborhood as a

whol e.

And we al so think that the plan accommopdates any air
and |ight issues involved. And we understand that the property
affected is a rental property.

Qur property is a four story townhouse with an Engli sh
basenment flat rental, a ground floor flat rental, and we live on

the top two stories.

But of the rental flats below us have side w ndows
that look out to a light well between our property and the
adj acent and partially attached property to the south.

I n other words, they both | ook out to awall. Andthe
basenment flat has a door that also opens out to that same wall
that's about three feet away.

In the 14 years we' ve owned and lived i n our property,
it has never taken us nore than one day to rent either of the

flats after a prior tenant has departed. And tenants have stayed

bet ween four and ei ght years.

The bay wi ndow i n our di ning roomfaces the sane |ight
well. And we find the sane oppose, opposing nodeled wall to be
gui te charm ng.

Arrangenents | i ke this are just very comon on Capitol
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Hill where all of, or alnobst all of the houses are row houses with
party walls.

The t hree townhouses to the north of us, all have this
simlar arrangenments with light wells that provide light and air.
But, when you | ook at of these into the walls, you see nothi ng but
anot her wal | .

M5. VEEI NBERGER: And nobody has any difficulty renting
t hese units.

MR VEI NBERGER: Yeah. So, in this case we think that
the project is perfectly reasonable. And noreover, the comrent
that it would produce a result that is actually quite common in

t he nei ghborhood in general.

Thank you.

BZA CHAIR HI LL: kay. Thank you. Does the Board
have any questions of the w tnesses?

(No response)

BZA CHAIR H LL: Does the Applicant have any gquestions
of the witness? You're shaking your head no.

Does -- M. Araya, do you have any questions of the
W t ness?

MR,  ARAYA: | would like to point out that M.
Wi nberger and M. Ml zer are col |l eagues.

BZA CHAIR HILL: Okay. Al right. So that's -- and
| appreciate it. But it's not a question. So, do you have any

guestions of thenf
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MR, ARAYA: No.

BZA CHAIR HILL: No?  Ckay. M. -- Comn ssioner
Soder man, do you have any questions of the w tness?

(No response)

BZA CHAIR HI LL: GCkay. Al right. You guys, thank
you so nuch for your testinony. Thanks for hangi ng around. And
you can enjoy the rest of your evening.

MR. VEI NBERGCER: All right.

BZA CHAIR HI LL: Ckay. Let's see, so M. Young, if

you coul d excuse the witnesses, please? Thank you.

Al right. So, back to the conclusion. R ght, M.
Araya, did you finish with your conclusion? | can't renenber.

MR. ARAYA: Yes, | did. Basically |I just followed up
on the losing rents and, you know, we're in the exact sane

si tuation.

So, that's the last point | had in my concl usion.

BZA CHAIR HILL: Got it.

MR. ARAYA: Tineliness, you know, |'ve been trying to
be tinmely in terns of posting and being forward with ny
information. And |I'mnot seeing the same thing on the other side.

So, that's ny end.

BZA CHAIR HI LL: M. Melzer, Ms. Dalma, | forget
whet her you were finishing up?

M5. DALM A:  Finishing up, meani ng what?
BZA CHAIRH LL: Thisis -- thisis, w're at the end.
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MS. DALM A:  Yeah. Yeah.

BZA CHAIR HILL: And so, we're going to have a

conclusion. You're just wapping it up. Do you have any w ap,

further wap up to give?

MR. MELZER. One last point. And that is, that as it

turns out, in our kitchen, we have a wi ndowthat is bl ocked by M.

Araya's house.

And the block is not at four feet away, but it's --
it's --

M5. DALMA: It's like two feet.

MR MELZER No, no, no. It's three and a half.
Three and a half feet. And, so we -- we have context.

BZA CHAIR HI LL: Ckay. Vi t. M. Melzer and M.
Dalma, | got it. VLike I"'mjust saying like that's kind of new
t esti nony agai n.

|"m just trying to figure if you have any kind of

concl usion --

(Si mul t aneous speaki ng)

MR. MELZER: | keep stunbling with new testinony. |

just want to say that it's not as bad as it sounds.

BZA CHAIR HILL: Okay. So, you're wapping -- SO you

wr apped up?

MR. MELZER: |'m done.
BZA CHAIR HILL: Ckay. So |I'm now | ooking at nmy
fell ow Board Menbers, because |'mback to -- and if you all
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nmut e your lines, please. And then |I'm going to go around.

Now, normally -- well, I'lIl kind of tell you where
am Right? And this is -- this is unfortunate. | guess |'m
going to just lay nmy hand out here a little bit.

M. Araya, the light and air that you're nost
concerned with, are fromat risk windows. So, again, they are
provi di ng four foot set back where they don't have to provide any
set back.

| understand your point, which was that they are here
for lot occupancy. So, if they wanted to cone up against your
wi ndows to block them they'd have to find the space from
sonewher e el se.

But, what |I'msaying is, they could do that. Right?
So, they have already pulled it back fromthree feet to four feet.
And therefore, you' re getting nore |ight.

W' ve seen a | ot of these before, by the way. Right?
And the wi ndows get blocked. So, that's why I'mkind of cutting
to the chase on this one, which is that there is a dogl eg that has
been provided for you.

And |'m not necessarily speaking to you, even though
it looks like | am I"'m kind of talking to nmy Board Menbers.
Because what we now have to decide, is whether or not we think
that per the regulations, there is -- the proposed exhibit, how
it would not unreasonably prejudice any party.

So, |' mspeaking to ny Board Menbers, which is to say,
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| don't think that sun study i s unreasonably prejudicing any party
by bringing it in. Right?

Had | thought about this nore fully, | would have
maybe not let it in at all. So, the only other -- so -- so
that's kind of why I' msaying that | don't think it's unreasonably
prejudicing a party in a particul ar sense.

And | ' mspeaking to ny Board Menbers. And |' ml eavi ng
everybody in the hearing session right now, because | just want
to see howthis plays out, because |'mgoing to see what ny Board
Menbers have to say.

Is that | don't know what el se necessarily we woul d
do or get fromM. Araya that he needs in order to change any of,
| think, the discussion that is currently at hand.

That's why |I'm saying it doesn't prejudice him for
being in the record. And | would leave it in the record and have
it in the record.

And that there was a simlar sun study that was done
at the ANC. \Whether or not it was exactly the sane, it was at
| east sonmewhat simlar so that there was sonething that was bei ng
seen.

So, I'mlooking to ny Board Menbers for help in terms
of do we need to do sonething nowthat -- do you all think we need
to do sonething now for M. Araya to respond to this sun study
t hat has now been put in the record?

And M. Shapiro is nodding his head yes.
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COM SSI ONER SHAPIRO  No, no. I'msignaling that |
want to speak.

BZA CHAIR HI LL: Onh, go ahead then.

COWMM SSI ONER SHAPI RO Because | nean, | woul d go even
one step further than you, M. Chair. The sun study, | thought
it was kind of cool technol ogy actually.

But, setting that aside, the sun study has no bearing

on ny decision at all.

BZA CHAIR HI LL: Okay. All right. So then M. Smth?

MEMBER SM TH. M. Shapiro took the words right out
of my mouth. It has no bearing really on nme. Because especially
consi dering those wi ndows are already at ri sk.

BZA CHAIR HILL: Ckay. So, | got the votes already.
But, Ms. John?

VI CE CHAI RPERSON JOHN: | woul d echo everything that's
been said. That these are at risk windows. And the Applicant has
provided a light well, which is nore than they're required to do.

So the sun studies won't affect ny decision at all.

BZA CHAIR HI LL: Okay. Al right.

VI CE CHAI RPERSON JOHN: They were kind of cool. I
nmean, | thought they were -- it was nice technol ogy. But, in
terms of, you know, helping ne to decide, it would not affect ny
deci sion one way or the other.

BZA CHAIR HI LL: GCkay. So as to Y-303.13(g), |' mgood
with allowing it intothe record. Ckay? And so now before we say
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goodbye to everybody, | also want to say on the record, the rental
has nothing to do with anything.

Li ke whether or not it's arental property or it's not
a rental property, they have the same rights that anybody el se.
Meani ng that M. Araya's property has the same rights whether it's
a rental property or whether he owns it.

So, just to let you all know that. Okay. So, that
being the case, the hearing is closed. The record is closed
It's been, you know, a pleasure to share the end of ny year with
you all.

I hope it was sonewhat entertaining. And
unfortunately, not everybody's going to get what they want. But,
we're going to say goodbye.

So, that is it. Thank you. Have a nice holiday.

MR SODERMAN:. Have a Happy New Year.

BZA CHAIR HI LL: Thank you very mnuch.

MR. MELZER: Thank you

BZA CHAIR HI LL: Thank you. Al right. W've excused
everyone fromthe room |[|'mab -- I'"mable to deliberate on this
now.

And so, you know, it seens like you all are as well.
Since |'ve tal ked for the past 12 hours, or there close to, M.
Shapiro, would you like to start?

COW SSI ONER SHAPI RO Sure, M. Chair. | thinkit's
actually despite the hour and the length of the conversation, it
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feels like it's a very straightforward case.

They, you know, they've -- the |lot occupancy is the
primary issue. And they're fine. | can't -- I'mtoo tired to
remenber what the other relief they're asking for was.

But, the relief they're asking for has nothing to do
with the set back of the party wall, even though that was the
maj ority of our conversation.

So, | don't have concerns with this case. And ||
be voting to support the application.

BZA CHAIR HILL: Al right. M. Smth?

MEMBER SM TH:  Again, M. Shapiro, I'll give you that.
| feel like this is a very straightforward case that was overly

posed and nmade nore conplicated by this discussion of the shadow

st udy.

So, these are at risk windows. The only reason why
t he applicant was before us, is the occupancy. | won't bel abor
the point. But, I'll just be saying what M. Shapiro was sayi ng.

| amin support of the special exception. And | give
great weight to the planning report.

BZA CHAIR HI LL: Board Menber John?

VI CE CHAI RPERSON JOHN: So, the application neets the
requi renent for |ot occupancy relief. | think |looking at the
phot ograph of the garage, | think the light well will mtigate any
| oss of light.

And so, | think the application neets the requirenent
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for relief and it neets the special exception requir -- the
general special exception requirenent of not causing any undue,
or any adverse inpact to -- to the neighbor.

There will be sone inpact. But, whatever inpact is
not adverse. There is still area to have light and air because

of the Iight well.

And so I'm -- 1'Il be voting in support of the
Appl i cant.

BZA CHAIR HI LL: kay. Thank you. And yeah, | nean,
we're here for the |l ot occupancy relief. R ght? So, they got rid

of the whole, you know, alley line center, you know, alley
centerline relief.

And we're just here for the | ot occupancy. W ended
up speaking a |ot about light and air, because it was affecting

the way the property was to be constructed. Right?

And | think that, you know, | gave ny hand away ri ght
at the beginning. Wich is that they were propos -- you know, in
terms of that dogleg, we' ve seen people, you know, people build

up against the at risk windows all the tine and they get nothing.
And usual |y it happens enough, and we' ve seen it where
it's just way worse. Were like, you know, it's sonebody's only

wi ndow. And so, you know, and that gets taken away.

And so, the fact that there was an additional foot to
four feet fromthree feet for that dogleg, | think that would
further mtigate any adverse inpact for that light and air to
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t hose wi ndows.

And so | amstill also in support of the anal ysi s that
the O fice of Pl anni ng has provi ded concerni ng howthey're neeting
the criteria for us to grant this special exception.

And then also, the fact that the ANC was also in
support, is helpful. 1Is helpful. So, it is unfortunate that, you
know, | nean, | thought -- | thought by the way that everybody was
very respectful, you know, in talking with one another.

| hope that they continue to be able to have a good
rel ati onship. Because, you know, it sounds as though the
Appl i cant was doing their best to accommbdate the nei ghbor. And
t he nei ghbor was al so at | east understandi ng of what was goi ng on.

So, | didn't -- | thought they were both very cordi al .
And | woul d hope that together they can remai n nei ghbors and good
nei ghbors.

So, with that, unl ess anybody has anyt hing el se they'd
like to add, I'm going to go ahead and nmake a notion to approve
Appl i cation Nunber 20340 as captioned and read by the Secretary.
And ask for a second, Ms. John?

VI CE CHAI RPERSON JOHN:  Second.

BZA CHAIR HILL: The notion has been nmade and
seconded. M. My, could you please take a roll call?

SECRETARY MOY: Wien | call your name, if you would
pl ease respond with a yes, no, or abstain. The notion made by
Chairman Hi Il to approve the Application for the relief requested.
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The notion is seconded by Vice Chair John.

Zoni ng Comm ssi oner Peter Shapiro?

COW SSI ONER SHAPI RO Yes.

SECRETARY MOY: M. Snmith?

MEMBER SM TH:  Yes.

SECRETARY MOY: Vice Chair John?

VI CE CHAI RPERSON JOHN:  Yes.

SECRETARY MOY: Chairman Hill?

BZA CHAI R HI LL: Yes.

SECRETARY MOY: W have a Board seat vacant. Staff
woul d record the vote as four to zero to one. And this is on the
notion of Chairman H Il to approve. Seconded by Vice Chair John.
Al'so in support of the notion, M. Smith and Zoni ng Conm ssi oner
Pet er Shapiro. Board seat vacant.

Motion passes four to zero to one.

BZA CHAIR HILL: GCkay. Geat. So, if I mght take
this opportunity. And then pl ease, anyone who has anything t hey'd
i ke to add.

| would like to really say sincerely it's a pleasure
towrk with all of you. The Zoni ng Comi ssi oner Menbers, we only
rotate in every week. But they've all been wonderful.

Comm ssi oner Shapiro, thank you so nuch. M. Smth,
it's been a pleasure to add you to our team M. John, glad to
see you with us as al ways.

M. My, all your staff and all at of the team
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without -- as |I've said before, without it, | wouldn't be able to
kind of maintain ny sanity.

And as a final, | would also |ike to thank again,
Mayor Bowser for her help and support, allowing ne to continue
with this. So, | thank all the peopl e working.

| s there anything any of you would I'ike to add on wel |

wi shes at the end here?

COWM SSI ONER SHAPI RO. | concur.

MEMBER SM TH: | second it.

VI CE CHAI RPERSON JOHN: Happy Hol i days. | would sing
a Christmas song for you all. But, you know, 1'Il defer.

SECRETARY MOY: Well, just on behalf of the BZA and
the O fice of Zoning, and M. Chairman, we appreciate all that the

Board does.

My only regret for this year is that we have not done
what we traditionally do around this tine. |s when we hold a nice
holiday reception for you guys. So, |I'msorry about that.

BZA CHAIR HILL: That's true. That's true. | want
to get nmy fried chicken again next year.

VI CE CHAI RPERSON JOHN:  Me too.

BZA CHAIR HI LL: Ckay.

VI CE CHAI RPERSON JOHN: | miss the cake.

BZA CHAIR HILL: What's that Ms. John?

VI CE CHAI RPERSON JOHN: I mss the cake from
downst ai rs.
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MEMBER SM TH:  Yeah.
BZA CHAIR HI LL: Yeah. There's a | ot of cakes. M.
Smth doesn't even know.

MEMBER SM TH. No. It's just -- I"mjust taking it all

COW SSI ONER SHAPIRO.  So no one's ever had a reuben

fromJack's Deli?

MEMBER SM TH:  From where? Jack's Deli? No.

COW SSI ONER SHAPI RO That's a shane.

(Laughi ng)

BZA CHAIR HILL: Okay you guys. Wll you all have a
nice happy holiday. And a Happy New Year. W'I|l see you next
year.

VI CE CHAI RPERSON JOHN: Happy Hol i day. Be safe
everyone.

MR. SM TH. Happy Hol i day M. Chai rnan.

BZA CHAIR HI LL: Thank you. W are adjourned.

(Wher eupon, the above-entitled matter went off the
record at 6:17 p.m)
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