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P-ROCEEDI-NGS
9:34 a.m

BZA CHAIR HILL: The neeting will please cone to
or der.

Good norning, Ladies and Gentlenen. We're
convening and broadcasting this decision neeting by
vi deoconf er ence. This is the Decenber 23rd, 2020 public
neeting session of the Board of Zoning Adjustnent of the
District of Col unbi a.

My nane is Fred H I, Chairperson. Joining ne
today is Lorna John, Vice Chair, and Chrishaun Smth, Board
Menber. And representing the Zoning Comm ssion is Anthony
Hood for three cases, and then, | believe we will have Peter
Shapi r o.

Today' s neeting agenda i s avail able to you on t he
O fice of Zoning website.

Please be advised this proceeding is being
recorded by a court reporter.

It is also webcast live via Wbex and YouTube
Li ve. The video of the webcast will be available on the
O fice of Zoning website after today's neeting session.

Accordingly, everyone who is listening on Wbex
or on the tel ephone will be nuted during the neeting. W do
not take any public testinony at our decision neetings. |If
you' re experiencing difficulty accessi ng Webex or with your
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tel ephone, then please call our OZ hotline nunber at
202-727-5471. Once again, 202-727-5471.

At the conclusion of this neeting session, | wll,
in consultation with the Ofice of Zoni ng, determ ne whet her
a full or a summary order may be issued. A full order is
requi red when the decision it contains is adverse to a party,
I ncluding the affected ANC. A full order also may be needed
I f the Board's decisiondiffers fromthe Ofice of Planning's
reconmendati on. Al though the Board favors the use of sunmary
orders whenever possible, an Applicant may not request such
an order.

M. My, do we have any prelimnary natters?

SECRETARY MOY: Good norning, M. Chairnman and
Menmbers of the Board.

| do not in the neeting session, but I wll for
t he hearing session.

BZA CHAIR HI LL: Okay. All right. Then, you can
go ahead and call our first nmeeting case, if you' d like.

SECRETARY MOY: Thank you, sir.

So, for the record, there are four case deci sions
before the Board in its nmeeting session.

The first is a Motion for Advanced Party Status.
And for the record, I'mgoing to read the case caption as
advertised. And it is Case Application No. 20359 of 1301
West Virginia LLC And the application is captioned for
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speci al exceptions under the residential conver si on
requi renents of Subtitle U, Section 320.2, including a waiver
fromthe rear addition requirenent of Subtitle U, Section
320.2(e), from the penthouse requirenments of Subtitle C,
Section 1500.4, and pursuant to Subtitle X, Chapter 10, for
an area variance fromthe resi dential conversion requirenents
of Subtitle U, Section 320.2(d), to convert the existing
principal dwelling unit into a five-unit apartnent house in
the RF-1 zone at premses 1301 Wst Virginia Avenue,
Nort heast, Square 4064, Lot 75. And again, this is a request
for advanced party status, and that requester has signed up
to be available to take questions fromthe Board.

BZA CHAIR HI LL: Ckay. | don't really need to
talk to anybody, unless the Board needs to tal k to anybody.
M. My, thank you for reading that.

This i s advanced party status. It's the i medi ate
adj acent next-door neighbor. | think that they qualify under
Y404.13. So, | would go ahead and nake a notion to approve
t he advanced party status for Application No. 20359 and ask
for a second, unless there's any kind of deliberation. | f
so, deliberation, please raise your hand. | don't see
anybody raising their hand.

Ms. John, could | get a second?

VI CE CHAI RPERSON JCOHN:  Second.

BZA CHAIR HILL: M. My, | got a second. Could
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| get a roll call, please?

SECRETARY MOY: Thank you, M. Chairnman.

So, when | call your nanme, if you would please
respond wth a yes, no, or abstain fromthe notion nade by
Chairman H Il to grant the request for advanced party status.
The nmotion is seconded by Vice Chair John.

Zoni ng Comm ssi on Chair Anthony Hood?

ZC CHAIR HOOD: Yes.

SECRETARY MOY: M. Snith?

MEMBER SM TH:  Yes.

SECRETARY MOY: Vice Chair John?

VI CE CHAI RPERSON JOHN:  Yes.

SECRETARY MOY: Vice Chair John? |[|'msorry.

VI CE CHAI RPERSON JOHN:  Yes.

SECRETARY MOY: Thank you.

Chairman Hill?

BZA CHAIR HILL: Yes.

SECRETARY MOY: So, staff will record the vote as
4-t0-0-to-1, and this is on the notion nmade by Chai rman Hil
to grant the request for party status, seconded by Vice Chair

John. Also in support of the nmotion is Zoning Conmm ssion

Chair Anthony Hood, M. Smth, and, of course, Vice Chair
John and Chairnman Hill. W have a seat vacant. The noti on
carries 4-to-0-to-1.

BZA CHAIR HI LL: Thanks, M. Moy.
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Now, M. My, you can take a mnute to get
yoursel f organi zed. You said there's --
SECRETARY MOY: Right.

BZA CHAIR HILL: What el se do you have on our

neeti ng cal endar ?

SECRETARY MOY: Well, you have Broad LLC, which
iIs 20330; Vitis Investnents, which is 20290, and then,
Madi son Hei ghts, which is 20328.

BZA CHAIR HI LL: Ckay. | guess | got confused
when we were doi ng our -- anyway, okay. Do you want to go
ahead and, then, queue up 20330, | guess?

SECRETARY MOY: Yes, yes. Al right.

Before the Board for decisionmaking is Case
Application No. 20330 of 5608 Broad LLC. The caption

advertised for a use variance from the use provisions,
Subtitle U, Section 201.1. This would permt the conversion
of an existing storage space into a fitness center, R 1-B
Zone, at prem ses 5608 Broad Branch Road, Northwest, Square
1997, Lot 78.

As the Board will recall, you last heard this at

your hearing on Decenber the 9th. And Zoni ng Comm ssi on

Chair Anthony Hood is participating with you.
BZA CHAIR HI LL: Ckay. Are you guys ready to talk
about this? And if so, I'mactually going to start going

around the table with this, if you all don't m nd.
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Since I'm going to start wth the Zoning
Comm ssion, 1'lIl give hima second, the Chair, to kind of
| i ke think about it, if that's all right.

ZC CHAI R HOOD: |'"ve been thinking about this
case, M. Chairman. And | think because a lot of this is due
to the Zoning Conm ssion's regul ations, | actually woul d not
li ke to start on cases because | have a different perspective
that | bring intoit. Nowl can start, but | --

BZA CHAIR HILL: Okay. M. Smth. who is down in
the wi | derness sonewhere, he's raised his hand. So, he says
he's willing to begin.

M. Smth?

MEMBER SM TH: Ckay. So, on making a deci sion on
granting these variances, | will turn to three prongs that
we have to consider in our |anguage. So, the first one is
t he physical aspect or other extraordinary or exceptional
situations; two, a new hardship, or three, no harmto the
public or to the Zoning Pl an.

So, regarding the first prong, and based on the
Applicant's subm ssion in Exhibit 42 that shows the floor
plan, | do not believe that where the trash pickup is | ocated
is an exceptional condition. W are located in an urban
environnent and there are a nunber of retail businesses and
resi dences. W' ve even approved accessory dwelling units and
alleys that are |ocated adjacent to trash pickup |ocations
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or back- of - house operati ons, | oadi ng zones, | oadi ng
properties, and the |ike. Also, the space has historically
been used for an accessory use to the existing market and it
can continue to be used as such.

On the second part of the test, | do not believe
t hat the zoni ng ordi nance has pl aced an undue hardshi p on the
Appl i cation, as the zoni ng ordi nance does al | owthe Appl i cant
to consider other conform ng uses. These considerations
coul d i nclude use as a principal property, as a by-right use.
And consi derations for uses by special exception may incl ude
chancery, child devel opnent, elderly devel opnent center,
health care facility, and institutional or religious-based
uses. So, | don't believe that the Applicant has exhausted
the opportunities for by-right or special exception use at
the site.

And | astly, | do believe that the approval of this
use variance to allow an ot herw se non-confornm ng use on a
property would be a mmjor conflict of the Zoning Plan,
considering that this use is nade a prohibited use within the
zone by the Zoni ng Conm ssi on.

Therefore, | do believe the request isinconflict
with all three prongs, and | would support the request
(tel ephonic interference).

BZA CHAIR HILL: Al right, M. Smth. Thank you
so much. 1'mglad you have a certain opinion on this. And
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so, that nakes it easier for ne to at |east hear the
different sides of this.

Ms. John, do you want to try?

VI CE CHAl RPERSON JOHN: Ckay, if | nmust. This is
really a difficult case for ne. Odinarily, | am what you
woul d say very conservative with respect to variances. In
this case, it's difficult because this particular structure
was built over 100 years ago for commercial purposes. It has
never been used, as far as we can tell fromthe record, for
residential purposes.

And right now, there's a situation where a portion
of the space is not necessary for storage or for use by the
child care center. | believe the Applicant has shown that
t he Applicant has nade a reasonable effort to use the space
appropriately and consistent with the regul ati ons, not havi ng
(tel ephonic interference) services there.

| sort of disagree with M. Smith in terns of the
| ocation of the trash at the entrance of the stairs. And I
| ooked at it in the photographs that the Applicant provided.
And in ny view, in order to use that space for residential
purposes, it would have to be reconfigured. And | believe
the Applicant sort of showed that through photographs of
where the basenent is |ocated.

So, in this case, | agree with the Ofice of
Planning that it's an exceptional <condition, and this
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11

bui | ding or structure predated the regulations. So, to ne,
it's like a square peg in a round hole; it really doesn't
fit. And the Applicant is entitled to use the space in a way
that will provide a reasonable return. And so, to say that
the Applicant should continue to maintain this vacant space
which there is no obvious use for | think is a hardship.

And so, as | said before, this is not a very
straightforward case, and it's one that | have struggled with
quite a bit. And maybe this is sonething the Conmm ssion
needs to look at in ternms of how we | ook at the variance
requi rements for structures like this that have never been
used for any residential purpose whatsoever.

And so, | would vote in favor of the application,
and | agree with the Ofice of Planning's analysis in terns
of the other two prongs. And | would al so note that the ANC
approves of the application, and DDOT has no objection. So,
M. Chairman, |'min support.

And | woul d not see this case as an exanple to be
used for any other application, not that we do that anyway,
but this situation is unique in nmy view.

BZA CHAIR HILL: kay. Thank you.

I"'msplit. | don't know what to vote, |'ve got
to say, a little bit.

And 1'Il start before -- M. Hood, if you want to
of fer any opi nion or guidance? | think that | could go with

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

12

either of ny colleagues in terns of their points that they
made. |'mjust going to go at kind of a higher |evel, which
Is that the Ofice of Planning has submtted their analysis
as to how they're neeting the test for us to approve the
vari ance.

Then, we also have the ANC, and although they
don't necessarily, the ANC doesn't necessarily speak to the
specifics of the regulation, they have, you know, the
comunity thensel ves have voted for this use.

In terns of the prongs of the test, | nean, |
don't think that, again, as we've talked about before in
previ ous cases, that a non-conformty, if we have a non-
conformty, that is the reason to allow another non-
conformty. However, | do believe that this is a unique
situation in terns of that first prong. The exceptional,
guess, situation that I'mcomng up with, the extraordinary
situation or condition is that that piece of property, as M.
John has just alluded to, has al ways been a comerci al piece
of property and has been used that way for a very long tine.

| don't think that the -- well, | don't know
whether | think -- | nean, | know that M. Smth had
menti oned that he thought that the third prong was a major
i ssue, that the third prong was going to be in conflict with
in ternms of the Zone Plan. And | suppose that Comm ssioner
Hood, since he's here, he cantell us alittle bit nore about
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t he Zone PI an.

In other words, | don't know how to vote yet,
Comm ssioner. So, if you want to offer up your suggestions
as to which way you're | eaning, then that m ght sway ne, if
you woul dn't m nd.

ZC CHAI R HOOD: So, M. Chairnan, this is the
reason | wanted to go | ast because the Zoni ng Comm ssi on has
a specific role. W're not here defending what the Zoning
Conmi ssion's actions are. So, | want to nmke that clear.
And we're not here as the go-to person under the Zoning
Commi ssion regulations. Wat we're here to do is to make
sure exactly what Menber Smith said; it's about protecting
the Zone Plan. That's one of our mmjor goals.

But, anyway, | didn't want to go first because |
bring a |ot of baggage with nme, having dealt with a |ot of
this previously. So, | wanted to hear fromothers. But I

want to align nyself with Board Menber Smith. Wile | think

this is a very -- and | nentioned this at the hearing -- |
think this is a very easy ask, | even | ooked at the permtted
uses. | even said, well, does this equate to a health care
setting? You know, I'mthinking thisis afitness center and
I"'mtrying to find ways to make this fit. It would be good
to have sone type of rel ease val ve. | don't know if the

O fice of Planning has | ooked at it.
But, also, let nme just say, | have a lot of
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respect for the Ofice of Planning, but |I think this one is
a stretch. This is a big stretch. But | also think that the
ask could be accommpdat ed. But, due to the zoning
regul ati ons and what we have in place, it is what the Board
of Zoning Adjustnent is due to go by. | don't see howthis
could be approved, especially when you look at 201.1 and
203. 1 and other regul ations pertaining to this case. | just
seeit's a heavy lift and you really have to have, especially
201.1, you really have to try to nmake it fit, and that's not
our role. W can't make it fit. And al so, the community
cannot change the uses. So, the uses are already in place
by the Zoni ng Comnmi ssi on.

So, | would offer that maybe at some point intine
the whole setup that we have, |ook at a release valve
because | don't think it was a big ask, but, also, the way
the regulations are witten, it harnms the Zoning Plan. So,
again, that's why | didn't want to go first. | wanted to
hear fromothers. | don't think it's a big ask, but | don't
see, according to the regulations, which usually | do feel
bound to go by, | don't see how we can approve this case.

Those are ny coments.

BZA CHAIR HILL: Okay. Al right.

M. Smith, you're still where you are, correct?

MEMBER SM TH: Correct.

BZA CHAIR HILL: Ckay. Gkay. Al right. Well,
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|"mnot going to hold this up. As | said, |I didn't know what
| thought. So, all right. Then, I'mgoing to agree with M.
Hood and M. Smith, and they're going to have to find anot her
way to nmake use of that space, | guess, which | also think
Is unfortunate. But I'mgoing to go with ny col | eagues.

So, I'mgoing to make a notion to deny Application
No. 20330, as captioned and read by the Secretary, and ask
for a second. M. Hood?

ZC CHAI R HOOD:  Second.

BZA CHAIRH LL: M. My, the notion has been nade
and seconded. Could you please take roll call?

SECRETARY MOY: Thank you, M. Chairnman.

When | call your nane, if you woul d pl ease respond
with yes, no, or abstain to the notion made by Chairman Hill
to deny the application for the relief being requested. This
notion i s seconded by Zoni ng Conm ssion Chair Anthony Hood.

M. Smith?

MEMBER SM TH:  Yes.

SECRETARY MOY: Vice Chair John?

VI CE CHAI RPERSON JOHN:  No.

SECRETARY MOY:  Zoni ng Comm ssion Chair Anthony
Hood?

ZC CHAIR HOOD: Yes.

SECRETARY MOY: Chairman H Il ?

BZA CHAIR HILL: Yes.
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SECRETARY MOY: Staff would record the vote as
3-to-1-to-1, and this is on the notion nade by Chairman Hil
to deny the application, seconded by Zoni ng Conm ssi on Chair
Ant hony Hood. Agreeing with the notion, in support to deny
the notion is M. Smth, and, of course, Zoning Conm ssion
Chair Ant hony Hood and Chairman Hill. Opposed to the notion
to deny is Vice Chair John, and we have a Board seat vacant.
Again, the notion carries 3-to-1-to-1.

BZA CHAIR HI LL: Very good.

And | don't know if the Applicant is still
| i stening or not, but, also, | just kind of wanted to nmenti on
that | don't think that anybody here is, as we've kind of
tal ked about, is in opposition to necessarily what they're
trying to do. | nmean, it was a small, | feel -- | need to
say like I"'msure we're all disappointed. Like it's a small
business in the city that's trying to have a gym right?
But, because of the way the regulationis witten, the Board
couldn't get there, right? And also, by the way, if we're

a split Board, it doesn't do anybody any good just to kind

of like have it linger around. But, anyway, | think we woul d
all, if I may speak everybody, we don't have any opposition
tothe small business. It's just that we couldn't figure out

how to make the regul ati on work.
ZC CHAIR HOOD: So, M. Chairman, can | ask --
BZA CHAIR HI LL: O course.
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ZC CHAI R HOCD: -- as we went through this, |
really thought -- and this is sonething | would Iike for M.
Moy to make sure he nentions to Ms. Schellin, so | can think
about it, because |I'd like to have a discussion about a
rel ease valve. That's sonething | just cane up with as | was
| ooki ng at uses and trying to make it fit.

| think thisis a small ask, as |'ve said, and
think this is sonething, as Vice Chair John had nentioned,
(tel ephonic interference) relative tothis case. And | think
a lot of tinmes these type of cases cone up. | think it's a
great i dea. The problemis, how do we get there? So, |
woul d |i ke Conmm ssioner, | mean, M. My, if you could put
that on your note to talk to Ms. Schellin about it, she wll
mention it back to me, and then, | wll (telephonic
i nterference).

So, it won't help this case right now, but I think
that's sonething we could | ook at. Thank you.

VI CE CHAI RPERSON JOHN:. M. Chairman, may | have
one word, please?

| said before that this was built as a conmerci al
bui | di ng before the regulations. And | agree with Chairnman
Hood t hat perhaps we need to | ook at the regulations to see
if there is sone sort of release valve for a building |ike
t hi s whi ch has never been used for a residential purpose and
it was never built to accommpdate a residential purpose. So,
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that would just be ny thought.

BZA CHAIR H LL: Okay. All right. Thank you.

Al right. M. My, do you want to read the next
one?

SECRETARY MOY: Yes. Thank you, M. Chairman
And thank you, M. Hood.

So, the next Case Application for a decision is
No. 20290, Vitis Investnents LLC, as anended, for a speci al
exception under the residential conversion requirenents of
Subtitle U, Section 320.2, which would convert an existing
detached principal dwelling unit to a seven-unit apartnent
house, RF-1 Zone, at premi ses 421 T Street, Northwest, Square
3090, Lots 804, 805, and 807. And, Board, recall you |ast
heard this case at your hearing on Decenber the 9th.

BZA CHAIR HILL: Ckay. Is the Board ready to
del i ber at e?

Okay. W asked for sone additional infornmation
from the Applicant, and we got all of those particular
subm ssions in order to have a full record. And then, al so,
t here was even opposition to this application, and they al so
had an opportunity to respond.

Where | kind of fell on this is | do think that
Appl i cant had nade the argunment as to how | coul d get behind
this special exception for the conversion. There was a | ot
of discussion about shadowi ng and |light and air issues. |
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was swayi ng towards, again, the Ofice of Planning's report
-- and I"'m pulling up the report right now -- and their
analysis as to how they believe that the Applicant has net
the criteria.

So, I'mgoing to be at this point, dependi ng upon
what happens wth ny other colleagues, voting in favor of
this application.

If I could start going around the table?

Chai rman Hood, if you wouldn't m nd?

ZC CHAIR HOOD: 1'Ill start briefly on this one.
One of the things on 20290, the Applicant's brief | think is
totally incorrect. The issue about -- they have a right to
wite what they want in the brief. But |I think we had the
testinmony from menbers of the public whose nanes | will not
call, but it's in the record, who said the Zoni ng Conm ssi on
renmoved sone things; they renoved textually. As | nentioned
at that hearing, | was not sure that sone of those things
wer e dupli cate.

| still feel duty-bound -- that seens to be a word
that |'m using today -- to look at light and air adverse
i npacts under the special exception. And | think we do the
residents of this city a disservice when we have experts,
what we call experts, or counsel to conme down and tell us
sonmething that the Zoning Comm ssion took out to nmake a
shorter path forward to approval. | think, unfortunately,
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there's a big confusion of people the way they read the
regul ati ons.

| know in M. Sullivan's brief that | read, the
first paragraph or the first two paragraphs for ne are
fundanmentally incorrect. And | read that to try to be able
to nmake a sound judgnent to be able to see whether |I' m goi ng

to vote pro or con in this case.

Also, M. Chandra and Ms. Teague, | believe --
hopeful Iy, | pronounced their nanmes correctly -- | think they
made a case. For nme, | just have a fundanental problem of

the way that witness, that whole hearing kind of went as
saying, okay, well, the Zoning Commi ssion took they
regul ations out. That did not happen. That was incorrect.
And | think, again, we do the residents of this city a

di sservi ce.

But I'Il let others talk. Right now, this is a
heavy [ift for me. | think that there's no way of getting
around the adverse inpacts of the light and air. | just
don't see it. | cannot fundanentally overl ook any adverse

i npacts and | don't see any mitigations in this record.

So, I'll leave it at that for now, M. Chairman.
Thank you.

BZA CHAIR HI LL: Okay. M. Snmith?

MEMBER SM TH: I n hearing the case and i n | ooki ng
at the submtted material, | |Iean on the side of working with

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

21

Chairman Hill. | do believe that in the Applicant's
presentation and the OP report, | believe the Applicant has
sufficiently denonstrated how (telephonic interference).
The original design showed a building there, and in
redesigning the building, they |lowered the roofline, tried

to keep the design of the building nuch nore in character

with the design of the original building. So, | was fairly
confortable in the presentation and in the OP report that the
Appl i cant has sufficiently mtigatedthe sidewal k and maski ng

of the building and, also, there would be enough |ight and
air to not have (tel ephonic interference) property.

| do recogni ze that the Applicant did redesignthe
buil ding to include a | arger nunber of roons, snmaller nunber
of units within the building, but nore roons within the
remai ning units. And | understand t he nei ghborhood's concern
that they may becone (tel ephonic interference). | don't
believe that's the purview today. That is purview of the
enforcenment body of the District of Colunbia. So, | don't
believe that that's sonmething that you could (tel ephonic
i nterference).

So, again, | amfairly (tel ephonic interference)
for discussion.

BZA CHAIR HI LL: M. John?

VI CE CHAI RPERSON JOHN: | was not on that case,
M. Chairman. | did not participate on that case.
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BZA CHAIR HLL: Oh. Oh, then, M. My, | don't
know, do we have -- how does this work?

ZC CHAI R HOOD: You have a problem "Il just |et
you know.

BZA CHAIR H LL: M. My, | can't hear you.

SECRETARY MOY: Ch, yes, of course, of course.
" mon nute.

Ckay. So, no, you still have a quorum to
participate and vote with a quorumof three. O course, you
need a majority vote of three to go in either direction.

BZA CHAIR HILL: Ckay. So, we can just talk a
little bit nore. | nmean, Chairman Hood, we can tal k about
this a little bit nore, or | guess | can bring in -- M.
John, were you recused for some reason?

VI CE CHAI RPERSON JOHN: No, | was not there, and
t hat was | ast --

BZA CHAIR HILL: Got it. Got it. That's fine.
That's fine. That's fine.

VI CE CHAI RPERSON JOHN: | can read in. | didn't
realize | needed to read in.

BZA CHAIR HILL: That's all right.

VI CE CHAI RPERSON JOHN: But if you want to
continue the decision to January --

BZA CHAIR HI LL: Right. Well, we mght end up
having to do that. | nean, Chairman Hood, |I'mnot going to
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try to necessarily change your mnd. |'mjust kind of having
alittle bit nore of a discussion.

| understand what you're speaking to in terns of
how t here was di scussion -- | think this m ght even be com ng
up i n anot her case -- where the zoning regulation at the tine
hadn't changed, so that we weren't | ooking at |ight and air.
And it wasn't that, as | understand it, it wasn't the zoning
regul ati ons, because the Zoni ng Conm ssi on had changed; it's
just that it was duplicative. And so, we are still | ooking
at the sane things, neaning the BZA is still |ooking at the
same things. |'mjust kind of clarifying what | think you
had sai d. The BZA is still looking at what the BZA is
supposed to | ook at. The regul ati ons haven't changed. It's

just that it was duplicative. And therefore, we're stil

| ooki ng.

And so, |I'mnow just making a discussionin terns
of I still do think they have nade their case in terns of the
i ssues with adverse inpact. So, |I'mjust kind of nmaking that
st at enent .

| s there anything, Chairmn Hood, that you think
you m ght want to see that m ght change your mind in terns
of either any kind of a different kind of exhibit from
sonmeone or do you feel that you m ght want to spend a little
bit nmore tinme looking at it? O are you pretty confortable
wi th where you sit right now with your anal ysis?
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ZC CHAIR HOOD: So, if | hear sone nore di scussi on
fromny coll eagues -- and nmaybe |'I|l go back and | ook at the
record a little differently. Because | was still kind of
stuck on all the information that was being provided about
what the Zoning Comm ssion took out and what we weren't
| ooki ng at, and an easier path for you all to nove to, and
all that stuff really is not germane.

So, again, | hate to be redundant, but |'m going
to be redundant because it takes ne back. Al the work that
t he Zoni ng Conm ssi on does to nake things easy, and then, we

have people who cone in and m sl ead fol ks.

So, to answer your question, M. Chairman, | just
don't see how you get around the adverse inpacts. | | ust
don't see it. | could leave that up to the Applicant to

figure out how he could | essen sonme of the inpacts and the
light and air issues on the surroundi ng nei ghborhood, but
"Il leave that to the Applicant. I'"'m not here to build
their case for them

But I know, with Ms. John reading the record, |I'm
not sure whi ch way she would go. But | think that's probably
your best, unless Board Menber Smith or you, M. Chairnman,
are willing to change your mnd. Unless both of you all are
willing to change your mnd, that still | eaves us in the sane
place. | don't usually change ny mind. So, we m ght as well
not even waste any nore time on this. That's just ny

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

25

suggesti on.

BZA CHAIR HI LL: Ckay. That's fi ne. So, then,
your househol d nust be very interesting, Chairnman Hood.

(Laughter.)

Let's see. Ms. John, could you read into the
record?

VI CE CHAI RPERSON JOHN:  Sure, |I'd be happy to do
that. | did not realize | needed to read in and | apol ogi ze.

BZA CHAIR HILL: That's all right. | didn't
realize you needed to read in, either.

So, let's see, M. My, what's our first day back?

SECRETARY MOY: January 13th, sir.

BZA CHAIR HI LL: GCkay. Let's do that then, okay?

ZC CHAI R HOQOD: M. Chairman, can you nove t hat
to another -- well, | would like to be in on the di scussi on.

BZA CHAIR HI LL: Sure.

ZC CHAIR HOOD: You may not want to announce it,
Commi ssi oner Moy, but can you | ook at the next date that 1|1
be here?

SECRETARY MOY: Yes, | can do that. | can do
that, M. Hood. |I'Il |ook at those dates, yes.

ZC CHAI R HOQOD: And 1'Il put this on -- sone
peopl e "Commi ssi oner shop". | f they know Anthony Hood's
going to be there, they' Il ask for a continuance. O if they
know Conm ssioner May is going to be there, they' |l nove it
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around. That's how they do us. But, anyway, it's all part
of the job.

BZA CHAIR HILL: But you can cone in for a --
we're just going to do a decision neeting.

ZC CHAIR HOOD: | would have to come --

BZA CHAIR HILL: |If you're not here on the 13th,
| understand. Are you good the next week?

ZC CHAIR HOQOD: The next week | don't think
anybody is going to be. That's Inauguration Day, isn't it?

BZA CHAIR HI LL: Right.

SECRETARY MOY: That's correct.

BZA CHAIR HILL: | guess the only reason why,
Chai rman Hood, is that neans it kicks them back all the way
until the 27th, which is over a nonth away.

ZC CHAIR HOOD: If we can put this first, | wll
be able to come in early on the 13th. If we could do it at
9:30, | would appreciate it.

BZA CHAIR HILL: Yes, let's do it first. W'l
just do it first.

Ms. John, can you read in by the 13th?

VI CE CHAI RPERSON JOHN:  Sure.

BZA CHAIR HI LL: GCkay. Gkay. All right. kay.
So, that's that.

Just for clarification beforel nove on, M. Rice,
there was | i ke sone di scussion about this, and | think we got
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this taken care of, about that the Applicant had agreed to
conbi ne a record | ot subdivision to conbine tax ot 807 into
record (tel ephonic interference) 13. Like | think that was
di scussed before and (tel ephonic interference) condition.
Do you renenber that, M. Rice?

MR RICE: Yes, sir. The Applicant said that they
agreed to the first proposed condition with regard to
conbining the lots. However, they felt that the condition
related to the parking was unnecessary.

BZA CHAIR HI LL: Ckay. So, |'mjust saying the
Board doesn't need a condition then?

MR RICE For the first? No, sir.

BZA CHAIR HILL: Well, the only other condition
was the |l ong-term bi ke spaces. And | think --

MR. RICE: There was a second condition that OAG
was proposing that was tal king about self-certification, and
t he Applicant did not feel that that conditi on was necessary.
But the way that condition was worded was basically that the
Board may notify as to whether that relief was applicable or
required. So, if the Applicant is proceeding at its own risk
as a self-cert, this condition wouldn't get in its way.

BZA CHAIR HI LL: So, we don't need any conditi ons,
is what I"'mjust trying to clarify again.

MR RICE. Correct, not if you don't (tel ephonic
i nterference).
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BZA CHAIR HI LL: Because we did discuss it all.
Ckay. Okay. Al right.

kay, M. My, you can -- well, hold on. So now,
t he next case was the one where | wanted to maybe have it a
conti nued hearing. Is that the last one that's in our
nmeeting case right now?

SECRETARY MOY: Yes, sir, that's the next one.

Yes.

BZA CHAIR HI LL: So, do you need to call it in the
nmeeting case? And then, we'll talk about it, and if we want
to, pull it into the hearing session?

SECRETARY MOY: Yes, | probably shoul d.

BZA CHAIR HILL: kay. Go ahead.

SECRETARY MOY: Ckay. The last case in the
Board's neeting session is Application No. 20328 of Madi son
Hei ghts LLC, as anended, for speci al exceptions under the new
residenti al devel opnment requirenents of Subtitle U, Section
421. 1, and under the Voluntary Inclusionary Zoning
requi rements, pursuant to Subtitle F, Section 5206.1 This
woul d add eight additional units to an existing principal
dwelling unit in the RA-1 Zone at prem ses 1214 WMadi son
Street, Northwest, Square 2934, Lot 35.

BZA CHAIR HI LL: Al right. So, what | would |ike
to propose to you guys is, if you renmenber, this is the case
t hat we had an appeal on. And so, we listened for five hours
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about the appeal, right?

And, M. My, could you nute your m crophone for
me? Thanks.

Then, we heard the case, and we didn't hear the
case until the end of a 12-hour day |ast week. And it was
afterwards | started to think about it to kind of talk
through a little bit nore about sone of the adverse inpacts
on the proposed property. Because | was thinking of it, nore
or less, as it was there, as opposed to if it weren't there,
you know, if we actually had an application before us.

So, | was interested in having a continued hearing
to di scuss the adverse i npact of the property. And woul d you

all be confortable with that? And then, you all can just

rai se your hand. O |[|'ll go around the table.

Ms. John?

VI CE CHAI RPERSON JOHN: Yes, I'mfine with that.

BZA CHAIR HI LL: Chairman Hood?

ZC CHAI R HOOD: Yes, | think that's actually a
good i dea.

BZA CHAIR HILL: M. Snith?

MEMBER SM TH. | agree. | think it's a good idea.

BZA CHAIR HILL: ay. So, then, M. My -- or
M. Rice -- dol need to make a notion or anything |ike that,
or 1'mgood just with consensus?

MR. Rl CE: It would probably be fine to make a
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notion, just so you have it on the record.
BZA CHAIR HILL: Ckay. Al right. Then, |'m
goi ng to nmake a notion to nove Application No. 20328 fromthe

neeting session to our hearing session, and we're going to

do it right now W're going to do it as the next case.

And |'mgoing to ask for a second. M. John?

VI CE CHAI RPERSON JCOHN:  Second.

BZA CHAIR HI LL: Could you nmake a roll call vote,
M. My?

SECRETARY MOY: Yes. Thank you, M. Chairman.

If you would please respond with a yes, no, or
abstain to the notion nade by Chairnman HiI|l, seconded by Vice
Chai r John. And this is to withdraw this case from the
deci si onmaki ng in the nmeeting session to a hearing session.

So, starting with Comm ssi oner Ant hony Hood?

ZC CHAIR HOOD: Yes.

SECRETARY MOY: M. Snith?

MEMBER SM TH:  Yes.

SECRETARY MOY: Vice Chair John?

VI CE CHAI RPERSON JOHN:  Yes.

SECRETARY MOY: Chairman H Il ?

BZA CHAIR HILL: Yes.

SECRETARY MOY: We have a Board seat vacant.
Staff would record the vote as 4-to-0-to-1, and this is on
the notion of Chairman Hill. The notion was seconded by Vi ce
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Chair John. Also in support of the notionis M. Smth and

Zoni ng Comm ssion Chair Anthony Hood. The notion carries,

Sir.

BZA CHAIR HI LL: Gkay. Thank you.

(Wher eupon, at 10:16 a.m, the public neeting of

the Board adjourned to resune imediately thereafter

Board hearing.)
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