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P-ROCEEDI-NGS
4:00 p. m

CHAI RVAN HOOD: Good afternoon, | adies and
gentlenen. W are convening and broadcasting this public
heari ng by video conferencing. M nane is Anthony Hood.
Joining me this evening are Vice Chairman M| er,
Comm ssi oner May, and Comm ssioner Turnbull. W are also
joined by the Ofice of Zoning Staff, M. Sharon Schellin,
our Secretary, M. Paul Young, who is handling all of our
virtual operations. | will ask that all others introduce
t hensel ves at the appropriate tine.

Copi es of today's virtual public hearing notice
are available on the Ofice of Zoning's website.

Pl ease be advised that this proceeding is being
recorded by a court reporter. It is also webcast live
WebEx and YouTube Live. The video will be avail able on
the Ofice of Zoning's website after the hearing.
Accordingly, all those listening on WebEx or by phone wil |

be nmuted during the hearing and those who have signed up

to participate or testify will be unnmuted at the
appropriate tine. And we will hear fromthose who have
not, who just need to call the nunber which | will state
shortly.

Pl ease state your name and hone address before
provi ding oral testinony or your presentation. Wen you
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are finished speaking, please nute your audio so that your
m crophone i s no | onger picking up sound or background
noise. As | have said in other proceedings, the key to
all this virtual 1s nute and unnute.

I f you experience difficulty accessi ng WebEx or
with your telephone call-in, then please call our Z
Hotl i ne nunber at 202-727-5471 to sign up or to receive
WebEx log in call ininstructions. |[|'Il repeat that again
at the end.

Al l persons planning to testify, either in
favor or in opposition, we encourage you to sign up in
advance and your nane will be called. If you wish to file
witten testinony or additional supporting docunents
during the hearing, then please be prepared to describe
and discuss it at the tine of your testinony, as we have
not had tine to review it.

This hearing will be conducted in accordance
Wi th provisions of 11 DCMR Chapter 5, as follows:
prelimnary matters, presentation by the Petitioner, in
this case, the Ofice of Planning, which will have up to
60 mnutes -- | don't think we need 60 m nutes -- report
of other governnent agencies, report of the ANC. This is
citywide so, all ANCs can report if they want to, if they
desire.

Testi nony of organizations and individuals,
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each having five and three m nutes, respectively --
organi zations five mnutes, individuals, three m nutes.

And we are hearing in the order for those in
support, opposition, or undecl ared.

Wil e the Comm ssion reserves the right to
change the tine [imts for presentations, if necessary, it
attends to the tinme limts as strictly as possible and
notes that no tine shall be ceded.

Again, if you have any issues, please cal
hotl i ne nunmber -- our OZ Hotline nunber, 202-727-5471.

Again, today's date is Cctober the 8th, 2020
and this is a hearing of the Zoning Comm ssion for a text
anmendnment to Subtitle Z, flexibility to approve canpus
pl ans during the academ c year 2020 through 2021, which is
basi cally one year, due to the public health energency and
al so dealing with the flexibility to reopen

So again, a lot of this is contingent on the
Mayor's Order, 2020-067.

So at this tinme, the Comm ssion will consider
any prelimnary matters. Does the staff have any
prelimnary matters?

M5. SCHELLIN. Just to rem nd the Conm ssion
that we took energency action on this, and it's still in
effect until the Conm ssion takes other action.

And ot her than that, | have nothing. | believe
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the Ofice of Planning is ready to give its report.

CHAI RVAN HOOD: Ckay, we will turn it over to
Ms. Steingasser. She's up.

MS. STElI NGASSER: Chai rman Hood, Conm ssi oners,
the O fice of Planning recommends approval of the text as
advertised. W have gone through the comments that are in
the public record. And should the Conmm ssion feel that
they need to respond, the Spring Valley recommendation to
have the cap be reiterated within the text, we feel could
be adopted w thout too nuch consequence.

However, the other two comrents, do tend to
blur the line between the Mayor's Order and the three
openi ng plans, as they are submtted and revi ewed through
t he Departnment of Health, and we have been trying very
hard to keep those two authorities separate, so that the
Zoni ng Conmmi ssion is not overlapping with the Departnent
of Health and those reopening plans. So, we feel the
second two -- I'msorry. | amgetting sone pop-up nessages
here fromthe conputer

The second two fromthe ANC and fromthe
Nei ghbors for Livable Comrunities could blur that |ine and
could create conflict with the ability of the universities
to respond in the tinme necessary to their reopening plan
and it would be a very difficult condition to enforce.

Al so, this text anmendnent is only good for one
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academ c year. So by the tine any of these things would
cone into effect, the academ c year would nost |ikely be
over.

And with that, |'m happy to answer any
questi ons.

CHAI RVAN HOOD: Ckay, thank you.

Let's see if we have any questions or comments.
Comm ssi oner May?

COW SSI ONER MAY: Yes, so | do have one
question. | appreciate, M. Steingasser, your responding
i medi ately to the coments and you know your reaction to
t hem makes sense to ne because we don't want to get into
the real mof regulating health requirenents. It's really
about housing, and buil dings, and you know the sort of
conditions that we would normally want to see in a canpus
pl an.

There was sonething else that cane in, and this
was from ANC 3D, and |' m wondering what you think of this,
whi ch was they were proposing to add to 702.8 the phrase
"“provi ded that when availing thensel ves of the suspension
of these provisions, universities shall assess the inpact
of such actions and policies on the surrounding
nei ghbor hoods and take reasonable steps to mtigate any
obj ecti onabl e i npacts."

And |I' m wonderi ng what you thought of that one,
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I n particul ar.

MS. STEINGASSER: | think that also gets very
close to blurring that |ine because that's exactly what
the reopeni ng plans that they worked out wth the
Departnent of Health get to. Watever the state they plan
to open, whether it's virtual, or a hybrid, or in class,
they have to provide that kind of information to the
Departnent of Health. So it's --

COW SSI ONER MAY: Yes, but | nmean this seens

to be focused on the sort of inpacts that we would

normal |y expect to be addressed in a canpus plan but you
think this is -- it goes beyond that. | nean it's --

MS. STEINGASSER: Well, it's the inpact --

COMM SSI ONER MAY: The way | read it that it's
nore canpus pl an-focused, as opposed to health protective
f ocus.

MS. STEINGASSER: Well, | think | read it
differently because | read it in reference through the

| ens of the Mayor's Order --
COW SSI ONER MAY:  Ckay.
MS. STEI NGASSER: -- of how they woul d be able

to respond to the Mayor's Order, and then do a | and use

i npact analysis at the sane tinme, and how that -- this
provi sion woul d be enforced. Because it doesn't have a
feedback to it. There's no reviewof it. It doesn't go
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anywhere and | think it would create a difficult burden on

the universities totry to --

COW SSI ONER MAY:  Yes.

MS. STEI NGASSER: -- do sonething separate from
what's already addressed in their -- in the realty plans.

COW SSI ONER MAY:  Okay. | nean that seens
reasonable. It did seemto ne to be vague and difficult
to enforce anyway.

MS. STEI NGASSER:  Yes.

COW SSI ONER MAY: | thought it was problematic
in that regard but | just thought, you know, wondered what
you t hought about it and how it related to the Mayor's
Order or to the extent to which --

MS. STEI NGASSER:  Yes.

COMM SSI ONER MAY:  -- it would focus on canpus
plan typical mtigations.

So that's it for ny questions. Thank you very

much.

CHAI RMAN HOOD: Ckay, thank you, Comm ssioner
May.

Let's go to Comm ssioner Turnbull.

COW SSI ONER TURNBULL:  Thank you, M.
Chai r man.

| guess I"'min the sanme boat w th Comm ssi oner
May. | think the 3D letter was the only thing that
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sounded |i ke maybe there m ght be sonmething to it.

| mean I'I|l agree with you, M. Steingasser,
that you can't get in through weeds and start letting or
tal ki ng about how people -- how the canpuses and
regul ati ons, such as what sone of the others are saying.
| think this has to be, basically generic and deal
strictly with canpus issues and | and use planning, |ike
that, and that we can't get into regulating how sone of
these other neasures are really enforced. That really
goes beyond what the Zoning Comm ssion can do.

So |l think I"'msatisfied, Ms. Steingasser, with

the way it is right now And as you say, by the tine we

really -- something -- this is going to be gone in a year.
This will expire within a year and, hopefully, by then,
we' re back to sonme kind of normalcy and we can go forward

and maybe make changes, as needed, then.
| think as it is right now, I think |I'm okay

wi th the | anguage going forward. Thank you.

CHAI RMAN HOOD: Thank you Conm ssi oner
Tur nbul | .

Vice Chair Mller.

VICE CHAIR M LLER. Thank you, M. Chairnan and
t hank you, Ms. Steingasser, for Ofice of Planning' s work

on this text anmendnment and your report today.
| agree with ny coll eagues that have spoken.
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However, | don't necessarily see the harmin including
| anguage whi ch sonehow references the ANC 3D concern that
| npacts on surroundi ng nei ghborhoods should be -- shoul d
be assessed by universities and reasonable steps taken to
mtigate.

| realize the enforcenent difficulties with
that and that it's -- if we put such |language in, it would
be difficult to enforce but | think it's kind of just
aspirational in nature. | don't really see the harmto
the -- or the conflict wth that kind of general |anguage.

| think our counsel has recomrended or has
suggested, if we wanted to, incorporate the concerns both
of the Spring Valley Wsley Heights group and
Nei ghbor hoods for Livable Conmunities with the ANC 3D
concerns as well. And | would just read that |anguage
t hat was suggested by our counsel -- | look forward to
hearing the testinony fromany w tnesses we have today and
further discussion fromnmy coll eagues, but |, personally,
don't have any objection to including the follow ng
| anguage, which references both enrol |l nment caps,
clarifying that enrollnent caps remain in effect, but it
al so i ncludes the assessnent of inpacts.

So, | would just read this |anguage just to
have it there for the record. So the existing |anguage in
t he preface | anguage, suspension of conditions in our
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energency and proposed rul emaki ng, says in response to
ongoi ng public -- the ongoing public health energency, the
foll ow ng conditions and orders approving canpus plans and
associ ated PUDs for universities shall be suspended for
t he 2020- 2021 academ c year to accommobdate reopeni ng
pl ans, pursuant to Mayor's Order 2020-067.

And then the follow ng proviso would be added -
- could be added, as suggested by our counsel to -- which
woul d read provided that enrollnent |imts shall remain
unchanged and in effect -- which I think M. Steingasser
has i ndicated OP has no problemw th and ny col | eagues
have no problemw th that -- including that | anguage but |
woul d al so have no problemw th adding the foll ow ng
addi ti onal phrase, with some tweaking that |'m going to do
and maybe tweaking that Ofice of Planning and OAG coul d
do, if ny colleagues are agreeable. And that proviso is
that -- that additional proviso, in addition to
ref erenci ng unchanged enrol | nent caps, would be to provide
that universities shall assess the | and use inpact.
That's the land use is the additional two words that |
woul d be adding to that proviso. That universities shal
assess the | and use inpact of suspending such conditions
on the surroundi ng nei ghborhoods and take reasonabl e steps
to mtigate any objectional |and use inpacts caused by
i npl enenting the suspension, in coordination with
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applicable conmunity |iaison organizations identified in a
particul ar canpus pl an.

So, that would be the additional |anguage that
| would add -- have a problemwith but I'lIl |ook forward
to hearing further testinony fromthe public and
di scussion by ny coll eagues and chai rman, who we haven't
heard from yet.

So, thank you, M. Chairman.

CHAI RMAN HOOD: Thank you, Vice Chair Ml er.

| f anyone who is in the audi ence and the
wai ting room whatever we call it, waiting to testify, if

you have not called, please call the nunber that | gave

earlier or contact Ms. Schellin -- we can give that nunber
again -- so that we can get you signed up, when we get
ready for you, which we'll be ready shortly. That

t el ephone nunber again is -- hold on one second -- 727 --
one second. As soon as | open up the right file, | wll
have t he phone nunber. Does anybody have it handy? Hold
on one second.

MR. YOUNG Yes, 727-5471.

CHAI RMAN HOOD: There you go, 727 -- 202-727-
5471. Thank you. Thank you, M. Young.

So, Ms. Steingasser, | --

VICE CHAIR M LLER M. Chairman?

CHAI RVAN HOOD:  Yes.
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VICE CHAIR MLLER: | forgot to ask a question

of Ms. Steingasser, whenever i s appropriate.

CHAI RVAN HOOD: Go right ahead. 1'll wait.
VICE CHAIR MLLER: 1'msorry. Ckay.
Ms. Steingasser, hi. There you are, right in

the mddle of ny screen.

The reopeni ng plans of each university that
have been approved by the mayor or the Departnent of
Health, are they -- they're on sone website, right? Were
are they avail abl e?

MS. STEI NGASSER: They are on the O fice of
Pl anni ng' s website under Additional Links. So, if you're
| ooki ng at our website, it's in the lower left. It takes

you to the plans and to the letters of approval.

VICE CHAIR M LLER. Ckay, thank you very nuch

That was the question | had, M. Chairnman.
Thank you.

CHAI RMAN HOOD: Ckay. Ms. Steingasser, | --
early on, maybe when we got ready to set this down for
energency, | was wondering why we woul d be dealing with
this anyway but | guess we have to because of the pandenic

and the energency health situation, which I believe that
the Mayor's Order, and we tal ked about this, trunps
everyt hi ng.

So for me, you all have already done a due

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

16

diligence and |'m sure, as you nentioned, working with Dr.
Nesbitt and all the health officials in the city. | am
not inclined to add or take anything away. That's just

where | am You know COVI D-19 is real

|'ve read where -- about contesting people off
canpus, about the -- | think the vice chair just nentioned
about the limts. To ne, | don't know what those
consequences will be. Wat happens if we do do sonething

then and that goes against what the science and the health
experts say?

Unfortunately, | do zoning and |I'ma community
guy. I'mnot a health guy. I'mlike everybody else. [|'m
tuned to the TV, following suit, and I'mnot sure you know
-- a lot of students, fromwhat | see and hear, they can't
all be on the canpus at one tinme. They're going to have
to find a place to stay. Sonme of them the ones that were
here Monday went back hone.

So it's so nany -- to ne, it's so nmany unknowns
or variables. And I know you all have done the research.
You all have been in touch with all the experts, the
heal th experts, and not us. And | know that you're
dealing with | anguage and | appreciate everything everyone
has gi ven us.

But if we were to put sonething, we don't know
if it's going to conplicate it, make it worse -- and this
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thing is a noving target and | said that. So, |I'mfine
with what you have. |If ny coll eagues want to add what the
vice chair said, that's fine. l'mfine with what we have.
And |'mjust also saying that for the public.
| know they may not appreciate nmy comments but this is a
noving target. Like |I even said on ny job, nobody knows -
- I"'mstill trying to figure out what we think we know how
you catch it. So to put students -- whatever we can do to

protect and preserve those students' health is where | am

init. |If this is what gets it, let's do it.
So that's all | have. | didn't really have a
guestion, Ms. Steingasser, | just had a conment.

So, let's see. Any other followup questions
or comments?

MS. STEINGASSER: | did, Chai rnan Hood, want to
-- if it nmakes the comm ssioners feel better, as part of
t he reopening plans, they had to identify, through their
canmpus pl an, whether they needed any zoning relief. And
none -- all said they did not, as of the date that they
filed those plans and they were approved. So, we don't --
we don't anticipate that they will need this relief. It's
just there as a belt and suspenders, especially for the
second term and what nmay happen then.

But they were -- all the universities were
wor ki ng very hard to abide by their canpus plans, wherever
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t hey coul d.

CHAI RVAN HOOD: Ckay. And the thing about it
Is, and I"'msure Ofice of Planning will let us know, if
It gets to a point that it's a problem you bring it back
tous, if it's sonething that we can deal wth. |
there's a major issue that we need to deal with, bring
that back to us just like we did the PUD

Vice Chair, | saw you had sonet hing el se.

VICE CHAIR MLLER | just had a question.
Maybe | M sunderstood Ms. Steingasser.

The -- that we're clarifying that the suggested
proviso that enrollnment limts in the canpus plans shal
remain in effect, did you have an objection to that as
wel | ?

MS. STElI NGASSER: It's -- oh, I'msorry. No,
sir. It doesn't seem necessary because that is not one of
the itens that's being suspended by this action but, if it
makes people feel better that they see it and it's
rei nforced through this, we have no problemwth that.

The main issue of concern was really the
Nei ghbors for Livable Communities that had coordination as
they work through these issues. So, if the Ward 3 request
that they consider these elenents, in terns of how they
af fect the nei ghborhood, that we could Iive with that as
well. Qobviously, we'll live with whatever the Comm ssion
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deci des to do.

The coordination with the liaisons, | find that
to be the nost troubling because the universities needed
to be ninble and responsive very qui ckly and, being able
to coordinate with these |iaison groups and ANCs woul d
del ay that, when there's already a reopening plan that's
accept abl e.

VICE CHAIR MLLER: Well, | appreciate that
statenent of yours because | agree with that.

So, | would clarify what | said. So, | can see
how t he coordi nati on m ght present both enforceabl e
probl ems and i ndividual lack of flexibility problemns.

And so, M. Chairman, | would just note that

the Ofice of Planning had said they had no objection and
don't really see that it -- they don't think it's
necessary but they don't think it's a problemif we have a
provi so that references that enrollnment limts --
university enrollnment limts shall remain in effect
because that's not a condition that's bei ng suspended.
And they didn't have a problemw th the general
aspirational goal, is all it is, that universities shal
assess the inpact of such conditions on the surrounding
nei ghbor hoods, and take reasonable steps to mtigate such
| mpact s.

So they didn't seemto -- unless I'm-- if |I'm

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

20

m sstating that, Ms. Steingasser, that you don't have
objection to that part of what sone of these groups have
suggested, | wouldn't have a problemw th that, if you
don't have a problemw th that.

M5. STEINGASSER: | think it raised open an
opportunity for objection fromcomunities to say well,
how did they assess it. W want proof of how they've
assessed it. W would like to see that assessment. And |
think that could also -- but if the Conmission is going to
adopt it, then we would, obviously, find a way to work
wi th that.

VICE CHAIR M LLER.  All right. Well, | don't
want to do anything that would | ead to delay, as the
Chai rman sai d, and inplenenting any heal t h- needed
measur es.

So, | then would revise further ny own | ack of
obj ection, then, to be in concert with the Ofice of
Pl anni ng, the only proviso to add where they don't have an
objection is because it's sinply a clarification, that
enrollment Iimts shall remain unchanged and in effect.
Because that's sonmething that the citizens' groups asked
for for clarification in the ANC -- that's one of the
things they've asked for. |If it doesn't create a problem
because it's not a condition that's being suspended, and
OP doesn't have an objection, then | would urge ny
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col | eagues to maybe include that additional |anguage.

But I won't belabor that any further. So,
t hank you very nuch.

CHAl RVAN HOOD: Ckay, thank you, Vice Chair
Mller.

Comm ssi oners, any other follow up, second
rounds?

Ckay, thank you.

Ms. Schellin, do we have anybody -- well, we
did have quite a big input and | appreciate it. W had
i nput fromWst End Citizens, Spring Valley, Neighborhoods
for Livable Communities, ANC 3D, Ms. Kahl ow from Wst End,
and John Ceorge, and I'mmssing one, | think. | thought
we had anot her ANC, naybe we didn't. GCkay, | don't see
it.

Al'l right, so Ms. Schellin, do we have anybody
that we need to bring in?

M5. SCHELLIN: M. Elkins from ANC 3D and
Bar bara Kahl ow were the only two signed up. So, M.
El kins gets five mnutes and Ms. Kahl ow al so gets five
m nut es.

CHAI RMAN HOOD:  Ckay.

M5. SCHELLIN. M. Elkins is up.

CHAI RMAN HOOD: Ckay, so we will start with M.
Elkins -- okay, | see him M. Elkins, if you'd like to
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go first because you're listed first.

M5. SCHELLIN: He needs to unnute hinself.

CHAI RMVAN HOOD: M. El kins, can you unnute
yourself? | don't think -- there you go.

MR, ELKINS: Can you hear ne now?

CHAI RMAN HOOD:  Yes, we can hear you.

MR ELKINS: I'msorry. |1'mnot used to WebEx.

So, thank you very nmuch. |'ve heard the
comments and | appreciate the opportunity to speak to the
Conmmi ssi on.

| hear the concern about enforcenent. | do
think that, as |'ve watched these plans evol ve, the
reopeni ng plans evolve, that the universities are very,
very focused on what goes on on their canpus but they, |
t hi nk, have not given as nuch attention to what goes on in
the surroundi ng community. And of course they are,
because they are not allowed to -- they're not able to
house all these students in their own canmpus, they are
havi ng many nore students enter the conmunity.

There are transportation potential issues, as
they try to reopen their canpus, the | and use, as was
menti oned earlier, potentially the enroll nent.

| guess | would -- | don't know whether | can
express this well but with canpus plans, ny sense of it,
from the nei ghborhood point of view, is 99 percent of the
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back and forth between the university and the nei ghborhood
takes place in the neighborhood. 1It's a conversation
about okay, good, can you do a little bit nore of this.
It's not com ng down to the Zoni ng Comm ssi on, thank
goodness for you and for all of us.

So | think what's happened is, with these
provi sions, you basically have changed the balance that is
I n the canpus plans. The balance is, essentially, let the
university do its educational m ssion, even in these COVID
times, and let's nake sure there are not objectionable
i npacts that just flow fromthat that they haven't really
consi der ed.

So, we were trying, in the ANC, not to be
burdensone. You're right; it is aspirational, in many
ways. And if you want to put in sonething that nakes it
clear that the Zoning Conm ssion is not going to be
enforcing this, | don't know how or what the | anguage
woul d be but that would be fine with ne.

| think what we're looking for is, as we go
forward and we're all trying to help these universities
reopen, that we all work together to nmake that work. And
so |l -- 1 would ask that you -- that we go on and have
sonme | anguage in there about the |land use, and
transportation, and the aspirational |anguage that we

suggest ed.
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And |'Il just stop there because you' ve
di scussed this and, if you have questions for ne, |I'll be
glad to answer them

CHAl RVAN HOOD:  Ckay, thank you, M. ElKins.
If you could, just stay on, we nay have sone questi ons.

Let's go to Ms. Kahl ow.

M5. KAHLOW Does that work? Am | unnuted?

CHAI RVAN HOOD:  Yes, that works.

M5. KAHLOW Thank you. | don't see ny picture
but | guess that doesn't happen on WebEX.

CHAI RMAN HOOD: Hit your video. It should be -
- hit your video, where it says join or sonething.

M5. KAHLOW Ckay, there it is. | see.

CHAI RMAN HOOD:  Ckay.

M5. KAHLOW  Ckay.

CHAI RMAN HOOD: There you are.

M5. KAHLOW Thank you. | usually use Zoom

|, Barbara Kahlow, |ive at 800 25th Street,
Nort hwest, in the Foggy Bottom West End nei ghborhood. |'m
testifying on behalf of the Gtizens Association, the
ol dest citizens' organi zation in Foggy Bottom West End.
One of our goals is maintaining the quality of life for
the residential community in Foggy Bottom Wst End.

First, I want to start by saying | was
surprised that the OP representative did not nention that
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the two comments in the record fromthe West End Citizens
Association -- | was actually surprised -- | was thankful,
M. Chairman, that you did.

And second, | wanted to summari ze before |
started, that there has been an adverse effect already for
the reopening on the residential community, since there's
so few students on canpus, everybody's off canpus. The
peopl e that had planned to cone to WAashi ngton cane off
canpus.

So on August 12th, we filed comments on the
ener gency and proposed rul emaki ng and, today, | wanted to
add additional comrents and |'ve submtted those in
advance at your request, based on first, our discussion
wWith the university, in the quarterly Community Advisory
Commttee neeting that the Zoning Comm ssion established,
and we were horrified and I'll tal k about that.

Second, the other comments in the rul emaki ng
record. And third, GAUJ s response to what we said in the
Sept enber 14th nmeeting -- it was insufficient.

On Septenber 14th, we asked -- we | earned that
they were only going to test the students in the three
dornms, which are about 500 kids, with no testing of any
ki ds of f canmpus. Since nost people |ive off canpus,
that's a real problem W were horrified and we said that
we had elderly residents in single-famly homes and high-
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rises; they share elevators and they woul d be threatened.

So they responded and said, okay, we wll only
test sone off canpus students, those that have synptons or
have been exposed. And then we said well, what about
quarantine? And they said, too bad; we're not going to
gquarantine them on our canpus. They're going to have to
live in the nei ghborhoods and contam nate everybody el se.

And then | said that one of the other exhibits,
Exhibit 9 said that the university should be testing
everybody off canpus and shoul d be quarantini ng everybody
on canpus.

So | -- the West End Citizens Association would
| i ke the Zoni ng Conm ssion to consider the adverse inpact
t hat has happened because of the approved canmpus plan, the
ener gency- approved canpus plan, by not testing the

students off canpus, all of them and by not quarantining

in on canpus facilities instead of in our apartnment
bui | di ngs.

| don't know, based on what you said earlier,
if you're going to do any of this but, we need to know at
least if this is an adverse inpact. And we did raise it
with GWand they were unwilling to do it.

Thank you for considering our views.

CHAI RMAN HOOD: Thank you, Barbar a.

Do we have anybody el se, Ms. Schellin?
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MS5. SCHELLIN:  Chai rman Hood, before you go any
further, TomSmth is first. | see Jeffrey Kraskin on and
| don't know if he heard or not, he was on when you nade
the statenent, but the only way, if he plans on
testifying, again, he needs to either email nme or register
to testify on our website. W can't do anything with the
rai sing your hand or anything |like that because we cannot
conmuni cate with you in any other way, Dr. Kraskin. So,
either email nme or sign up to testify.

We only have one nore person and that is Tom
Smth. He is on the phone and | believe M. Young is

going to bring himin now.

CHAIl RMAN HOOD: So what we will do if -- let ne
just say what we would do. If we have to wait for M.
Kraskin to get on, we will wait for himbut we will go --

because | know | have a question for Ms. Kahlow, at |east,
and you may have ot her questi ons.

MS. SCHELLIN: Ckay.

CHAI RMAN HOOD: So, let's goto M. Smth. |
don't see him Let's start with M. Smth.

M5. SCHELLIN: He's on the phone.

CHAI RMAN HOOD: GCh, he's on the -- okay.

MS. SCHELLIN: Yes.

CHAI RMAN HOOD: He can begi n.

MR SM TH. Good afternoon. Can you all hear
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me?

CHAI RMVAN HOOD:  Yes.

MR SMTH. Ckay, thank you very nuch and thank
you for giving ne the opportunity to call in and conment.
| wasn't planning on testifying. And in fact, |'m going

to make comments in lieu of Dr. Kraskin and |"'mreally
speaki ng on behalf of the Spring Valley/ Wsley Heights
Citizens Association and | do appreciate the comments that
t he conm ssioners have nade, especially Conm ssioner

M1l er, concerning the | anguage that was recomended by
the Spring Valley/Wsley Heights Citizens Association
concerni ng popul ati on caps.

You know | appreciate what OP has sai d about
the flexibility that's being requested does not include
t he popul ati on issue; however, it does include housing.
And in the Anmerican University Canpus Plan, and this is
why we're making this suggestion, the undergraduate
popul ation limts and cap is a factor of the housing
limt. So, changes that you would -- that woul d be nmade
to housing woul d i npact population, the flexibility, and
that's why we're asking for this assurance on popul ati on.
It will not, Chairman Hood, in reference to your conmmrent,
it's not going to increase the nunber of people on the
canpus to create nore problens. |In fact, it will ensure
that the population limts that are in existence now
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cannot be exceeded.

So, we think that this is added protection.
It's consistent with the flexibility that's been sought by
the universities and by OP. And again, | want to
enphasi ze that the population cap in the AU plan is quite
uni que because it is a factor of the housing conponent and
that is a part of the flexibility that is being granted
under this text anmendnent.

So, thank you very nuch and | hope that you'l
give this sone very serious thought.

CHAI RMAN HOOD: Thank you, M. Smth, we
appreciate you calling in. And you did say your comments
al so go along with Dr. Kraskin as far as you all --

MR SMTH  Yes, we were just trying to make
sure we could get on. So, he's on the conputer. |'mon
t he phone. So ny comments are in lieu of anything he
woul d have to say.

CHAI RMAN HOOD: So here's ny -- here's what --
and I'll go straight to what you just said. M whole
thing is when we're tal ki ng about social distancing, and |
think I knew going down the pi ke that sone things would
have to be tweaked, | don't know how the universities are
all working that out. You know six feet, and now I'm
heari ng sone people say 12. You know it's a noving target
for me, M. Smth.
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MR SMTH  Right.

CHAI RMAN HOOD: | just don't want us to do
anything here -- first of all, I'"mnot going to put nobody
In the promsed | and of sonething that cannot be enforced.

So | was hoping -- renenber now, this text
anmendnent is only for one year and | understand the
comunity's concerns. |It's only for one year and not
only, nore than that, it's for different canpuses. So
while we -- well, | think you nentioned AU, M. Kahl ow
said GN sonebody el se said Georgetown, sonebody said
Howard. So what are the ramfications? The
ram fications, | think | saw in your report, may be
different fromone university to the other.

So you know and | may be not understanding it
at all and, again, we're leaving it up to Dr. Nesbitt and
t hose experts because | amdefinitely one who knows all
about this COVID-19 and | think neither do a lot of the
experts. That's why they're still trying to cone up with
t he best science they can.

Now, | understand the comrunity concern,
believe ne. | understand there's inpacts but we al nost
got to make sure first and forenost, and | think this is
where O fice of Planning and the Mayor -- |I'msure that's
where the Mayor is, is keeping people safe and that's what
it is.
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Now, to Ms. Kahlow s point, and I'll give you a
chance to respond if you have to -- if you need to, M.
Smth, but et nme go to Ms. Kahlow s point.

MR SMTH Yes, | would Iike to respond so --

CHAI RMAN HOOD: Ckay, so go ahead and respond.
Let's do that first before | go to Ms. Kahl ow.

MR SMTH  Well you know, M. Chairnman, you
know you're -- the efforts -- everybody shares and is
deeply concerned about COVID. | nean none of know what
the heck is going on. And of course you know we're al
very anxi ety-ridden.

But you know it's the Zoni ng Conm ssion right
now that is proposing nmaki ng changes and we're concer ned
that the change that you're making, and the popul ation
issue is one, that while it nay be applied differently at
AU, it's one concern across all universities right now,
not just in D.C. but across the country.

What we're concerned is that you're going to do
sonmething that is actually going to worsen the problem
So, we're just asking for protection. And we're asking
for the protection because it's the Zoni ng Conm ssi on,
effectively, fact the Ofice of Planning, that is saying
okay, we want to change the housing issues. W're going
to change the way students are housed on canpus, which
makes perfect sense. No one wants students body-to-body.
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No one wants that. Everyone wants the students to be
protected and we want the community to be protected.

So what we're trying to ensure is that this
flexibility that you're granting is not going to be used
I n order to increase the undergraduate population. And
that's all we're asking. W're asking for sone
protection, not to put students at greater risk and not to
put the community at greater risk. And the only reason
we're asking this is is because you're asking -- you are
the ones that are proposing to nake changes in housing-
rel ated i ssues that could inpact the nunber of students
that are on a canmpus or in a comunity.

We're just asking keep the limts where they
are, at a mninum |If you want to reduce them fine, but
don't allowthis to be used as a way or an excuse, whet her
intentionally or accidently, that the popul ati on nunbers
are going to increase. And | don't think that's an
unr easonabl e request to nmake.

CHAI RMAN HOOD: Ckay. Again, and | understand,
but to me, all of this -- and | said this to begin with
and I'll say it again. | understand but, for me, the
Mayor's Order 2020-067, for ne is not that we raised our
hand, speaking of raising hands, and said we want to do
this. That order, we're trying to nake sure we cone into
conpliance with this public health emergency. That, to ne
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-- and you're right. Everybody has a | ot of anxiety.
And |'mjust curious, M. Smth, what are other
cities doing? Are they even -- do they ask for any input

fromtheir Planning or do they just go ahead and do it

because it trunps everything? |'mjust curious. |
haven't done -- maybe that's a way to start it.

MR SMTH  Well, I wll tell you. | nean |'ve
had -- I'mnot going to say to you that |'m an expert but

| have been spending sone tine working in this area and
wor king with other people who are working in this area.
And what's happening with the universities is cause for
concern in communities across the country because there
are not the kinds of careful efforts that are being nade
in the District of Colunbia.

| nmean we should be very proud of the fact that
we're requiring these reopening plans. W should be very
proud of the fact that the OP would | ook to do a text
anendnent that enables the public to engage with the
officials in local areas and with universities to make
t hese t hi ngs happen.

W're a little concerned that there isn't
enough information sharing between the university and the
community but you know it is very variable across the
country. But, in many ways, what you're doing is a nodel.

And sir, with all due respect, you know we're
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all -- this is a public health issue but it's also a
zoni ng i ssue because we are dealing wth giving
flexibility in canpus plans. And what we want to do is
ensure -- |'msure that the Departnent of Health is not --
as a nenber of the Board of Medicine, and |I'm not speaking
on behal f of the Board of Medicine, but | think I can
reasonably say that | doubt that the Board of Health is
all that focused on the details of every single el enent,
conmm, word, |anguage, provision in the canpus plans of
the universities across the city but many of us in the
community are very famliar with those, with the

i ndi vidual plans that apply to us. And what we're saying
is we support what OP is doing. W support what the
Departnment of Health is doing. W support what you're

doi ng.

But based on the specifics in the canpus plans
that we deal with, we think what we're suggesting wll
make it better and will add even nore protection for the
community in the short-termand in the longer term and it
will provide protection to students. And too often,
students have been the afterthought in all of this. And
what happened to the students in the sumer, with the
universities and how the little time that students were
given to plan for finding new housing after they were
guar ant eed housi ng on canpus, that's just not sonething
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t hat shoul d be acceptable to anybody.

So anyway, |'ve said nore than what | planned
to say on the phone. But, sir, | think what we're
suggesting that you do wll actually add additional

protection for the city as a whole, for the universities,
for the students, and for the communities. And it wll
not inconveni ence anybody and it certainly will not

I ncrease the risk. It wll actually Ilimt the risk that
we're all facing.

CHAI RVAN HOOD: Ckay. Al right, I'"'mgoing to
-- I'"'mgoing to cone back to Ms. Kahlow. And if you could
stay on for a nonents, others may have questions of you,
M. Smth.

Let me go to Conm ssioner May. Do you have any
questi ons or conments?

COMM SSI ONER MAY: No, | appreciate the
concern. You know the O fice of Planning doesn't really
have an objection to the notion of reinforcing the caps.
| don't see a real problemw th that.

So, | would also just want to express -- |
think it's been a long tine since we've seen M. Smth or
Dr. Kraskin at the Zoning Comm ssion. | can't renenber
when. But | think since that time, | read the obituary
for Dr. Kraskin's nother, who passed, | think, in January.
And | just wanted to express ny condol ences.
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MR SM TH. Thank you very nmuch for that,
Comm ssi oner May.

CHAI RVAN HOOD: Ckay. Well, thank you. W all
send our condol ences.

Let's see, Conmm ssioner Turnbull.

COW SSI ONER TURNBULL: Thank you, M. Chair.
Wll, I think we had di scussed earlier, | think the vice
chair, in discussions wwth Ms. Steingasser, talked about
the nost -- the one thing that | think Ms. Steingasser had
agreed to was that the canpus |limts were sonething she
had no problem putting in; that the caps for the canpuses
woul d say stay the sanme. | believe that's what we had
agreed to.

So, | think that's sonething that is sonething
we could easily add. | think we sort of may be noving in
that direction anyways. | don't know if you were, M.
Chair, but | think just adding that the caps will renain
seened like a fairly easy thing to add and it woul dn't
change nmuch. |It's basically reinforcing what's there now.

So, | could support that.

CHAI RMAN HOOD: So |'m gl ad you brought it up,

Commi ssi oner Turnbull, because |I think ny initial
statenment was | just didn't want to do anything -- if
they're fine with it; I was fine with it. So, really,

maybe M. Smth and | probably took about ten m nutes that
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we probably didn't really have to. So, I'Il just leave it
at that.

Vice Chair Mller?

VICE CHAIR M LLER: | have nothing further, M.
Chai rman, thank you.

CHAI RVAN HOOD: Ckay, so | believe, M. Smth,
as you heard -- and I was just naking a comment but, as
you heard, | don't know if you heard ny opening statenent
about that. | didn't want to --

MR SM TH. Yes, thank you.

CHAI RMAN HOOD: -- was going to cone back but
it seenms like Ofice of Planning, through their research
and then if the health experts don't have a problemw th
it, | think the vice chair -- | don't think any of us have
a problem So you and | have just spent ten m nutes of
time that we probably could have been -- | could have been
asking Ms. Kahl ow sonme questions. So, let ne go to Ms.
Kahl ow.

MR SMTH  That's because we're New York
G ants fans.

CHAI RMAN HOOD: Yes, and I'mlosing. So naybe
I"'ma little upset.

Al right, thank you.

So Ms. Kahl ow, now, one of the things that
really stood out to me in your |letter was the of f-canpus
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testing. To ne, | think that goes w thout saying. |
didn't really get that. Mybe you can hel p ne under st and.
Maybe you can wal k nme through it.

M5. KAHLOW |'msorry, what -- you said off-
canpus. Wat was the word you said after that?

CHAI RMAN HOOD:  You said of f-canpus testing.
You were saying --

M5. KAHLOW Testing. W are saying that now
there are nore kids living off canpus. They have -- are
congregating in |arge groups, w thout social distance,
wi t hout masks, naking |ots of noise and the university has
no jurisdiction because they're off-canpus. They say it's
the D.C. Police.

But meanwhile, we're all afraid for our health
because it's dangerous. They're hangi ng around out si de.
And, as M. Smth just said, they thought they were going
to live on canpus and it was only at the last m nute that
the university said, no, no, we're only going to have
dorns for people in extenuating circunstances; you're
going to have to find a place to live off canpus.

So now, there's so many nore than we've ever
had before.

CHAI RMAN HOOD: Gkay. And |I'mnot that much on
the reopening. | know what happened, though, to the
students who were in the nei ghborhood, they all went hone.
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And then one of themtold they're going to be at hone, |
guess doing their studies at hone. So | don't know how
all that works.

So let me ask you what is the ask of West End?
| can't renenber what you all are asking.

M5. KAHLOW \What we want is for the university
to test all of their students, not just the few that are
in the dorms. And also, if they are infected, to be
guaranti ned on canpus instead of the residenti al
bui | di ngs, where all of us live, where share el evators,
and share comon spaces.

CHAI RMAN HOOD: So maybe | missed it and naybe
ny col | eagues can help ne. But M. Kahlow, how -- other
than us putting that -- how do we -- | don't want to put
you on the spot but how can we enforce that?

M5. KAHLOW | think you can have an
aspirational, |like you said about these other things. [|'m
not sure you can enforce it but you could have it
aspirational when you tal k about the inpacts of this
suspension of rules on the residential community, that
t hey shoul d be assessing it and they should be taking
appropriate actions.

| nmean | think you can reflect that the
communi ty has been adversely affected and the university
has a responsibility to respond to mtigate the inpacts.
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CHAI RVAN HOOD: Ckay, |et ne open that up. Let
me open it up. | don't have any questions for M. ElKkins
but let ne open it for questions.

Comm ssi oner May -- thank you, Ms. Kahl ow.
Comm ssi oner May, do you have any questions or coments?

COW SSI ONER MAY:  No.

CHAI RVAN HOOD: CGkay. Commi ssioner Turnbul | ?

Vice Chair Mller?

VICE CHAIR MLLER: No. No, except | think the

whol e testing area is certainly outside of our

jurisdiction and expertise. |It's not something -- | nean
of course, | think it should be done but it's just not a
zoning -- it's not a zoning issue, thankfully.

So, although |I understand -- | understand where

Ms. Kahlow is com ng from

CHAI RMAN HOOD: You're on nute. W definitely
want to hear what you're saying. You're on nute. You
want to unnmute yourself.

M5. KAHLOW Sorry. The Zoni ng Comm ssion and
t he campus plan set up the quarterly Comunity Advisory
Commttee nmeeting. And that's where we got themto do a
tiny bit of testing but they weren't going to do the rest.
W asked t hem

You set up this relationship and that's what we
asked them
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CHAI RVAN HOOD: Thank you. |'mnot sure
because -- | shouldn't -- | can't even get neighbors to
wear masks sonetines. So, |'mnot making light of it. |
understand the concern. It's a concern of all of us, as

M. Smth was saying. You know there's high incidence --
there's a |lot of angst. W all have angst.

And |'m not sure how we get there. That was ny
question. But | do understand what you're saying, M.
Kahl ow, and | would hope that the university, at |east the
university you are speaking in terns of is watching and |
woul d hope that they woul d be considerate because we do
have a | ot of seasoned senior citizens who live in that
area and | woul d hope that they would be respectful, at
| east |l et the young fol ks know why. But they're catching
it, too.

So, | nean we know. W're watching it. It's
very fluid and this is a noving target.

So I would just say that, Ms. Kahlow, | hope
that they will cone down with all we can do. | know what
your request is and | do understand but | woul d hope that
they will work with you all and be considerate. That's
all | can say on that one now.

M5. KAHLOW Is it possible that the Ofice of
Pl anning could talk to thenf

CHAI RMAN HOOD: | will ask Ms. Steingasser.
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They're listening. They heard your request and they wll,
| guess, govern thenselves accordingly. Once they talk to
their director and find out what they can do to try to
hel p you -- question.

M5. KAHLOW  That m ght hel p. Thank you.

CHAI RVAN HOCOD:  Ckay, good.

Al right, any other questions or comments?

| truly want to thank you all, M. Smth, M.
Kahl ow, and M. Elkins for taking the tine to give us
I nformation fromyour perspective and how you would |i ke
to see us make additions. So, we really appreciate it,
and | think the vice chair really carried the main --
mantl e, nost of it. | think all of us were consi derate of
it, but, you know, it's a noving target. So, we
appreciate you all taking the tine to at |east participate
in this process.

Al right, Ms. Schellin, do we have anybody
el se?

MS. SCHELLIN: No, sir.

CHAI RMAN HOOD: Ckay, Conmi ssioners, any
questions or conments?

So what do we -- what do we need to do?

MS5. SCHELLIN: So the next step? |Is that what
you' re asking the next step?

CHAl RMAN HOOD:  Yes, kind of. Yes.
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M5. SCHELLIN: So when you guys took energency
action, you also authorized the i medi ate publication of a
proposed rul emaki ng and we have M. Tondro on here, too.
My understanding is the next step is final action, since
you have, essentially, taken proposed action by
aut hori zing the i medi ate publication of the proposed
r ul emaki ng.

And so it's ny understandi ng that the next step
woul d be final action.

M. Tondro, would you please confirmthat?

MR, TONDRO Yes, hello. Yes, the Comm ssion
has the choice to either take final action to adopt the
text as has already been advertised or, if there is a
desire by the Comm ssion to anend that to adopt, for
exanpl e, the enroll nent caps, then that would be for a new
proposed action but that could be for a short, a nuch
shorter notice tinme. | would suggest seven days is
probably appropriate, given the fact that all of the
parties are already -- or all of the testinony -- this is
sonmething that is responding to testinony. So, people are
al ready on noti ce.

So, the Comm ssion has that choice. Either
take final action or to take anended proposed action. |If
t hey took the anended proposed action, the emergency
action would also still remain in effect.
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CHAI RMAN HOOD: Ckay, so | think -- | think it
sounds |i ke, Comm ssioners -- and I'mthrowing this out to
the conm ssioners, it sounds |like we're going to have to
do an anendnent and do the seven days, from what |
bel i eve, at |east what | got fromthe conm ssioners.

The ask of Ms. Kahlow, we're going to have to
just, hopefully the Ofice of Planning and the university
can intercede. | don't know how we can put that in our
doi ngs, as the vice chair and | also had nentioned. You
know that's kind of hard for us to put that into our --
but we woul d hope, though, | would hope that the O fice of
Pl anni ng and at |east the university would work with M.
Kahl ow on that issue. So, we're |ooking forward to that,
even though | know we can't deal with that | don't
believe. And I'msure, M. Tondro would tell us if we
could, but | believe we can't.

So, okay. Al right, so Comm ssioners, any
questions or conments?

Vice Chair Mller?

VICE CHAIR M LLER: Yes, M. Chairnman, while
M. Tondro is still visibly on our screen.

So it doesn't seem|i ke we have a problem
O fice of Planning or ny coll eagues and | have a problem
with referencing the clarification on the enroll nment caps
in this rul emaking. And you nentioned that we should do
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anended proposed action. But shouldn't we do a new
energency with that new | anguage, since the existing
energency is going to expire | think in Novenber, Novenber
20- sonet hi ng?

So, shouldn't we just -- shouldn't the notion
be to take energency and proposed anended action --
anended energency and proposed action is what we published
before but with the clarification that enroll nent caps
conti nue?

MR. TONDRO. Yes, you're correct, Conm ssioner
MIler, yes.

VICE CHAIR M LLER. Ckay. | would nake that ny
notion, M. Chairman, with the shortened notice period
that M. Tondro al so suggested, if it's appropriate at
this tine.

MR, TONDRO. Conmi ssioner MIller, can | just --
just to clarify that the only anendnent that you're
proposi ng woul d be the one about referring to the
enrol | ment caps. Correct?

VICE CHAIR M LLER: That is correct.

CHAI RMAN HOOD: Ckay, so it's been noved. Can
| get a second? Well, | guess -- oh, Comm ssioner May are
you -- it's been noved and seconded.

Any further discussion?

Ms. Schellin, would you do a roll call vote?
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MS. SCHELLIN  Yes, Comm ssioner M| ler?

VICE CHAIR M LLER:  Yes.

MS. SCHELLIN:  Conm ssi oner May?

COW SSI ONER MAY:  Yes.

M5. SCHELLIN: Commi ssi oner Hood?

CHAl RVAN HOCOD:  Yes.

M5. SCHELLIN: Commi ssioner Turnbull?

CHAI RVAN HOOD:  You're on mute, M. Turnbull

COW SSI ONER TURNBULL: Sorry about that. Yes.

M5. SCHELLIN: The vote is four to zero to one
to take an energency action and the anmended proposed
action for shortened publication period, Comr ssioner
M Il er noving, Commissioner May secondi ng.

CHAI RMAN HOOD: Ckay, so let ne just say to Ms.
Kahl ow | think | have been advised that a | ot of her
i ssues she can namke contact -- and |I'm sure she probably
al ready knows this -- the Departnent of Health. They al so
may be able to help her intervene. And that's an issue
that | believe they could help her with in that situation.

Here at the Zoning Conm ssion, we always try to

be hel pful.

M. Tondro, while |I have you, let nme ask you a
guesti on.

Wy is it -- | noticed the other day on the
council, they did like we nornmally do when we're in the
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room Like, instead of doing a roll call vote -- they

started off doing roll call votes and now they are doi ng

all in favor.

Could we look into that? |'mnot saying -- |
like the way we're doing it but I'mjust curious of why
they changed. |'masking. |'d rather ask you than ask
t he chai rman

MR TONDRO. | would be happy to look into the
matter. | know that the Conm ssion and the Board are both
bound by | believe it's the APA that requires that rol
count -- that roll call votes are taken.

CHAI RMAN HOOD: Ckay, they do a roll call but
they also do -- and if you could just help ne, help nme. |
know t his m ght not be appropriate but seize the nonent is
what |'ve | earned.

kay, so do we have anything el se, M.
Schel I'i n?

MS. SCHELLIN: No, sir.

CHAI RMAN HOOD: All right, I want to thank
everyone for your participation tonight.

Commi ssi oners, do you have anything in closing?

So we don't neet again until next -- let ne
pull that up. | like to always announce that. Here we
go. Let ne see here. Cctober the 15th, Ms. Schellin?

MS. SCHELLIN:. Correct, next Thursday.
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CHAI RMVAN HOOD: Ckay, we have a regular --
that's a neeting night, a Conm ssion public neeting
Cctober the 15th at 4:00 p.m

So wth that, | want to thank everyone for
their participation and this hearing is adjourned. Good
ni ght.

(Wher eupon, the above-entitled matter went off

the record at 5:01 p.m)
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