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P-ROCEEDI-NGS
4:00 p. m

CHAI RVAN  HOQD: Al right. | want to wel cone
everyone to the Zoning Commssion for the District of
Col unbi a. Good afternoon, |adies and gentl enen. W are
convened and broadcasting this public hearing by video
conf er enci ng.

My nane i s Ant hony Hood. Joining neis Vice Chair
MIller, Conm ssi oner Shapi r o, Conmi ssi oner Tur nbul |,
Comm ssioner May, and Ofice of Zoning staff M. Sharon
Schellin and the Ofice of Zoning staff, as well, M. Pau
Young, who is handling all of our virtual operations. I
believe | did call Comm ssioner May's nanme as well.

Today is Cctober the 1st, 2020. This is Case No.
20-14. The subject of tonight's hearing is the VNO South
Capitol, LLC and three lots in Square 649 LLC, design review
at 5 M Street, Southwest, Square 649, Lots 43 and 45 and 48
in Ward 6.

The virtual Public Hearing Notice is avail able on
the Ofice of Zoning's website. This proceeding is being
recorded by a Court Reporter and is also webcast live to
YouTube Live.

The video will be available on the Ofice of
Zoning's website after the hearing. Accordingly, all those

| i stening on Webex or by phone will be nuted on the hearing
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and only those who have signed up to participate or testify
w Il be unnuted at the appropriate tine when called. Please
state your nane and hone address before providing your
testi nony. Wen you are finished speaking please nute your
audi o.

Again, to save us from having technical issues,
when you get ready to speak if we can't hear you we wll |et
you know. So, you don't really need to ask us. W want you
to feel confortable. You don't need to ask us am | unnuted
or can you hear ne. |If we can't, we'll |let you know W
appreci ate your indul gence.

Al so, if you have not signed up please call 202-
727-5471. And if you have any probl ens pl ease call 727-5471.

Al'l persons planning to testify nust sign up in
advance and will be called by nane at the appropriate tine.
At the time of sign up all participants will conplete the
oath of affirmation required by Subtitle Z, 48.7.

If you are listening and haven't signed up, this
goes back to what | just said, and want to testify you need
to call the hotline nunber and that nunber is 202-727-5471.

If you wish to file witten testinony or
addi ti onal supporting docunments during the hearing then
pl ease be ready to describe and discuss it at the tinme of
your testinony as we have not had tinme to review your

docunent s.
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The hearing will be conducted in accordance with
the provisions of 11-Z, DCVR Chapter 4 as follows. W have
prelimnary Matters, the Applicant's case which the Applicant
has up to 60 m nutes. Then we'll have report in support and
we al so have collectively wiwth the parties in support which
Inthis case we have t he Advi sory Nei ghbor hood Comm ssi on who
Is an automatic party. Report of the O fice of Planning and

of the District Departnent of Transportation, Report of O her

Gover nment Agencies, the Report of the ANC. In this case
it's ANC 6B. Then we wll have our testinony of
organi zati ons and individuals. Each have five to three

m nutes, respectively. And we are hearing the order from
t hose i n support, opposition and undeclared. And then we'll
have rebuttal and closing by the Applicant.

At this tinme, the Comm ssion wll consider any
Prelimnary Matters. Does the Staff have any Prelimnary
Matters.

MS. SCHELLIN: Yes, sir, we do.

There are a coupl e of proffered expert w tnesses.
First, intransportation Dan VanPelt whi ch t he Conm ssi on has
previ ously accepted. Landscape architecture, Jeff Lee, again
previ ously accepted by the Conm ssion. There are two that
t he Conmm ssion has not accepted before. W have Shelly --
|'"'m going to ness this one up. I'mgoing to say Mstik in

architecture and Benjam n Holsinger he's a sustainability
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specialist. And he will not be presenting -- M. Hol singer
w Il not be presenting but he will be avail abl e for questions
along wth Jason Kiembut M. Klemis not being proffered as
an expert only if he is needed. So, the architect and the
sustainability specialist in architecture, those two need to
be considered for expert status. And the other two, of
course, just in this case.

CHAI RVAN HOOD: Ckay. Thank you, Ms. Schellin.

Let nme open it up again. M. Mstik and |' msure
| messed her nanme up as well. Her exhibit is 3E

COW SSI ONER TURNBULL: What is the exhi bit nunber
for her resune?

CHAI RVAN HOOD:  Ms. Mstik is Exhibit 3E

COMM SSI ONER TURNBULL: Thank you.

CHAI RMAN HOOD: So, I'Il give you tinme to | ook at
it. She's been proffered as an architect.

COW SSI ONER MAY: | have no comments. | think
t hat, you know, her credentials are fine for being consi dered
an expert in architecture.

CHAI RMAN HOOD:  Ckay.

COMM SSI ONER SHAPI RC: |I' m okay al so.

CHAI RMAN  HOQOD: kay. So, we will accept M.
Mstik as --

M5. SCHELLIN: Both of then? Ckay.

CHAI RMAN HOOD: No, |I'mgoing to do the next one.
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M5. SCHELLIN.  Oh, okay, |I'msorry.

CHAI RMVAN  HOCQD: Ckay | am sorry. Let's do M.
Hol si nger. H's resune is in 14E. He's been proffered in
LEED, | believe, yes.

COW SSI ONER  MAY: Does M. Hol singer have
experience prior to Gensler?

CHAI RMVAN  HOQOD: So, we may need to bring M.
Shi ker up so she can answer Conm ssioner May's question.

Ms. Shiker, if you can introduced yourself and if
you heard the question, Conm ssioner May wll repeat it if
need be.

M5. SHIKER: Hi, good evening. Christine Shiker
with the law firm of Holland & Knight. New format for ne
with the Comm ssion so it's ny first tinme on the virtual.

M. Holsinger is only going to be answering
guestions. | can -- we can bring himin to answer questions
about his experience or we can wait to decide if we need to
admt himas an expert to see if there are any questi ons.

COMM SSI ONER MAY:  |'d prefer towait. | nmeanif,
you know, if he has six years of experience, | believe that's
alittle light conpared to what we would typically see for
sonmebody to be considered an expert. |''m sure he is, you
know, very good at what he does. But, you know, just based
on our past practices, it's usually, you know, 10 or nore

that we testify to my recollection.
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M5. SHI KER: Ckay.
COW SSI ONER MAY: So, | nean, if we don't need
torely on hi mas an expert that's probably nore appropri ate.
M5. SHHKER. Al right. M. My, that's fine.
He's just here to answer questions that nmay cone up so |

don't think it's too critical that he have that expert

st at us.

COW SSI ONER MAY:  Okay. Thank you.

CHAI RVAN HOQOD: Ckay. And, Ms. Shiker, you can
just stay up and let nme ask M. Young. |If you can bring --
| do have a Prelimnary Matter. |If you can bring M. Fast
up fromthe chair of the ANC as wel | .

MS. SCHELLIN: There's only one other thing | just
wanted to advise the Commi ssion that | just checked the
records. A maintenance affidavit has been filed.

CHAI RMAN HOOD: Ckay. Geat. Let nme just say,
Commi ssi oner May, | appreciate you catchi ng t hat because when
| | ooked and saw si x years | thought he had just joined the
conpany six years and I'mglad you did catch that. So, |I'm
sure others are -- anyone disagree with the format dealing
with M. Holsinger? |'mlooking. GOkay, great.

So, Ms. Fast and Ms. Shiker. Let ne talk to ny
coll eagues. | just want to bring you all up.
Col | eagues, | know that this is a design review

case. After review ng this case we have a | ot of opposition.
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8
One of the statenments in the ANC letter ['Il be frankly

honest. | started reading it a couple of days ago, maybe two
days ago and it took ne until early today to go back and
review it because | did not |like the statenent. But even
nore than that when | ook at it fromthe design review al
t hi ngs went through ny heard and I' mnot trying to down pl ay
it but this is a myjor gateway. And it's major opposition.
W, the City, are going to have to endure what
goes on that corner comng in headed towards the Capitol.
And | can just tell you when you're down in that area (audio
interference) it's very inportant. And when | | ook at sone
of the comments and | know sone of that isn't necessarily
Wi thin our purview, but one of the things that came to ny
mnd was if this is what we are being presented with under
the Capitol Gateway | think we need to go back and rel ook at
our regulations. | know that this Applicant thinks for the
nost part, so | have a problemwith the design. | have a
maj or problemand | don't usually get into design. But when
| |looked at this, it was Gateway and then | have even nore
of a problemwth sonme of the, and |I'm not saying that --
| ' ve been knowi ng Ms. Shiker for a while. Sone of the stuff
that's been said and sone of the stuff that's been reported
about how the community has been -- | would necessarily say
talk to because that's how we perceive sonething. That's not

the way -- we need to be neighborly and try to get things
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done and be cohesi ve.

| don't see unless | mssed it, | didn't see any
support and I'm not about shoving anything down the
comunity's throat. |'ve never done it and |'mnot going to

doit. And | even thought about recusing nyself fromthis.
Because | don't even want to participate in sonething |like
this. That's where | was but | also have been appointed to
do a job so that's what | want.

I f my col |l eagues want to go ahead and proceed t hen
that's fine. | wll proceed. I'mgoing to do ny job. But
| can tell you it's a heavy lift, you know, | know sone
things are not purviewbut this is a design review. And this
is a major thoroughfare for the District of Colunbia. And
personally and I'm not trying to down play it but | don't

want to have ny nanme on nothing like this with a |ot of

opposition and what |I'm |looking at unless they have a
different design that's in this record. | know we | ook at
materials and other things of that nature. And | know

there's sonme things like 1Z that may not fall wthin our
purview at this time but | just have a problem with the
design. | think it does and | can go and quote sone of the
stuff in our l|anguage where | think it does not be.

So, let me openit up and |l et nme hear fromot hers,
your thoughts. You don't necessarily have to agree with ne.

|"m sure, you know, but 1'd like to know. | "' m out here by
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nyself and if you all want to proceed. Because |I'mready to
do what the request say give the ANC nore tine and | et them
cone back with sonething that fol ks in that nei ghborhood can
live with.
So, let nme go to Conm ssioner May first.
COW SSI ONER  MAY: Wl |, M. Chai r man, I

appreciate the concern you have. Certainly, we don't want

to hear -- it's never good to start a hearing off with this
ext ent of nei ghborhood opposition. |1'mnot quite in the sane
pl ace when it cones to the design. |'mreally not bothered
by it. | think we already have sone projects along this
corridor. | nean, this is not going you see right when you
come across the bridge. It's a little bit further up the

block so it's going to be blended into a street wall of
nunmer ous buil dings that are, you know, relatively large in
scal e.

There's a bit of adipinthe density to the south
so maybe it mght bealittle bit nore prom nent than others.
But, | nmean, | think we al ready have sone buil di ngs on there,
along that stretch that are, you know, are okay but not
spect acul ar. And | think this is actually a pretty good
building in terns of the design is sonething that, you know,
| find interesting and different for Washi ngton.

But, you know, that's just based on ny first

| npressi on as having, you know, reviewed the design here,
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certainly, | will learn nore fromthe presentation, you know,
what the O fice of Planning who does support this and others
have to say about it. So, | nean, |'mokay with, you know,
proceedi ng tonight and certainly don't think we're going to
get to the point of making of a decision tonight but, you
know, I'"mhere to | earn nore about it.

And, of course, you know, there are sideboards in
the extent of our review when it cones to Capitol Gateway
design reviews. And, you know, you alluded to this in the
begi nni ng, nmaybe there's sonething we need to | ook at there
so that we can take sonme of these other issues into
consi derati on. But for right now it's really about, you
know, what is defined in the design review and so it doesn't
go to sonme of the issues that have been raised about the
proj ect .

Those are ny few thoughts. | will certainly go
along with the consensus here.

CHAI RMAN HOOD: Ckay. Thank you, Conmm ssioner

May.

Commi ssi oner Shapiro.

COMWM SSI ONER SHAPI RO: Thank you, M. Chair.

|"mnore in line with where you are on this one,
M. Chair. | think given the |evel of opposition | agree
wi th Conmi ssioner May. |It's hard to inagine with ne making

a decision tonight in any case. But | think we would benefit
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fromthis being cooked a little bit nore before it gets to
us. So, you know, even if that neans we, you know, this
hearing is open even if that nmeans we just continue this
until there's nore conversation that's had. And |I' mnot even
tal king about the |Z. I'"m tal king about things that are
relevant to the design we get.

So, | would be supportive of continuing this
hearing. Stopping at this point and continuing the hearing.

CHAI RMAN HOOD: Thank you, Comm ssi oner Shapiro.

Conmmi ssi oner Turnbul | .

COMM SSI ONER TURNBULL: Thank you, M. Chair.

| have really m xed feelings about this. ANC 6B
has been -- we have been on a lot of projects that cone
bef ore us. And this area has been very well heavily
devel oped and they've always paid attention to every very
careful ly. And so | see themw th the opposition that is
before us, | get a little bit skeptical about it.

The only other issue | have not regardi ng what the
buil dings are going to look at is that the request for
alternatives. W've approved sone projects in the past with
al ternatives but they've been kind of mnor. You can sort of
see what-- | guess I'malittle -- I'mal ways skepti cal about
approvi ng applications that want alternatives and because it
seens like it is a very slippery slope at tinmes as to what

you're going to really get. So, unless there's sonething,
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unl ess they can refine that further on, I"'malittle doubtful
that -- we're not going to get to a solution tonight or an
answer. We're not going to wal k away.

But | think Conm ssioner Shapiro raised a good
poi nt in nmaybe t hey ought to go back and neet with peopl e and
try to resol ve sone of these i ssues before they cone back and
actually want to have a full-bl own hearing.

CHAI RMAN HOOD: Thank you, Conm ssi oner Turnbul | .

Vice Chair Mller.

VICE CHAIR M LLER: Thank you, M. Chairman.

| listened carefully to ny colleagues and |'ve
read the entire record and | see that the Applicant has
provi ded a response to sonme of the community concerns about
t he design and affordabl e housing issues. And |I'm usually
one to say let's go ahead and have the hearing if everybody
has taken all the tinme to cone down to Judiciary Square. In
this case they've taken the tine to Zoomin or Wbex in or
call in. So, it's not as much of an i nconveni ence i f we were
t 0 post pone.

As you've said in the past, M. Chairman, about
ot her cases what struck ne about this case is it just doesn't
seemto be flavored right. And M. Shapiro used the term"it
coul d use sonme nore cooking."

| mean, | realize it's a big project and a | ot of

changes have been made. There's sone design setbacks and
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mat eri al changes that have been nmade and hei ght step downs.
But |I' mconcerned about the | evel of opposition and what it's
about, both in the context of the neighborhood, in terns of
the smal |l area plan's aspirations for this neighborhood, for
t he ends of the nei ghborhood. And, yes, even though it's not
required the affordable housing -- the lack of affordable
housing, | realize it may have started out with zero and none
I's required, but we have about 300 units in one alternative
and 600 units in another in a nei ghborhood that has a history
of sonetinmes not a good history of pushing people out,
al though no one is being displaced residentially from the
site that's being developed, | don't think. Il think it's
nostly vacant and maybe sone retail, one store. But there
needs to be nore diversity. This project needs to respect
the diversity of Southwest both architecturally in a better
way and then the affordable housing mx. One percent -- |
realize it's not -- inclusionary zoning doesn't apply but a
|l ot of us who had a problem with inclusionary zoning not
applying to the downtown area. It's a D5 zoning apparently
or where it's exenpt in sone of these design review cases.
And | think the Ofice of Planning is | ooking at that issue.
So, | nmean, there are a lot of aspirational principles inthe
Sout hwest small area plan. And | think | was there on the
council staff when that was approved and heard those

aspirations articulated by the community and by the Ofice
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of Planning that presented it to us at the tinme about
affordable housing and a mx of housing and a mx of
architecture that fits into the nei ghborhood.

So, | think providing nore tine for nore
opportunities for the Applicant to try to address sone of
t hese concerns to show howit's evaluating the principles in
the small area plan better and neeting them even though
there's no strict conpliance wwth those aspirations. There's
no strict requirenents in the designreviewcriteriathat is
before us. But this is a discretionary -- | believe it's a
di scretionary review that we have. That's why we're here
ot herwi se why woul d they cone before us.

So, we've got to use whatever little | everage we
have to bring this together alittle bit better than -- | can
hear -- we could hear the case if everybody here bl ocked out
the tinme but I'"'mcertainly not ready to nmake any deci sion,
favorabl e decision. It would be against it if the project
didn't change to address sonme of the concerns of the ANC, the
communi ty menbers, the Council Menber Charles Allen of Ward
6 who doesn't often weigh in on a case.

So, you know, we have -- we do have an overarchi ng
requi rement that Zoning shall nay be not inconsistent with
t he Conprehensive Plan. And the highest civic priority in
t he exi sting Conprehensive Plan and certainly the franme work

el ements that were just adopted by the Council and the new
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proposal s that are pendi ng that the Mayor sent to t he Counci l
enphasi ze affordable housing. And we can do better. The
Applicant can do better here. And the community deserve
better. The city deserves better so that's where | am M.
Chai r man

CHAI RVAN HOCD: So, let nme go back to -- okay,
Comm ssi oner Shapiro.

COW SSI ONER SHAPI RO Thank you, M. Chair.

First of all, | appreciationthe el ocution of Vice
Chair Mller. | absolutely associate nyself wth his
remar ks.

But also wanted to anplify sonething that
Cormm ssi oner Turnbull said. You know, | amstill the newkid
on the block with this even after three years. But | just
can't renmenber a case where we've been asked -- where we've
had two schenes that aren't just around t he edges but are two
fundanentally different schenes. Maybe there are, | don't
remenber it. And | have lots of concerns about that. And
so that's another piece of this. Maybe we shoul d di scuss
this and perhaps we need to give sone direction to the
Applicant around that. But |'mnot confortable with that at
all.

CHAI RMAN HOOD: | actually would agree. | hadn't
gotten there. But let me go back to what we were sayi ng and

we' |l come back to the question of different schenes.
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One of the issues | had and I'mnot going to get
too nuch into it is when | read sonething that says and |'m
not going to read the whole decision, but the Applicant
initially informed ANC 6B that they would not offer any
affordable units in either schene because as they stated to
us, "It is not required and we don't have to."

If you go back and talk to the neighborhood,
pl ease don't a community what you have and don't have to do
because they're the ones who live there. And | will tell you
and |'ve heard what the Vice Chair said about what's in our
purview. | don't state that a |lot anynore. So, there are
things that |'ve been saying over the years that the courts
have sent back and said, oh, yes, it is in your purview So,
what | say nowis as far as |I'm concerned even though sone
of these findings and sone of these things that we | ook at
are within our purview. And | don't know who said that or
if they said it or howit was interpreted if they not said
it. Al I'"'mdoing is encouraging the Applicant because it
| ooks like it is going back. And I'msurprised we even went
this far. But |I'm just encouraging the Applicant to work
cohesively with the good nei ghbor policy of the people who
live there. That's what |'m asking.

And | don't think the ANC had a nmj or ask. They
had three different letters but one of them!| saw |l really

appreciated howthey framed it. Basically their ask was not
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a whole lot. There ask was to postpone and they asked for
nore time to work with the Applicant. Ask is abnornmal,
don't think that's out of reach. | thinkit's alot. |I don't

know if they're going to conme back with everything that they

want. The Applicant is going cone back here. But | think

we'l |l cone back closer to where we are now. And | just have,
with the way this is and the Vice Chair nentioned it, | don't
think it's flavored right. |'"'m very hesitant on noving
f orwar d.

We coul d hear tonight but we have all other cases

and neetings and trying to keep all this stuff sonetine

wr apped up, |'ve rather hear it flushed out once, then we can
have it all concrete. It's all put together. It's al
packaged to concentrate and get because if tonight. If we

go forward with this hearing tonight it's going to be this
way, that way. It's going to be all over the place and then
i f we just get submissions for ne it's going to be all over
the place and then | got to try to put it together.

So, that is our job. W're up to the task but |
t hi nk we should give both the Applicant and the ANC and t he
community fromwhat | understand as well an opportunity.

So, let nme open it back up both second comments,
second round. You hear what Conmm ssioner Shapiro --

M5. SHI KER. Excuse nme. WII| you let the

Appl i cant have a chance to speak at sone point?
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CHAI RVAN  HOOD: Ms. Shi ker, probably not. The

reason | brought you and Ms. Fast up is because | was trying
to see how quick you all can have a neeting, how quick. And
that's why you all cane out. | don't necessarily need to
hear from anybody about arguing the case or anything. W
don't even want to get there. W're not even there. So,
woul d encourage you and | wll have to give Ms. Fast -- |'l]|
give you one mnute but let's not talk about the nerits,
pl ease.

MS5. SH KER: And, no, and | want to tal k about the
post ponenent that you were asking for.

| do want to say that our team has worked very
closely with the ANC. W' ve made significant design changes
but we are at a fundanmental inpact of what is supposed to be
at the corner and it is in terns of height and density.

The ANC very nmuch wants to see sonething very | ow
at the corner of Mand south Capitol Street. The zoning, the
future | and use map and the Sout hwest Area Plan all call for
hi gh density creating an axial corridor. So, that is why we
kind of have gotten to a point where we couldn't continue
di scussi on because we are at a place. W have a fundanent al
different view of what that neans and we were very hopef ul
toni ght that the Conm ssion could give us some gui dance on
what they believe that neans because this is the first corner

at the Southwest site. W would be happy being able to
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present to you and get comments back fromthe Comm ssion on
the design to go back and talk to the community.

W've nmet with them seven tines. W have
presented, we have started neeting in April. It's not for
a lack of tinme and | understand that the ANC was trying too
but we do need sone feedback. The Ofice of Planning
bel i eves that what we have done is what is called for in the
plan and in the zoning. And that --

CHAI RMVAN  HOQOD: Ckay. Ckay. Thank you, M.

Shiker. | think that's' good.

Ms. Fast, did you have sonething. | don't want
to go that far and | don't know, you know, we'll see what
direction. | thought | had articulated mne but | can do it

again. There's sone things.

Ms. Fast, let ne give you a nonent to speak and
| don't want to get too much into the case, M. Fast.

M5S. FAST: Yes. Thank you very much.

Comm ssi oner Hood, what M. Shiker said is
somewhat correct but somewhat incorrect in the sense that we
are not saying that we want to see the corner of Couth
Capitol and M to be a different design schene. What we
really want to see is it to follow the tenants as we have
said in the snall area plan. And with the proposition that
we received fromthe Applicant to | ook at both a m xed vi ew,

a mxed use view which is very different from the
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residential. It made it very difficult for us to nmake a
decision and to tal k about design el enents.

So, we have had di scussions. Yes, sheis correct.
We have had di scussions wwth them | will say that the first
few did not go very well because we did not have -- we had
a very big back and forth about the inclusionary zoning, the
af f ordabl e housi ng pi ece. But the design has only gone back
for review with us twice and we wuld like nore tinme and
effort to conme to, as you said, sone sort of agreenent.
Qobvi ously, we have done this before and we recogni ze we don't
get everything we want but we would like to at | east cone to
a deci si on where we get sonme and the Applicant gets sone. And
we neet inthe mddle and it's a great corner and we're all
happy with it and proud to call it Southwest.

CHAI RMAN HOOD: (Ckay. Thank you, Ms. Fast. And
t hank you al so, Ms. Shiker.

And what | heard from both of you all tells ne
that the ask of the ANC needs to happen because it seens
like we were in the sane neetings but we came out wth
different interpretations or different understandi ngs.

And sone tine, | know it's been seven tines. |
never thought 1'd say eight, nine or ten tines naybe the
charm

But let nme open it up to my colleagues. | know

they had additional comrents. | think was it Conm ssioner
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Shapiro, did you have a pass forward or, oh, Conm ssioner
May.

COW SSI ONER MAY:  If | coul d pl ease, yes.

So, first of all, | don't have any objection if
t he Comm ssion wants to defer the hearing to a later date to
all ow further discussions between Applicant and the ANC. |
have no problemw th that and hopefully good things will cone
fromthat.

The second point | would make is that, you know,
the Zoning Conmmi ssion is a strong chanpion for affordable
housi ng and proper execution of the inclusionary zoning
regul ati ons. Strengthening the inclusionary zoning
regul ations we do this all the tinme in the, you know, both
inwiting the regulations that are required across the city
but also in unit devel opnents in bal ancing the benefits and

potential inpacts of projects. So, you know, we're always

fighting for affordabl e housing. However, | do believe that
it is extremely inportant at nonents like this that the
Zoning Comm ssion stick with its own rules. And its own

rules in this case are that we established a zone that did
not require an | Z percentage. And we are only doi ng a design
review. So, | think any discussion of affordable housing in
this context has the potential for getting us outside of the
bounds of our normal roles. And | don't think we woul d want

to do that in any direction in favor of an Applicant or in
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favor of a comunity that's resisting the particular
proposal .

So, | would not associate nyself with any of the
comments having to do with affordabl e housi ng because of the
| npacts that could cone fromus, you know, straying from a
typi cal Capitol Gateway review.

The next thing is that when it cones to review ng
two proposals, | understand that is nore difficult and |'m

certainly synpathetic to howdifficult that would be for the

ANC to review However, | conpletely understand why the
Applicant wouldn't want to do it. It's a very difficult
thing to, you know, finance and build buildings like this,

particularly ones where we have particular aspirations for
what goes onto this corner that we create the kind of
envi ronnment that our plans and zoning are i ntended to create.

So, given the often wuncertain environnment of
financing something like this and layering in current
econom ¢ conditions and the projected potential use or future
| ack of use for office space, in particular, | think that
it's perfectly reasonable for the Applicant to propose
something that is primarily residential and then an
alternative that includes sonme conponent of office space.
| think that's a reasonable thing and | think that we can
| ook at both of themas if they were two separate buil di ngs

and deci de whether or not they neet the requirenents of a
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Capitol Gateway Design Review.

So, | nean, | appreciate the reluctance on the
part of sonme of ny fellow commssioners to undertake
sonething like this because it's not sonething that we've
done before but | don't see anything in the rules that state
that we can't do it. And | don't see -- and | do see

extenuating circunstances why we probably should in this

circunstances. So, | nmay be the only voice speaking to these
things but | would -- | just felt | had to nake those
comment s.

CHAI RMAN HOOD: Thank you, Comm ssioner May. And
whoever that is that wote the conment in the Chat while |
appreci ate your conments. There's a lot to what you wote.
|'ve been on this Conm ssion for 20 years and | an African
Amrerican male in the District of Columbia so | know you
directed it to Commi ssioner May but | know what it takes on
this Comm ssion. You can wite nme sonething in the Chat, you
call the office and get in touch with ne if there's sone
I ssues about that.

COMM SSI ONER  MAY: So, | would suggest that
whoever wote that if they want to submt it to the record
they should submt it to the record. But |I'mnot going to
read any chats.

CHAI RMAN HOCD: No, no. But | just happen, you

know, | would like for us to block that but | would like to
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have -- if he wants to have a conversation, there are
regul ations and rules that we have to go by. And, again,
like | stated earlier, the courts have given us, has
basically said to ne, to the Comm ssion, that, yes, we can
| ook at gentrification. And they just said that recently.
So, you know, that was not within our purviewat one tinme but
as far as | amconcerned it is now. So, you know, we do have
regul ations and rules that we have to follow W may
di sagree how we get to themli ke we have a di sagreenent now.
Not necessarily a disagreenent, a fundanental process and
think that will work itself out.

Commi ssi oner My, what you said and what M.
Turnbull and M. Shapiro said, | think that will work itself
out . W can figure that out as we go further about the
flexibility. They can bring it in and we can figure it out
as we nove forward and get nore into the nerits of the case.

Let nme go to any others. Anybody -- M. Shapiro.

COW SSI ONER SHAPI RG You know, respectfully,
because | hear where Conm ssioner May is comng from | t
doesn't feel liketonme it's just about that we haven't done
it before, it's that tal k about opening a can of worms, you
know. |f we are not just allowing for mnor flexibility but
we're allowing folks to provide, you know, fundanentally
alternate designs for projects, first of all, why only two.

Could it be three or four?
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And al so, you know, does this open the door to,
you know, dozens of projects that cone our way doi ng this and
maybe that's not the end of the world either. But at |east

we need to be m ndful of what we're opening ourselves up to

If we allow for this kind of, you know, flexibility on
st eroi ds.

CHAI RVAN  HOQOD: Ckay. Thank you. Comm ssi oner
Tur nbul | .

COW SSI ONER TURNBULL: Thank you, M. Chair. |
woul d, as nmuch as | respect ny colleague, M. My, | think
Commi ssi oner Shapiro has brought up a very good point.

Goi ng down any kind of a precedent-setting route
i s al ways awkward, | think. | would really want to talk with
the Ofice of the Attorney General to understand the

i npl i cations of what we're going into and what kind of road
that would Il ead us to. | mean, having nultiple projects with
mul tiple options in them sounds like it's going to be a --
| don't know if we're set up if we have the backpacks to
necessarily be able to do that or the beds to stay up late
at night going through all these things.

| think it puts a big burden not only on the
Zoning Commssion to look at nultiple options but on
community al so. The community menbers get confused as it is
| ooki ng at one particular project and trying to understand

the inplications of what 1it's going to do on the
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nei ghbor hood. But if you give them two options, three
options and say, here, we could this, we mght change to
this. I think it makes it very difficult for people to
really understand what they're going to get and what the
nei ghborhood is going to | ook Iike. So, | think we have
tread very lightly on precedent setting options on projects.

| just think it's -- it's probably doable, yes,
yes, if we could -- we're super heroes, the Zoning
Comm ssion. W can do anything, you know, that's how good
we are. But | think we have to be very, very careful for
what we're allowi ng the community to get into and we have to
think of their abilities to look at these things and
carefully analyze it.

So, | nean, it's one thing for the Zoning
Commi ssion to say we can do this but | worry about putting
a bi g burden on t he nei ghbor hoods and aski ng themto say, oh,
by the way you got a project comng here that's got two,
three or nore options that they could do and what do you

think. 1Is it a possibility that they can do any one of the

three. | think that's asking a lot for the conmunity to get
I nt o.

CHAI RMAN HOOD: (Okay. Thank you. | think though
that we have a process to do exactly what both | hear that

Commi ssi oner Shapi ro, Comm ssioner Turnbull and Comm ssi oner

May. We already have a process and | think we just need to
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tap it and utilize what we already have in place. And that

may be a Consent Cal endar | don't know. What ever the case
I's, but I'"msure we have a process to cover that that they
need to cone back in for a mnor nod or whatever. |'msure

we have a process to deal with that. And | do want to state
that the reason | | ooked at the Chat. | don't sit here and
| ook at Chats. |I'mtoo busy running hearings. But | wll
tell you this. |It's because one of the things when we did
this virtual and I'lIl put this on the record. | wanted to
make sure that every resident and everyone who wanted to
participate in this process was able to participate. So,
when | saw the Chat cone up, |'ve never seen it since we been
doing virtual, | read it. And | read it because it could
have been sonebody trying to get in. W' ve had that happen
one tinme on the BZA and we want to nmake sure that everybody
is able to participate and that's why | read it. But | did
respond to it because | wanted to make sure that whoever
wrote while | appreciate what they wote, a lot nore goes to
that. And if you want to have a conversation, it's not about
a case, we can talk about it and |I can tell you what ny
experi ence has been being on this side of it and dealing with
it.

So, let's get back to this. Now, that |'ve head
everything and |'ve heard from M. Shiker and | heard from

Ms. Fast, Chairperson Fast, | think -- | think what |'ve
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heard i s, we knowthat they' re in separate places but | think
If they had tine to go back and work together | think we
coul d come back with nore resol ve.

What we're | ooking at what we're not | ooking at
is not it for me. W can deal wth that when we conme back.
And the reason | brought themup is because | want us to have
as qui ckly as possi bl e how we can cone back. W' re operating
virtually as the Vice Chair said now. So, It doesn't nmean
that we got to go dowmntown to the Marion Barry Buil di ng whi ch
was | think named -- it's been naned but it is now [|'ve
been very proud of that. But | don't think we have to go
down to the building. W don't have to do that now. W can
do it right here so it's easier for all of us.

Let nme open it up. Moving forward, Conm ssioners,
what | was going to do. Let nme just tell you what | think
the plan is.

Moving forward | think we all agree that they need
nore time. At least we have a mmjority. And | heard
Commi ssioner May and | wunderstand sonetine with the Vice
Chair. But |I think I hear |oud and clear that the ANC and
the Applicant need nore tinme. M question is, how nmuch nore
time? How quick can you get this back to us? W' re doing
this virtually. | assunme it is but we can probably neet on
a Tuesday or a Wednesday. But we can get this done because

we're doing it virtually.
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So, let me ask Ms. Schellin if you can work with
Ms. Fast. And, Ms. Fast, a lot of it is going to depend on
you, how qui ckly you can get your coll eagues and you all can
set it up. | guess you all are doing it virtually and how
qui ck you all can get together to determ ne how qui ck we can
schedul e sonet hi ng.

So, I'"lIl put it up and I'Il ask Ms. Schellin if
you could take the lead on that | would appreciate it.

MS. SCHELLI N: Ckay. So, Ms. Shiker, M. Fast,
how qui ckly do you think you guys can neet and then have a
new, you know, response to what you've heard this evening in
order to get new drawi ngs and then so we can go ahead and
schedule a date this evening so it doesn't have to be re-
advertised and reposted. W can give the date tonight.

MS. FAST: So, from the ANC s perspective the
earliest that we could take a look to revote because,
obvi ously, we have a -- we voted in opposition. So, would
be at our October 13th neeting would be the earliest. That
neeting and then the next neeting after that and,
unfortunately, even if we cane up to a design and we agreed
on everything we would still have to vote at a public neeting
as you probably know and under st and.

And t hen t he Novenber neeti ng woul d be on Novenber
16t h.

MS. SCHELLI N: So, these are schedule a speci al
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neetings, right?

MS. FAST: We can schedule a special neeting.
We'd have to give tine for that. The COctober 13th would
probably be just enough tine given today we'd have to do 14
days.

M5. SCHELLIN: But | nean if it was between the
two nont hs.

M5. FAST: Sure, sure. Yes.

MS. SCHELLIN: Ms. Shiker.

M5. SHHKER |I'mtrying to coordinate with ny team
on how quickly. | mean we certainly would like to do
sonet hi ng before Novenber. So, | think that we can plan to
neet with the ANC at sonme point and go to the Cctober 13
neeting. And so we could schedul e sonething, you know, in
t he second or third week of Cctober for the Zoni ng Comm ssi on
to cone back. As | said, we were very hopeful to get sone
i nput on our design to help i nformsone of these di scussions
with the ANC, but it sounds |ike the Conm ssion is not able
to do that is you're unique in that you don't get a set down
so you don't get the hearing input in advance. So, we are

ki nd of working blind with what the Zoni ng Comm ssi on t hi nks.

But, you know, | don't know what the Comm ssion woul d think
about that.

CHAI RMAN HOOD: Let ne interrupt. | think for nme
and | don't know where the others are. It's not necessarily
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the Zoning Commssion. |1'd Ilike for you to have the flavor.
I"d like for you to get the input fromthe conmmunity and work
with them And if you cone back disagreed, fine. But, you
know, it needs to be a nore of a -- it's not on the Zoning
Comm ssion. |'mnot pushing the ANC out the way and take t he
Zoni ng Comm ssi on because to be, Ms. Shiker, | know you don't
mean it but that's how it sounds of being a person--

MS. SHI KER: Ch, no. What we're tal king about
back to the ANC

CHAI RMAN HOOD: That's exactly how it sounds.

M5. SHIKER: Back to the ANC and talk to them

W just were hoping to get nore input from the Zoning

Commi ssion. But as you said, we'll go back to the ANC and
we'll conme back and we'll get the input from the Zoning
Commi ssi on there even i f, you know, hopefully, we should cone
cl oser at that point.

CHAI RMAN HOOD:  So, Ms. Shiker, | know you and
know Ms. Fast. | know you all will come back, if you' re not
hol di ng hands at |east you're close by where you can reach

out and grab each other's hand. That's where | am

Al right. Ms. Schellin, you can continue,
pl ease.

MS. SCHELLIN:. Ckay. So, Ms. Shiker, you wanted
to -- do you actually think that you guys are going to neet
and you're going to be back in tine with new plans by the
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second or third week of October?

M5. SHHKER | think we would be back before the
ANC by Cctober 13 and then -- I'msorry, since we're not all
together it's hard to talk. |"'m trying just to see how
qui ckly ny architect can work. So, if you could give ne one
nmonment | --

MS. SCHELLIN: Sure.

M5. SH KER: Yes, thank you so nuch.

CHAI RVAN HOOD: Take a couple of mnutes. W'l]|
wait a couple of mnutes and |l et them get that together.

MS. SCHELLIN:  Sure.

COMM SSI ONER TURNBULL: | have a question for
Conmi ssi oner Fast.

CHAI RMAN HOOD: Go right ahead.

COMM SSI ONER TURNBULL.: I'"'m very jealous.
Hopefully, you can tell ne what I'mlooking at is a picture
on your wall behind you?

M5. FAST: It's a feature on Wbex that you can
do to change your background.

COMWM SSI ONER TURNBULL: Really. |I'm | ooking at
this and I'"'mjust drooling. |I'mlike, boy are you lucky to
be able to be there.

MS. FAST: | needed the zen because obviously we
were not coming to this hearing in a positive light. So, |

was hoping for that.
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CHAI RMAN HOOD: So, Comm ssioner, |let ne ask.

Could you work, I'm sure you wll. | know you
have a notice requirenent but my only ask of you is the ANC
and the community if you all. What ever happens if you all

could work as fast as possi ble so we can get back in here and

do this. [I'mjust asking, |'mnot saying, believe ne, | know
sonetine it's not doable. Al I'mdoing is asking.
M5. FAST: We will try. | nean, obviously, from

our perspective we would want to see new design plans and |
think what | heard from you here tonight is you'd want to
hear from community engagenent. W have a little struggle
Wi th conmunity engagenent, of course, because we go virtual
and it's not always as easy as it would be in person.

Most of our concerns from our conmunity have to
do with the Affordabl e Housi ng pi ece and as you know, we put
that in as a supplenental because we understand what our
purviewis in terms of howwe cone before Zoning. So, again,
we don't want to dismss it but we understand that. | think
from our perspective if we can get some new architectura
plans, talk with the Applicants we can have them cone before
us on the 13th because our notice would give us to the 13th
anyway so if they can make it to that we can certainly do
t hat .

CHAI RMAN HOOD: Ckay. Sounds good. Thank you.

Let nme go to Commi ssi oner Shapiro and then we wi ||
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go back to Ms. Shiker.

M. Shapi ro.

COW SSI ONER SHAPI RO Thank you, M. Chair.

Just a question about our process. | want to nmake
sure | understand.

' m wor ki ng under the assunptions of what we're
doi ng i s tal king about a conti nuance, not a postponenent, is
that right?

CHAI RMAN HOOD: |'ve planned not to even reopen
the statenent. We're just going to reconvene.

COW SSI ONER  SHAPI RO Essential |y, we're
continuing this public hearing. GCkay. Thank you.

CHAI RMAN HOOD: Right, right.

MS. SHI KER: So, Chairman Hood, Ms. Schellin, |
have confirned that we woul d be able to work with the ANC and
get some new progress going so they have opportunities to
revi ew sone of the revisions and sone of the areas that they
have expressed concern on and we would be able to go to the
neeting on October 13th and neet with Chairman Fast and
Commi ssi oner Forgie and others before then.

W would be able to have sonme nore refined
drawi ngs of those redone by the week of Cctober 25th and so
if we could do sonething that week in front of the Zoning
Commi ssion for continuing this hearing we woul d appreciate

t hat .
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M5. SCHELLIN. Ckay. Well, we actually already

have both of those nights taken and | was going to suggest
that we have the hearing Novenber 5th which would be the
foll om ng week. So, if you're going to have your refined
drawi ngs that week then that woul d give you one nore week to
make sure they really are refined and we could schedul e you
for Thursday, Novenber 5th, which is the first week of
Novenber and have the ANC maybe if they need to schedule a
special public neeting to take a vote naybe they could
schedul e a special public neeting the |ast week of October
once they see the refined drawings and take a vote in tine

for that hearing.

M5. FAST: That would work for us. W could do
t hat .

MS. SCHELLIN:. Ckay.

M5. SHHKER: And | think that that would for us
as wel | .

MS. SCHELLIN:. Ckay. So, Novenber 5th, Chairnman
Hood, at 4:00 p.m That would nmean no nore -- they do not
have t o post since we are announci ng publicly and no further
notice -- we'll obviously put it up on our website and we'l |l
go from there, Novenber 5th at 4:00 p.m and the ANC wil |

have committed to scheduling a, | believe, they would cal
there's a special public neeting also or sonething along

those lines, the | ast week of October to | ook at the refined
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drawi ngs and they'll have their neeting in Cctober.
CHAI RMVAN  HOOD: Ckay. Al right. Well,

you, Ms. Schellin, for putting all that together.

t hank

| want to thank everyone for their participation

and | am not postponing or adjourning this hearing. W wl|

reconvene this exact hearing and it will be alimted opening

statenent on Novenber the 5th at 4:00 p.m Novenber 5th at

4.00 p.m. W will reconvene in Zoning Comm ssion Case No.

20- 14.
So, with that I wll see everyone Novenber
for Zoning Comm ssion Case No. 20-14.

Let me just state the Zoni ng Conm ssion wi ||

14t h

meet

agai n Cctober the 5th. W do have Zoni ng Conmm ssi on Case No.

20-03 and | think we have another one. We al so have a

speci al public nmeeting update on the conp pl an on Novenber --

|"msorry, Cctober the 5th at 4:00 p. m

So, unless | hear anything el se, thank everyone,

and we wi Il reconvene this hearing Novenber 5th at 4:00 p. m

Good ni ght .
MS. SCHELLIN: Thank you.
(Wher eupon, the above-entitled matter

concluded at 4:53 p.m)
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