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P-ROGCGEEDI-NGS

4:00 p. m

CHAI RVAN  HOQD: Good afternoon, |adies and

gent | eman. W are convening and broadcasting a public
nmeeting by videoconferencing. My nanme is Anthony Hood.

Joining me this evening are Vice Chair MIIler, Comm ssioner
Shapi ro, Conmm ssi oner May, and Comm ssioner Turnbull. W're
also joined by the Ofice of Zoning staff, M. Sharon
Schellin, our secretary M. Paul Young who handl es all of our
virtual operations.

This is aregul ar neeting of the Zoni ng Conm ssi on
for the District of Colunbia. Today's date is Septenber
14t h, 2020. | ask at this tine that all others wll
i ntroduce thensel ves at the appropriate tine.

Copi es of today's neeting agenda are avail abl e on
the O fice of Zoning's website. Pl ease be advised this
proceedi ng i s being recorded by a court reporter and is al so
webcast |ive, WebEx, and YouTube |i ve. The video will Dbe
available on the Ofice of Zoning's website after the
neet i ng.

Accordi ngly, those |istening on WebEx or by phone
will be nmuted during the neeting unless the Comm ssion
suggests otherwi se. For hearing actions, the only docunents
before us this evening are the application, the ANC set down
report, and the Ofice of Planning report. Al'l other
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docunents in the record wll be viewed at the tinme of the
heari ng.

Agai n, we do not take any public testinony at our
neetings unless the Conm ssion requests soneone to cone
forward -- well, to speak in this case. |f you experience
difficult accessing WebEx or with your phone call in, then
pl ease call the Ofice of Zoning hotline nunber at 202-727-
5471 for WebEx login or call-in instructions or information.
So with that, does the staff have any prelimnary matters?

M5. SCHELLIN:. No, sir.

CHAI RMAN HOOD: (Ckay, okay. Let's goto our first
case. It's final action, Zoning Comm ssion Case No. 20-04,
Oficer of Planning, Text Amendnent to Subtitle K, Capitol
Gateway Preferred Uses. M. Schellin?

MS. SCHELLIN  Yes, sir. At Exhibit 13, there's
an NCPC report advising the text is not inconsistent with the
Nati onal Capital Conprehensive Plan and that there are no
adverse i npacts on federal interest. At Exhibit 15, there's
a notice of proposed rul enaki ng which was published in the
D.C. Register on July 13th -- |I'm sorry, July 3rd. No
comments were received. W'd ask the Comm ssion to consider
final action this evening.

CHAI RMAN HOQD: Thank you, M. Schellin. And
again, for those listening, these are changes to preferred
uses on Potonmac Avenue, Southwest to encourage pedestrian
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traffic and active streetscape. So with that, |let nme open
It up. I'mgoing to |look for heads to shake. Any comments
from any Comm ssioners? Ckay. Wuld sonebody like to tee
up and nake a notion? WM. Shapiro, you're on nute.

COMWM SSI ONER SHAPIRO M. Chair, I'd i ke to make
a notion that we take final action on Conm ssion Case No. 20-
04, O fice of Planning, Text Anendnent to Subtitle K, Capital
Gateway Preferred Uses. Look for a second.

COWM SSI ONER TURNBULL:  Second.

CHAI RVAN  HOOD: It has been noved and properly
second. Ms. Schellin, would you please do aroll call vote.

M5. SCHELLIN: Yes. Conm ssioner Shapiro?

COW SSI ONER SHAPI RO Present, yes.

M5. SCHELLIN:  Conmm ssi oner Turnbull?

COW SSI ONER TURNBULL:  Yes.

M5. SCHELLIN:  Conm ssi oner Hood?

CHAI RMVAN HOOD:  Yes.

MS5. SCHELLIN: Commi ssi oner May?

COW SSI ONER MAY:  Yes.

M5. SCHELLIN:  Conm ssioner MIller?

VICE CHAIR M LLER  Yes.

MS. SCHELLIN. The voteis 5to 0 to O to approve
final action, Zoning Comm ssion Case No. 20-04.

CHAI RMAN HOOD: Okay. Moving right along, let's
go to Zoning Conm ssion Case No. 19-19. This is Terrace
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Manor Redevel opnent, LP, Consolidated PUD at Square 5894.
Ms. Schel lin?

M5. SCHELLIN: Yes, sir. At Exhibits 30 through
33 have the applicant's post-hearing subm ssions. And at
Exhibit 34 is a supplenental report filed by OP. Again, |I'd
ask the Conmm ssion to consider final action on this case.

CHAI RMVAN HOOD: Agai n, Conmi ssioners, the summary.
For those listening, the applicant proposes to denolish the
existing 12 dil apidated apartnent buildings containing 61
units on the property and replace with a single apartnent
buil ding with approxi mately 130 units, all of which will be
affordabl e units with a maxi nrumnmedi um-- M-I, nediumfamly
i ncome of 60 percent. Let ne |look and see if we have any
guestions or coments. Conmm ssioner May?

COWM SSI ONER MAY:  Yeah, | just want to note for

the record that this is a hearing where I was sort of in and

out because | was -- | had another neeting that was running
| at e. But | have reviewed the record conpletely and am
prepared to participate. And as far as the case goes, |'m

confortable with the changes that have been nade i n response
to the Conm ssion's coments. So |I'm prepared to nove
f orward.
CHAI RMAN HOOD: Thank you, Comm ssioner May. Any
ot her comments or questions? GCkay. Vice Chair Mller?
VICE CHAIR M LLER: I would just agree wth
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Comm ssioner May that the applicant did respond to the
Comm ssion's requests and comments at the hearing. And |
think its July 23rd subm ssi on adequat el y addressed t hose - -
the questions that the Comm ssion had.

CHAI RMVAN  HOOD: Ckay. Any ot her questions or
comments? |'mnot seeing any. So here's another thing that
|'ve actually learned from the BZA If you're already
unnmuted and you just got through talking, stay unnuted
because | can call on you to nake the notion. That'll make
It easier. Just little tidbits as we go al ong. So Vice
Chair MIller, could you nake the notion?

VICE CHAIR MLLER. Sure. | would just go with
your pronpt, M. Chairnman. | would nove that the Zoning
Comm ssi on take final action on Case No. 19-19, Terrace Manor

Redevel opnent, LP, Consolidated PUD at Square 5894 and for

a second.

COW SSI ONER SHAPI RO Second.

CHAI RMAN  HOOD: Ckay. It's been noved and
properly second. | think that works alittle easier. Geat.

Moved and properly second. Any further discussion?

(No audi bl e response.)

CHAI RMAN HOOD: Qutstanding. M. Schellin, would
you pl ease record the -- | mean, do roll call?

MS. SCHELLI N: Was that Conmm ssioner My who
seconded?
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CHAI RVAN HOOD:  Yes.

V5. SCHELLI N: That's  what I t hought .
Conmi ssioner Mller?

VICE CHAIR M LLER  Yes.

MS5. SCHELLIN.  Conm ssi oner May?

COW SSI ONER MAY:  Yes.

M5. SCHELLIN. Comm ssi oner Hood?

CHAI RMVAN HOOD:  Yes.

MS. SCHELLIN:.  Conmm ssi oner Shapiro?

COW SSI ONER SHAPI RO Yes.

M5. SCHELLIN:  Conmm ssi oner Turnbull?

COWM SSI ONER TURNBULL:  Yes.

MS. SCHELLIN. The vote is 5to 0 to O to approve

final action, Zoning Comm ssion Case No. 19-19.

CHAI RMAN  HOQOD: Ckay. Thank you. And if |I'm
noving too fast, Ms. Schellin, just tell ne to sl ow down.

MS. SCHELLIN:  Sure.

CHAI RVAN HOOD: For sone reason, | want to nove
a little bit too fast. But I'lIl slow down a little bit.
Okay. Let's go to Zoning Case No. 19-28, Square 417, LLC,
Map Anendnent at Square 417. Ms. Schellin?

MS. SCHELLIN. Yes, sir. The applicant's draft
order was submtted in Exhibit 27. Exhi bit 28, again, we

have an NCPC report that states that the map anendnent woul d
not be inconsistent with the National Capital Conp Pl an, and
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It woul d have no adverse i npacts on federal interest. Again,
we'd ask the Commission to consider final action this
eveni ng.

CHAI RVAN HOOD: Ckay. Again, in this case, thank
you. The summary of the applicant proposing to rezone the
property fromthe RF-1 zone to the RF-3 zone. RF-1 zone is
I ntended to provide where to predom nantly devel op with row
houses on small [ots within which no nore than two dwel ling
units are permtted in order to be a nobderate density
residential zone.

So any questions or comrents, Comm ssioners? One
second. GCkay. W wll note in this case the ANC abutting
the ANC | believe is the who reconmended denial froma map
anendnment versus a PUD. And | think they had some issues.
And they |ooked at the PUD, | guess, for anenities and
ot hers. But | think this is presented to us as a nap
anendnment. Anyway, |et nme open up any further questions or
coments. Conmm ssioner May?

COMM SSI ONER MAY:  Yeah, M. Chairman, | certainly
under stand and can appreciate the ANC s concerns. However,
it is a map anendnent applicant and | think that it neets the
standards for us to approve it. And | would hope that the
ANC can continue to work with the property owner to achieve
its objectives. But | don't that -- the nere fact that this
i s not being done as a PUDin this circunstance | don't think

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

12

warrants a denial of the application. | think we should be
approving it.

CHAI RVAN HOOD: Any ot her comments or questions?

(No audi bl e response.)

CHAI RVAN HOCD: | woul d concur with Conmm ssi oner
May. So unless | see otherw se, Conmm ssioner May, could you
make a notion?

COW SSI ONER  MAY: Sure. I would nove the
Comm ssion take final action to approve Zoning Conm ssion
Case 19-28, Square 417, LLC, Map Anendnent at Square 417.

CHAIRMAN HOCOD: | will second that notion. Any
further discussion? WMyved and properly second. Any further
di scussi on?

(No audi bl e response.)

CHAI RMAN HOOD: Okay. Ms. Schellin, would you do
aroll call vote?

M5. SCHELLIN: Commi ssi oner May?

COW SSI ONER MAY:  Yes.

M5. SCHELLIN:  Conm ssi oner Hood?

CHAI RVAN HOOD:  Yes.

M5. SCHELLIN:  Conm ssioner Ml ler?

VICE CHAIR M LLER  Yes.

M5. SCHELLIN: Commi ssi oner Shapiro?

COW SSI ONER SHAPI RO Yes.

M5. SCHELLIN:  Conmm ssi oner Turnbull?
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COMM SSI ONER TURNBULL:
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Yes.

M5. SCHELLIN. The voteis 5to O0to O to approve

final action in Zoning Conm ssion Case No. 19-28.

CHAI RVAN HOOD:  Ckay.

Conmm ssion Case No. 19-24 which

Next, let's go to Zoning

19-24 is the Children's

Nati onal at Walter Reed, Text Amendnent to Subtitle K M.

Schel i n?

MS5. SCHELLIN: Yes. At

Exhibit 57, the notice of

proposed rulemaking was published in the D.C Register.

Exhibit 59, the NCPC report advising the text is not

i nconsistent with the National Capital Conp Plan and w ||

have no adverse inpact on federal interest. No ot her

comments were received, so we'd ask the Commssion to

consider final action this evening.

CHAI RMAN HOOD: Thank you, Ms. Schellin. Again,

the summary in this case is proposed new WR zones to

accommpdate Children's Medical on the forner Walter Reed

campus. Any questions or coments?

(No audi bl e response.)

CHAI RVAN HOOD:  Ckay.

So with that, since |I'm

unmut ed, | woul d nove that we approve Zoni ng Comm ssi on Case

No. 19-24, the Children's National at Walter Reed, Text

Anmendment to Subtitle K and ask for a second.

COW SSI ONER SHAPI RO
COMWM SSI ONER TURNBULL:

NEAL R. GROSS
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14

CHAI RVAN  HOOD: It's been noved and properly
second. Any discussion?

(No audi bl e response.)

CHAI RMAN HOOD: Not seei ng anyone, Ms. Schellin,
woul d you please do a roll call vote? | think you're --
t here you go.

MS. SCHELLIN. Am | nuted? No, |I'm not nuted.

CHAI RVAN HOCOD:  You aren't nuted now.

M5. SCHELLIN:  Yeah. Conm ssioner Hood?

CHAI RMVAN HOOD:  Yes.

M5. SCHELLIN:  Conmm ssioner MIller?

VICE CHAIR M LLER  Yes.

M5. SCHELLIN: Commi ssi oner May?

COW SSI ONER MAY:  Yes.

M5. SCHELLIN: Commi ssi oner Shapiro?

COW SSI ONER SHAPI RO Yes.

M5. SCHELLIN:  Conm ssi oner Turnbull?

COWM SSI ONER TURNBULL:  Yes.

MS. SCHELLIN. The voteis 5to 0 to O to approve
final action, Zoning Comm ssion Case No. 19-24.

CHAI RMAN HOOD: (Ckay. Thank you. Ms. Schellin,
| et's nmove right along. Zoning Conm ssion Case No. 19-24A,
this is Children's National at Walter Reed, Map Anendnent at
Square 2950. M. Schellin?

MS. SCHELLIN: Yes. Inthis case, we have Exhi bit
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46 which was the applicant's draft order. And Exhibit 48,
once again, NCPC notifying that they had no i ssues with this
case, found that the text is not -- |I'm sorry, the mp
anmendnent is not inconsistent wth the National Capital Conp
Plan and that there were no adverse inpacts on federa
I nt erest.

CHAI RMVAN HOOD: Ckay. Thank you, Ms. Schellin.
Agai n, the sunmary of this case is the map, new WR zones onto

unzoned portions of the formal Wilter Reed canpus to

accommpdate Children's Medical. | think both of those, the
text anendnent and the map anmendnent, went very well. The
heari ngs had a | ot of support, and | think I will be voting

in support of this. But let ne see what others nmay have on
this. Let nme see. Any questions or comments?

(No audi bl e response.)

CHAI RMAN HOOD: (Okay. So sonebody |ike to unnute
so you can nmke a notion? GCkay. Comm ssioner Turnbull?

COW SSI ONER  TURNBULL : M. Chair, | would
recormend that we take the final action on Zoning Case No.
19-24A, Children's National at Walter Reed, Map Anendnent at
Squar e 2950.

COW SSI ONER SHAPI RO Second.

CHAI RMAN HOOD: (kay, great. |It's been noved and
properly second. Any further discussion?

(No audi bl e response.)
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CHAI RVAN HOCOD:  Ms. Schel lin, would you do a roll
call vote, please?

M5. SCHELLIN:  Comm ssi oner Turnbul | ?

COW SSI ONER TURNBULL:  Yes.

CHAI RVAN HOOD:  Conmi ssi oner Shapiro?

COW SSI ONER SHAPI RO Yes.

M5. SCHELLIN. Comm ssi oner Hood?

CHAI RMVAN HOOD:  Yes.

MS. SCHELLIN.  Conm ssi oner May?

COW SSI ONER MAY:  Yes.

M5. SCHELLIN:  Conmm ssioner MIler?

VICE CHAIR M LLER  Yes.

MS. SCHELLIN. The vote is 5to 0 to O to approve
final action of Zoning Comm ssion Case No. 19-24.

CHAI RMAN  HOQOD: Ckay. Thank vyou. So novi ng
al ong, Zoni ng Conm ssi on Case No. 19-13, Ofice of Planning,
Text Anmendnent to Clarify Regul ati ons Governing Al ey Lots.
Ms. Schellin?

MS. SCHELLIN. Yes, sir. In this at Exhibit 29,
there was a noti ce of proposed rul emaki ng whi ch was publ i shed
in the D.C. Register on August 17. There were no conments
recei ved other than the NCPC report at Exhibit 30. And that
report, once again, advised that the text anmendnent is not
i nconsistent with the National Capital Conp Plan and we'd
have no adverse i npacts on federal interest. Again, we'd ask
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the Comm ssion to consider final action this evening.

CHAI RVAN  HOOD: Ckay, Conmm ssi oners. Any
gquestions or comments on this?

(No audi bl e response.)

CHAI RVAN HOOD: Ckay. So | believe that maybe |I'm

just not understanding it. | have sone problens with the way
| feel. | don't feel confortable. | wll not be supporting
this.

While |'mnot necessarily against it, ny problem
Is when | | ook and see that we're reducing setbacks from 12
feet to 7 and a half feet. And | appreciate this being
brought to light. | knowwe're trying to achi eve sonet hi ng,
but | just don't know what the unintended consequences are
on these alley lots. W have to be very careful.

My concern may be sonmething |I'mreading into too
much. And especially making things a matter of right and
those houses in the city, | just don't want to see us
creating a problem And I know the Ofice of Planning and
" m sure others have tried to mtigate this.

But | just don't have a confort |evel or maybe |

need to -- for me, maybe | just need it explained in sinpler
terns. "1l be honest. Because | don't know what we're
creating here. | think we nmay be creating a problem And
then later on down the Iine and we're going to be -- or BZA

or all of us are going to be fighting with trying to fix
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sonet hi ng.

That's just where | am | don't know how ot hers
feel. |If you all have a confort level, I'monly one vote.
But | just have a problem with -- especially when | see

reduci ng the center setback from12 feet to 7 and a half feet
when anytinme you're reduce sonething, you're putting

sonet hi ng cl oser.

And | just don't know what the wunintended
consequence or what the inpacts wll be on existing
residents. And | just have sone concern about sone of this.

So let me open it to any other questions or comments. Vice
Chair Mller?

VICE CHAIR M LLER. Thank you, M. Chairman. |
don't know if ny conments wll alleviate any of vyour
di sconfort level. But | amconfortable based on the public
heari ng record i ncl udi ng the O fice of Planning zone anal ysi s
of I think it was 30-sone-odd alley |ot cases that the BZA
has revi ewed.

And t he overwhel m ng majority of them | nean, all
but a few, they were supported by both the Ofice of Planning
and by the ANC. And the issue in sone of the cases that were
denied is that the variance standard was such a hard standard
to overcone. It wasn't a question of what was bei ng proposed
bei ng out of character with the surroundi ng hones and the
alley area or in the adjacent houses.
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So that gave ne a confort | evel that we coul d nove
forward, in addition to just facilitating nmaking it |ess
difficult to produce this type of housing where, as | said,
In the overwhel mng majority of cases. 1In 28 out of 33, the
ANC was supportive of it. It wasn't out of character wth
t he nei ghbor hood.

We need housing and all types of housing. And |

think this hel ps accommpdate that need in the city. So those

woul d be ny comments. | don't knowif | clarified anything
for you. | can say that, as you've said in the past, that
as we go forward, if this <creates any unintended

consequences, we always can cone back and revisit and tweak
it as necessary. But those were just ny initial coments,
M. Chai r man.

CHAl RMAN  HOQOD: Thank you, Vice Chair.
Commi ssi oner Shapiro?

COW SSI ONER SHAPI RO Thank you, M. Chair.
agree with Vice Chair MIler, and | appreci ate your concerns,
M. Chair. And | feel like ny read on this is it actually
is an increnental step.

So it doesn't feel particularly radical to ne.
But | think it's a helpful increnmental step. And again, to
Vice Chair Mller's point, if there's anything that pops up,
we can al ways address it as we go along. So |I'mconfortable
supporting this as witten.
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CHAI RMAN HOOD:  Comm ssi oner Turnbul | ?

COW SSI ONER  TURNBULL: Thank you, M. Chair.
When | first read this, | shared your angst and agreed with
sone of your concerns. The only thing that in reading the
OP report on their first page, the one paragraph says, it is
difficult to create absol ute standards when, one, there have
not been any prior BZA cases to try the standards. And two,
t he technol ogy of sol ar panels is inconsistent, resulting in
a nultitude of potential outcones for each case.

It was acknow edged t hat once the applications for
t he special exception relief have been reviewed by the BZA,
it may be necessary for OP to revisit the text to add or
clarify our criteria. So | think OP recogni zes that once we
get intothis, there's going to be an opportunity to go back
and revisit all of this. So that way, | think this isn't
etched in stone. There's going to be an opportunity if we

do devel op problens, we can go back and change it.

CHAI RMAN HOOD: That may the -- is that the next
case? | think that is.
COMM SSI ONER TURNBULL: Onh, I'msorry. | junped

ahead.
CHAI RMAN HOOD: Yeah, we're on alley |ots.
COW SSI ONER TURNBULL: ©Oh, excuse ne.
CHAI RMAN HOOD: No, that's fine. But |I want you
to remenber that because (Audio interference.) the very next
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neeting -- | nean, very next case. Do you have anything on
this one, Mke?

COW SSI ONER TURNBULL: | do have one -- no, | do
have -- | thought | was noving on that case. But you're
right. No, | think I would agree, that this is the kind of
case where | share your concerns. But | think that as we get
going along, if we see an issue, we can go back and we can
change this thing. And | think -- the BZA, | think, Fred and
the ot her nenbers of the BZAw Il let us know quite quickly
I f there's going to be sone issues that cone up out of this.

CHAI RMAN HOQOD: So let ne just ask this, and I
know, |ike the Vice Chair said, | always say we can hurry up
and change it. But ny problemis not necessarily the cases

t hat we have heard and the track record that those have had.

My problemis the cases, the stuff out there that we don't
know.

And | hear what all four of ny colleagues are
saying which I'"'mgoing to trust what you all are saying and
"' mnot going to vote against this. But ny issue is, what's
out there that we don't know? And by the tine sonething
comes up that we don't know, it'll be said that the Zoning
Commi ssion did this on Septenber the 14th. They did this.
And by the tinme, we will have inpacted sone folks.

And that's just ny concern. And | know the track
record -- what the track record says. But there's a record
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out there that we don't have, if that nakes sense. It may
not nmake sense.

COW SSI ONER MAY: M. Chairman, if | can just put
inny --

(Si nmul t aneous speaki ng.)

COW SSI ONER MAY: | tend to agree with ny ot her
col | eagues that nodi fying the setback requirenent is a pretty
straightforward change. It is often frustrating in BZA cases
that fol ks even have to address or have to establish a 12
f oot setback because it pushes whatever buil di ng woul d be on
the alley nore deeply into the main property. This happens
Wi th garage cases and things |ike that.

And there just have been so many of them  And
again, so nmany of them get approved. | don't know that
there's really any potential downsi de fromhaving a buil di ng
that goes right up to the edge of the alley.

| mean, you're allowed to put a fence there as a
matter of right, right up against the alley. Wy not allow
the building to go all the way there? So | don't really see
what the potential downside is, and | have seen how these
cases can be a lot nore work than they have to be.

Besi des, even a 7 and a half foot setback does
require that there be sone m ni numdi stance within the alley.
Theoretically, if you have, like, a 15 foot alley, you could
be right on the alley lot line. But a 15 foot alley is a
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reasonably sized alley. It's |ike sone of the 10 foot alleys
t hat we have.
If it were a 10 foot alley, they'd have to be set

back 7 and a half from that centerli ne. So okay, in that

section, they've got a 12 and a half foot alley. But the
property next door has got a fence right on the alley, and
the property on the other side has got a fence. | nean, |
just don't see the potential downside.

CHAI RVAN HOOD: COkay. |'ve heard a ot fromny
colleagues. |I'mgoing to go with this one. But again, |I'm
concerned about the ones that we don't know about. But
anyway, | respect all four of you all's judgnent.

And as we said, we're going to change it. But |
don't know what damage we wi Il have done by then, if we have
done sonme. So | don't know. Maybe it's just nme reading into
it too much. All right. Wth that, any further questions
or comments?

(No audi bl e response.)

CHAI RMAN HOOD: All right. Sonebody |ike to nake
a notion? Vice Chair Mller?

VICE CHAIR M LLER Sur e. Thank you, M.
Chairman. And so | would nove that the Zoning Comm ssion
take final action on Case No. 19-13, the Ofice of Planning,
Text Anendnment to Carify Regulations Governing Alley Lots
and ask for a second.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

24

COW SSI ONER MAY: 1" second.

CHAI RMVAN  HOQOD: Ckay. It's been noved and
properly second. Any further discussion?

(No audi bl e response.)

CHAI RVAN HOCD:  Ms. Schel lin, would you do a roll
call vote?

M5. SCHELLIN. Comm ssioner Mller?

VICE CHAIR M LLER  Yes.

MS. SCHELLIN.  Conm ssi oner May?

COW SSI ONER MAY:  Yes.

M5. SCHELLIN:  Conm ssi oner Hood?

CHAI RMVAN HOOD:  Yes.

MS. SCHELLIN: Commi ssi oner Shapiro?

COW SSI ONER SHAPI RO Yes.

M5. SCHELLIN:  Conm ssi oner Turnbull?

COWM SSI ONER TURNBULL:  Yes.

MS. SCHELLIN. The voteis 5to 0 to O to approve
Zoni ng Comm ssion Case No. 19-13.

CHAI RMAN HOCOD: (Ckay. Qur next case -- thank you.
Qur next case is Zoni ng Conm ssion Case No. 19-21, Ofice O
Pl anni ng, Text Amendnent to Subtitles D, E, and U, Roof Top
or Upper Floor Elenments. M. Schellin?

MS. SCHELLIN: Yes, sir. At Exhibit 34, there was
a notice of proposed rul enaking that was published on June
26, 2020. Comrents in support were received at Exhibits 45
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and 66. Comments in opposition were received at Exhibits 35
t hrough 44 and 46 through 65.

An OP suppl enental report was received at Exhibit
67. Today at Exhibit 68, we received a request from the
Commttee of 100 requesting the record to be reopened to
accept an additional docunent from them regarding their
percei ved concerns that OP has nade factual m sstatenents
about the regulations and also has mscharacterized the
public's comments in this case. So before the Conm ssion
considers final action on this case, staff asks the
Commi ssi on the request to reopen the record before themfrom
the Commttee of 100.

CHAI RMAN  HOQD: kay, Commi ssioners, | have
consulted with our counsel, and | was trying to figure out
the request. | didn't do the request on nmy own which I think
our regulations allowne to do. | didn't do that. | wanted
to bring this to all of us because we all are making the
deci si on.

But | did talk to counsel, and | wanted to make
sure that | did ask just normally what does our regul ations
says. And | kind of knew, but | wanted to ask him So |
want to read this, especially so the Conmttee would hear
this. And then | have a proposal after that, and I'Il open
it up.

Wth regards to the Conmittee of 100's request to
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reopen the record to respond to the suppl enental report filed
by the Ofice of Planning, the Conm ssion notes that the
Ofice of Planning is the petitioner in this rul emaki ng and
therefore has a responsibility to respond to the coments
submtted to the record. | wll tell you that we don't go
back and forth, as ny col |l eagues al ready know, because they
didn't like or disagreed wth sone of the statenents or want
tolet us knowto correct it. | think we -- that's our job.
We can do that.

So | would just say out of respect to the
Commttee and others, what | propose -- and | don't know what
ny coll eagues -- this goes against our -- and | don't |ike
to get into this because we'll be going back and forth, back
and forth. It's not a back and forth on who gets the |ast
word. The way we meke our decisions is not on who gets the
| ast word. We have a procedure we need to follow.

But in this case -- and | know we -- | think we
extended it once before for the Commttee. But in this case,
what | would be willing to do is to postpone -- not postpone
but delay this another nonth. And we have to give and al |l ow
what the Commttee did into the record and |let the Ofice of
Pl anning, if they choose to respond.

They might not need to respond. And then cut it
off. | don't knowif others agree. That's ny proposal. |If
you don't, then let ne hear from you. Conm ssioner My or
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whoever wants to go first?

COW SSI ONER MAY:  So | have m xed feelings about
this. | really don't like just sort of cutting off the
conversation of sonething rel evant that we need to know. But
I"'ma little concerned that what we're doing is extending it
for not very good reasons. | do have great respect for the
Commttee of 100 and the work they do.

However, a good nunber of the opposition letters
that were entered into the record here and, of course, sone
of the opposition that we heard on the night of the hearing
was based on a m sunderstandi ng of what the regul ations are
proposing. And in sone cases, they do understand but they
just disagree. There are sone who disagree that we should
allow the HPRB to nmke certain decisions or the QOGB,
Conmi ssion of Fine Arts.

So it's hard for ne to i magi ne what we wi Il hear
fromthe Committee of 100 that actually is new and different
and neaningful or whether it's just a repeat of other
m sunder st andi ngs or di sagreenents with what the Ofice of
Pl anni ng has proposed. So that being said, if the Chairnman
feels very strongly that you' d like to | eave the record --
reopen the record to allow the Conmttee of 100 only to
submt sonething and then to have the Ofice of Planning
respond to it, | would not object to that. But of course,
|"minterested in hearing what ny fell ow Conm ssioners have
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to say.

CHAI RVAN HOOD: Let ne just respond, Comm ssi oner
May. | appreciate that. The reason why | wanted all of us
to say is | kind of was exactly where you are. | didn't feel
strongly. | was just trying to figure out what the best way

to balance this because specifically we don't normally do
t hat .

We don't go back and forth. And as you know, we
don't like to go back and forth. That's typically not our
process. But | just figured -- that's why | brought it here
because | was kind of in between, the sane place. And | was
waiting for the answer here. But let ne hear from others.
Commi ssi oner Shapiro?

COW SSI ONER SHAPI RG Thank you, M. Chair.
Yeah, |I'mnore aligned where Conmm ssioner May i s and per haps
even stronger. The Commttee of 100 actually provided
substantial testinony, and there was a | ot of back and forth
onthis. And the petitioner does have the last word, and |I'm
confortable with the information that we have to be able to
make a deci sion.

So I'm not as confortable with a precedent of
al | owi ng anot her round of back and forth. An OP can -- if
we were to do this, OP mght choose to not respond at all.
| don't know. But it's not as if the Cormittee of 100 didn't
have a pretty significant bite at the apple.
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We have a lot of information froma | ot of folks.
So | would be nore inclined to not accept this. So that's
where | am M. Chair.

CHAI RMAN HOOD: CGkay. Conmi ssioner Turnbul | ?

COW SSI ONER TURNBULL: Thank you, M. Chair. |
would agree with both Conm ssioner My and Conm ssioner
Shapi r o. And as you know how | msread from the | ast
heari ng, but that one paragraph in the OP report carries a
| ot of weight with ne, | think.

And as both Conmm ssioner May and Shapiro said,
that there's a | ot of testinony that have been added and in
the case and in the hearing. And we went through an awf ul
| ot of -- and we argued a | ot back and forth on sone of these
i ssues. And | think that the Commttee of 100 al so had the
opportunity to do that, and they did.

But | think that for ne right now, that's really
not a reason to go forward on this. | think -- and | hate
t o change your regul ations. | understand where you' re coni ng
fromand their argunents for wanting to refute some of the
things at OP. But at this point intine, | think we're ready
to vote and go ahead. So | would not agree to open up the
record.

CHAI RMAN HOOD: Ckay. Thank you. Commi ssi oner
Turnbull, Vice Chair Mller?

VICE CHAIR M LLER  Thank you, M. Chairman, for
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allowmng nme to go |ast because | probably woul d' ve said as
the Vice Chair, I'll defer to the Chairnan, and |l eave it at
that. But having heard all of the argunents and renenberi ng
that there has been a lot of back and forth on this
particular case which I think for whatever reason one was
first put out there, there was a ot of m sunderstanding
about what was being proposed. And | think it was that
initial msunderstanding that led to -- | don't know -- a
trust level or whatever in what was bei ng proposed or a | ack
of under st andi ng.

| think OP has tried to -- and what we had before
istry to address and clarify what nost of those concerns and
guestions were. And |I'm prepared to go forward. But |
under stand where you're coming from | usually don't Ilike
to cut off anybody putting anything into the record. I
woul dn't have a -- | haven't seen whatever they've submtted,
have you? | nean, |'mnot sure what the status of this is.

CHAI RMAN HOQOD: No, | have to see. | brought it
to all of us to discuss because | was aware Conmmi ssi oner My
as it was when he spoke. | didn't know which way to go. And
normally | don't have a probl emmaking -- believe ne, | don't
have a probl em making a decision. But | wanted to bring it
to all of us --

VICE CHAIR M LLER  Yeah.

CHAI RMAN HOOD: -- goi ng forward.
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VICE CHAIR M LLER. Well, maybe you shoul d just
go ahead and nake that decision without consulting us. But
we appreciate your consultation as long as you have. | wll

say let's go forward.

CHAI RMVAN  HOCQD: Ckay. well, 1 tell you I
appreciate that you all are helping ne. So we will go ahead
and nove forward. The summary of this case is clarify
rooftop -- is there anything to the letter?

MS. SCHELLI N: I'm sorry, yes. You need to --
ei ther by consensus to deny the request or -- so it sounds

| i ke by consensus, you're denying the request to reopen the
record.

CHAI RMAN  HOQOD: So Commi ssioners, by general
consensus, we woul d deny the request to reopen the record of
Commttee of 100. | mean, open the record for the Comrttee
of 100's additional letter. W al ready have accommobdat ed
them And | think as we said the |ast case which we can
al ways make changes.

And as M. Turnbull -- I'mgoing to leave it to
M. Turnbull because I'mgoing to call on himfirst and he
can cite that paragraph and we can nove forward. So we'l]l
do it be general consensus, Ms. Schellin. But let nme just --
the sunmary of this case is clarify rooftop regul ations for
renovati ons on construction to protect both solar panels on
adj acent structures and original architectural rooftop
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permts on a renovation. Let ne start wwth M. Turnbull

COW SSI ONER TURNBULL: Thank you, M. Chair. |
woul d nove that we take final action on Zoning Case No. 19-
21, O fice of Planning, Text Amendnent to Subtitles D, E, and
U, Roof Top or Upper Floor Elenents and | ook for a second.

CHAIl RVAN HOOD: Ckay. I'll second that. But |
want to have discussion further. | wanted you to read that
par agr aph.

COW SSI ONER TURNBULL: Oh, | would | ove to read
that paragraph. This is on Exhibit No. 67, OP page 1, item
mai nly in about paragraph 5 or 6. It is difficult to create
absol ute standards where, one -- when, one, there have not
been any prior BZA cases to try to standards, and two, the
technol ogy of solar panels is inconsistent, resulted in a
nmul ti tude of potential outcones for each case.

If it was acknow edged t hat once applications for
t he special exception relief have been reviewed by the BZA,
it may be necessary for OPtorevisit the text to add clarify
or criteria. What a strange way that ends. But | think they
need to add criteria. And that's basically it.

CHAI RMAN  HOCQD: kay. Thank vyou. W have a
notion that has been second. Any further discussion?

VICE CHAIR M LLER: | second. |'mnot sure we had
a second for it.

CHAI RMAN HOOD: Gh, | thought | second it.
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VICE CHAIR MLLER Onh, I'msorry. Go ahead.
CHAI RVAN  HOOD: | did second. Ms. Schellin,

didn't | second?

MS. SCHELLI N: | did not hear it, but I'll take
your word for it.

CHAI RMVAN  HOQD: | mght've been on nute. But
anyway, | seconded because | wanted M. Turnbull to read
exactly what he read which | think is very good, justify --

gives ne confort to justify and think all of this as noving

f orwar d. That's a very key paragraph. And so it's been
noved and seconded with that discussion from M. Turnbull.
Any addi tional discussion?

(No audi bl e response.)

CHAI RMAN  HOQOD: Ckay. Not hearing any, M.
Schellin, would you please do a roll call vote?

M5. SCHELLIN: Yes. Conm ssioner Turnbull?

COWM SSI ONER TURNBULL:  Yes.

M5. SCHELLIN:  Conm ssi oner Hood?

CHAI RVAN HOOD:  Yes.

M5. SCHELLIN: Commi ssi oner May?

COW SSI ONER MAY:  Yes.

M5. SCHELLIN:  Conm ssioner MIler?

VICE CHAIR M LLER  Yes.

MS. SCHELLIN: Commi ssi oner Shapiro?

COW SSI ONER SHAPI RO Yes.
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M5. SCHELLIN. The voteis 5to 0to O to approve
final action in Zoning Conm ssion Case No. 19-21.

CHAI RVAN HOOD: Okay. Thank you. Let's nobve on
to Zoning Conmm ssion Case 20-10. This is the Ofice of
Pl anni ng, Text Amendnent to Subtitle U, Restrictions on Fast
Food Establishnents and Prepared Food Shops. M. Schellin?

MS. SCHELLI N: Yes. At Exhibit 8, there was a
noti ce of proposed rul emaki ng published in the D.C. Register
on July 31. It was referred to NCPC on July 23rd. However,
we recei ved no response. W' d ask the Conm ssion to consi der
final action this evening.

CHAI RMAN HOOD: Thank you, Ms. Schellin. Again,
the sunmary of this case is to clarify regulations for fast
food and prepared foods in the MJ use group D and E. Let ne
open up any questions or comments. Looking to see if anybody
has any questions or coments on this. GCkay. M. Shapiro,
woul d you |i ke to nmake a notion?

COW SSI ONER SHAPI RO Yes, M. Chair. | nove
that we take final action on Zoning Conm ssion Case 20-10,
O fice of Planning, Text Amendnent, Subtitle U, Restrictions
on Fast Food Establishnents and Prepared Food Shops and | ook
for a second.

CHAI RMVAN  HOOD: Ckay. "Il second that. It's
noved and properly second. Any further discussion?

(No audi bl e response.)
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CHAI RVAN HOCOD:  Ms. Schellin, could you do a roll
call vote?

M5. SCHELLIN:  Comm ssi oner Shapiro?

COW SSI ONER SHAPI RO Yes.

M5. SCHELLIN. Comm ssi oner Hood?

CHAI RMVAN HOOD:  Yes.

MS. SCHELLIN:  Conm ssi oner May?

COW SSI ONER MAY:  Yes.

M5. SCHELLIN. Comm ssioner Mller?

VICE CHAIR M LLER  Yes.

M5. SCHELLIN:  Conmm ssi oner Turnbull?

COWM SSI ONER TURNBULL:  Yes.

MS. SCHELLIN. The vote is 5to 0 to O to approve
final action in Zoning Comm ssion Case No. 20-10.

CHAI RMAN HOOD: (Okay. Thank you. Qur next case
-- okay, Zoni ng Conmi ssi on Case No. 09-03F, Skyl and Hol di ngs,
PUD Modification of Significance at Square 5633. Me.
Schel I'i n?

MS. SCHELLIN. At Exhibits 32 and 33, you have the
applicant's list of proffers and conditions. Exhibit 34 is
an email in opposition fromRobin Marlin. Exhibit 35 through
35C is the applicant's post-hearing subm ssions and ask the
Conmi ssion to consider final action in this case this
eveni ng.

CHAI RMAN HOOD: (Ckay. Again, for the -- excuse
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me -- summary, the nodification project continues to provide
a town center project based around a central drive anchored
by community service retail and with significant retail and
residential conponent. The nodification wll include an
anchor retail grocery, a nedical office, and a first stage
PUD block of four, a property of a future residential
building. So let ne open up for any questions or comments.

There are a few things that | think we've asked
for. | think there were sone additional draw ngs. | know
we have sone | Z issues we need to address in Block 4. Let's
see. \Wat else? Okay. Let ne open it up. Any questions
or comments?

( Si nul t aneous speaki ng.)

COMM SSI ONER MAY: | went through all of the open
issues and | believe everything has been addressed.
Certainly the questions that | had have been addressed. |
am interested in seeing what happens with the access road
around t he back of the building. That conmes back in a Stage
2 desi gn.

But | think they clarified the questions that we
had about the |oading of the small retail building and

addressed the questions about parking garage and the corner

portion of the nedical building. Yeah, | nmean, | think the
one thing that still is a little bit concerning is the
continued objections fromRobin Marlin. But |I nean, | feel
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satisfied that there's been the opportunity to air that out
and that the applicant has been trying to address those
concerns, even if there's no full success in that file. So
| am okay wi th approving tonight the final action.

CHAI RVAN HOOD: Ckay. Thank you, Comm ssioner --
excuse nme -- Comm ssioner May. Comm ssioner Shapiro, do you
have any questions or comments?

COW SSI ONER SHAPI RO, Thank you, M. Chair.
don't have any questions. | agree wth Conm ssioner Muy.
There's a few things that may be hel pful to note for the
record if | can.

There were sone questions around the arch wal k
i ssue. And so OP noted that was a concern that the parking
garage's |l ocation along the street could be -- that woul d be
a |l arge bl ank wal |l which could be an adverse i npact. And the
applicant had said that there woul d be an art wal k t hat woul d
address this issue.

But | think we need to see that formally
menorialized as a condition of the order. So | would ask --
if we were to take this final action, | would ask the Ofice
of the Attorney Ceneral to do that, to nenorialize that
condition in the order. So that's one issue.

There's an issue about |Z conpliance as well for
Bl ock 4. In this, there was an unresolved issue about
whet her Block 4 -- the Block 4 building should be required
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to comply with 1Z.  And this is, in part, because of the --
this is a pretty substantial redevel opnent.

And so does this apply to the new standards? |
thi nk we have a precedent on this in the Kayford case. And
If we follow that precedent, then | think that they're in
conpliance. And so | think that's worth noting as well.

And then one other issue on the conp plan
consistency for Block 4. And so portions of the building
appear inconsistent with the | ow density designations of the
FLUM and the generalized policy map as a neighborhood
conservation area. So the applicant nmkes some argunents
about why that's okay which I'mnot sure hel p ny thinking or
our thinking as nmuch as they could. But | think it's still
okay.

And | think that if we | ook at other areas in the
conp plan that outweigh this inconsistency and there are a
nunmber of them there's |land use elements 2.4. The
nei ghbor hood conmmercial -- |I'm just going to list them
because the details will cone out in the order. The | and use
el ement 2.4, land use elenment 2.4.1, housing elenment 1.1.3
whi ch is bal anced growth, housing elenent 1.1.4, m xed use
devel opnment, the far northeast and sout heast area el enents
1.1.2, and 2.7.1 and 2. 7B. Those are all ways in which |
think that the inconsistency is outweighed by these other
elements. And | think |I've captured themall. AmI m ssing
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any, colleagues?

CHAI RVAN HOOD: | think you covered nost of them
Let ne see. Do you have anything el se, Conm ssioner Shapiro?

COMW SSI ONER SHAPIRG: No, that's all, M. Chair.

CHAI RVAN  HOQOD: Let nme see. Comm ssi oner
Tur nbul | ?

COW SSI ONER TURNBULL: Thank you, M. Chair. |
woul d say that | agree wth Conm ssioner May's comment and
Comm ssioner Shapiro's coments and thank Conmi ssioner
Shapiro for going through the conp plan consi stency el enents
and with that. And | would just say that the only other
thing is that Exhibit 35 and 35A -- hang on. There's
somet hi ng screwi ng up ny nmachi ne here. Anyways, can you hear
me all right?

CHAI RMVAN HOOD:  Yes.

COMM SSI ONER TURNBULL.: | think I've just |ost
video. | would just say that Exhibit 35 and 35A do address
some of the main concerns that we had previously. And |
think they basically explained about the parking garage

towers and the |ightening. And | think that's been
significantly addressed. So | don't have any nore issues

with the project.

CHAI RMAN HOOD: Okay. And Comm ssioner Turnbul |,
we can still see you, so --
COW SSI ONER TURNBULL: You can see nme?
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CHAI RMAN HOOD:  Yeah, we can see you.

COW SSI ONER TURNBULL: | can't see you guys.
That's why I"'mtrying to figure out what the --

(Si nmul t aneous speaki ng.)

CHAI RVAN HOOD:  You probably m nim zed us.

COW SSI ONER TURNBULL:  And | think Norton cane
on and interrupted ny --

(Si mul t aneous speaki ng.)

COWM SSI ONER TURNBULL: So | don't know what it
did. [I'Il get you guys back.

CHAI RMAN  HOQOD: Ckay. Al right. Vice Chair
Mller?

VICE CHAIR M LLER. Thank you, M. Chairman. [
agree with the cooments of my coll eagues. And as one who |
think at the hearing -- | think it was at the hearing -- at
t he proposed action asked about the conp plan consistency

i ssue and the inclusionary zoni ng exenption issue.

| am satisfied that -- as Comm ssioner Shapiro
outlined, that the -- on a conp plan consistency that even
inlight of -- well, especially in light of the Bruce Mnroe

park case, that there are a lot of other policies that
outweigh -- in the conprehensive plan that outweigh any
potential inconsistency with the small portion of the conp
pl an maps that designate part -- a very small portion of this
site for low density residential and nei ghbor hood

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

41

conservation area. | think nost of the site is designated
as noderate density residential or noderate density
commer ci al . And also the policy map | think designates
al nost all of the conservation area as a nulti-nei ghborhood
center, envisioning it as a retail center.

So there's sone i nconsi stency inthe existing conp
pl an policy map on that point. But nonetheless, if thereis
a potential inconsistency, | think M. Shapiro has outlined
the other policies in the overall plan that outweigh any
potential inconsistency. And | think the applicant also in
their Exhibit 35B dated Septenber 1st on pages 4, 5, and 6
cal l ed out those ot her conprehensive plan policies as well.

On the inclusionary zoning, yeah, we do -- M.
Shapiro correctly pointed out that we have this precedent of
anot her case where the IZ originally did not apply when the
case first came up. And we allowed that to go forward in
other iterations, even though the 1Z has been strengthened
since the time of the original adoption of that PUD and this
PUD. So even though | had sone, | guess -- well, so -- and
| will also note that there are affordable -- there's a | ot
of housing in this project that's been |ong awaited by the
community and wants to see this project nove forward as a
town center with both the grocery store and all these housing
units which do include affordabl e housing requirenents.

Maybe not as deep a level or as great set aside
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as we currently have in «current inclusionary zoning
requi renents and in future ones that we nmay be considering.
But there are affordable housing requirenents for this site
that were part of the | and di sposition agreenent approved by
the city council and approved by the Comm ssion in the
original PUD. So |I'msatisfied that we can forward at this
point finally wth final action and see this inportant
Skyl and project continue to nove forward. Thank you.

CHAI RVAN HOOD: So | woul d agree with everything
|'ve heard. And | just want to echo the fact so wherever it
goes, the transcript, about what Conmm ssioner Shapiro and
others already alluded to that we have made the
acknow edgnment that this building is inconsistent in the
gui dance. It's inconsistent with the density and t he hei ght.

We've made that acknow edgnent, but we also
acknow edge that the project has -- or Comm ssioner Shapiro's
outline -- land use elenents. The project as a whole is not
i nconsi stent with the conprehensive plan because there are
ot her policies that outweigh. And he decided the |and use
elements. | want to nake sure that's a part of our order.

The Conm ssi on has al ready | ooked t hrough t hat and
fairly reviewed that. So |'m hoping that this challenge or
whatever the case, that we respectfully done our due
diligence is noted. So | appreciate that, and it'll be in
the order and reference M. Shapiro has alluded to when he
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cited the other |and use el enments. So with that, is there
anyt hi ng el se?

(No audi bl e response.)

CHAI RVAN HOCD:  All right. So with that, we nove
approval since |I'munnuted once I figure out -- hold on one
second. dve ne one nonent, please. | nove approval, the
Zoni ng Comm ssion Case No. 09-03F as discussed and ask for
a second.

VICE CHAIR M LLER  Second.

CHAI RVAN  HOOD: It's been noved and properly
second. Any further discussion?

(No audi bl e response.)

CHAI RMAN  HOQD: Not seeing any, Ms. Schellin,
could we do a roll call vote? | think you' re muted.

MS. SCHELLI N: Sorry. | keep forgetting.
Conmi ssi oner Hood?

CHAI RMAN HOOD:  Yes.

M5. SCHELLIN:  Conm ssioner MIler?

VICE CHAIR M LLER  Yes.

MS5. SCHELLIN: Commi ssi oner May?

COW SSI ONER MAY:  Yes.

MS. SCHELLIN: Commi ssi oner Shapiro?

COW SSI ONER SHAPI RO Yes.

M5. SCHELLIN:  Conm ssi oner Turnbull?

COW SSI ONER TURNBUL L

Yes.
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M5. SCHELLIN. The voteis 5to 0to O to approve
final action of Zoning Comm ssion Case No. 09-03F.

CHAI RVAN  HOQD: Ckay. We'll nove to the next
case. Ckay. Zoni ng Comm ssion Case No. 19-17. This is
Atlas MK, LLC and 3715 MK, LLC, Map Anendnent at Square
6070. Ms. Schellin?

MS. SCHELLI N: Yes. At Exhibit 38, once again,
an NCPC court advising that the map anendnent is not
I nconsi stent wth the National Conp Plan and woul d not have
any adverse effects on federal interest. W ask the
Commi ssion to consider final action this evening.

CHAI RMAN HOOD: Okay. | would ask everybody to
go on nmute. Soneone is giving feedback. The sumary in this
case, the applicant is requesting to rezone the property from
MJ- 3A zone to the MJ4 zone. And the property consists of
four properties that are on the west side of Martin Luther
King, Jr. Avenue and the 3700 bl ock.

The properties are |l ocated inproved with a Unity
of Love Praise Tenple, Fort Carroll Market, and two office
bui | di ngs. Properties are designed as a neighborhood
commercial center. On the FLUM Future Land Use Map, the
applicant contends that the rezoning will facilitate the
redevel opnment of the underutilized sites.

The MJ 3A zone allows a maxi mum density of 1.0
floor area ratio, which is FAR with 1.2 FAR for the 1|Z,
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I ncl usi onary zoning, a maxi mum height of 40 feet, three
stories. The MJ4 zone allows a maxi numdensity of 2.5 FAR
which is 3.0 of IZ and a maxi nrum hei ght of 50 feet. That's
the summary of what we're getting ready to deal wth. I
think this was pretty straightforward, but let ne open it up
and see if you have any comments or questions. Anybody?

(No audi bl e response.)

CHAI RVAN HOOD: Okay. Again, | think the record
Is conplete in this case. We're addressed a lot of the
| ssues that may have cone up. | believe we did. GCkay. The
ANC believed in this case that the application is consistent
with the future | and use map and the VPM Ckay. All right.
Any ot her questions or conments?

(No audi bl e response.)

CHAI RMAN HOOD: Not seeing any. Wuld sonebody
i ke to nmake a notion?

COW SSI ONER SHAPIRO: M. Chair, as you said, OP
is in support. DDOT has no objections. The ANCis on board.
| would nove that we -- is this -- pardon ne.

( Si nul t aneous speaki ng.)

COMWM SSI ONER SHAPI RO Thank you. Move that we
take final action on Zoning Comm ssion Case No. 19-17, Atlas
MK, LLC and 3715 MLK, LLC, Map Anendnent at Square 6070 and
| ook for a second.

VICE CHAIR M LLER  Second.
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CHAI RVAN  HOOD: It has been noved and properly
second. Any further discussion?

(No audi bl e response.)

CHAI RVAN  HOQOD: Not seeing any, M. Schellin,
woul d you do a roll call vote, please?

M5. SCHELLIN:.  Comm ssi oner Shapiro?

COW SSI ONER SHAPI RO | vote yes.

M5. SCHELLIN. Comm ssioner Mller?

VICE CHAIR M LLER  Yes.

M5. SCHELLIN:. Comm ssi oner Hood?

CHAI RMVAN HOOD:  Yes.

M5. SCHELLIN: Commi ssi oner May?

COW SSI ONER MAY:  Yes.

M5. SCHELLIN:  Conmm ssi oner Turnbull?

COWM SSI ONER TURNBULL:  Yes.

MS. SCHELLIN. The voteis 5to 0 to O to approve
final action in Zoning Comm ssion Case No. 19-17.

CHAI RMAN HOCOD: Ckay. W have a tine extension
case, Zoning Comm ssion Case -- yeah. Tinme extension case,
Zoni ng Conmi ssion Case No. 17-19A, The Warrenton G oup, Two-
Year PUD Ti ne Extension at Square 5197. Ms. Schellin?

MS. SCHELLI N: Yes. The applicant requested a
two-year tinme extension of the validity of the PUD and cites
the reason is unexpected delays in obtaining sufficient
project financing. The applicant subsequently requested a
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two-year extension for the start of construction also.
Exhibit 6 is an OP report in support of the extension. So
I'"d ask the Conm ssion to consider taking final action on
this request this evening.

CHAI RVAN  HOQOD: Ckay. Comm ssi oners review ng
this, this is the applicant requests a two-year tine
extension over PUD Zoning Conm ssion order 17-109. It was
effective July 6, 2018 and required a building permt
application be filed by July 5, 2020 and construction to
begin July 6, 2021 as the effective date. And they're asking
for an extension which I think is warranted w thout further
detail especially what we're going through now. So | would
be in support of it. Any conments? No coments?

(No audi bl e response.)

CHAI RMAN HOOD: So | woul d nove that we grant the
ti me extension as noted i n Zoni ng Conm ssion Case No. 17-19A,
The Warrenton G oup, Two-Year PUD Tine Extension at Square
5197 and ask for a second. M. Turnbull, can | get a second?
You just nuted -- you are mnuted.

COW SSI ONER TURNBULL: Second, M. Chair.

CHAI RMAN  HOOD: Ckay. It's been noved and
properly second. Any further discussion?

(No audi bl e response.)

CHAI RMAN  HOOD: Not seeing any, Ms. Schellin,
woul d you pl ease record the vote?
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M5. SCHELLIN. Comm ssi oner Hood?

CHAI RMVAN HOOD:  Yes.

M5. SCHELLIN:  Comm ssi oner Turnbul | ?

COW SSI ONER TURNBULL:  Yes.

MS5. SCHELLIN.  Conm ssi oner May?

COW SSI ONER MAY:  Yes.

M5. SCHELLIN. Comm ssioner Mller?

VICE CHAIR M LLER  Yes.

MS. SCHELLIN:.  Conmm ssi oner Shapiro?

COW SSI ONER SHAPI RO Yes.

MS. SCHELLIN. The vote is 5to 0 to O to approve
final action in Zoning Comm ssion Case No. 17-19A

CHAI RMAN HOOD: So |'m sure you all don't have
this problem But when you say sonething, after you say it,
you say, ho, that was totally wong. That was wong. | say,
oh, it doesn't work. Al right.

Solet's goto hearing action. Ofice of Planning
-- no, that's wong too. | shouldn't have said it. Now
everything is going to be wong. Ofice of Planning, let ne
go to the first case. Zoni ng Conmm ssion Case No. 20-19,
O fice of Planning, Text Amendnent to Subtitles B, D, E, and
F to darify and Provi de Consistency to Accessory Building
Regul ati ons.

Ms. Vitale -- well, let's just bring out M.
Vitale in this case. And then for the rest of them we'l]l
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just bring out M. Lawson and M. Steingasser for all of
them And for this particular case, Ms. Vitale, and then M.
Tundra, | believe, wll conme up as well. Ckay.

M5. VITALE: Good evening, M. Chair and nenbers
of the Comm ssion. Elisa Vitale wwth the Ofice of Planning
for Case 20-19. The Ofice of Planning is recommendi ng set
down of the text anendnent to Subtitles B, D, E, and F to
clarify and provide consistency for the accessory buil ding
regul ati ons.

The key nodifications include the follow ng,
including a definition for a shed. This would be an
accessory structure that could not exceed 50 square feet in
area and 10 feet in height, and then allowing for the
pl acenent of a shed and a rear or side yard. Shifting the
rul es of measurenent for accessory buildings to a newsection
in Subtitle B. Increase the permtted height of accessory
buildings from 20 feet to 22 feet in all R zones while
mai ntaining the two story limt.

Aligning the devel opnent standards to regul ate
maxi mum bui | di ng area for accessory buil dings. The | anguage
currently uses both | ot occupancy and maxi mum bui |l di ng area
i nt erchangeabl y whi ch has created sone confusion. Deleting
redundant use-rel ated perm ssions that are al ready cont ai ned
in Subtitle U And finally, aligning the alley centerline
setback requirenments with the setback provisions for alley
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bui | di ngs.

Wth respect to the accessory building rules of
measurenent for height, OP would like to ensure that the
provisions align wth the alley building rules of
measurenent. And we would request flexibility to work with
OAG to refine this proposed |anguage as well as any other
provi sions that nmay be set down today. This concludes ny

presentation, and |'m happy to answer any questions. Thank

you.

CHAI RVAN  HOOD: Thank you, M. Vitale. | was
t hi nk about, tell Ms. Elliott | need to see her so I'Ill stop
m spronounci ng her nane. | haven't seen her in a while.

Anyway, Commi ssioners, any questions or conments for this
recommendati on? Conmi ssi oner Turnbul|?

COWMWM SSI ONER TURNBULL: Ms. Vital e, thank you for
your report. | was just going back through it. |Is there a
side yard requirenment for these little sheds? Do they have
to be so far away fromthe property? |'m m ssing -- naybe
| mssed it.

M5. VITALE: W were proposing that these snall
garden shed structures, that they could be [ ocated in a side
yard. Currently, the regulations allow for a bit |arger of
an accessory building in a side yard. And so the current
regul ations, it does require sone separation if it's in a
side yard from the principle building and also requires
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conformance with the side yard setback requirenents.

COW SSI ONER TURNBULL: Ckay, okay.

M5. VI TALE: So this is a bit different than
what's there in the regulations now. It would be a snaller
bui | di ng and woul d all owfor bigger flexibility inwhereit's
pl aced.

COW SSI ONER TURNBULL: | was just curious. Could
soneone put a shed -- if they had a fence -- if it's a row
house and they put a fence, can they go right up agai nst the
fence wth a shed?

M5. VITALE: That is how we had proposed it now.
W're certainly happy to look at this l|anguage if the
Conmi ssi on has concerns about these --

COW SSI ONER TURNBULL: Vell, I'mjust worried
nore about the Board of Zoning Adjustnent in cases where
sonmeone is going to put sonething in and it's right up
against. | just wonder if we're going to hear conplaints by
nei ghbors saying, oh, it's right up against ny hibiscus or
something and it's not going to grow. | don't know |I'm
just thinking out loud. Just talking out |oud here about
sonmebody putting sonething right up against the fence of a
next door neighbor and sonebody conpl aining. "' m | ust
throw ng that out.

M5. VITALE: Sure. W can certainly take a | ook
at that.
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COW SSI ONER TURNBULL: Ckay. Thank you.

COW SSI ONER MAY: Comm ssioner Turnbull, | would
note that the shed is by definition limted to 10 feet in
hei ght. So hopefully, that won't cause really big problens
with abutting nei ghbors. | know there -- | live in a row
house nei ghborhood, and | see plenty of shed structures in
the back, up against the fence. And it's not really
practical to put them anywhere else because the lots are
usually pretty narrow. So anyway, you're nuted. M.
Turnbul |, you're nuted. M ssed all of that.

COW SSI ONER TURNBULL: |I'mnuted all the tine.
No, | just renmenber having a house and put up a fence. And
the wife of the next door nei ghbor was just going ballistic.

So it's little things that set people off.
So I'mjust throwing that out. | understand where

you're conmng fromand |I've seen sheds right up against it.

l"mjust -- I'mnot opposed. |I'mjust throwing it out as a
possi bl e BZA i ssue that m ght conme up.

CHAI RMAN  HOQOD: Ckay. Any ot her questions or
coment s?

(No audi bl e response.)

CHAI RMAN HOOD: Okay. Thank you, Ms. Vitale. W
have the proposal in front of us. So wth that, | would nove
that we set -- excuse nme -- set down Zoni ng Commi ssi on Case
No. -- no, Zoning Comm ssion Case No. 20-19, Ofice of
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Pl anni ng, Text Anendnent to Subtitles B, D, E, and F to
Carify and Provide Consistency to Accessory Building
Regul ati ons and ask for a second.

VICE CHAIR M LLER:  Second.

CHAI RVAN  HOOD: It's been noved and properly
second. Anything else? Any further discussion?

(No audi bl e response.)

CHAI RVAN HOOD:  Ms. Schel lin, would you do a rol
call vote, please?

M5. SCHELLIN. Comm ssi oner Hood?

CHAI RVAN HOOD:  Yes.

M5. SCHELLIN:  Conm ssioner MIller?

VICE CHAIR M LLER  Yes.

M5. SCHELLIN: Commi ssi oner May?

COW SSI ONER MAY:  Yes.

M5. SCHELLIN: Commi ssi oner Shapiro?

(No audi bl e response.)

MS. SCHELLIN: Commi ssi oner Shapiro?

(No audi bl e response.)

CHAI RMAN HOCD: | think she has to hear you for

the record, | think.

MS. SCHELLIN: |'msorry?

COMM SSI ONER  SHAPI RC: | was having technical
difficulties. | couldn't get to ny mute. So --

MS. SCHELLIN:. Ckay.
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COW SSI ONER  SHAPI RO -- apparently thunbs up
doesn't count. So --

MS. SCHELLI N: No, no. You have to speak.
Commi ssi oner - -

COW SSI ONER SHAPI RO.  Yes.

IVS. SCHELLI N: --  Shapiro, yes? Ckay.
Comm ssi oner Turnbull. 1'msorry, not Conm ssi oner Turnbull.
That's 5to 0to O to set down Zoni ng Comm ssi on Case No. 20-
19 as a rul emaki ng case.

CHAI RMVAN  HOQD: Ckay. Let's nove right on.
Zoni ng Commi ssion Case No. 20-20, Ofice of Planning, Text
Amendment to Subtitle U Animal Care Uses. M. Mrdfin from
the Ofice of Planning?

MR, MORDFI N: Ckay. Good afternoon, Chair and
menbers of the Conmm ssion. OP recomends the Conmi ssion set
down the foll owi ng text amendnents to the zoning regul ati ons
as they're related to animal care uses. The first relates
to a provision requiring aninal care -- aninal boarding, a
speci al exception use, to be separated fromresidential uses
by a m ni numof one floor of nonresidential use when | ocated
wWithin a mxed use building in the MJ downtown and sone SP
zones.

Recently, the BZA had difficulty justifying area
variances from this provision and requested OP reeval uate
this criterion. Additional criteria for this use contain

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

55

provi sions i ntended to protect the occupants of the buil di ng
frompotential adverse effects fromthe use such as odor and
noi se, negating the need for the one floor separation. OP
al so recommends the addition of a provision to permt the
Board to waive any of the other criteria based on a finding
of no adverse i npact.

The second request relates to previous text
anendnents that were adopted by the Conm ssion for ani mal
care uses wthin the commercial and industrial zoned
districts under ZR 58 but were never properly incorporated
into the zoning regul ations. And this proposal is to correct
that error. And lastly, OP recommends that pet groon ng
establ i shnents be permtted within MJ use groups C, D, E, F,
and G as matter-of-right uses provided there are no nedi cal
or boarding uses that are associated with that use. Thank
you, and OP is available for questions.

CHAI RMAN HOOD: Thank you, M. Mrdfin. Let's see
i f we have any questions or comments, Conm ssioners? | don't
see anyone. Al right. So we have a request before us.
Wul d soneone |ike to make a notion, accept or set down,
what ever your pleasure? M. Turnbull?

COW SSI ONER TURNBULL: M. Chair, | would | ook
to set down Zoni ng Case No. 20-20, Ofice of Planning, Text
Anrendnment to Subtitle U re: Aninal Care Uses and | ook for
a second.
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COW SSI ONER SHAPI RO. Second.

CHAI RMVAN HOOD:  Thank you. [It's been noved and
properly second. Any further discussion?

(No audi bl e response.)

CHAI RVAN  HOOD: Ckay. Ms. Schellin, would you
pl ease do a roll call vote?

M5. SCHELLIN:  Comm ssi oner Turnbul | ?

COWM SSI ONER TURNBULL:  Yes.

MS. SCHELLIN:.  Conmm ssi oner Shapiro?

COW SSI ONER SHAPI RO Yes.

M5. SCHELLIN:  Conm ssi oner Hood?

CHAI RMVAN HOOD:  Yes.

M5. SCHELLIN: Commi ssi oner May?

COW SSI ONER MAY:  Yes.

M5. SCHELLIN:  Conm ssioner MIler?

VICE CHAIR M LLER  Yes.

MS. SCHELLIN. The voteis 5to 0 to O to approve
set down in Zoni ng Conm ssion Case No. 20-20 as a rul emaki ng
case.

CHAI RMAN HOOD: (Ckay. Thank you, and thank you,
M. Mrdfin. Let's go to the Zoning Comm ssion Case 20-21,
O fice of Planning, Text Amendnent to Create the Barry Farm
Zone, BF Zone. Ms. Brown- Roberts?

MS. BROWN- ROBERTS: Good afternoon, M. Chairman
and nenbers of the Commission. Can | get the slide, please?
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Thanks. Can | get the next one, the next slide? Thanks.
Good evening, M. Chairman and nenbers of the Conmm ssion
Maxi ne Brown- Roberts representing the O fice of Planning on
Zoni ng Conm ssi on Case 20-21

The O fice of Planning proposes a text anmendnent
to create a new zone to cover Barry Farm and Wade Road
devel opnent, also known as Barry Farm The property is
currently zoned RA-1 and the proposed anendnent to Subtitle
K would introduce a new BF zone with a nunber of subzones
al ong with devel opnent standards and use perm ssions. The
new zone category would inplement the Barry Farm
redevel opnent plan which is approved as a snall area pl an.

The BF-1 zone is proposed as a noderate density
m xed use zone that would be allow residential use and
apartnments with broad full nei ghborhood and retail uses and
services with a maxi num buil di ng hei ght of 65 feet, an FAR
of up to 6.0. The BF-2 zone is a noderate density
residential zone that woul d al | owrowdwel I i ngs, sem det ached
units, flats, and a maxi mum hei ght of 40 feet. Wthin the
BF-2 zone woul d al so be an area designated for community park
and historic | andmark. Next.

The future land use map indicates that the site
is appropriate for noderate density residential. The
proposed row dwellings, semdetached units, flats, and
multifam ly buildings and nei ghborhood retail and service
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uses are appropriate for this location and is recommended by
the detail ed study of which the Barry Farns small area pl an
IS to accommpdat e noderate density devel opnent. Next.

The generalized policy map indicates the site is
desi gnated as a nei ghbor hood enhancenent area. The proposed
BF zone would not be inconsistent with this designation as
it would allow for redevelopnent of the D strict owned
property to be mainly residential with various housing types
reflected of the diversity of housing types in the Anacosti a
area. To conplenent the residences, the new zone provides
for nei ghborhood retail uses and servi ces and woul d serve t he
everyday needs of residents.

The proposed text anmendnent would allow for
devel opnment that would neet or further many of the cityw de
el ements of the conprehensive plan. In particular, |and use
housi ng elenment including replacenent housing, economc
devel opment, and historic preservation. Barry Farm is
identified as the -- in the far southeast-southwest area
el ement as a policy focus area and recommends additional
density and noderate density and allow for the incorporation
of retail and service uses to serve the daily needs of
resi dents.

The vision of the Barry Farm Park Chester, Wade
Road redevel opnent plan is to create a vibrant m xed i ncone
nei ghbor hood where residents have quality housing options,
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real econom c opportunities, and access to appropriate human
services for children and adults. The proposal would be
consistent wwth this recommendation as it would allowfor the
redevel opnent of a m x of housing types to accommobdate the
m x of replacenent housing, affordable, and market rate
units.

I n summary, the proposed text anendnent woul d not
be inconsistent wth the noderate density mxed use
devel opnent anticipated by the conprehensive plan nmap,
policies, and goals and would inplenent the vision of the
Barry Farns smal |l area plan. Because once the BF zone is set
down, a separate map anendnent case will be filed to map t he
new zone. The O fice of Planning therefore reconmends that
the Zoning Conm ssion set down for public hearing the
proposed text amendnent. Thank you, M. Chairman, and |I'm
avail abl e for questions.

CHAI RMAN  HOQOD: Thank you, Ms. Brown-Roberts.
Let's see if we have any questions or comrents. Conmm ssioner
May ?

COMM SSI ONER MAY: No questions or comrents.

CHAI RMAN HOOD: Ckay. Commi ssioner Shapiro?

(No audi bl e response.)

CHAI RVAN HOOD:  Conmmi ssi oner Turnbul | ?

(No audi bl e response.)

CHAI RVAN HOOD:  And Vice Chair Mller?
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(No audi bl e response.)

CHAl RVAN HOOD:  You want to unnute.

VICE CHAIR M LLER: Yeah, let ne unnute. Thank
you, M. Chairman. | strongly support setting down this
zoni ng case for a hearing.

Fourteen years, the council approved the snal
area plan that the Mayor -- | think it was Mayor Wllians --
submtted for this redevel opnent of a newcomunity. Soit's
been a | ong prom sed m xed i ncone devel opnent whi ch has had
a storied history which has been |andmarked by -- sone of
whi ch has been | andmar ked by the Hi storic Preservati on Revi ew
Board. But it's had a history here at the Zoni ng Comm ssi on
and the D.C. Court of Appeals.

| guess | would be interested in seeing -- | think
| can recall the problem| had, sone of this. But at |east
some analysis, if not fromthe Ofice of Planning, | guess
fromour own council which nay not then be part of the public
record. But | think it probably would be used for part of
t he public record to how nuch devel opnment potential this type
of rezoning will allow of the site versus the (Audio
i nterference) PUDthe Zoni ng Comm ssi on approved and t hat was
vacated by the Court of Appeals, | believe, over alnobst two
and a half years ago.

So | get the sense that it's sonewhat of a | esser
devel opment in terns of the total nunmber of housing units
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that's being proposed. | don't really have a sense off the
top of ny head about how nuch retail. They were supposed to
be nei ghborhoods served in retail, a lot of parks and
recreation, open space in the previous order. I'd be

Interested in seeing either from our council or for the
public record | think to justify noving forward in this
fashion as to what the differences are in the devel opnent
potential that will be happening here. So that's one thing.

| do strongly support it being set down for a
hearing and noving forward. | guess | think it's inportant

t hat we know t he status of the tenants that had been at Barry

Farm where they have -- how many are remaining, if any, how
many have been rel ocated. Maybe -- | don't know if the
Housi ng Authority has this -- is tracking this information.

But | think it'd be useful to know just given the
hi story here where the tenants -- how nany tenants were here,
public housing tenants, where they had been | ocated,
rel ocated to, nearby. | know sone of them |ocated --
rel ocated nearby as there's been denolition going forward,
and what the plans are for providing an opportunity to return
to the site to any tenants that the Housing Authority has
been keeping track of, wherever they may be.

There was sonething else |l was interested in. On,
so the conprehensive plan |and use map, M. Brown-Roberts
designates this site as it has for a while a noderate
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density. The future land use map is noderate density
residential. |Is that correct?

M5. BROWN- ROBERTS: That's correct.

VICECHAIR M LLER. And is there any -- the Mayor
has a nunber of map and other anendnents that she has
proposed to the council that are pendi ng before the council
which is having a public hearing -- set a public hearing
(Audio interference.) |Is any of those (Audio interference.)
Do any of those proposed anendnents deal with Barry Farns
(Audi o interference.)

CHAI RMAN HOOD: M. MIller, let me just interrupt.
| don't know if anybody else is getting it, but |I'mgetting
a lot of feedback.

VICE CHAIR M LLER: Yeah, |'m getting feedback
t 00.

CHAI RMAN HOOD: So what I'mgoing to ask is that
everybody nute. |I'mnot sure. | guess there's six of you
on the phone. But if everybody can nute, that way we can
hear what the Vice Chair and his conversation between M.
Brown- Roberts and the Vice Chair because it sounds real
muffl ed. So you can go ahead, Vice Chair.

VICE CHAIR M LLER: Ckay. |11 just concl ude,
asking Ms. Brown-Roberts by the tinme of the hearing if you
could just provide on this final point if there are any
proposed anendnents the Mayor has proposed that woul d af f ect
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the Barry Farmsite. | think there are general anmendnents
that may -- affected both in the franmework el enent that was
recent, that has al ready been adopted, but al so the ones that
are proposed. But specifically, if you can answer the
question especially | and use map anendnent pending for Barry
Farm and you if you know off the top of your head what that

Is fromnoderate -- the current noderate density residenti al

desi gnati on.

M5. BROMN- ROBERTS: | think it's up to nedi um or
in order to -- and then in order to accomopdate the
commercial -- the retail uses al so.

VICE CHAIR M LLER  Just to have that at the tine
of the heari ng.

M5. BROWN- ROBERTS: Ckay.

VICE CHAIR M LLER. So that won't be |law, and we
can acknow edge that it's not law. It certainly -- but it
certainly has been proposed by the Mayor. And naybe by the

time we consider this, it may have al ready been approved by
the council although it probably won't be | aw yet.
But it'd just be useful to have all the proposed

anendnents and al so the anendnents that were adopted in the

| ast round of framework el enment anmendnents. There may be
general policies that interpret -- howyou interpret the map
and everything that mght be helpful for this project to

finally nove forward. So thank you for that. Thank you for
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your report.

CHAI RVAN HOOD:  Conmi ssi oner Shapiro?

COW SSI ONER SHAPI RO Thank you, M. Chair. It's
just a quick technical question. WM. Brown-Roberts, when |
was | ooki ng at your presentation, did | see that a very snmall
corner of what is being proposed within a different tinme?

M5. BROWN- ROBERTS: Pardon ne? | didn't hear

COW SSI ONER SHAPI RO: When you were giving your
presentation on one of the slides, it |ooked |like a very
smal |l corner of what is being proposed for is in a different
zone. |'mjust --

( Si nul t aneous speaki ng.)

COW SSI ONER SHAPIRO  -- the last case that we
were in.

MS. BROWN- ROBERTS: No, it's not. It's all area
one.

COMM SSI ONER SHAPI RO So can you -- nmaybe it's

just sonething that's not done right on the map that you

have. 1Is it possible to bring that up again?

M5. BROWN- ROBERTS: | don't know if Paul could
bring it up.

COW SSI ONER SHAPI RO, | know this is a mnor
t echni cal i ssue, but after the (Audio interference)

attention. Go back one nore. There.
M5. BROWN- ROBERTS: |'m not seei ng where.
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COW SSI ONER  SHAPI RO Ri ght off Eaton Road,
Sout heast. Not where it's zoned outside of --

(Si nmul t aneous speaki ng.)

M5. BROWN- ROBERTS: Ch, are you tal king about
where it |looks purple? Is that the area you're talking
about ?

COW SSI ONER SHAPIRO | can't highlight it. But
i f you go to the right of Sumer Road at the intersection,
cone around Wade Road, that area.

MS. BROWN- ROBERTS: Ch, yeah. The -- yeah, the
back lot is just extended a little into that and we just need
to put it back there.

COWM SSI ONER SHAPI RO Gkay. Thank you. [1'11l |et
it go. That's all | have now.

M5. BROWN- ROBERTS: Ckay.

CHAI RMAN HOOD: Ckay. The only question | have,
Ms. Brown-Roberts, is -- and | agree with the Vice Chair
about the status of the residents. We had the PUD, and |
don't want to rehash. W have a little nore control, a
little nore finding out and being passionate considering
t hose who were then -- who were being relocated for the tine
bei ng.

So even though I"'m still going to ask that, I'm
sure my |egal counsel will tell nme because of the format in
which we're noving forward, | mght not be able to do it.
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But I'm going to ask it anyway because | think it's very
| nportant. But have we -- Ms. Brown-Roberts, have we been
talking to the residents about this? Do they know about
what' s bei ng proposed?

M5. BROWN- ROBERTS: | am not absolutely sure
because between DMPED and the property owners, they were
| ooking at that. They're dealing with that section. So |I'm
not conpletely sure, but | have also spoken to them about
prior to the public hearing to neke sure that they are
noti fi ed.

CHAI RMAN HOQOD: Thank you, Ms. Brown-Roberts,
because, to ne, that's going to be crucial as we continue to
nove forward to try to increase the quality life of all D.C
residents. | think this case is very big because there were
sonme things that we had put in place, excuse ne, in the PUD
whi ch woul d' ve been very beneficial, | believe. But anyway,
| don't want to rehash that. W are where we are now. We'|
continue to try to do the best effort possible. Any other
questions or conments?

(No audi bl e response.)

CHAl RMAN  HOOD: Ckay. So wth that,
Commi ssioners, let nme go back to this case. | nove that we
set down as proposed Zoni ng Commi ssi on Case No. 20-20 and ask
for a second.

VICE CHAIR M LLER:  Second.
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CHAI RVAN  HOOD: It's been noved and properly
second. Any further discussions?

(No audi bl e response.)

CHAI RVAN HOQOD: Not hearing any, M. Schellin,
woul d you please do a roll call vote?

M5. SCHELLIN: Just to clarify, that's 20-21.

CHAl RVAN HOOD: What'd | say? Twenty -- oh.

MS. SCHELLIN: 20-20, yeah.

CHAI RMVAN HOOD: 20-21. Let ne do this. | nove
that we set down Zoning Conm ssion Case 20-21, Ofice of
Pl anni ng, Text Amendnment to Create Barry Farm Zone and | ask
for a second.

VICE CHAIR M LLER  Second.

CHAI RMAN  HOCD: It has been noved and properly
second. Any further discussion?

(No audi bl e response.)

CHAI RMAN  HOCD: Ckay. Ms. Schellin, would you
pl ease do a roll call vote?

M5. SCHELLIN:  Conmm ssi oner Hood?

CHAI RMVAN HOOD:  Yes.

M5. SCHELLIN:  Conm ssioner Mller?

VICE CHAIR M LLER  Yes.

MS5. SCHELLIN: Commi ssi oner May?

COW SSI ONER MAY:  Yes.

M5. SCHELLIN: Commi ssi oner Shapiro?
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COW SSI ONER SHAPI RO Yes.

M5. SCHELLIN: Comm ssioner Turnbull?

COW SSI ONER TURNBULL:  Yes.

M5. SCHELLIN: The voteis 5to 0to O to set down
Zoni ng Conm ssion Case No. 20-21 as a rul emaki ng case.

CHAI RVAN  HOOD: Ckay. Thank you. I think our

| ast case is Zoning Conmm ssion Case 20-02, Ofice of

Pl anni ng, Text Anmendnent to Subtitles C, F, G |, K, and X
Expanded | nclusionary Zoning. M. Kirschenbaum and M.
Rodger s?

VR. Kl RSCHENBAUM Could we |ower t he
presentation?  Thank you. Good evening, Chair Hood and

menber s of t he Zoni ng Commi ssi on. Jonat han Ki rschenbaumw th
the Ofice of Planning for Case 20-02.

W are pleased to bring forward these proposed
text anendnments to increase the District's existing |Z set
aside requirenents. For clarity sake, we refer to the
existing |Z program as regular 1Z and the proposed text
anendnent s as expanded | Z. The O fice of Planni ng recommends
set down of these proposed text anmendnments which woul d not
be inconsistent with the conprehensive plan. Next slide,
pl ease.

This application is a culmnation of work that
started al nost a year ago at OP. As you probably renenber,
we brought forward a concept proposal for expanded 1Z in
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January of this year. The concept proposal requested that
OP expl ore ways to create hi gher affordabl e housi ng set asi de
requi renents for certain types of map anendnents.

A public -- Zoni ng Conm ssi on was supposed to held
t o engage the public on the concept proposal but was cancel ed
due to the COVID 19 energency. Wth public hearing, OP held
a virtual public roundtable on May 15th, 2020 to di scuss the
applicability of expanded [1Z, +the proposed set aside
requi renents, and the financial nodeling. Approximately 90
peopl e attended the roundtable discussion and of those who
testified, nost were in support of the concept proposal
Next slide, please.

Expanded 1Z would apply to map amendnents that
woul d al | ow hi gher density residential devel opnent. It would
al so apply to map anendnents going from PDR to a zone that
permts residential use or from unzoned to a zone that
permts residential use. The expanded |Z concept proposes
t o supersede the set aside requirenents of regular 1Z as w |
be di scussed on the next slide.

Al'l other programrequirenents of regular |Z are
proposed to remai n the sanme, including the bonus density of
up to 20 percent FAR. OP does not propose that expanded |Z
applies at PUDs. Existing, proposing, or future PUDs woul d
continue to be subject to the regular |1Z requirenents and any
PUD-rel ated negotiations to provide |Z units.
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OP would continue to provide a report to the
Zoni ng Comm ssion, analyzing of the proposed map anendnent
woul d not be inconsistent with the conprehensive plan. A new
conponent of this review would require OP to comment on
whet her the applicability of expanded | Z woul d be appropri ate
based on their analysis of the |ocal housing market, the
di stribution of existing affordabl e housing around the area
of the proposed map anendnents, the conprehensive plan, and
al so the housing equity report. It is expected that expanded
| Z woul d be appropriate for nost map anendnent applications.
Next slide, please.

The table in front of you shows proposed expanded
| Z set aside requirenents. |In sunmary, the nore FAR gain for
a map anendnent, the higher the expanded 1Z set aside
requi rements. The expanded |Z set aside percentage wll be
based on the increase inresidential FARresulting frombeing
rezoned.

The increase in FAR would be the difference
bet ween the maxi num | Z FAR and the new zone and the maxi num
by right residential FARIin the existing zone. Lots that are
rezoned from TDR, unzoned | and, or a downtown zone w t hout
a prescribed residential FAR woul d have 20 percent set aside
requi rements. The proposed text anmendnent would al so all ow
a reduction in the expanded |Z set aside requirenment for
making all I Z units reserved for househol ds earni ng equal to
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or less than 50 percent M-I or nmeking half of the IZ units
t hree bedroons or |arger.

This text anendnent proposes to be set aside
requi renents on whet her the buil ding uses steel construction
or is located in a zone of the by right height imt of 85
feet instead of 50 feet as currently used in the regular |Z
regul ations. This accounts for changes in the building code
and construction and technol ogy which allow taller nonseal
bui I dings. Next slide, please.

An econom ¢ nodel was developed to inform the
expanded 1Z set aside requirenments and to ensure the
feasibility of the proposed text anendnents. The nodel
fulfills several inportant functions, including two central
ones, maximzing the potential production of affordable
housing and ensuring that expanded |Z is economcally
feasible for the private sector to pursue while not creating
i npedi ments to devel opi ng nore housi ng on t he whol e i ncl udi ng
nore affordable housing. M colleague, Art Rodgers, who is
our senior housing planner is also with nme tonight and can
answer questions you nmay have about the financial nodel
Next slide, please.

W view expanding |Z as sitting between the by
right 1Z process of regular 1Z and PUDs. PUDs continue to
be the District's preferred tool to both increase in housing
and af f or dabl e housi ng above the regular |1Z requirenents and
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to anal yze broader public benefits and anenities. However,
as we know, there has been a trend away fromPUD applicati ons
to map anmendnent applications.

And PUDs and expanded |1Z set aside for map
anmendnents furthers the District goals to -- sorry, furthers
the District's efforts to achieve the affordable housing
goal s through density i ncreases anti ci pated by updates to the
conpr ehensi ve pl an and associ ated future | and use map. This
concludes ny presentation. Please let nme know if you have
any questions regarding this application. Thank you.

CHAI RMAN  HOQOD: So I want to thank you, M.
Ki rschenbaum as well as M. Rodgers. Let's see if we have

any questions or --

MR Kl RSCHENBAUM I'm sorry. ' m sorry. " m
sorry. | have one nore -- |'m so sorry. | have one nore
sl i de.

CHAI RMAN HOOD: Ch, okay.

MR, KI RSCHENBAUM Sorry. Could you put on slide
77? | apol ogize for that. Many participants at the

roundt able that we had in July shared ways that either the
concept proposal or the regular 1Z programcould be refined
to create additional affordable housing units.

W anticipate bringing forward additional text
anendnents to the regular 1Z program in fall of 2020 to
provi de additional opportunities for the creation of
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af f ordabl e housi ng. Such anendnents that we are thinking of
bringing forward i ncl ude appl ying the regular | Z requirenents
to existing floor area of nonresidential buildings that are
converted to residential buildings. Such conversions are
currently exenpt fromthe regular |1Z program

W would like to also bring forward a text
anendnent to apply the regular 1Z requirenents to certain
zones that are currently exenpt fromthe programand also to
I ncrease the matter-of-right height limt of 50 feet to 85

feet for inclusionary devel opnents that do not use Type 1

construction which is nonseal buildings. And this would
match the -- sort of the height change that we're proposing
as part of expanded |Z. And now this concludes ny

presentation. Thank you.

CHAI RMAN HOOD:  Ckay. No problem  Again, M.
Ki r schenbaumand M. Rodgers, thank you for your presentation
to us. M. Rodgers, did you have anything that you wanted
to say?

MR, RODGERS: | wanted to say that (Audio
i nterference)

CHAI RMAN HOOD: Ckay. Yeah, for questions. All
right. Let's open it up. Conm ssioner My, any questions
or comments?

COMWM SSI ONER MAY: | do not have any questions.
|'"'m just glad that we're nmoving forward with it and | ook

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

74

forward to getting it to a hearing.

CHAI RMAN HOOD: Ckay. Commi ssi oner Shapiro?

COW SSI ONER SHAPI RO Thank you, M. Chair. The
only -- | concur with Comm ssioner May. The only question
| have is that the feedback, the input that was received at
the July public roundtable, is that going to be provided in

sone kind of a digestible matrix, a quantifiable way?
MR KI RSCHENBAUM  Well, currently, we have that

sunmari zed and organi zed by topic in the OP set down report

I n Appendi x 3.

COMM SSI ONER SHAPI RO: Ckay. All right. Thank
you. That's all | was looking for. Thank you. That's all
| have, M. Chair.

CHAI RMAN HOCD:  Ckay. Thank you. Commi ssi oner
Tur nbul | ?

COMM SSI ONER TURNBULL: | triedto -- 1 can't pul
up ny tablet to get to the docunments, exhibits. But there
seened tone, if | renenber, there was ei ther one or two that

wer e tal king about -- they were worried about the so-called
econom ¢ inpact caused by construction that was naybe
limting the anount of |Z that coul d be accrued on a project.

And |I'mwondering if you have any conmments on that.

MR, KI RSCHENBAUM Could you be a little bit nore
specific? |'mnot sure what that comment was.
COW SSI ONER TURNBULL: As | said, | can't pul
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up ny tenplate to get to the exhibits. But it seens to ne
there was sone -- sonebody made a conmment that they were
concerned that the way it was being structured, they saw sone
limtations on the anmount of 1Z that could be had on
particul ar buil di ngs.

MR, KI RSCHENBAUM Certainly sonething we can
review further. |"m just not quite sure what that's in
reference to.

COW SSI ONER TURNBULL: Ckay.

CHAI RMAN HOOD: Commi ssioner Turnbull, was it in

the Commttee of 100's | unch?

COW SSI ONER TURNBULL: | don't renenmber, M.
Chair. And as | said, ny tablet is frozen and | can't pull
up ny docunment. So | can't pull up any exhibits.

CHAI RMAN HOOD: Ckay. We'll -- M. Kirschenbaum
if you all can look through the record and we can maybe
answer that at a later tine.

COMM SSI ONER TURNBULL: Thank you.

CHAI RMAN HOQOD: | believe that's where it is,
t hough. But I don't want to assune that. Anything else,
Conmi ssi oner Turnbul | ?

(No audi bl e response.)

CHAI RMAN HOOD: All right. Vice Chair Mller?

VICE CHAIR M LLER  Thank you, M. Chairman, and

t hank you, M. Kirschenbaum for your report. And thank all
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of the folks at the Ofice of Planning. And M. Rodgers |
know is involved in this in bringing forward this expanded
I ncl usi onary zoning case which all of us on the Zoning
Comm ssi on and many stakehol ders have been | ooking forward
to seeing noving forward.

So | strongly support the setting down of this
case for a public hearing. And | appreciate all of the
anal ysis that's been provided. | appreciate the |ast slide
that M. Kirschenbaum brought us, the additional case and
text anmendnents that are designed -- that are being | ooked
at to -- well, that he says the Ofice of Planning will be
bringing forwardthis fall to further strengthen inclusionary
zoning, including in the case of -- as M. Kirschenbaumsai d,
the case of a building that's converting from office to
residential which we dealt with in a couple of those.

And it's just been so unfortunate that we didn't
capture affordable units in those particular buildings or
particular zoning districts where it's exenpt altogether

whether it's historic districts, Georgetown and Anacosti a,

or other districts. So renobving as nmany of the current
exenptions -- zone exenptions as is possible, economcally
f easi bl e. And increasing |1Z as a nmatter-of-right height

limt at 50 feet to 85 feet for inclusionary devel opnents
that do not use Type 1 construction.
And so you said you'll be bringing that forward
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in the fall in terns of a set down report, | guess, to the
Zoning Conm ssion. WIIl that be at our -- do you have any
nore specificity? WIl that be at one of our OCctober

nmeetings or do you know yet?

MR Kl RSCHENBAUM W hoped that it will be at a
fall Septenber neeting, but we certainly are aimng to have
it done this fall.

VICE CHAIR M LLER  Ckay. Well, we | ook forward
to seeing those. And | also asked previously and had
di al ogues with Ms. Steingasser, | think, and maybe ot hers at
OP as we've had cases, and maybe whether they're a Zoning
Conmi ssion case or a BZA cases that have conme forward. In
the case of residential -- in case of conversions in row
house districts where in the RF zone, the row house zone, if
it's able to neet the criteria of -- the other criteria for
conversion from two flats to nbre than two units, we
currently have a requirenent | think that every fourth and
ot her -- every other unit after that woul d have to be offered
at the affordability | evel of 50 percent. That's the current
| aw.

And | think 1'd asked OP to look at it, and |
t hi nk you al ready have | ooked at whether we coul d apply that
in every case where there's -- in every additional unit in
t he conversion cases. And | think the answer that cane back
was that it was not economcally feasible, that that would
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provide a disincentive to do any conversions at all which
maybe sone people in this neighborhood would Iike. But we
don't want that to be the case.

But if you're able to provide at sone point the
anal ysis as to whether there's any way we can strengt hen t hat
exi sting requirenent that every fourth and every other unit
after that in conversion cases be at the 50 percent
affordability neeting the famly incone level. [|If we're able
to strengthen that in any way or if you ever provi de anal ysis
that it can't be strengthened, when you bring forward either
this case at the hearing or you bring forward the other
cases, |'d be interested in seeing that because we hear
there's all those BZA cases where you net all the other
conversion requirenents but it was only providing the
affordable unit every other unit. And they mght've done
nore if they had been required to or if it was economcally
f easi bl e.

So maybe you have analysis, M. Rodgers, that
shows that. And |'m just really interested in seeing a
summary of that at some point, not today, either in the
context of this case or other cases that are com ng forward.
But | thank you, OP, for bringing this forward, and | | ook
forward to supporting setting it down for a hearing.

MR. KI RSCHENBAUM  Thank you for your comments.

CHAI RMAN  HOOD: kay. Thank you. Any ot her
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questions or conments?

(No audi bl e response.)

CHAIRVAN HOOD: | will add, M. Kirschenbaum and
M. Rodgers, that the Commttee of 100 responded. They have
a letter. Has that been |[|ooked at? |'"'m sure they
participated in the -- | guess you call it a roundtable or
the interaction that you all did a couple weeks ago. Have
sone of their comments been responded to?

MR KI RSCHENBAUM Are you referring to the
exhibit that was recently added to the record?

CHAI RMAN HOOD: It's dated April the 10th. So | et

me ask you. Wen did you all do the hearing -- well, not
hearing -- the Ofice of Planning roundtable, whatever you
want to call it?

MR, KI RSCHENBAUM |t was conduct ed on July 15th,
2020.

CHAI RMAN HOOD: GCh, okay. So I'msure that was --
okay. Al right. Because | don't believe this recently
happened. The date on it is April 10th. Anyway, we can test
that as we nove forward because |I'min support to set this
down.

' m nore curious about the roundtable that the
O fice of Planning had with the residents. D d you get a |l ot
of participation? And | know it's on your website, |
believe. | think it's sonewhere where we can go |l ook at it,
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and |'ve done that. Did you get a lot of participants? A
| ot of --

MR KI RSCHENBAUM W had approximately 90
participants, and we were pretty -- we were very happy to see
that turnout for the public roundtable.

CHAI RVAN HOOD: Oh, okay. So do you think that

the 90 participants will cone to the zoning hearing as wel | ?

O do you think they got what they -- I'mjust trying to get
a feel.

MR KIRSCHENBAUM |'mnot sure. | haven't done
that. But there were definitely nmany people who were very
interested in this new approach to (Audio interference)

CHAI RMAN  HOQOD: | guess | need to redirect ny
guestion. I'mjust curious if a lot of what they have cane
and testified to has been put into what we are now being

presented with and they were part of the makeup of what we
have in front of us. That's probably a better way for ne to
ask that question. Mybe Ms. Steingasser, | see she --

( Si nul t aneous speaki ng.)

MS. STEINGASSER: |'mjoining the party. Yes, we
did i ncorporate those conmments into the enhanced |Z, several

of the comrents. And | would say probably half were beyond
the scope of the enhanced |Z Plus. And part of those wll
be feeding into the cases that we bring forward this fall
that had to do with the regular 1Z. But yes, where we coul d,
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we did incorporate their coments into the text.

CHAI RVAN HOOD: Ckay. That was all. And if we
have 90, it doesn't matter. That's what we're here for. But
| just wanted to see what's happeni ng so we can ki nd of know
what to expect. So thank you all for doing the roundtable.
And it sounds like we had a |ot of success, and we | ook
forward to -- I'mlooking forward to setting this down for
a hearing. Any other questions or comments, Conm ssioners?
Vice Chair Mller?

VICE CHAIR M LLER: Yeah, M. Chairman. | think
the only other question | had was a request was nmaybe at the
time of the public hearing or before we considered it -- |
nmean, well, at the time of the public hearing, maybe we can
get an update from DHCD or Ofice of Planning on how many
i nclusionary zoning units had been produced or in the
pi peline just so we can get a sense of the program worKki ng.
| know the annual reports cone out. But it'd be tinely to
share that information at the ti me we have t he public hearing
on this.

And if you have any projections on what this
proposal of expanded i nclusionary zoning would -- if you have
any projections on the nunber of IZ units and what woul d be
produced under it. | knowthat's probably even nore -- that
may not be possi bl e because this is going to be driven by map
anendnents that aren't necessarily under OP's control, a map
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anendnent application. You don't necessarily know which
ones.

But you probably have sone sense, better than the
rest of the public, than the rest of us, than | do as to what
map anmendnents m ght be comng forward either to nmake them
consistent with the existing conprehensive plan or proposed
anendnents, the map anendnents that the Mayor has proposed.
If you have any sense of the nunber of units that may be
produced under this proposal, that'd be useful to have. But
al so an update on how many actual | y have been produced under
the current |law or the previous |aw and how many are in the
pi pel i ne.

So | would just appreciate getting that. | think
t he public woul d appreciate getting that informati on at sone
poi nt . And | thank again the Ofice of Planning, M.
St ei ngasser, and everyone there for bringing forward this
case.

CHAI RMAN HOOD: 1'd like to just echo in thanking
the Ofice of Planning for all their work and doing the
roundt abl e and everything that you all did to get us to this
poi nt . So | greatly appreciate it. Any questions or
coment s?

(No audi bl e response.)

CHAI RMAN HOOD: |' mnot seeing any. Conmm ssioner
-- Vice Chair MIler, would you nake a notion?
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VICECHAIR M LLER 1'd be happy to, M. Chairman,
to ask that the Zoning Conm ssion set down Case No. 20-02,
O fice of Planning, Text Amendnent to Subtitle C, F, G |,
K, and X regardi ng Expanded | ncl usionary Zoni ng and ask for
a second.

CHAI RVAN HOOD: 1'I| second. It's been noved and
properly second. Any further discussion or comments?

(No audi bl e response.)

CHAI RVAN  HOQOD: Not seeing any, Ms. Schellin,
woul d you pl ease record the vote?

M5. SCHELLIN:  Conmm ssioner MIler?

VICE CHAIR M LLER  Yes.

M5. SCHELLIN:  Conm ssi oner Hood?

CHAI RMVAN HOOD:  Yes.

M5. SCHELLIN: Commi ssi oner May?

COW SSI ONER MAY:  Yes.

M5. SCHELLIN: Commi ssi oner Shapiro?

COW SSI ONER SHAPI RO Yes.

M5. SCHELLIN:  Conm ssi oner Turnbull?

COWM SSI ONER TURNBULL:  Yes.

M5. SCHELLIN: The voteis 5to 0to O to set down
Zoni ng Conmi ssion Case No. 20-02 as a rul enaki ng case.

CHAI RMAN HOQD: Ckay. Ms. Schellin, do we have
anyt hi ng el se?

M5. SCHELLIN: | have nothing else. | don't know
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If the Ofice of Planning has anything. | don't think they
do, but --

CHAI RVAN HOOD: Okay. Al right. So | don't --

MS. STEI NGASSER: No, sir. W don't.

CHAI RVAN HOOD: Okay, great. Al right. | want
to thank ny coll eagues. | want to thank the O fice of Zoning
staff, Ofice of Attorney General, Ofice of Planning, and
publ i c and everyone who participated inthis neeting tonight.
And with that, this neeting is adjourned.

Before | do that, we're neeting Septenber the
17th. The Zoni ng Conm ssion has a case, and we will start
at 4:00 in the afternoon, this com ng Septenber 17th at 4:00
in the afternoon. You can reach us on the sane call -- |oo0k
at the website at Ofice of Zoning. So with that, this
neeting i s adjourned. Good night.

(Wher eupon, the above-entitled matter went of f the

record at 5:54 p.m)
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