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PROGCEEDI-NGS
9:46 a. m

BZA CHAIR HILL: Good norning, ladies and
gentlenen. W are convened and broadcasting this decision
neeting by video conference. This is the July 29, 2020,
public neeting session, Board of Zoning Adjustnment of the
District of Col unbia.

My nane is Fred H I, Chairperson. Joining ne
today is Carlton Hart, Vice Chair, and Lorna John, Board
Menber. And representing the Zoning Conm ssionis Rob M1l er
-- I"'msorry, is Mchael Turnbull, as well as Anthony Hood,
for the nmeeting session. And then we are going to have, |
believe, maybe M. MIler as well for the main session, and
then also M. MIller, as well as Chairman Hood, for the
heari ng sessi on.

Today's neeting agenda is avail able here on the
Ofice of Zoning website. Pl ease be advised that this
proceedi ng i s being recorded by a court reporter, and is al so
webcast |ive. Accordingly, everyone who is listening on
Webex or by tel ephone will be nuted during the neeting. W
do not take any public testinony at our decision neeting,
unl ess the Board asks soneone to cone forward.

| f you are experiencing difficulty usi ng Webex or
your telephone call in, please call our OZ hotline nunber,
and |'I1 repeat the nunber tw ce, 202-727-5471, once agai n,
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202-727-5471, to receive Wbex login or call ininstructions.
At the conclusion of this neeting session, |, in
consultation with the Ofice of Zoning, wll determne

whet her a full or summary order may be issued. A full order
IS required when the decision it contains is adverse to a
party, including an affected ANC. A full order nmay al so be
needed if the Board's decision differs fromthe Ofice of
Pl anni ng' s recommendati on. Although the Board favors the use
of summary orders whenever possible, an Applicant may not
request the Board's use of such order.

Prelimnary matters are those which relate to
ot her cases we shoul d be hearing today, such as requests for
post ponenent, continuance, or w thdrawal, or whether proper
and adequate notice has been given.

M. Secretary, do we have any prelimnary matters?

MR, MOY: We do not have any prelimnary matters
for the decision cases, M. Chairnan.

BZA CHAIR HILL: Okay, great. Al right.

Well, before we start, and | know that |'ve
al ready kind of nentioned this, | should say M. Turnbul
ki nd of brought this up, also, Vice Chair Hart, this is his
second to | ast day, and, you know, |'ve been working with you
now for, | guess, three years, or sonething thereabouts, and
I"'mreally -- and | will get to say this again on your | ast
day, which is next week, but 1've really enjoyed working with
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you and, you know, really, |'m sure that, you know, the
Mayor, as well as all the people that are involved with the
Cty, would thank you for your service, and you wll be
definitely mssed. And so, thank you very nuch.

| don't knowif M. Turnbull or Ms. John, if you'd
| i ke to add anyt hi ng.

COW SSI ONER TURNBULL: No, | would just agree
with you. | think Carlton has been a pleasure to work with,
even-tenpered, and just very calm relaxed, and just very

t houghtful and insightful on all the things we go through.

So, it's -- I've been inspired by his thoughts on what we do,
and so he will be m ssed.
BZA CHAIR HILL: M. John? W can hear you now.
MEMBER JOHN:  You can hear nme now? |'mnot having
a good day so far.

So, | just wanted to say how much I wll mss
Carlton and how | enjoyed working with himand sitting next
to him and asking for those clarifications on the
architectural drawings. And so, | will really mss having --
to be able to nanage wi thout you, it's going to be really,
really very hard. So, | will mss you, Carlton.

VI CE CHAI RPERSON HART: Well, thank you all. This
is, as the Chairman said, this is not nmy |ast day. M | ast
day is next Wednesday. But, | really don't think you guys
know how nmuch | have enjoyed doing this, and | think that
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part of that has been because of you all, the Board, as well
as the Zoning Comm ssion Menbers that have hel ped, and that
|'ve been able to, you know, know a bit better and to work
with has really been special.

And I'Il also note that the Ofice of Zoning
staff, the Ofice of Planning staff, have al so been top notch
in helping us be able to do the work that we do, which |
think is an inportant, you know, part of, you know, |ivVving
ina Cty, an urban environnent. And | just try to bring as
much of ny experience that |'ve had over the years, al nost,

wow, 25 years, about 25 years in Planning.

So, | just really do appreciate it, and we've got
a long day, so I'll stop it there, and I will turn it back
over to you, M. Chairman.

So, thank you very nuch, and | definitely wll
mss all of this. And, I'd also say, having to do this
virtually is really a disappointnent, because | |ike being,
you know, around you all, and, you know, kind of talking and
j oki ng about, you know, everything that's going on. So, that
part of the day | will nost definitely m ss.

And, you know, it's kind of our reality right now,
and, hopefully, inthe future we will be able to at | east get
t oget her and, you know, naybe have a neal together. That
woul d be great.

So anyhow, thank you.
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BZA CHAIR HI LL: Ckay, great. All right, well as
you know, we are going to do this one nore tine again, M.
Hart, next week.

| want everybody to get a chance, | nean, if
people aren't going -- who knows, who knows what we've
al ready m ssed, right?

VI CE CHAl RPERSON HART:  Yes.

BZA CHAIR HILL: Al right. M. My, you my (o
ahead and call our first neeting case.

MR MOY: Excuse ne. All right, good norning, M.
Chai rman and Menbers of the Board.

The first case application for a decision is
Application No. 20257, of NCRC Erie Street LLC, and this is
captioned and advertised for a special exception under the
Vol untary Inclusionary Zoning nodifications, Subtitle C
Section 1001.2(b)(3) and Subtitle D, Section 5206.2, to
subdi vi de the vacant property into eight |Iots and construct
ei ght single-famly row hones in the R 3 zone at prem ses of
the 1500 bl ock of Erie Street, Southeast, Square 5828, Lots
20-24. Participating on the discussion is the Chairman, the
Vice Chair, Ms. John, and Zoni ng Conm ssi on M chael Turnbull.

BZA CHAIR HILL: Ckay, are you all ready to
deli berate? ay. All right.

Let's see, so we did deliberate, or we did
prelimnary deliberations |ast week. W had this case, we
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heard it | ast week, and | don't have anything newto add from
ny deliberation fromlast week. And so, I'mstill going to
be, and there's nothing new into the record, so |'m still
going to be -- | will be voting in favor.

I s there anything anyone would |ike to add?

MEMBER JOHN:  No.

BZA CHAIR HI LL: GCkay. |'mgoing to nmake a notion
to approve Application No. 20257, as captioned and read by

the Secretary, and ask for a second, M. John.

MEMBER JOHN:  Second.

BZA CHAIR HILL: The notion has been nmade and
seconded. M. My, will you please take a roll call vote?

MR MOY: Al right. Wen | call your name if you
woul d please respond with a yes, no, or abstain, on the
notion noved by Chairman Hill, to approve the application.
The request was seconded by Ms. John.

So, Zoni ng Conm ssion, M chael Turnbull?

COWM SSI ONER TURNBULL:  Yes.

MR MOY: Vice Chair Hart?

VI CE CHAI R HART: Yes.

MR MOY: Ms. John?

MEMBER JOHN:  Yes.

MR MOY: Chairman HIl?

BZA CHAIR HILL: Yes.

MR, MOY: Staff would record the vote as 4-0-1,
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and this is on the notion of Chairman Hill to approve the
application, seconded by M. John, also in support, M.
M chael Turnbull and Vice Chair Hart. The notion carries,
sir.

BZA CHAIR HI LL: Okay, thank you, M. My. You
can call our next one when you have an opportunity.

MR MOY: kay, that woul d be Case Application No.
20259, of Federal Realty, it's captioned for a special
exception under Subtitle H, Section 1200 fromthe desi gnated
use requirenents of subtitle H Section 1101.3(a). This would
permt excess GFA for a financial services use in the NC 3
Zone at prem ses 3501-3527 Connecticut Avenue, Northwest,
Square 2222, Lot 15. Participating is the Chairman, the Vice
Chair, Ms. John, and Zoni ng Comm ssion, M chael Turnbull.

BZA CHAIR HILL: Ckay. Are you all ready to
del i berate? kay.

W did prelimnary deliberations |ast week when
we heard this case, and we don't have anything newinto the
record. | don't have anything to add fromthe deliberation
that | said |ast week, and |' mgoing to be voting to approve.

| s there anything anyone would |i ke to add?

MEMBER JOHN:  No.

COWM SSI ONER TURNBULL:  No.

BZA CHAIR HI LL: GCkay. |'mgoing to make a notion
t o approve Application No. 20259 as capti oned and read by t he
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Secretary and ask for a second, M. John.

MEMBER JOHN:  Second.

BZA CHAIR HI LL: The notion has been nade and
seconded.

M. My, can you please take a roll call vote?

MR MOY: Wen | call your nane if you would
pl ease respond with a yes, no, or abstain, on the notion made
by the Chairman to approve the application for the relief
bei ng requested, seconded by M. John.

Zoni ng Comm ssion, M chael Turnbull.

COWM SSI ONER TURNBULL:  Yes.

MR. MOY: Vice Chair Hart?

VI CE CHAI R HART: Yes.

MR MOY: Ms. John?

MEMBER JOHN:  Yes.

MR MOY: Chairman Hll?

BZA CHAIR HILL: Yes.

MR. MOY: Staff would record the vote as 4-0-1 for
the notion of Chairman H Il to approve, seconded by Ms. John,
al so i n support, Zoning Commi ssion, M. Turnbull, Vice Chair
Hart. The notion carries, sir.

BZA CHAIR HI LL: COkay. M. Turnbull, I don't know
if you have a fan, or Ms. John, if you don't m nd going on
mute. Thank you. And then, |I'll unnute you agai n.

s M. Turnbull on 17996 C, M. My?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

11

MR MOY: No, that is 20053.

BZA CHAIR H LL: And then, who is on 20258?

MR MOY: That would be -- that woul d be M. Hood.

BZA CHAIR HI LL: Got it, okay.

Now, let's go ahead and do 20053 now with M.
Tur nbul | .

MR MOY: Ckay, thank you, M. Chairman. So, Case
Application No. 20053 of District Properties.com lInc., as

anended for area variances fromthe side yard requirenents
of Subtitle D Section 206.2, and from the |ot dinension
requi rements of Subtitle D Section 302.1, to construct a new

detached, principal dwelling unit in the R 1-B Zone at

prem ses 2433 Grard, GI-R A-R-D, Place, Northeast, Parcel
155/7. And participating is the Chairman, the Vice Chair,
Ms. John, and Zoni ng Conm ssion, M chael Turnbull.

BZA CHAIR HI LL: Okay, great. Thank you, M. My.

Are you guys ready to deliberate, because we did
not do this last tine.

M. Hart, we wll start with you, if that's
al right.

VICE CHAIR HART: Sure. So, we had a |lot of --
this project application has taken quite a while to,

actually, get to us, and then finally after hearing it and
goi ng through the actual hearing |ast week.
So, | have to say | struggled with sonme of this,
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and I'Il kind of talk about that. So, the issue here is, In
nmy estimation is, does the Board think that the Applicant has
provided sufficient information to denonstrate how the
Applicant is neeting the three prongs of the variance test.
And, in ny mnd, first we have to look at the
exceptional condition prong of the test. The Applicant and
OP believe that the size dinensions of the ot is sufficient
to say that this is an exceptional condition. And OP also
rai ses the i ssue of this being a parcel, and they raised t hat
both in the testinony as well as in the OP report itself.
OP al so suggested during the hearing |ast week
that any small parcel or a tax lot that is not a record | ot

woul d have an exceptional condition, as an individual could

not build on it without being -- without it being a record
| ot .

Unfortunately, | just didn't think that this was
relevant in this case, because the existence of so many

parcels in this neighborhood, as, actually, evidenced by the
OP report, and they have a map that shows where all the
parcels are. They are the purple areas in the map that's in
their report, in Exhibit 31.

| didn't believe that being a parcel is a
justification for exceptional condition in this instance,
since there were so many parcels in this imedi ate
nei ghbor hood.
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In addition, the OP report and testinony stated
t hat the construction of this devel opnent woul d be i n keepi ng
with the overall devel opnent pattern of the neighborhood,
and, unfortunately, | did not agree with this either, since
It seens that thereis really an eclectic devel opnent pattern
I n this neighborhood, and there aren't any, you know, ki nd
of odd vacant |ands, or, you know, they were, actually,
calling it | think either gap tooth or an adm ssion
devel opnent .

In nmy view, this parcel appears to be a side yard
for the house next to it. This also appears to be a
devel opnment pattern for this, at |east along this portion of
the street, with a house and a side yard next to it.

11 note that Conm ssioner Mntague also
testified, who is the ANC Conmm ssioner, also testified that
this was an historic devel opnent pattern for this part of the
nei ghbor hood, at least this part of the nei ghborhood. And
he seened to know a great deal about the neighborhood
history, and | would take himat his word for that.

So, what el se is exceptional? The Applicant notes
the small parcel size and width in conparison to what the
Zoning requirenents are for the R-1-B Zone, it nmakes it an
exceptional condition. And | would just kind of note that
there appear to be quite a nunmber of other parcels along
Grard, which is the street that this is on, Belair, which
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Is one of the streets that termnates at Grard, and Hamin
Streets, which is wthin close proximty to the street as
well. They all appear to have very either the sane or very
simlar |ot dinensions, which again would not nake it
exceptional .

So, | just couldn't get past the exceptional
condition aspect of it, but | understand that this is -- that
the applicant has had -- they believe that this is a --
there will be a difficulty in developing this site w thout
having the relief. | just couldn't get past the exceptional
condition prong, so | would be not in support of this
application. | would vote to deny the application.

| know that this is probably not a view that you
all hold as well, but | just wanted you to know where | ki nd
of stood on it and, you know, I'Il listen to what el se, what
ny ot her Board nenbers have to say.

Thank you.

BZA CHAIR HILL: Okay. M. Turnbull.

COMM SSI ONER TURNBULL: Thank you, M. Chair.

M. Hart has, basically, said exactly how !l feel.
| think the cases, the one he's pointed out from the OP
report, and the exceptional conditions of the site, and how
it doesn't neet that criteria as an exceptional condition,
| think is totally where | feel, is where |'"mcomng from
| think he's totally correct, and | would also be in the
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position of denying this application.

BZA CHAIR HI LL: Gkay. M. John?

You are on nute, Ms. John.

MR MOY: M. Young, could you help unnute her
pl ease?

MEMBER JOHN:  Yes, thank you.

M. Chairman, | was going to ask you to go ahead
and gi ve your thoughts before | give mne, because |'mstill
deci di ng.

BZA CHAIR HI LL: Ckay.

MEMBER JOHN:  And | have a few thoughts, but |I'm
not sure exactly where I will end up.

BZA CHAIR HILL: GCkay. And we'll just |eave you
unnmute, M. John.

|'"ve got to say, |I'm kind of torn on this. I
mean, | think that the Ofice of Planning, |I can understand
their argunent. And, you know, | think that -- | don't know
what you do with that lot, right? And | knowthat that m ght

not be exactly what -- well, | shouldn't say that -- | think
that they, you know, are nmking good argunment for the
variance. And | still think that, you know, and |I' m ki nd of
just going over the Ofice of Planning's report here again,
and having the questions that they have, that | guess the
part that | kind of struggled with | suppose was that they
were saying that if they had to turn it into a record, the
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fact that it wasn't a record |ot, was sonehow part of their

analysis. And | didn't necessarily agree with that side of

it, but, | guess we are still having the discussion. | don't
know. | nean, Ms. John, | don't know if that hel ped you at
all, you know.

MEMBER JOHN:  No.

BZA CHAIR HILL: But, | just don't know where |'m
| anding on this either. 1've got to be honest.

MEMBER JOHN:  Yes and no.

So, | have struggled wth this case, because |
agree with M. Hart and M. Turnbull that, nunber one, there
are other parcels in the square, and the fact that it's a
parcel doesn't nmke it an exceptional condition. So, |
di sagree with OP in that regard.

What's | eadi ng me towards saying that there's an
exceptional conditionis the fact that this is really at the
end of the street. The Applicant is not able to i ncrease the
size of the property, and that it borders, while one side
borders on a developed lot, the other side is, | believe,
partly on a public street, and abuts the property of one of
the witnesses who testified.

So, | think that is alittle distinct, and so |I'm
| eani ng towards sayi ng that those things together create an
exceptional condition.

And so, if it is an exceptional condition, then
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| can nmake the argunent that it woul d prevent conpliance with
t he Regul ati ons.

| am m ndful of the testinony of the ANC and the
di scussion of the history of the developnent. But, at the
sane tine we need to | ook at the property as it is now, and
the street as it is now And what we have here are tax | ots.

At the sane tine, | looked at the property on
Googl e after reviewing ANC s presentation, and, really, the
houses are sort of, you know, eclectic in a way. It's not
a cookie cutter pattern where this one house woul d stand out.
So, | agree with -- it would be different, but | agree with
OP that the changes that the Applicant made would nore --
woul d sort of bring the house nore into, | don't want to say

conpl i ance, but nore |ike sone of the other houses that are

there. |t would, of course, be snuller.
But, in terns of not being in keeping with the
character of the neighborhood I would agree with OP on that

score.

So, because in the past the Board has applied the
principle that the inability to increase the size of the | ot
is a factor that can be considered as an exceptional
condition, | would lean towards calling it an exceptional
condi ti on.

There was one thing else | wanted to add, but it
is escaping nme at the nonent. And while we are having a
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di scussion, | will, perhaps, renenber it.

BZA CHAIR HI LL: Okay. M. Hart?

VI CE CHAI R HART: Yes.

BZA CHAIR HI LL: You don't think they are neeting
the first prong, you don't think there's anything
exceptional, right?

VI CE CHAI R HART: No, it's a rectangular |ot.
There are other lots to it that are within 200 feet of the
site that are vacant and it |looks -- and | said vacant, they
are just not built upon, and it | ooks as though there was a
-- if you | ook along the southern portion of Grard Street,
that are the house -- that are the lots that are -- that are
just to the west of it, it looks -- the pattern to ne | ooks
| i ke house and then open space on the one side or the other
of that house.

There's one parcel that seens as though there was
a duplex put onit, but that seens to be the exception versus
the rule. Every other house has an open space either on one
side or the other of it, and this would be, adding this
bui | di ng woul d be kind of contrary to that.

And | still amwondering if the -- you know, they
said that the -- at the hearing they said that they couldn't
sell that m ddl e house -- excuse ne, they couldn't sell the
property that was to the west of it, if you are | ooking at
the property tothe right of it, which is the existing house.
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So, renenber there were three properties, this is the
eastern-nost of the three properties that were at one point
up for sale, | guess it was |last year. And the house in the
m ddl e, and then there were two single properties on either
si de of that house.

And it is interesting that that existing house,
that is, you know, not the Applicant's application before us,
but the property just to the west, was not -- and it's still
vacant. And the nei ghbors are nmaking a guess as to why they
think that's the case, and they are just saying that it has
to do with the uncertainty around the properties that are on
either side of it, because those properties don't have a
house on it, and they've probably been told, the prospective
owner, buyers, have probably been told that that is going to
be -- there m ght be a house next toit. And people are just
kind of like I"'mnot sure if | want to do that.

So, | know t hose things are kind of extraneous to
all of this, but I think that the context is just interesting
for this. In ny estimation, you know, while the owner -- |
understand that | am saying that the owner of the property,
| don't believe that they have an exceptional condition, |
think that, you know, the possible option could be sonething
like they sell it to the property, the house that's right
next door to it. O, they can split it and have the person
that is to the east or west, you know, have ownership of it.
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But, it jJjust seens as though there is an
alternative that's out there that may not be a house, but it
may be a sale. And there nmay be sone ot her, you know, avenue

that they go down that |'mjust not thinking of, but | just

-- if this were in an area that had -- this was the only
parcel that was |ike this, then | maght be thinking
differently about it. But, | nean, just |ooking at the OP

report and the map that they had, they have all these purple,
you know, shaded areas. All of those purple shaded areas are
parcels in the imediate vicinity. There are probably
within, you know, an 1/8 of a mle of this site.

And sone of themare | arger, but some of theml ook
they are alnost the exact sane size as this, and it just
beconmes -- it begs the question to nme that this doesn't seem
to be a unique condition or an exceptional condition in ny
estimation.

And, you know, | just -- | can't get past that
part of it, and so it makes it hard for me to be able to
support the application as -- that is before us right now.

BZA CHAIR HILL: GCkay. And then also, you don't
agree with substantial detrinment to the public good, neaning
that you don't -- you think that the character of the rhythm
there's nothing, you know, unique about that either.

VI CE CHAI R HART: Well, | just think that once
you can't get past the exceptional condition aspect of it,
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everything else is kind of, if you can't get past that part
of it, then you can't get to the rest of the argunent, and
| just can't get past that aspect of it.

BZA CHAIR HI LL: GCkay. M. Turnbull, do you have

anyt hing to add?

COW SSI ONER  TURNBULL.: Yes. | would just
reiterate what the Vice Chair has said. |If you want to talk
about -- | nean, this is a unique area in the sense of the

part of the Cty that these are all parcels. But that does
not elevate it to a unique condition. The fact that you have
all these parcels in this part of the City is just the way
the City devel oped.

And | think that as the Vice Chair said, this is
not really a unique condition, these are all parcels. This
is what the nature of the nei ghborhood is.

So, | think it's a doubl e-edged sword, and | think
as Ms. John was tal ki ng about, how she could see that this,
the site can't grow, and so that makes it an exceptiona
condition. Well, none of these sites can grow. So, in one
way it's -- I'mnot making a case for approving this, |'m
just saying it's a unique situation with the Gty that you
have t hese parcels.

How that gets addressed in the future, |'m not
sure. Maybe sonething has to be done zoning-wi se to el evate
this, but |I think as of right now, |ooking at the strict
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Interpretation of the Zoning Regs, | think the Vice Chair is
correct. This is not really an exceptional condition.

| think the house, the way it is situated, wth
t hree-foot-nine side yards doesn't help the situation on the
| npact on the house that's next door to it. But, you have
to get by the first prong to be able to get to that condition
and anal yze that. |If we ever got by that, then | would have
a situation that | don't think that if this was an
exceptional condition, this is not an exceptional design that

mtigates that condition also going forward.

So, I'mstill stuck on the first prong, before |
even get to the second prong. |If | get to the second prong,
| have issues with that, but |I'm stuck on the first prong

nysel f right now.
BZA CHAIR HILL: Okay. Al right. Wll, | don't

know, and M. Hart, this is kind of just go back and M.

John, 1'1l circle back to you as well.
Agai n, you know, part of what | understood the
variance is, you know, you can't -- it's outside of the

Regul ations, right? And, you know, this lot now, and this
is where I'm kind of -- and maybe we can put this off for
anot her week, you know, and just see, you know, |ook at it
alittle bit nore and then cone back around by next week.

| nmean, you know, what is it that they are
supposed to do with that lot, M. Hart, as you just said,
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| i ke they are supposed to then, you know, the Regul ati ons are
-- the variance is here to provide relief, right, if they can
neet the criteria. And |I'mjust kind of talking out |oud.

VI CE CHAI R HART: | under st and.

BZA CHAIR HI LL: You don't think they neet the
first prong. And so, then, you know, they now -- you now
have a piece of property that they have to, it just lies
dormant, right?

VICE CHAIR HART: Well, but this is the hard part
that | have wth the argunent that you are making, is we are
tasked with | ooking at whether or not soneone neets a test,
not whether or not it is devel opable.

So, if we believe that there is a test, if we
believe that they pass the test, then they can develop it.
But, the Applicant went into this knowi ng that they had a
property that had -- that was | ess than the devel oped ones.
This is a developer, it's not a property owner that has no
i dea about any of this. They went in, you know, with eyes
open, understanding that this is not a given, and so we have
to look at the case, at each case, and I'mlooking at this
case and saying, well, thisis, actually, not -- | don't see
this as being, you know, an exceptional condition in this
case.

BZA CHAIRHI LL: | just want to interrupt, because
| want to be clear. | wasn't saying that since it's not
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devel opabl e that's sonething that goes beyond the variance
criteria, right? | was just kind of having alittle bit nore
of a discussion | suppose. But, right, you are still not
getting that first prong.

Ms. John, is there anything else you' d like to
add? O herwse, | just think we table this for a week.

MEMBER JOHN: No, | coul d benefit fromhaving to,
you know, think about it, you know, again.

The thing | wanted to add earlier was that there
IS no evidence that this owner contrived to have -- to
purchase this lot. There was sone di scussion that the owner,
you know, was part of the whole process of cutting up the
record ot into these three pieces.

And so, | have to discount that information,
because the Applicant denied it. | think if this is a case
where there was an Applicant who had a |ot that, you know,
coul d be devel oped without relief, but then contradicted it
in away of a variance. But, that's not the situation here.

So, that's what | wanted to add. So, |'m not
opposed to putting this off for another week.

BZA CHAIR HI LL: Okay. M. Hart?

VI CE CHAI R HART: Yes, one nore thought. So, one
of the other things that | was thinking about in terns of,
you know, the parcel issue, is that there are a nunber of
parcels inthis area that are about this size. And it begins
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to -- it dawned on ne that any Applicant could cone in say
that, well, this is a parcel and it's less than what's, you
know, allowed in Zoning. So, we would be giving -- all ow ng

the variance for all of the parcels, and there are a nunber
of them

And | just had a hard tine seeing how that was,
you know, an acceptable condition for each of these, these
woul d be very simlar, it would be very difficult to parse
out how this one was different than the others that are in
this inmmedi ate vicinity.

So, it becane, and naybe this is a zoning issue,
M. Turnbull, Cormm ssioner Turnbull, that needs to be | ooked
at, you know, and | don't know exactly how to deal with that
as a zoning issue, but that nay be the direction to start
trying to kind of deal with this. And maybe this is not just
t he only nei ghborhood that this is an issue in. So that, you
know, there is sone criteria that you could use outside of
it being an acceptable condition to have to address this sort
of larger scale concern. And | say larger in that it's a
nei ghbor -- there seemto be nore things in the nei ghborhood
than other parts of the Cty, where devel opnent has naybe
been going on, or they have the actual record Ilots
established for a | onger period of tine.

But, you know, those are nmy end thoughts.

BZA CHAIR HI LL: | appreciate that. Actually,
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M. Hart, that kind of leans ne a little bit nore in your
direction, | suppose, to be quite honest. But, we'll see --
so, everybody okay, we'll put this off until next week?
MEMBER JOHN:  Yes.
BZA CHAIR HILL: Al right. M. My, can you put
this back on the neeting cal endar for next week?

MR MOY: Yes, sir, so that would be reschedul ed
or continued discussion to August the 5th, which is next
Wednesday.

BZA CHAIR HI LL: Ckay. M. Turnbull, you get to
say goodbye to M. Hart again one nore tine.

COMM SSI ONER TURNBULL: Ckay, all right. 1'Ill see
you all next week.

BZA CHAIR HILL: kay, great, thank you.

| guess we want to bring in --

MR, MOY: M. Hood?

BZA CHAIR HI LL: Yes, well, there's still the
nmeeting for the school.

MR MOY: W could do that, too.

BZA CHAIR HI LL: Yes, is M. MIller around?

MR, MOY: M. Young, do you have M. Ml er out
t here somewhere?

BZA CHAIR HILL: Do you have M. MIller?

MR. MOY: There we go.

MR MLLER |I'm here.
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BZA CHAIR HI LL: Ckay, M. MIller, I'"mjust going
to pop you in real quick for this one. M. My, could you
pl ease read in the application?

MR MOY: Yes, sir, with pleasure.

This would be Case Application No. 17996-C, The
Beauvoir, B-E-A-UV-OI1-R School, the National Cathedra
El ementary School. This is a request for a nodification of
consequence to the conditions of BZA Order No. 17996-B, to
decrease the m ninum parking requirenents and to permt the
Installation of tenporary classroom space on the school's
property in the R 1-B Zone at 3500 Wodl ey Road, Northwest,
Square 1944, Lot 25. And participating is the Chairmn, the
Vice Chair, M. John, and Zoni ng Conm ssion Robert Ml ler.

BZA CHAIR HI LL: Okay, thank you.

kay. So, | | ooked over this, and again, so this
is for tenporary facilities during the pandenm c. And | | ooked
inthe Ofice of Planning's report, and they are in approval.

| didn't see -- | saw there was conditions that
t he ANC had, and those conditions | guess were in terns of,
you know, the generator will operate only during the school
day until the weat her necessitates otherw se, nmeani ng | guess
t hey can use the generator if -- at night, if there needs to
be sone kind of weather-related issue.

There shall be no safety lighting or |ighting from
the trailers at night. A traffic facilitator shall manage
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drop off and pick up operations during the hours specified
for those operations, and will be where the drivers wth
destinations other than Beauvoir are using Wodl ey Road and
31st Street, 35th Street.

Beauvoir shall require parents or anyone that
ordinarily drives to the school to pick up or drop off a
student to park on the cl osed and not on nei ghborhood streets

during the specified pick up and drop off hours.

Well, first of all, I'"ll ask nmy fellow Board
menbers, | don't really have any issues. | wish we had the
Applicant here, | suppose, actually, to just kind of talk

about these conditions or anything. And |I'm going to |ook
up the ANC report.

M. Hart, would you like to go next?

VI CE CHAI R HART: Yes, sure. | didn't have a
whol e lot of, you know, thoughts on this application. | t
seens as though this is, you know, it's interesting | guess
this is one of the first cases that we are really |istening
to that has -- that is directly related to COVID, because
they are trying to accommopdate, you know, or deal with how
to have school, you know, in the mdst of a pandem c.

And, you know, they are noting that this is a
tenporary aspect of this as well. So, | didn't really have
a lot of comments on it.

BZA CHAIR HI LL: Ckay.
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VICE CHAIR HART: Al right.

BZA CHAIR HILL: I'mjust going to interrupt and
clarify nmy other statenent, which there is sonething nowfrom
the Applicant that says that they are in agreenent wth the
conditions put forth by the ANC.

M. Mller?

ZC VICE CHAIR M LLER: Thank you, M. Chairman.

Yes, | support this application for the tenporary
classroomtrailers so that the Beauvoir School can attenpt
to do appropriate social distancing, you know, |less kids in
the classroom | guess, than the regular classroons as part
of their reopening plan.

| " mcurious whether -- well, the Zoni ng Comm ssi on
is about to take up a rulemaking on, energency rul enaking
tonorrow, to give flexibility to colleges and universities
to tenporarily, due to the pandemc, veer from their
flexibility fromtheir canpus plans, which have certain use,
on canpus housing requirenents for exanple, for at |east
three universities where many of the kids have to be on
canmpus, live on canpus, and then use restrictions on sone of
the facilities.

So, that just nade ne t hi nk about whet her Beauvoir

needed a canmpus plan nodification for it's -- or Nationa
Cat hedr al School , Beauvoir conponent of the National
Cat hedral School . But, we don't have the Applicant here.
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s OP here, or does OAG have an opi ni on on whet her or not --
has the issue -- it doesn't seem to have cone up in the
exhibits we have whether there needs -- well, | guess it
woul d be the Zoning Conm ssion that would do the --

M5. CAIN:. Thereis, | don't believe the National
Cat hedral School and Beauvoir are subject to a canpus plan,
you know, insofar as that text anmendnent that the Zoning
Comm ssion, | believe they took action on Minday. | don't
believe it's subject tothat; private schools, | believe, are
sort of their own thing within the zoni ng regul ati ons.

ZC VICE CHAIR M LLER. Right, correct. They have
t heir own canpus plan.

MS. CAIN: So, | think in this case doing it as
a nodification is the nost appropriate way to nove forward
withit.

ZCVICECHAIR M LLER: Yes, it would, essentially,
be a tenporary nodification.

M5. CAIN: | think that's what the Board needs to
keep in mind, is the Applicant and OP have highlighted this
is tenporary, this is only for the 2020-2021 school year, so
that is sonething that the Board should verify. This is very
limted in scope, just to the next academ c year.

ZC VICE CHAIR M LLER Ckay. And because the
Applicant, as Chairman Hi ||l has sai d, has, apparently, agreed
to the four conditions that the ANC included as part of its
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condi tional approval, | have no problemwth that. So, |'m
ready to nove forward.

BZA CHAIR HI LL: Ckay, and just to clarify also,
so in Exhibit 7, the Applicant is nodifying, or trying to

nodi fy condition nunber three, or to add a condition it |ooks
li ke, that is speaking nore, specifically, to the parking
spaces. And then, they again repeat all of the issues that
the ANC had put forward in ternms of conditions.

| do think that, you know, they are -- you know,
we can parse out whether or not they are conpletely going to
adverse inpact, but it seens like to ne |ike, you know, the
generator, the lighting, you know, sone traffic managenent,
since the Applicant and ANC are in agreenent on this, and |
think that the Applicant is further specifying the conditions
on, the nodifying condition nunber three in their exhibit.

| would be fine with all of the conditions that
are in Exhibit No. 7, putting that in the order. And so,
that's what | woul d ask OAG when they are witing the order,

to put that in there.

And, Ms. John, do you have anything el se to add?
MEMBER JOHN: No, | don't have anything else to
add. | support the request for nodification, and | think the
conditions are related to nmtigate any potential inpacts.

So, | would support the application.
BZA CHAIR HILL: GCkay. Then I'mgoing to nake a
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notion --- oh, no, | can't -- can | make it, oh, yes, it's
a neeting. So, this is a neeting. So |I'mgoing to nake a
notion to approve Application No. 17996-C, as in Charlie,
I ncluding the conditions that are in Exhibit No. 7, and ask
for a second, Ms. John?

MEMBER JOHN:  Second.

BZA CHAIR HI LL: The notion has been nade and
seconded. M. My, can you please take a roll call vote?

MR MJY: -- to approve the application --

MR, YOUNG You were on nute, if you could start
back over, sorry.

MR, MOY: (Ckay. Can you hear me?

BZA CHAIR HILL: Yes.

MR, MOY: Ckay. So, where was |, if you woul d each
respond with a yes, no, or abstain to the notion nmade by --

BZA CHAIR HI LL: M. My, could you -- |I'msorry,
maybe |'minterrupting, you were cut off saying that | nade
a notion, seconded by whoever, and now | cut you off again,
SO just start again. |'msorry.

MR, MOY: No, that's okay. So, when | call your
name i f you woul d pl ease respond with a yes, no, or abstain,
to the notion made by Chairman H Il to approve the
application along with the four conditions that | believe the
specified as listed in their Exhibit 7, yes?

BZA CHAIR HILL: Yes.
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MR MOY: Seconding the notion is M. John.

Zoni ng Conm ssion Robert Ml ler?

ZC VICE CHAIR M LLER  Yes.

MR, MOY: Vice Chair Hart?

VI CE CHAI R HART: Yes.

MR MOY: Ms. John?

MEMBER JOHN:  Yes.

MR MOY: Chairman H Il ?

BZA CHAIR HILL: Yes.

MR MOY: Staff would record the vote as 4-0-1,
this on the notion nmade by the Chairman to approve the
application with four conditions. The noti on was seconded by
Ms. John, al so in support Zoning Conm ssion Rob MIler, Vice
Chair Hart, we have a board seat vacant, and the notion
carries 4-0-1.

BZA CHAIR HI LL: kay, thank you, M. My.

M. MIller, we'll see you in a while, actually.
| think the first hearing is going to take a little bit.

ZC VICE CHAIR M LLER: Thank you, see you |l ater.

BZA CHAIR HI LL: Bye-bye.

Now, we need, | guess, Chairnman Hood, M. Young.

ZC CHAI RMAN HOOD: Good norni ng, everyone.

MEMBER JOHN:  Good nor ni ng.

BZA CHAIR HI LL: Good norni ng, Chairnman Hood.

ZC CHAI RMAN HOOD: So, | heard you all giving the
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accol ades and comments to Vice Chair Hart. So, what |'ve
decided to do, since | was |looking for ny way to try to get
into the hearing so I could speak, | had already invited
nysel f back next week. So, | wll be back next week, and I
want M. My and M. Young to know | need access, because |

would like to talk about M. Hart's bal ance, his stick-to-

i tiveness, his even keel, his, | like to call hima nmagi ci an,
the way that he conmes up wth stuff that | hadn't even
t hought of. | nmay have read all night, but he conmes up with
sonething that really adds to the case. But, |'ll tal k about
t hat next week. | just need to make sure | have access, and
it's been a pleasure to serve with him but | have nore to
say next week, and, basically, I'minviting nyself.

BZA CHAIR HILL: Al right, Chairman, we'll nake
sure you get in there for your due tine.

M. My, if you could call this decision case, or
neeti ng case.

MR, MOY: Yes, thank you, M. Chairman. This is
the | ast of the decision cases for the nmeeting session this
nor ni ng.

Case Application No. 20258 of WIlliam G Spri nger
and Forrest Kettler. |It's captioned for special exception
under Subtitle F Section 5201, for the maxi numl| ot occupancy
requi rements Subtitle F Section 604.1, to construct a two-
story rear addition to an existing attached principal

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

35

dwelling in the RA-8 Zone at premses 1416 15th Street,
Nort hwest, Square 195, Lot 104.

Participatingis the Chairman, the Vice Chair, M.
John, and Zoni ng Comm ssi on Chair Anthony Hood.

BZA CHAIR HI LL: Ckay. Are we all ready to talk
about this alittle bit? Okay, | can start.

So, | went to -- we had kept this open until
t oday, because we had gotten sone additional informationinto
the record, and we wanted people to have an opportunity to
| ook at that information, and then also have tine for the
parties to respond. That tinme has passed. And | went back
over the Ofice of Planning's report, as well as the record,
and | think that the 2 percent increase proposed fromthe
exi sting seens sonmewhat, you know, de mnims to nme. | went
back over again the OP report and woul d agree with t hem about
light, and air, and privacy not being unduly affected. | did
note that HPO had al so signed off on this.

The people -- sonme of the people in opposition to
t hi s have nentioned the windows in the back of the property,
and the light and air being affected. | didn't think that
the light and air was going to be unduly affected, as al so
gone over by the Ofice of Planning's report. In ternms of
the windows in the back, | | ooked into the record, and al so
even sone of the things that the opposition had put forth,
and, you know, there's windows all over, like it's a nornal
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backyard in the Cty, where everybody's backyard | ooks into
everybody's backyard.

So, | didn't think that that was anyt hi ng newt hat
woul d change ny opinion as to what | think they are neeting
the standard for us to grant the application. So, |I'mgoing
to be voting in favor, but I"mgoing to let ny fell ow Board
Menbers give ne their opinion.

"Il start wth you, M. Hart, if that's all
right.

VI CE CHAI R HART: Sure, thank you. And thank you
Zoni ng Conm ssion Chair Hood for your kind words, and | | ook
forward to our discussion tonorrow, or next week.

So, Chairman Hill, so after reviewing the record
and listening to the Applicant, as well as the testinony that
we heard, | believe that | would be in support of the
proposal to construct a two-story rear addition to the
exi sting attached principal dwelling.

| believe that the Applicant has provided
sufficient information for ne to be able to support it. And
"1l notethat -- and I'Il note that, |ike you, M. Chairnman,
| think that the Ofice of Planning report was one that
descri bed what the inpacts were. And | am-- | don't think
anybody is doubting that there's going to be an inpact. The
guestion that we have to really deal with is whether or not
we believe that's an undue i npact.
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So, there was sone testinony in opposition to the
application, noting that this project would restrict air,
light, and privacy of the residents and conpl exes of hones
on the alley. And that was kind of taken fromthe -- one of

the letters that had cone in, testinony that had cone in.

And | wunderstand that their opposition -- that
t hey have opposition to this application, but again, | get
to the aspect of this being undue inpacts. So, the two

letters that we received that were in opposition, that were
received after the hearing, that were in opposition, they
rai sed issues of light and air, inpacts on light and air.
And I'Il note that they described where they lived wth
rel ationship to the Applicant, and they are, actually, al ong
-- they are south of where the Applicant is |located. They
live in, | guess, in condos. They said units, so |'massum ng
t hose were sonething |ike a condo or an apartnent, |'m not
exactly sure. One was an owner, so | am assum ng that they
are both, | don't knowthat. | don't recall that.

But regardless of that, they are -- they live
south of the Applicant. And what that neans to ne is that
any shadow fromthe project that is being proposed shadows,
because of the sun angle, the shadows woul d be north of the
Applicant, and not south.

So, while there may be sone inpacts to the air,
the light aspect of it | think is -- there really isn't a
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shadow i ssue that we are tal ki ng about.

Now, and | think Chairman Hi Il you tal ked about
the issue of privacy, and I would agree that this is a kind
of a regular backyard environnent in an urban environnent,
t hat has, you know, wi ndows kind of, you know, really around
this particular area.

And so, for all of this |I would say that there
woul dn't be, in ny estinmation, any undue inpacts on |ight,
air, or privacy, as this is located in an urban area, and as
this property is located south of the Applicant that is
before us. So, | would be in support of the application.

Thank you.

BZA CHAIR HI LL: Chairnman Hood?

ZC CHAI RVAN HOOD: | would agree with everything
| heard so far. And | really appreciate the ANC when they
talk about minimal. | think that was very key for ne in this
whol e process, and | agree with all the comrents that |'ve
hear d.

One of the things I wll note is that, as you
menti oned, this is going on in urban areas anyway, as far as
t he back yard goes, but | was trying to read, there are sone
i npacts when | was analyzing this. But, for me |I recognize
t he i npacts, as the Vice Chair has al ready nenti oned, but the
i npacts to me are mninmal and | think they different, and I
think that's what the opposition is.
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And | know the Suprenme Court tal ks about views,
so we already know what the issue is there with views.

So, M. Chairman, |[|'Il be supporting this
application.

BZA CHAIR HI LL: M. John?

MEMBER JOHN: | agree with everything that's been
sai d, and, especially, Chairman Hood's conment that views are
not protected. | agree, generally, that the backyard | ooks
i ke any urban -- well, it looks Iike a D. C. backyard, and
that | struggle to see how privacy and air woul d be affected.

| |1 ooked again at the testinony from one of the
wi tnesses, and | could not see where there would be any
privacy inpact, as | believe M. Hart said, there are a | ot
of windows on the houses, a lot of rear w ndows on the
houses, you know, in that area.

And so, | agree that the application neets the
criteria of the regulations, and that there is no undue
i mpact in this case on privacy and air.

BZA CHAIR HI LL: GCkay. |'mgoing to make a notion
then to approve Application No. 20258, as captioned and read
by the Secretary, and ask for a second, M. John?

MEMBER JOHN:  Second.

BZA CHAIR HI LL: Mbdtion made and seconded.

M. Moy, could you please take a roll call vote?

MR, MOY: Yes. When | call your nane, if you
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woul d please respond with a yes, no, or abstain, to the
notion nmade by Chairman H Il to approve the application for
the relief requested, seconded by Ms. John.

Zoni ng Comm ssi on Chair Anthony Hood?

ZC CHAI RVAN HOOD:  Yes.

MR MOY: Vice Chair Hart?

VI CE CHAI R HART: Yes.

MR MOY: Ms. John?

MEMBER JOHN:  Yes.

MR MOY: Chairman H Il ?

BZA CHAIR HILL: Yes.

MR MOY: Staff would record the vote as 4-0-1to
approve the application on the notion of Chairman Hill,
seconded by Ms. John, also in support of the notion is Zoning
Commi ssi on Chair Anthony Hood, Vice Chair Hart. W have a
board seat vacant, and the notion carries, Sir.

BZA CHAIR HI LL: Okay, great, thank you, M. My.

So, we have -- our hearings are starting, and
maybe we'l|l take a quick break before the hearings begin.
But, can | just read into the hearing session, M.

Moy, before he takes a break.

MR, MOY: Yes, please.

BZA CHAIR HI LL: Ckay.

(Wher eupon, the above-entitled mtter was
concl uded at 10:46 a.m)
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