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PROGCEEDI-NGS
4:00 p. m

CHAI RVAN HOOD: Let's go ahead and get started.

M5.  SCHELLI N: W were just waiting for
Conmmi ssi oner Ml er.

CHAI RVAN  HOOD: kay, let's give hima mnute.
O we'll start the report.

M5. SCHELLIN: He m ght be on by the tinme you do
t he opening statenent though. W do have a quorum

CHAI RVAN  HOOD: Ckay, let's get started. Good
afternoon, |adies and gentlenen. W are broadcasting this
public hearing by video conferencing. My nane is Anthony
Hood. Joining neis Vice Chair MI I er, Conm ssioner Shapiro,
Conmmi ssi oner May, |'m sorry, Conmi ssioner Turnbull. W are
also joined by the Ofice of Zoning staff, M. Sharon
Schellin, our secretary, and M. Paul Young, who is handling
all of our virtual operations.

We ask that all others introduce thensel ves at the
appropriate tine.

Today's date is July the 30th, and the case
tonight is, give ne one nonent, Zoni ng Conm ssion Case Nunber
20-11, Ofice of Zoning text anmendnents to subtitles Y and
Z, virtual public hearing regulations. Gve ne one nonent.
Excuse ne.

Copies of today's virtual public hearing notice
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are available on the Ofice of Zoning's website. Please be
advised that this proceeding is being recorded by a court
reporter, and it's al so webcast |ive, Webex and YouTube Li ve.
The video will be available on the O fice of Zoning's website

after the hearing or soon after.

Accordingly, all those listening on Wbex, or by
phone wll be nuted during the hearing, and those who have
signed up to participate or testify will be unnmuted at the
appropriate time. And | would ask that those, when you're

not talking, if you would nute yourself and unnmute again as
|'ve said previously. That seens to be the biggest issue,
and sonetinmes we forget to nute, and sonetines we forget to
unnut e.

Pl ease state your nanme and hone address before
provi ding oral testinony on your presentation. Wen you are

finished speaking, please nute your audio so that your

m crophone i s no | onger picking up sound or background noi se.
If you experience difficulty accessing Wbex or
with your tel ephone call in these hearings, please call our
O fice of Zoning hotline nunber at 202-727-5471 to sign up
or to receive Wbex login or call in instructions.
Al l persons planning to testify, either in favor
or in opposition, we encourage you to sign up in advance, and

your nane wll be called at the appropriate tine. I f you

wsh to file witten testinony or additional supporting
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docunents during the hearing, then please be prepared to
di scuss and describe it at the tine of your testinony, as we
have not had tinme to review

This hearing will be conducted i n accordance with
provisions of 11 Z DCVR, Chapter 5, as follows, prelimnary
matters, presentations, tonight it will be the Ofice of
Zoni ng, Ms. Sharon Schellin, she has up to 60 m nutes, report
of the Ofice of Governnent Agencies, report of the ANC, and
then we have testinony of organizations and individuals.
Organi zations wll have five mnutes, individuals wll have
t hree m nutes.

Wi | e the Commi ssion reserves the right to change
the time limts for presentations if necessary, it intends

to adhere to the tine limts as strictly as possible and no

time shall be ceded. Agai n, any issues, please call
hot | i ne nunber at 202-727-5471.

Ms. Schellin, do we have any prelimnary matters?

MS. SCHELLIN:  No, sir.

CHAI RVAN HOOD: Ckay. Ms. Schellin, we'll turn
It over to you. You may begin.

M5. SCHELLIN. Thank you. 1'll just keep it very
short. As the Commission knows, this was done on an
energency basis. And when we had to go to virtual hearings,

we felt we needed sone procedures put in place for both the

Zoni ng Commi ssion and the Board of Zoning Adjustnent.
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And now that we've been doing this for a couple
nont hs now, the Board menbers and t he Comni ssi on menbers have
seen how t hi ngs wor k, what does work, what doesn't work. And
so we did sone tweaking of the | anguage in consultation with
the Ofice of the Attorney CGeneral which, | apol ogize, that
meno di d not get upl oaded until last night. And so it is the
record.

And there was one area, | believe, that I m ssed
that | would ask the Commission to allow us to correct that
in the final |anguage. But where we put in for the Ofice,
| mean, for the Board of Zoni ng Adj ust nent regardi ng al |l ow ng
swearing in of wtnesses, that we also carry that over to the
Subtitle Z.

So with that, | would leave it, other than I
believe M. Tondro, let ne see if he is now on, yes, he is,
I f he wants to speak about anything in particular that we
updat ed.

CHAI RVAN HOOD: kay, let's bring M. Tondro up.
And if he wants to add anything at this tinme, or just be
around to fill in any of our questions or coments.

MR, TONDRO Yes, Chairnan Hood, nenbers of the
Commission, | think I1'lIl leave it with what the text is there
and what the Secretary's already stated. But |'m open for
gquestions in case any of the Comm ssion nenbers have further

t hought s.
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8
CHAI RVAN HOOD: (Okay, thank you. W're going to

go in our normal order. W're going to start wth
Conmi ssioner May. And |I'mgoing to read his coments first.
| figured | would do that to naintain the sane order unless
there are sone objections.

kay, this is what he said. And he told ne to
read it verbatimthe way it's witten. "You should feel free
to read these into the record and/or share with the rest of
the ZC OAG as you see fit."

| have not done either one. But | can send it if
It is sonmething you need to expound on. Now, |'m not sure
what version he | ooked at or what, if there were sone changes
made. M. Tondro, you can correct ne if changes have al ready
been made or not nmade. And the rest of it we can take from
not es.

He said, first, "I agree with the proposed text
overal | . It is sensible in the way that it addressed the

current public," let ne make this larger, "the current public
heal th energency. And it appropriately addressed the
critical need to have transparency and robust public
participation in zoning processes."

Second bullet, "I strongly support the change for
the requirenment that the Conmmission or Board not nake

decisions at a hearing in order to ensure that decisions are

not made until those who wish to testify have the opportunity
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to do so, despite any technical difficulties they m ght
experi ence.

"l believe that the | anguage was necessary when
we made the transition to virtual neetings, but our
experience indicates that technical difficulties are very
rare. But the delay in decision naking can be a burden to
parties, albeit small, and the Comm ssion or Board.

"The general |anguage that nandates the decision
not be i ssued until 48 hours,"” or "the deci sion not be i ssued
until 48 hours after the hearing ends is a reasonable and
practical alternative. It allows for the Comm ssion or the
Board to reconsider a decision if new testinony is entered
into the record.”

Regar di ng recent changes com ng fromOAG "I agree
with the recent changes to elimnate the live video option.
| do not believe we should allowlive video as it denies the
Board, or Commission, and any parties the opportunity to
gquestion w tnesses.

"l also agree with the recent change to include
| anguage addressing the possibility that a hearing may need
to be adjourned due a storm or other interruption to the
virtual hearing.”

And | want to conmmend our Attorney Ceneral, M.
Tondro, and his staff, for catching that conversation. And

they captured it, and they sent us sonething right away, so
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great job.

He also says, "I have one other substantive
comment. | think Section 103.13(m(2)(c) shoul d be del eted.™
So | don't know if you can look at that. It's
103.13(m (2)(c) should be deleted. "I do not believe that

soneone who has had technical issues that prevent their
testinmony should have to denonstrate how the planned
testinony is different fromprior testinony or why they did
not submt it in advance. W would not require that when
soneone successfully testifies. The requirenent is excessive
and is punitive."

Wul d you want to respond on that. | didn't focus
on that one. | sawit, but | didn't focus. O we just need
to take it for note.

MR TONDRO | can respond do it. | think it's
a bal ancing act for the Comm ssion to decide. | had included
that for dealing with an issue of technical difficulties.
There's two aspects to it.

The first was that if a situation where sonebody
who has technical difficulties for themto explain, renenber,
this is sort of an extraordinary renedy if they've tried to
testify, and for sone reason, there's technical difficulty,
the first questionis, is what they were proposing to testify
different fromwhat they had al ready submtted to the record?

Wth the presunption that if it was different,
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then therefore, as aresult, it would be nore likely for the
Conmmission to want to hear it. If it's the sane, then it may
not matter as nuch.

And then the other issue for themto answer is
whet her or not they had tried to submt a witten version,
In other words, to anticipate the fact that there m ght be
technical difficulties by submtting a witten version of
their planned oral testinony.

Again, | put that in there for the Commssion to

consider if that's sonething that you would like to hear

But | understand what Conm ssioner May is saying as well.

CHAI RMVAN  HOQD: Ckay. I am not necessarily
supportive of taking anything out. | think as we, at | east
right now. Again, | think we can change, we can waive, we
can nove on. Again, this is still, to ne, a noving target.
And we're still learning this. | think we perfected it so
well that we still have room for inprovenent. | would say
t hat . But anyway, want to comment on that point,
Conmmi ssi oner Shapiro?

COW SSI ONER SHAPI RO | woul d agree with you, M.
Chai r. | appreciate Conm ssioner May's point. I think we
should err on the side of leaving it in. It gives us the
nost flexibility. And | don't think it prejudices potenti al
W tnesses, it just gives us flexibility.

CHAl RVAN HOOD: Ckay. M. Tundra, oh, |'msaying
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-- Tondro, | --

(Laughter.)

MR, TONDRO Thank you. Good, Chairman. Yes,
just to clarify. Al this does is ask for the request to
reopen the record to submt their evidence. But you | ust
have to explain those issues. It does not prevent the
Commission from allowing that to cone into the record. | t
just is additional information for the requestor to provide
to the Commission for their consideration.

CHAI RVAN HOOD: Ckay. And |l et ne preference that.
| di d ask Conmi ssioner May before he left to send the comments
so we had it. Because | wanted to nmake sure he was i ncl uded.
| also asked the Board as well. And | know we have anot her
bite of the apple, but | wanted there to be as many brains

on this as possible so we can have a better tool to nove

f orwar d.

(kay, so the next one, and | know | have, [|'m
going to finish here, and then I'lI|l go to ny coll eagues.

MS. SCHELLI N Actual ly, Chairman Hood, could | --

CHAl RVAN HOCOD:  Yes.

MS. SCHELLIN: -- just nake one statenent at this
point? The next step is actually final action. Because |
just, I"'msorry | interrupted you. But | just wanted to say
t hat, because you just made that statenent about another bite

of the apple.
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If you'll recall, you guys took energency action
and aut horized the i mmedi ate publication of the rul emaking.
So the proposed rul emaki ng has al ready been published. So
the next step is actually final action. So | just wanted to
make that clear.

CHAI RVAN HOCD: Am |1 m ssing sonet hi ng? Okay, we

di d energency.

(Si nmul t aneous speaki ng.)

CHAI RVAN HOOD: | thought this is proposed on the,
okay, M. Tondro, help nme. I'mconfused now | really am

MR,  TONDRO And | can understand. And the
Secretary is absolutely right. Secretary Schellin is right
that you already have taken energency and proposed action.

However, in order for you to adopt those changes that are
shown in this neno, that are in red, those would require a
new proposed acti on.

So you have, as it were, two options, either to
just adopt the overall text, including those proposed
revisions, as a second notice of energency of proposed
rul emaki ng. That woul d take effect i medi ately as ener gency.
And then it woul d be proposed, and in 30 days, if there's no
comments, you could then go to final action. O let's say,
after 30 days, you would then respond to the comments and
could take final action.

Alternatively, you could choose, Secretary
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Schellin may know, |'m not sure if the tineline on the

exi sting proposed rulenmaking is actually run for us to do

final action. | think we may still have, but | can't
remenber, Secretary Schellin?

MS. SCHELLI N: Let nme check on it real quick.
Let's see.

CHAI RVAN HOOD: So whatever, let ne make sure |I'm
fol |l ow ng.

MS. SCHELLI N: Let nme finish reading those, and
"1l check for us.

CHAI RVAN HOOD: Let ne go back to the discussion
that we've just had. So if we approve this whenever, |
guess, | don't know if we can do this tonight, because now
"' m confused. |If we approve this, when we approve this in
Sept enber, at our next neeting, because |'msure we're going

t o approve sone version of it, then the public, nmy main thing
Is to make sure whatever the final version that you talked
about, M. Tondro, that the public then has a chance to be
able to coment.

Because | want to make sure that the Commttee of
100, because | really read their letter, and | appreciate
their comments, but | think some of this stuff that they put
in there we've already taken care of. Alot of it we've
al ready taken care of. But | like them See, that's why |

was t hi nking they woul d have anot her chance at sone point to
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see that we've already done it. But I'Il get into that
| at er.

So is that the correct format? You're on nute,
you're on nmute. And | need to hear this, because I'm --

MR, TONDRO "' m sorry about that. Thank you,
Chai rman. OAG woul d recommend that you take another vote to
adopt and a second energency and proposed action tonight,
I ncl udi ng these revisions.

As you poi nted out, there are several that respond

directly tothe Conmttee of 100's concerns. That would then

put it out for another 30 days for everyone to comment. And
It would be a unified text at that point so that everyone
could see what the -- how those changes integrate with the
current adopted text. That woul d be our suggestion.

CHAI RVAN HOQOD: If that's the format, I'm fine
withit. | just want to get that to other people to comment.
Ms. Schellin, you had sonething el se?

M5. SCHELLIN: | was just going to follow up on
that and answer your question. The energency woul d expire

Septenber 8th. And even though we have not noved forward
with Case Nunmber 1905 to fornmalize, not counting the nonth
of August, per what Max just said, if you go ahead and adopt
t hose changes this evening, you would want to take anot her
energency action so that the 30-day comment period would,

they would be in effect on an energency basis so that we
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coul d take this up probably in October, so we're not counting

August. So the ANCs coul d have an opportunity to respond.

CHAI RVAN HOOD: Ckay. | think we're getting to
where we need to be. So let ne finish reading, | think, I'm
her e. | have a few other coments that are primarily
editorial innature. Section 103.13(i) of the Board | anguage
states the Board may provide parties additional tine to
respond to exhibits or live video introduced.

Shouldn't the reference to live video, the
proposed | anguage does not allow |ive video. So that's
sonething | think that's --

M5. SCHELLIN: | deleted it.

CHAI RVAN HOOD: Ch, okay. And here's the next
one. | know that the | anguage that allows |ive video, okay,
sol'mgoing tostill read it. | knowthat the | anguage that

allows live video has not been struck from the Conm ssion
text, only fromthe Board text. W need to nake sure that
both sections of the |anguage are consistent. And | think
Ms. Schellin already nentioned that's been taken care of.

MS. SCHELLIN  Yes, sir.

CHAI RMAN  HOOD: | also note that the termlive
video has not been defined, neaning that is a commonly
under st ood expression. But | would admt that | do not
I ntentionally understand what it neant. | think we shoul d

define it and, in sone way, since the text states that it
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will not be allowed. Then he says | hope this is hel pful.
And it was. | appreciate Conm ssioner May doing this.

But how are we going to do this? | think he has
a point, live video. Conm ssioner Shapiro?

COW SSI ONER SHAPI RO Yes. Well, | want to join

with that, because ny interpretation of what |ive video was,
Is actually it's pre-recorded video. And | nmay be wong, but
that's what | thought it was, that we are bei ng handed a t ape
of sonet hi ng.

M5. SCHELLIN: That's all owed.

CHAI RVAN  HOQOD: Yes. So that's why we need a
definition.

MS. SCHELLI N  Yes.

CHAI RMVAN HOOD: We need to do that.

MS. SCHELLI N: And that was the issue and, |
thi nk, that working with OHE, we can take care of that. But
just to clarify for you guys, it's not really been an issue
for the Zoni ng Conm ssion. But our understanding fromthe

BZA is it's been like me picking up ny conputer and sayi ng

see this.

CHAI RMAN HOCD: That's what it is. That's live
vi deo.

(Si nmul t aneous speaki ng.)

MS. SCHELLI N: That's the live video that they
don't want to happen to show the area. Because, for one
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thing, the record, even though we have the video but, you
know, in Court of Appeal cases, for exanple, the record is
the witten transcript. That's what we send over.

You know, we have these wonderful videos that we
have to watch, but the actual official record is, you know,
the transcript. And in the regs right now, we do ask that
they send in any videos they plan to show to provide a
certai n nunber of copies ahead of tine. That is in the regs.
And so doing those live videos, we're not getting the copies
ahead of tinme for the record or anything. So they're not
bei ng recorded for the record.

CHAI RVAN  HOOD: Ckay. So | think, Commi ssioner
Shapiro, the answer to what you said, and pre-recorded, |
think, is fine. Because | know in one of the cases that we
had, and even one | sat on in BZA, it wasn't while we were
sitting, it wasn't being done while we were sitting there.
It was bei ng done | ong before we got there. And it was very
hel pful .

So | would leave that up to staff and to QAG to
cone up with exactly what you said. | think pre-recorded is
fine, but I1"lIl leave it up to the Director. Because | think
t he know exactly what they neant because of what's happeni ng
on BZA.

It's just Ii ke nme standi ng up and doi ng sonet hi ng,

okay, and trying to put that in the record while we're having
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sonebody comng to this hearing now and start giving us
sonet hi ng on their Facebook Live and wanting to put that into
the record. | think that's kind of, but 1'll |eave the
definition on howthey craft all that upto OAG M. Tondro?

MR TONDRO. Yes. [I'Il just offer one option as

a definition just so everyone can be clear as to whether

that's what you concur with. It would be that | would call
It sort of streamng. It refers to online streamng nedi a
that is sinmultaneously recorded and broadcast in real tine.

| think that's how we woul d define Iive video.

So again, it's streamng nedia that S
si mul taneously recorded and broadcast in real tinme. And I
would add also that it would exclude pre-recorded video
that's submtted then as an exhibit, either before, prior to
the hearing, or at the hearing if the Board or Conmi ssion

accepts it into the record.

CHAl RVAN HOOD: Ckay. So --

(Si nmul t aneous speaki ng.)

CHAI RVAN  HOQOD: Ch, go ahead, Conmi ssi oner
Shapi ro, go ahead.

COW SSI ONER SHAPI RO Thank you. You know, |
hate to be a contrarian, but the problem | have with that
definition is | believe that what we're doing right now,
literally right now, fits into that definition.

CHAI RVAN HOOD:  Pre-recorded?
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M5. SCHELLIN:. But you're not introducing it as

evi dence. And that's what they're doing. They're
introducing it as evidence. And | think that's the
di fference.

COW SSI ONER SHAPIRO:  That's hel pful. That's --

M5. SCHELLIN: This isn't evidence. This is the
heari ng.

COW SSI ONER SHAPI RO. That di stinction just needs
to be nuade.

MS. SCHELLIN: Yes.

CHAI RMVAN HOOD: Ckay. So pre-recorded --

M5. SCHELLIN: It can't be i ntroduced as evi dence.

CHAI RVAN HOOD: Pre-recorded is fine --

MS. SCHELLIN: Yes.

CHAI RVAN HOOD: -- M. Tondro.

M5. SCHELLIN: And | don't think that those videos
that, you know ---

(Si nmul t aneous speaki ng.)

M5. SCHELLIN: -- those pre-recorded, or however
you want to say it, | think that's sonething that OGAG and OZ
may need to check on. But | don't think that those are
presented at the hearing. | believe that they had to be done
prior to the hearing, even when we were in the hearing room

CHAI RVAN  HOOD: No, let nme, what |'m thinking

about is what just recently happened.
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MS. SCHELLIN: Yes, right.

CHAI RVAN HOOD: Wi |l e we wer e having this hearing,
| took ny phone and said | wanted to Conmission to see this.
And I'm flashing it all around. That's what |'m thinking
about |ive video.

M5. SCHELLI N: But he made them Max just made t he
statenent unless it's introduced at the hearing and al |l owed
by the Conmm ssion or Board. But | believe even now the
current regs say that they have to provide the pre-recorded
vi deos, the copies, prior to the hearing.

So | don't want it to say that they can produce
the pre-recorded stuff at the hearing too, because they're
going to produce it at the hearing, but how are we getting

those extra copies, those CDs or we ask for them on discs.

| nmean, not discs but things you plug in, but, yes, on flash
drives.

So | don't think it should be introduced at the
hearing. |f they have a video to show, it shoul d be provi ded
prior to the hearing as the regs say.

CHAI RVAN HOOD: So here's the problemw th that.
When applicants cone in, and they present their case, and |I'm

just, we're talking this out, because |'mtrying to nmake it,
and | hope the Committee of 100's watching, because we're
trying to perfect it. W' re not being disagreeable, we're

just trying to figure out the pros and cons of everything.
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So let's have this discussion, let's take our tinme and try
to do it right the first time or either get it half-way
right.

So here's the thing. Wen applicants conme down,
and they present, they're trying to show us a traffic
pattern, and it's a video. To me, that's a pretty --
sonetines we're going to see that video for the hearing. But
it"s not live, it's pre-recorded. So where does that fit in
t he whol e schene of things, M. Tondro, where does that fit?

MR TONDRO. If | can back briefly, and I'll get
to your question, but Conm ssioner Shapiro is absolutely
right. W have to distinguish between testinony that is
live, that a wtness can provide where it's fixed, and it's
not noving. But that would, so we have to clarify that that
Is allowed. You just can't pick up the canera and nove it
while you're giving the testinony. | think that's what we're
cl assi fying.

CHAI RVAN HOOD: Ri ght.

MR, TONDRC To get to what you and Secretary
Schellin are tal king about, the issue there is that, as it
currently stands, you have to, if you want to submt an

exhi bit, you have to submt it at |east 24 hours prior to the

start of the hearing. O herwi se, you can ask, at the
hearing, you can ask the Board or the Commission for
perm ssion to enter it in.
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One of the things you have to show is good cause
and also that there's not prejudice to the parties. So it
does give the Board or the Commssion that flexibility to say
you should have provided this earlier, or we do think this
Is relevant and will prejudice the parties, and then at that
point, to work out those issues that secretary Schellin
rai ses which are absolutely valid, which is how do those
video exhibits that are pre-recorded get into the record?

But that woul d be, it woul d be sonet hi ng, | think,
the way it's currently franed that the default position is
to do that before the hearing. But the Board and Conmi ssion
has flexibility to allowit if a wtness wants to present it
at that tine.

CHAI RMAN HOOD: So | get that, | get the biggest
part is they need to nake sure that it gets into the record.
' m t hi nki ng about when applicants cone down, and they show
us stuff. You know, we see videos all the tine from
applicants. So you know what, |l et ne hear fromothers. Vice
Chair Mller?

VICE CHAIR M LLER: Yes. You know, | made this,
when t hey were tal king about this at the, | think it was just
t he Board of Zoning Adjustnent, | don't think it was, anyway,
| made that statenent that you just made, Chairnman Hood, that
we get videos, pre-recorded videos all the tine.

Li ke, | can renmenber the MM I lan site filtrati on,
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t he whol e wal ki ng around, seeing the whole perspective and

the relationship to everything else. And when | said that,

Chairman Hi Il said we don't get themall the tine.

| said, well, renenber, we're not tal king about
live video where the testifier is actually wal kinng around.
But we get, as part of the applicant's presentation, a

perspective view of the site and the relationship

to the

other --- But | agree, you should be encouraged to cone in

bef orehand. But | often think it did not cone i n beforehand.

And we can deal with it at the tine if we think it's worth

it.

M5. SCHELLI N: They usually either provide the
video, or they will provide, like, the stills wthin their
files.

(Si nmul t aneous speaki ng.)

VICE CHAIR M LLER:  Anyway, |I'mconfortable with
the direction we're going in. As you said, Chairnman Hood,

nothing is in stone, this is an evolving thing. And we w ||

make whatever future revisions consisting -- probably could

go on for a while.

CHAI RVAN HOQOD: Comm ssi oner Turnbull, you want

to tal k about that subject?

COW SSI ONER  TURNBULL.: Yes. I'"'m trying to
remenber. | think one of the BZA cases | was on the other
day, which is going to be continued until next week, | think
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the only tinme, nmaybe the week before, the applicant sort of
showed a video going down the street and |ooking at the
properties. And | don't think that was pre-recorded. But
" m not sure.

But | think if an applicant is presenting a, or
a party is presenting a video that just shows up, that had
not been submtted in evidence, | think then you can't deci de
on a case until copies have been given to the other parties
or the opponent for themto be able to review.

So | think whatever cones in |ive that day,
totally new, | think tine then has to be given so that
sonebody can respond to it. Just |like any kind of a paper
subm ssi on. | think that should be noted sonmewhere that
sonebody, the parties in opposition or just a party in
general, can respond to what they've just seen which wasn't
in the record before.

CHAI RVAN HOOD: So | t hi nk, Conmm ssi oner Turnbul |,
what you just said would also help with, see here's the
thing, we all cone fromdifferent directions. M. Schellin
has sonme she has to deal with that we don't necessarily deal
with. W know what we get and how we get it.

But | think what you just said, and |'"mgoing to
kick this over to OAG and O&Z to work on, | think. Wat you
just said is exactly what happens. And | think that woul d

help us. And | think what you just said is very valid to us
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being able to nove forward with this. That's kind of where
| am | can't work out all the intricacies of it, so |I"'l
| eave that up to Ms. Schellin and OAG M. Tondro?

MR, TONDRC Yes. Just to address Conmi ssioner
Turnbul |'s concerns, so if you have a chance to | ook at (Qg),
103.13(g), one of the things | did introduce was, | think,
addr essi ng Conmi ssioner Turnbull's concern that sonebody who
wants to enter an exhibit, whether it's a pre-recorded vi deo
or just an exhibit at a hearing as opposed to havi ng done so
earlier, has to denonstrate good cause, and that it woul d not
unreasonably prejudice any party, and that it would be then
up to the Board or the Conmssion to decide if either of
t hose occurred.

And then if they wanted to provide for extra tine
for a response, they could do so as well, but just to call
attention to where we've tried to deal with that.

CHAI RVAN HOOD: So here's the thing. Let ne say
this to everybody, and we're going to nove to Conm ssioner
Shapiro after this, unless sonebody else wants -- Let's
really be careful, because sonme of the things that we're
tal king about we do now. So we want to nake sure that we
kind of, we're trying to mrror that. W don't want to nmake
It nmore cunbersone or nmake it worse. W want to inprove it.
So we don't want to go backwards.

So let's just, if it's okay, let ne leave it up
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to OZ and OAG If you all can fine tune that, | think that

-- Because off the cuff, | done nessed up a whole |ot of
stuff off the cuff. So I think you all know the intention.
So let's see what we can do with the intention, and let's go
fromthere.

(Okay, Conmi ssi oner Shapiro? You don't have any?

M. Turnbul |l ?

COW SSI ONER TURNBULL: | think I'm good with
ever yt hi ng. | didn't fully understand Conm ssioner My's
opposition to M but I'm agreeing, | would go along wth

your sel f and Conmi ssioner Shapiro in that we let it stand as

it is. | think it takes care of -- and we'll see what
happens in the future. But | really don't see a real
problemw th that. But other than that, | think I'mgood to

go with what we have.

CHAI RVAN  HOQD: Ckay. Al right. Vice Chair
Mller?

VICE CHAIR M LLER: I"m confortable with the
direction we're going.

CHAI RVAN HOOD: Okay. | have just a few questions
that a ot of us, maybe I'mtrying to nake sure | understand
t his. Let nme ask, is there a procedural order, and |
probably could have | ooked it up, I'"'msure there is, of how
t he BZA shoul d function in the hands, or can they change t hat

as they go al ong?
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Because, |like, we do the, we hear from the
applicant first, |I hope | got it. W have cross exam nation
wth ANC or parties, then we go to the Ofice of Planning,

and VDOT, then we go to other governnent agencies, then we
go to opposition and support. Is there sonething in the
regul ations like that for the Board of Zoni ng Adjustnent?

The reason I'masking, and | need to talk to the
Chairman as well, the reason |I'masking is because |I notice
sonetine, and |I'mnot conplaining, |I'mjust saying | notice
sonetine that we will, we'll hear fromthe applicant first.
And hey may go to the ANC.

And | know one person has nentioned in that
process, and this is before the Board we have now. They
mentioned well, wait a mnute, we need to be able to question
the ANC. But at that tinme the ANC was gone, and they never
cane back. | nmean, they went off. And this is in live
video. So | just was wondering is there's a procedure, and
we need to nmake sure that we're followng it. Yes, M.
Tondr 0?

MR TONDRO Yes. So there's both Chapter 4 of
Subtitle Y, which is for applications, and then Chapter 5 of
Subtitle Y governs appeals. And so that establishes
preci sely that order in which when the applicant speaks, when
the ANC speaks, parties in opposition, if there's others.

And so there is a fairly clear, set procedure.
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CHAI RVAN HOOD:  And shoul d t hat al ways be fol | owed

by the Board. O, well, I think it pretty nuch states,

shoul d that always be in that order?

MR, TONDRO It should be unless the Board
deci des, having considered and to waive it, | would imgine,
yes, it should always be that case.

CHAI RVAN HOOD: Can the Chairman just arbitrarily
change it on the cuff, is ny question? And |'m not asking
this to condemm, |I'm asking this to nake sure that we keep
ourselves off from down on Third Street or C Street, or

what ever street it iIs.

MR, TONDRO | would have to get back, the
presiding officer, whether the Board or the Comm ssion, has
a fair degree of I|atitude. But |I think in general, these
provi sions woul d have to be foll owed.

CHAI RVAN HOOD:  Ckay.

M5. SCHELLIN: | hate to tell you guys, but I just
| ooked at that, and it really doesn't say the applicant goes
first, and then the agencies go, and the ANC or whatever.

It just nore or | ess sets out very general in that
-- sorry, | guess you can still see nme, but | wanted to pul
that up again -- It gives the order in that it says, it's
very generic in that it says you call the hearing, you
consider prelimnary matters, you conduct the public hearing,

rul e upon offers and proof, and receive rel evant evidence,
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excl ude undul y repetitious, immterial, irrel evant testinony,
adj ourn the public hearing, close the public hearing, take
action to maintain decorum and order, and take any other
acti on necessary.

Now, i f there's sonewhere el se in Section 408, but
that's what it says as far as the presiding officer at a
public hearing on an application shall have the authority to,
and it lists it. So it doesn't necessarily have an order.

But 1'Il tell you, the Ofice of Zoni ng had a book
that was put out. | know it m ght have been before Max's
time, but Chairman Hood renenbers that actually we used to
give that out all the tinme and actually listed the order for
heari ngs, and rul emaki ngs, and everythi ng. You knowwhat |'m
tal ki ng about --

CHAI RMAN HOOD: | believe so. | do.

M5. SCHELLIN: -- when cross exam nation was done.
And t hat was done. You know, | think that was what we used.
And | don't know if that's on our website sonewhere, but
that's what was done. And it was al so done for BZA

CHAI RVAN  HOOD: So if it's not, so here's the

thing, M. Tondro, and others, if it's not in our rules then

that actually, it works in our favor. It works in the favor
of the BZAwith that inthe rules. [|'ve just been trying to
see if it was.

And a statenment was made at a BZA | was on, and
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| heard that. And | was sitting by the chairman, and | ki nd
of told -- to foll ow whatever that -- but if it's not there,
then it's not there. M. Tondro?

MR. TONDRO  Yes. I think the problemis it's
perhaps a little bit of confusion. I think it's the next
section. So what Secretary Schellin was referring to was
dead on in the sense that that referred to the presiding
of ficer.

But if you go to 409.1, that is the hearing
procedures for variances and special exceptions. But the
problemis that it breaks it out into a variance and speci al
exception, and then there's chancery, and t he separately, and
Chapter 5 is the process for appeal.

CHAI RVAN HOOD:  Ckay.

M5. SCHELLIN: There you go.

(Si nmul t aneous speaki ng.)

CHAI RMAN HOOD: So it's there.

MS. SCHELLI N  Yes.

MR TONDRO But there is an order, prelimnary
matters, applicant's case, report fromOP, report fromother
governnent officials, the ANC, and so forth. So yes, it's
just a matter of --

(Si nmul t aneous speaki ng.)

MR, TONDRO -- where it is.

CHAI RVAN HOOD: We backed themup with your point.
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Can you send that to all of us? It's back to ny original
point. | think that's inportant.

MR TONDRO Yes, | will do that.

M5. SCHELLIN:. So it didn't go far enough ot her
t han the general.

CHAI RVAN  HOOD: kay, so | wote down a few
things. So bear with me? The other thing is 13, |'msorry,
103.13(m, I'"'mgoing toread it. "To clarify the procedure
for inclusion in the record, the Comm ssion Board grants a
request to reopen the record to allow a witten version of

pl anned testinony that had been prevented by technical

| ssues. "

| didn't understand all of it. And | think, so
| didn't wunderstand all of it. So you're saying if
sonebody's not able to testify, I think we had this case, |

mean, a situation. That was only a situation. And they were
not able to get in. And they would have to ask could they
submt that for us to reopen the record.

Now, the case we had the other day, staff knew
that the person couldn't, the BZA staff knew that the person
couldn't get in. Sois that the sane, falling along the sane
line or not? |'mjust curious.

MR, TONDRG So in this case, what | try to do
wth these revisions were to break it out into two parts.

so M as in Max, that is what establishes what the request
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to reopen the record, the person who says | had technical
difficulties, this is what they have to denonstrate.
And then N, as in Nancy, says that, A it assigns

the presiding officer, so it doesn't have to be the whole

Board or the Conmission, but the presiding officer has the
ability to grant that request. So in the exanple you
I ndi cated, where it's the Ofice of Zoning knows, yes,
there's no question there's a technical difficulty, then it

woul d be the secretary, or the Board, or the Conm ssion woul d
cone to the presiding officer, you or Chairman H Il, and you
woul d just grant it that way.

So it was really to nmake it clear that this is
sonething that is not automatic, because the concernis, and
| don't want to say that it's an issue where you always
worried only about, as it were, the people trying to bend the
rules, but we didn't want necessarily things being del ayed.

Because people said, oh, I would have testified,
but | couldn't, therefore | need another delay. W have to
del ay a week, or another week, and so forth. So this is
sonething where it gives the board or the Conm ssion the

ability to weigh that and determ ne that issue.

CHAI RVAN HOOD: Ckay. And that's kind of where
| was going, because | know we would get delays trying to
slowthings up or do it the other way. It goes all kinds of
ways. So we want to nmake sure we fit. M. Schellin, do you
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have - -

M5.  SCHELLI N: | think that mrrors our
regul ati ons and a request to reopen the record in general.
Wiere | send things to you know, they have to nmake the
request. And if you approve it, at least fromthe Conm ssion
standpoint, and the BZA I|'msure follows the sane rules, if
you approve the request to reopen the record, then | wll put
t he docunent in the record.

CHAI RVAN HOOD:  Ckay.

M5. SCHELLIN: So there are two separate, you got
the request and the docunent itself per the regs, as the
regs. So that just mrrors that.

CHAI RVAN HOOD: Ckay. So I'll have --

MR TONDRO And that was ny intent, was to mrror

that practice, as Secretary Schellin just descri bed.

CHAI RVAN HOOD: Ckay. 103.13(0), | think I've got
that. | think that reads very well.

Let's tal k about the, did | read sonmewhere hybrid,
or maybe | read that in the Commttee of 100's letter. You
know, | don't |ike hybrids, but | didn't understand what the
hybrid was. Was that sonething we did, or was that, that
m ght have been the Comnmttee of 100's letter.

When we say a person has a chance to either have
virtual or opt into it in person, so instead of having in

person, the person can also opt into a virtual, correct? It
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can go both ways.
M5. SCHELLIN:. No. W don't have it that way.
MR TONDRO. The way it's currently witten, which
I s the beginning of 103.13, it establishes the authorization
for the Board or the Commission to have either partial or

conplete online, which is | think what the Commttee of 100

Is tal king about, hybrid. Again, this is sort of a general
authority.

So the Commission can, at this point, the
Commi ssion or the Board is only doing all virtual or all in
person. But this gives the Commission or the Board that
option in the future should it so be inclined to have, let's

say, sone people in an in-person and then other people who
are able to video streamfromoutside if, again, that gives
the authority to the Board or Conmmission to do so.

If it does, and so that's the authority for al
online on partially online. The ability for a party to
request is only to request to opt out of the online, because
we t hought that was inportant to give themthat opportunity.

What |'ve added, you'll see in the red, is just
to be clear that they have to denonstrate howthat woul d, the
reasons for why it would prejudice themand that it wouldn't
prejudi ce ot her parties.

CHAI RVAN HOOD: So why can't it be, why can't we

have it the other way as well?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

36
MR TONDRO We can. At this point, we're focused

on doing the virtual. There's no reason why we can't do it
the ot her way around too.

CHAI RVAN  HOCD: ['"'m waiting to hear from ny
colleagues. But |1'd also like to see us do it because, you
know, because we've been getting a |ot of conplinents about
how peopl e were engaged. | personally have sone friends
who' ve never been to a hearing but have told ne they' ve been
watching us, and | hope they're not I|istening now, but
t hey' ve been watching us. And they are now | earni ng zoni ng.

They're interested in this subject.

And we' re getting nore peopl e here than we' ve ever
gotten down to the hearing room And people are nore
engaged. And | think the nerits in the records, in our track
record would show that. M. Shapiro?

COW SSI ONER SHAPI RG: Thank you, M. Chair. I
support that. | think there's a technical issue associ ated
with it that we just have to figure out. But the idea of
behind it, which is if sonebody feels like it's easier for
them or for whatever reason they need to testify renotely,

Il like it. Now, how we nmake that work isn't as easy as what

we're used to right now.

CHAI RVAN HOOD:  Ri ght.
COW SSI ONER  SHAPI RO Because hybrid is
technically conplicated. It's not anywhere close to
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unsol vable, it's just technically conplicated.

CHAI RMAN HOOD: Right, and | ---

MS. SCHELLI N: | think that, to answer Chairnan
Hood' s question, it's either, you know, if an applicant files
a case, and you guys have set it down if it needs to be set
down, if it's a design review, then | would deal with them
directly.

But that they woul d nake that request, | want ny
hearing to be in person, once you guys go back to in person
hearings too, or | want ny case to be heard virtually. I
think that's what he's asking. Wy can't they, if they can
now choose to wait until you guys go back to in person
heari ngs, why then when we go to in person hearings can't
they then do the reverse, ask for a virtual hearing? Because
we know it works. So that's what he's saying, why can't we
do the reverse.

CHAl RVAN HOOD:  Exactly.

MS5. SCHELLIN:. But as far as a hybrid, |I knowt hat
we tal ked about this before when we were doing the VR16. And
you're right, Conm ssioner Shapiro, we did talk about that,
and it was going to be, we didn't know how we, we did not
have a way to be able to record in our hearing room the
hearing there, and having things go on from within the
heari ng room videoing that, and then people calling in from

you know, through Zoomor whatever, and trying to nerge them
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together. That we could not do, at |east at that tine.

And | don't think that there's any way at his
poi nt w thout maybe having to invest in a |l ot nore equi pnent
and/ or prograns which we know that's not happeni ng, because
noney is frozen. But at the tine, it was discussed and there
was, you know, we didn't know how we could do that in our
heari ng room

CHAI RVAN HOOD: M. Shapiro?

COW SSI ONER SHAPI RO Thank you, M. Chair. I
mean, the way | look at this is none of this is sonething
that a petitioner can require of us. It's always a request.

M5. SCHELLIN: Right.

COMW SSI ONER  SHAPI RO, And then we can either
grant it or not. So | don't have a problemrecording this.
And, you know, if for whatever reason the request is nade and
we're not technologically capable of agreeing to it, then
we're not.

But the solutions are there, the technol ogy
solutions are there. So, you know, it's just a noney issue
at sone level. So I'd say we, | don't have any problemw th
it being in there, both ways. So this is a change to what
you have, Max, which is to add both ways. And that's what
| woul d support.

M5. SCHELLIN: Right, but not the hybrid?

COW SSI ONER SHAPI RO No, no. |I'mokay with the
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hybrid. M view, I'mokay with the hybrid. It's a question,
nobody automatically gets to do it. They just neke the
request of us.

M5. SCHELLIN: Well, | think that it's wong to
put it in our regulations when we're not able to do it. |
mean, right nowthe Ofice of Zoning is not capabl e of doing
hybrid hearings. And I just don't think we should put in.

CHAI RVAN HOOD: Let ne just say, | think the way,
at least the way I'mreading it in the Commttee of 100's
letter, M. Schellin, is that a hybrid to nme is very
cunber sone. That's going to be a lot of, | don't even
understand how that's going to even work. So we've got half
t he people at hone, half the people -- suppose | want to stay
honme, and the ot her Conm ssioners want to be down at the, how
Is all that going to work?

M5. SCHELLIN: Right.

CHAIRVAN HOOD: | think I'lIl stay hone. | just
don't understand that.

COW SSI ONER  SHAPI RC: At the risk of getting
caught up too nmuch in the technical, | can tell you by sone
experience that it does work. It just has to be staffed.
It's not even that expensive, it just has to be staffed. |
mean, to be blunt, Paul or sonebody sits there, they take in
the call. And then that call gets fed onto our screens.

MS. SCHELLIN: Right, we ---
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(Si nmul t aneous speaki ng.)

CHAI RVAN  HOCOD: We're back to the Jordan rule.
And we weren't nearly, and | believe that our forner Chairman
of the Board of Zoning Adjustnent, Lori Jordan, nentioned
that. We tried that once. W weren't as perfected as we are
NOW.

COMM SSI ONER  SHAPI RO W have a lot nore
experi ence now.

CHAI RMAN HOOD:  Yes. | don't know. | just ---
a hybrid nakes ne nervous.

M5. SCHELLIN.  And | think that we tal ked about
havi ng, you know, if there was a need to have sonething up
on the screen, and then you have people calling in, and they
need to be up on the screen. And so you're going to have to

have different feeds in the roomand stuff. And so it isn't

COW SSI ONER SHAPIRO  It's conpli cat ed.

M5. SCHELLIN: Well, it is conplicated. Because
you have to have, | know fromthe wring we've had in there,
and | just know that it's not cheap for the work we've had
done --

CHAI RMAN HOOD: So right now, the hybrid is not
in there. O | don't where | got that. WMaybe | got it ---

(Si nmul t aneous speaki ng.)

MR TONDRO. It is in there. |f you |look at the
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begi nning of 103.13, it says that the Board or the Conm ssion
may hold its neetings and hearings in a partially or
conpletely online virtual node. So that was in there, and
that's the current, what is current in an energency. Because
It was in order to give the Board or Conm ssion the option.
Again, it's may hold it. So |I would think that, going back

t o Conmi ssioner Shapiro, that's just giving the Board and t he

Conmi ssion the opportunity to do it --

CHAI RVAN HOOD: Flexibility.

MR TONDRO -- with authorization. But you don't
have to. You can choose to do all online or all in person.

CHAI RVAN HOOD: Ckay, | got you.

MR TONDRO And to sone extent, there Is a
question of whether, I'mnot sure when in person wll start
again. It's probably not likely in the next foreseeable

future. The hybrids probably aren't going to be an i ssue at
| east for right now So it may be better just to focus on

the virtual world that we're in, unfortunately, for right

NOW.

CHAI RVAN HOCD: | woul d agree. But | woul d agree
W th Conmm ssi oner Shapiro. | mean, it doesn't hurt us to
|l eave it at that. | don't think it hurts us. Even though
we know we're not doing it, or can't, at l|east right now,

nostly for financial reasons. But on down the line, a

Conmmi ssion may be able to doit. So it doesn't hurt. And if
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they cone along, they may want to take it out. Anyway,
Commi ssi oner Shapiro?

COW SSI ONER SHAPI RO Yes. | nean, the exanple
| have is that the Prince George's Pl anni ng Board hol ds what
are essentially hybrid hearings. Because the Chair actually

Is in person wth the staff. And then al nost everybody el se
occasionally is, Zoning attorney will cone in, but alnost
everybody else is virtual.

So it's the other way of hybrid, which is that
it's nostly virtual with a little bit of in-person. And so
my only thing is, you already said it, but let's give
oursel ves maxi numflexibility, and then the technol ogy either
catches up with us or it doesn't. But we mght as well just
do this once and get ourselves maximum flexibility.

CHAI RVAN HOOD: | agree with that. Conm ssioner
Turnbul | ?

COW SSI ONER TURNBULL : | would agree with the
flexibility. | nmean, if we ever get back to normal, whatever
normal is going to be, or sone version of normal, and if we
ever get back to the dais and we're having sone kind of
hearings in our room you know, in the past we've had so many
situations where we're setting up cases, and we're going to
say, well, the applicant wants to do it on a certain, certain
day.

And then we'll suddenly hear, well, Conm ssioner
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May is going to be out of town. And Conmi ssioner Ml er
m ght not be in there. So then we juggle all the dates. And
we say, well -- But if you had the option, if they could be
in, if a Conm ssioner, or two, or whatever could be still
available at their hotel wherever they're going to be,
they' ve got to go to a conference for their agency, for their
office, or whatever, they would have the, the Zoning
Conmmi ssi on or the Board or Zoni ng Adj ustnent would still have
the flexibility then to continue the hearing or the neeting,

what ever, with one nmenber renote or two nenbers renote.

I'"'m not talking about the public. "' m just
talking, 1I'm being selfish here and just talking about
Conmmi ssi on nenbers and Board of Zoni ng nenbers who are out of
town. But in order not to postpone a hearing or a neeting,

two of themor one of them if there's only one, you could

be renote so that you could still continue.

| think that's the kind of flexibility that woul d,
well, | think we would have | oved to have had a year ago or
two years ago maybe when we were doing sonme our work. So |

think it's a positive thing totry to keep in.

CHAI RVAN  HOOD: You know, | agree with you,
because i f Conmi ssioner May woul d have cal l ed, we coul d have
saw how that worked today. So | agree with you.

COW SSI ONER TURNBULL: Yes, on the beach with his

martini or, you know, strawberry daiquiri.
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CHAI RMAN HOOD: Yes. So that's really all | have

on ny questions. | think we put together a good tool. And
"Il tell you, the conplinents that we've gotten, and | do
want to respond to the Commttee of 100 today, and |' m going
to do that. But first, any other questions or comments?
And | appreciated Ms. Schellin and appreci ated M.

Tondro, all the work that's been put into this.

Agai n, as we stated in the discussion | was havi ng
with M. Tondro, sone of the things that | |ooked at when
their letter was witten, July the 2nd, 2020, and that's why

| always ask what is the track record. Qur track record, if
you look at this letter that was witten fromthe Commttee
of 100 and our track record, a |lot of these things we have
taken care of. And that's why | was wondering if there was
another tinme that they would be here to respond to what we
have now. Because we've taken care of a |ot of that.

But nost of all is, now, | know the Commttee of
100 cones down in front of the Conmni ssion. But for ne,
especially if it's virtual, the reason why |I'm a proponent
of virtual is because we have nore peopl e now getti ng engaged
wth the process and what we're doing, we're hearing from
peopl e.

A case last night, | watched the BZA until 10
o' clock, and they started at 8:30. Now how tough woul d t hat

have been on them if they had to |eave from downtown at

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

45

what ever, 10 o'clock |last night. They would have probably

been trying to probably postpone cases to later or nove it
on.

| mean, they m ght had did exactly what they did.
But they were in the confort of their own hones, they were
safe, they were able to acconplish all the business they
needed to take care of, and sonetine, maybe we start at 6: 30,
and sonetinmes our stuff usually goes to 11:00, 11:30. So |
think there's a lot of proin this.

And | think, for ne, the biggest piece of thisis
getting people involved. And | also noted the Conmttee of
100 said wal k-ins. They nentioned what Conmi ssioner Shapiro
said. | think we've been very flexible. |[|'ve even changed
the opening statenent. |f people don't sign in in advance,
| al ways ask Ms. Schellin. Are you there? So we have opened
up this whole process to try to be as inclusive as possi bl e.

| think the notice requirenents are being taken
care of very well. |If you don't have the technol ogy, then
you have a tel ephone, or your cell phone. And M. Young is

taking care of this. So a lot of this in their letter, and
| hope they're listening, because | |ike for themto conment
on what we've done, | hope they've been watching it. And
it's been taken care of.

So | just wanted to say that about the Commttee

of 100's letter. But again, when | read the letter, | said
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okay, well maybe they haven't been watching, they didn't see

what we were doing. But to ne, it's not about necessarily

the Commttee of 100. It's about the people who are not
I nvol ved, the people who don't cone to hearings, and after
the fact they get mad if we nade a deci sion.

But hey, look, we didn't know you were agai nst
t his. W had no evidence, there was no evidence in the
record that you were against this. But people who are in the
process at BZA yesterday got a nunber of comments. And |
can't inpress us anynore that this virtual stuff has worked.
And it's working well. All right, that's all | have.
Anyt hi ng, any ot her comments or questions? Al right, any --

VICE CHAIR M LLER | agree wth you, M.
Chai rman, and ny col | eagues, with everything, really, that's
been said. And | think conplinents to the Ofice of Zoning
staff, M. Paul Young. | really think the hearings, both by
the Zoning Commission and the Board of Zoning Adjustnent,
have evol ved, actually seemnuch nore focused and are wor ki ng
better than sone of the live in Judiciary Square hearings.

And | agree with Commi ssioner Shapiro's coments
about, you know, the requesting a live hearing. As |long as
it's, they may request it. It's giving them authority to
request, but the discretion is nostly with the presiding
officer to nmake that decision, not necessarily, and it's

usual ly for good cause.
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But, you know, | think we had an ANC | won't
mention, who said they weren't going to neet with the
applicant until they can do it in person. Wll, you know,
that's quite a del ay. And that particular case had been
post poned by tinme, four tines, five tines as of |ast night.
And Chairman H Il said this is the last tine. And they're
going to try to do sonething. Well, we'll see what happens.

But anyway, | do conplinent M. Young and the
Ofice of Zoning staff, and thank M. Tondro and the OAG
staff, and Ms. Schellin and her staff for putting all of
these virtual hearing procedures in place which can be
t weaked as we go along, as we are right now.

CHAI RVAN HOOD: Right. | would agree. | think
all the work, and |I'm not excluding the Commission or the
Board nembers, but | think all the work the staff, QAG |
don't know what all OP did, |I'msure they probably had a hand
Iinthis too, as well as Ofice of Zoning staff and especially
Ms. Schellin who was, you know, down on our end. | know BZA
had ot her nenbers who hel ped themand then M. Tondro and his
team all the work that's been done when we get here has made
it a lot easier.

| remenber when Ms. Schellin first told me that
M. Young was goi ng to be hounding, like, calling on people.
First | was, like, no, |'msupposed to do that. After | saw

how t his went, that shows ne. She thought about it. Because
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| can tell you. You think it was going snoboth? 1It's going
snmooth now. It would have been a ness if | had to do al
this and do what | do.

So | appreciate all the effort that everyone has
put into this. And | tout this around about how we're
affected. | nentioned this to the Chairman of the Counci
about how good we're doing. So let's just keep up the good
wor k.

Now, | don't want us to back in Septenber and a
stormconme up and think we've got a problem But let's just
keep, and we can fine tune it as we go along. That's what
| believe. Al right, anybody el se?

COW SSI ONER  TURNBULL: W all |ove you, M.
Chair. W know you're doing a good job.

CHAI RVAN HOCD: Wl I, we're all doing a good job.
It's a teameffort. Because if it had to do it by nyself,
|'"d beintrouble. Well, I"'mintrouble all the tinme anyway.
So anybody have anything el se?

Ckay, M. Tondro, you have any well, it's kind of
| i ke a hearing. You have any cl osing?

M5. SCHELLIN:. Office of Planning, | don't think
t hey have anyt hi ng.

CHAI RVAN HOOD: Let ne see if M. Tondro has any
cl osi ng. Then, Ms. Schellin, [I'lIl see if you have any

closing. But we'll see if anybody's out there to conment.
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M. Tondro?

MR, TONDRO: Yes. Just to clarify, in case there
Is a desire by the Conmission to nove forward and to adopt a
second energency and proposed action, what | have down as
what you, the direction that you want OAG and OZ to add to
what is the current text would be a definition of live video
that clarifies that prerecorded video is not to be
constituted as live video. That live video is not, testinony
by live video is allowed, but you cannot pick up your
recordi ng device and walk around with it or show anything,
just the person testifying, that's all. That's nunber one.

Nunmber two, just to clarify or confirmthat the
Board of Zoni ng Commi ssion has the authority to provide extra
time for parties to respond to an exhibit, | believe that's
in there. But just in case, | would add that in.

And then finally, to confirmthat an applicant
can request to do either, not just to do an in-person but
also to request an online only hearing provided that the
Board or Conmi ssion agrees. Those, | think, are the three
changes that | see that | heard fromyou all that we need to
make to the text.

CHAI RMVAN  HOOD: Ckay. Any ot her questions or
comments, Conm ssioners? Al right, M. Schellin, do you
have any cl osi ng?

MS5. SCHELLIN: | was just going to say that if the
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Commission would find it appropriate to do so, that they
woul d approve a second energency and authorization of
proposed rulemaking for this case, based on the text
di scussed this evening, and all ow OAG and OZ to wor k t oget her
to tweak the | anguage based on the discussion this evening
and, if so, that you would take action to do that.

CHAI RVAN HOOD: Ckay. Ms. Schellin, may | ask,
can we check, or you, M. Young, can we check the line to
make sure nobody is here to testify in opposition or support?
|"'mgoing to call for that.

M5. SCHELLIN: When | checked just a few m nutes
ago, there was no one on, and | know that nobody testified
I n advance.

CHAI RVAN HOQOD: Ckay. Al right, so with that,
|l et me close this hearing. And let nme talk to ny col | eagues.
Are we ready to nove forward with what we have in front of
us? Wiuld sonebody like to nmake a notion. | think |'ve
done enough tal ki ng?

VICE CHAIR M LLER: Sure, |I'll now nake a noti on,
M. Chairman, that the Zoning Commission take second
energency action and proposed rul emaking, in conformty with
that second energency action, to revisions to the text
anendnent proposed in Zoning Conm ssion Case Nunmber 20-11,
text amendnents are Subtitles Y and Z, rules of practice and

procedure for virtual public hearing regul ati ons by both the
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Board of Zoni ng Adj ust nent and t he Zoni ng Commi ssi on, and ask
for a second.

COMW SSI ONER SHAPI RO Second.

VICE CHAIR M LLER  And do you need publication,
or that was inplied? GCkay, that was inplied.

CHAI RVAN  HOCD: Ckay. It's been noved and
properly seconded. Any further discussion?

(No response.)

CHAI RVAN HOQOD: Ckay, Ms. Schellin, can we do a
roll call vote?

M5. SCHELLIN: Conmissioner MIler?

COWMWM SSI ONER M LLER:  Yes.

M5. SCHELLIN:  Conmm ssi oner Shapiro?

COW SSI ONER SHAPI RO Yes.

M5. SCHELLIN: Commi ssi oner Hood?

COW SSI ONER HOOD:  Yes.

M5. SCHELLIN: Comm ssioner Turnbull?

COW SSI ONER TURNBULL:  Yes.

MS5. SCHELLIN. Conmm ssioner May? Not present.

The vote is four to zero to one to take second
ener gency action and proposed acti on, second proposed acti on,
on Zoning Conmi ssion Case Nunber 20-11, and also with the
flexibility for the Ofice of Attorney General and the Ofice
of Zoning to work together on the text to be published based

on the Commi ssion's discussion this evening.
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CHAI RMAN HOOD: Ckay. |'mjust making sure that
Conmi ssioner May did not send ne a proxy. | don't see one,
but he's very supportive, |'msure, of what we just said.

MS. SCHELLI N Yes.

CHAI RVAN HOCD: And he said that in his coments.
Al right, so does anybody have anything el se?

COWMM SSI ONER TURNBULL: Do you see, M. Chair, in
the nonth of August, we're on recess. Do you see anything
where we mght be doing sonething virtual, live, to talk
about anything, just zoning issues in general, not

necessarily cases?

CHAI RVAN  HOCQD: Not that | know of, but if
sonet hing cones up, I'msure Ms. Schellin will et us know.
But | believe we have no, other than BZA, | think all of us

probably need sonme way of participating, because that's M.
Hart's | ast day.

| know I"m going to, if | can get access, M.
Young and M. Moore, |"'mgoing to cone in and say sone final
parting remarks to M. Hart. But | knowthat | will stay in
touch with him because he's a great guy. And | just wanted
to stop and say sonmething nice about him |I'mgoing to try
to say sonething nice about him--

(Laughter.)

CHAl RMAN HOOD: -- on Wednesday. But the only

thing, | think that's the only thing | have. | don't think
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| have a case. But we'll have to | ook.

So to answer your question, M. Turnbull, | think
we'll all be around. |f sonmething comes up, |'msure they'l|
notify is.

COW SSI ONER TURNBULL: Got you.

CHAI RMAN HOOD:  Anybody have anythi ng el se?

(No response.)

CHAI RMAN HOCD:  So, with that, you all have a safe
August. | know nost of us will be in tune sonme kind of way
on BZA on Wednesday, but you all have a safe August. Be safe
out there, and your famly, hope everybody stays safe. [|'m
| ooki ng forward to seei ng everybody back in Septenber. And
t hanks again for all the work everybody's doing.

M5. SCHELLIN.  Thank you.

CHAI RMAN HOOD:  You all take care. This hearing
I s adj our ned.

(Wher eupon, the above-entitled matter went of f t he

record at 5:03 p.m)
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