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PROGCEEDI-NGS
(9:35 a.m)
BZA CHAIR HI LL: Ckay, good norning. The neeting
w Il please cone to order. W're convening and

broadcasting this decision by neeting by video conference.

This is the July 22nd public neeting session of
t he Board of Zoning Adjustnent of the District of
Col unbi a.

My nane is Fred H|Il, Chairperson. Joining ne
today is Carlton Hart, Vice Chair, Lorna John, Board
Menber, and representing the Zoning Comm ssion is Peter
Shapiro, as well as Anthony Hood and M chael Turnbull, at
different points during the day.

Today's neeting agenda is available to you on the
O fice of Zoning website.

Pl ease be advised that this proceeding is being
recorded by a court reporter, and is also webcast live via
WebEx and YouTube Live.

The video will be available on the Ofice of
Zoning's website after today's hearing session; neeting
session, as well.

Accordi ngly, everyone who is listening on WbEx
or by telephone will be nuted during the neeting. W do
not take any public testinony at our decision neetings,
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unl ess the Board asks soneone to cone forward.

At the conclusion of the neeting session, |
shall, in consultation wwth the Ofice of Zoning,
determ ne whether a full or summary order nay be issued.

A full order is required when the decision is
adverse to a party, including an affected ANC. A ful
order may al so be needed if the Board's decision differs
fromthe Ofice of Planning reconmendati on.

Al t hough the Board favors the use of summary
orders whenever possible, an Applicant may not request the
Board to issue such an order.

Prelimnary matters are those which relate to
whet her a case will or should be heard today, such as
requests for a postponenent, continuance, or wthdrawal,
or whet her proper and adequate notice of the neeting has
been given.

M. Secretary, do we have any prelimnary
matters?

MR, MOY: Good norning, M. Chairman, and Menbers
of the Board.

| do not have any at this tine, but if there are
any that appear, | will call that to your attention when
call the case, M. Chairnman.

BZA CHAIR HILL: kay, great. Thank you, M.
Moy. Also, if you have any technical issues, please cal
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the Ofice of Zoning hotline, and I'll say the nunber and
repeat it. The nunber is 202-727-5471. Once again, it's
202-727-5471. |If you do have access to the video, it's
also inthe top left corner there under the OZ hotli ne.

All right, so that being the initial issues, M.
Moy, if you would, please call our first neeting case.

MR MOY: Al right, thank you, M. Chairmn.

Okay, here we go.

This is a notion for rehearing froman opposition
party notion to Case Application Nunber 20135, of 3428 O
Street LLC, as anended for area variance fromthe corner
store requirenments, Subtitle U, Section 254.6(g), to
operate a corner store on the first floor and basenent of
an existing m xed-use building in the R-20 Zone. And this
is at 3428 O Street Northwest, Square 1228, Lot 76.

And participating on this decision is Chairnman
Hll, Vice Chair Hart, and Zoni ng Comm ssi oner Peter
Shapi r o.

BZA CHAIR HI LL: Okay, great. Thank you.

So as you all probably recall, |ast week we
started to tal k about this during our neeting session, and
there were four points that the opposition party had
brought up, in terns of the notion to reopen the hearing.

| had gone through all of ny deliberation and
di scussion on all those points, so | don't have anything
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new to add, however, there was a question that | believe
Comm ssi oner Shapiro wanted clarification on, and we asked
OQAG to provide sone clarification on that issue.

OQAG, could you please speak to the issue?

M5. CAIN.  Yeah, so at |ast week's neeting, the
gquestion was raised -- sort of a two part question -- as
to how the Board shoul d address all egations of m sconduct
or mal feasance with regard to the ANC report, and then
al so the standard of evidence that needs to be applied,
based on the party opponent's assertion that the BZA nust
exclude rel evant evidence if its probative value is
substantially outwei ghed by the danger of unfair
prej udi ce.

So, to the first point regarding the ANC report,
the Board is required, under the ANC Act, to give great
wei ght to the issues and concerns that the ANC s witten
report; provided, that that report neet certain
requi rements under the ANC Act so that it was, you know,
approved at a duly noticed public neeting that was open to
the public, and then also that it nmeets the requirenents
of the zoning regulations in Y, 46.2.

Assunming that it neets those sort of procedura
requi rements, the Board has to give it great weight, and
what great weight requires is that the Board articul ate
with particularity and precision the reasons why the
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advi ce given by the ANC does, or is not, persuasive to the
Board' s deci si on.

So, if there is an allegation of m sconduct --
you know, in this case, there was an assertion that one of
t he ANC comm ssioners shoul d have recused thensel ves --
that woul d be sonething that the Board coul d consider as,
you know, one of the circunstances inpacting the ANC s
vote that would then in turn inpact how nuch wei ght that -
- whether the report neets those procedural requirenents,
and if it does get great weight, and then it's just a
matter of, you know, the Board sort of considering the
ci rcunstances that went into that report.

Now, as to the issue of excluding evidence, what
the party opponent is citing to appears to be conming from
t he Federal Rul es of Evidence, Rule 403, which provides
that a court may, but is not required to, exclude rel evant
evidence if its probative value is substantially
out wei ghed by danger of unfair prejudice.

These rul es of evidence are typically applied to
trial cases. They do not typically, and the courts have
actually held, that they really don't have a | ogical
application to bench trials, which is essentially what the
Board proceedings are. You're an adm nistrative body, you
operate under a sort of |ooser standard of evidence.

Nei ther the D.C. APA nor the Zoni ng Regul ati ons
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have any, you know, strict requirenent like this. The
Board is pretty open to accepting whatever information it
believes is relevant, and then sort of naking the
determ nation as the deciding body as to what is probative
and what can be allowed in.

But there is no requirenent in the regulations or
in the Adm nistrative Procedures Act to strike this
evi dence, or to not allow it in.

The Board is considered, you know, conpetent
enough to make that decision on its own as to what is
rel evant to the decision, and you're not worried about a
jury being inpacted by, you know, potentially inflammtory
evidence, which is what that rule is designed to protect
agai nst.

So that is sort of a quick sunmary of those
| ssues. | f you have any additional questions,
"' m happy to answer them but | think that addresses what
the Board raised in | ast week's neeting.

BZA CHAIR HI LL: Comm ssi oner Shapiro?

COW SSI ONER SHAPI RO Yeah, M. Chair, | think
t hat absolutely addresses the issues that were rai sed at
our |ast neeting, and | have no further concerns about
this matter and I'mready for us to take action.

BZA CHAIR HILL: Okay. M. John or M. Hart, do
you have anything you'd |like to add?
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COW SSI ONER SHAPIRO  Not Ms. John, M. Chair.

MEMBER JOHN: I'mnot on this case, M. Chairnman.

BZA CHAIR H LL: Oh, I'msorry. GCkay. So then,
M. Hart, you don't have anything to add?

kay, so it's M. Hart, Conm ssioner Shapiro, and
nyself on this case. Ckay.

Al right, then I'mgoing to nake a notion to
deny the notion to reopen the hearing for Application
20135, and ask for a second.

COW SSI ONER SHAPI RO | second, M. Chairnman.

BZA CHAIR HILL: kay, M. My, could you pl ease
take a roll call vote?

MR, MOY: Yes, thank you, M. Chairman. Wen |
call your nane, then you woul d pl ease respond with a yes,
no, or abstain to the notion that was made by Chairnman
Hill to deny the notion for a rehearing, seconded by
Zoning Comm ssioner Peter Shapiro.

MR, MOY: (Ckay, so Zoni ng Conm ssioner Peter
Shapiro, your vote?

COW SSI ONER SHAPI RO Yes.

MR MOY: Vice Chair Hart?

VI CE CHAI R HART: Yes.

MR MOY: M. Chairman?

BZA CHAIR HILL: Yes.

MR MOY: Staff would record vote as 3 to 0 to 2,
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and again, this is on the notion of Chairman H Il to deny,
seconded by Zoni ng Comm ssioner Peter Shapiro. Also in
support of the notion, Vice Chair Hart.

We have a nenber not participating and a Board
seat vacant. The notion carries.

BZA CHAIR HI LL: Okay. Thank you, M. My. You
may call our next case when you get a chance.

COW SSI ONER SHAPIRO  |I'Il be stepping away, M.
Chair.

BZA CHAIR H LL: Al right, M. Shapiro --
Commi ssi oner. Thank you for joining us.

COW SSI ONER SHAPI RO Thank you.

MR, MOY: (kay, the next case for decision-naking
is Case Application Nunmber 20258 of WIliam G Springer
and Forrest Kettler.

And this application is for special exception
under Subtitle F, Section 5201, fromthe maxi mum | ot
occupancy requirenents, Subtitle F, Section 604.1. This
woul d construct a two-story rear addition to an existing
attached principal dwelling on RA-8 Zone at preni ses 1416
15th Street Northwest, Square 195, Lot 104.

And the Board will recall this was |ast heard at
the Board's hearing on July the 15th, and the Board set
this for decision for today, July 22nd.

BZA CHAIR HI LL: kay, thank you, M. My. And
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I"'mtrying to open up the record.

There was an item-- or, a request to reopen the
record because there was sone technical issues, in terns
of submtting information into the record.

And |'ve had a chance to |look this over, | don't
know if ny fell ow Board nenbers have, but | don't have any
I ssue allowng the information into the record due to the
technical difficulties the citizen had bringing forth the
i nf ormati on.

So, no one has any issues with that, correct? |If
you do, raise your hand.

MEMBER JOHN:  No.

BZA CHAIR HILL: Al right. ©h, M. Hood?

ZC CHAIR HOOD: | have a clarifying question.
This goes to M. My. And | believe -- did the staff know
about this while the hearing was proceeding? | believe
the answer is yes, but | just want to --

MR, MOY: Yes, sir. Thank you, M. Hood.

For the record, we, the staff, were aware at the
day of the hearing that these two individuals had called
into testify, and we were ready to bring theminto the
heari ng, but for sonme reason we |lost their signal, because
it was by tel ephone call

So, they didn't have tine to.

ZC CHAIR HOCD: And | think that was nentioned

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

13

whil e the hearing was going on, to us, as well, correct?

MR MOY: Yes, that's correct, sir.

ZC CHAIR HOOD: Al right. Thank you, M. Chair.

BZA CHAIR HI LL: Sure, of course. And wel coneg,
by the way, Chairnman Hood.

ZC CHAI R HOOD: Thank you.

BZA CHAIR H LL: So, as | nentioned -- so we'll
go ahead and allow that -- we'll go ahead and open the
record to allow those two itens into the record, M. My.

And al so, as Chairman Hood had just indicated,
and we'll see how this goes noving forward, but, you know,
we knew t hese people were there, and that there was j ust
i ssues. | nean, that they were unable to get access in
some capacity. But | do see their information has been
put into the record. So -- and | have had a chance to
| ook at it over the weekend.

Are we all ready to deliberate?

MEMBER JOHN:  Yeah.

BZA CHAIR HILL: No? M. Hart?

VICE CHAIR HART: | wasn't sure if we needed to
give the Applicant, | guess, atinme to review and, | don't
know, | don't want to say respond to, but give, | guess, a

response for this case because these are next-door
nei ghbors, and typically, the Applicant would have the
opportunity to be able to ask questions of the next-door
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nei ghbor when they are there, but we haven't been able to
do that, and the next-door neighbor -- actually, they're
bot h next-door neighbors, | think, to the south of the
Applicant's property.

And | just think that we should allow -- to the
Appl i cant an opportunity to respond, if they want to.

And particularly because the two nei ghbors are
saying that there's going to be inpacts to light and air,
and it would be hel pful to have sone response for that.

So, I'mnot sure if we can take the vote today,
not having that response from-- or at |east giving the
Appl i cant an opportunity to respond.

That's the only --

( Si nul t aneous speaki ng.)

BZA CHAIR HILL: Okay, that's fine. | nean, |
don't know. | nean, M. My, again, this is new
territory. | don't know how one would -- | mean, we can
wait until next week, | guess. Is that what it was? The

guy had seven days?

MR, MOY: Yeah, M. Chairman. M. Bassett can
wei gh in, but the |language in the new regs allows, quote,
reasonabl e time.

So, and the Board can set whatever tinme frame you
want, in this case, for responses. But, there is -- the
only language if is that the Board could not make a
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deci sion any earlier than 48 hours after the hearing, so,
yeabh.

MR BASSETT: So, this is Dan Bassett wth OAG
| would clarify that your decision today was to let this
testinony in, and then under the new virtual hearing
rules, there is a reasonable tine for parties to respond.

So you' ve made the decision today, and then you
woul d deci de what you view as a reasonable tinme for the
parties to respond to this new information that you've
allowed into the record.

BZA CHAIR H LL: Okay. So then, | nmean, M. My
-- | mean, this is the first tinme that we have had
techni cal issues wherein soneone needed to then provide
testinmony to us after the fact. And then also, as M.
Bassett just nentioned, we just now allowed it into the
record. So, | guess I'mjust trying to understand how
this will all happen then noving forward, meaning this
does now seemto be the process.

The only way that this would change is if when we
know soneone had technical issues, we allowthe
information into the record, and then at that tinme, we
woul d notify the parties, and then they would have tine to
respond before we deliberated. | nean, I'mjust trying to
understand. Oherwise, this is what's going to happen
every time, right?
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That nmeans the next neeting, you allow things
into the record, and then they have seven days, and then
you're going to, you know, deliberate.

| guess |'masking M. My or M. Bassett, so
this is now the new process? | see Chai rman Hood's about
to say sonet hi ng.

ZC CHAIR HOOD: Yeah. M. Chairman, let ne just
say, the thing we're doing right nowis tenporary. That's
what |'ve been saying fromthe beginning. These are
tenporary regul ations.

It cones across like it's permanent. |It's all
tenporary. There'll be a discussion that's going to take
place with the Commi ssion on the 30th, and we're going to
do sone fine-tuning.

|"'m hearing and |I' mwatching, and |I'msure ny
ot her coll eagues are as well. These are the things we're
going to take into consideration as we continue to nove
on. W're not trying to cause the Board, the staff, or
the citizens nore work. What we're trying to do is
refine and nmake it better.

So I'"mhearing that, but | want you to know t hat
what he's tal king about right nowis all tenporary. These
are under an energency regul ations that was put in place
during the pandem c, but these are all tenporary.

BZA CHAIR HILL: Okay. Well, Chairman Hood, |
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al so don't necessarily disagree with what M. Hart is
bringing up, | suppose, in that soneone shoul d have an
opportunity to respond, right?

This m ght not be as conplicated a situation as
you m ght have in the future, but | guess what |'mjust
pointing out, and | don't know what you guys m ght end up
doing, but I'mjust saying | don't necessarily disagree
with the people having an opportunity to respond, because

| know you don't think that either, but |'mjust kind of -

ZC CHAIR HOOD: Absolutely, though. And this
right here is a textbook case of how this works, | think.

| would agree with everything the Vice Chair has
said about this way of going forward, but this is a
t ext book case.

These cases don't happen all the tine, so we have
totry to figure out how we work this in with our regular,

and how we nove forward.

Al'l cases are not going to be like this. But for
the ones that are like this, this is, | think, the course
of action to take, and | agree with both you and the Vice

Chai r.
BZA CHAIR HI LL: Ckay. So --
MR, BASSETT: This is Dan Bassett, OAG
| woul d echo everything everybody said, and |

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

18

woul d say that your rules are for the virtual hearings,

whi ch may change, and specifically address this situation,
and a lot of future situations probably wouldn't fall into
this, where soneone raised the objection -- or, raised the
technical issue during the hearing, OZ was aware of it,
tried to have them access it, they submtted their request
within 24 hours, and then you made a decision as to

whet her you were going to allow that information into the
record or not.

So, this is a fairly narrow scope of cases that
woul d fall into this scenario.

MR MOY: Yeah, M. Chairman, if | could add to
that? | just want to confirmwhat M. Bassett just said,
because |'m being rem nded by the staff just now that our
staff did reach out to the Applicant to notify the
Applicant that there were these two filings.

So, if the Applicant did not file a response on
the record, then he didn't do that, but then again,
because these are new guidelines for us, out of an
abundance of caution, you could put this off until next
week, if you like.

And that's your choi ce.

BZA CHAIR HI LL: No, | nean, well that's what M.
Hart has now brought up, and so now, | would be remss to
just go ahead and not figure this out, right?
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And so, | guess, M. My, what you could have
done -- or, what we can do is, if there were sonething in
the record that the Applicant, you know, didn't want to
add anything to the record -- | don't know, right? And
now we're talking this through a little bit.

You' re saying you reached out to the Applicant,
you told the Applicant that there were things that had
been added into the record, and there is nothing in the
record that says that the Applicant had no intention of
r espondi ng.

MR, MOY: Yeah, that's correct, but that was al
oral conversation, M. Chairman. In retrospect, |
shoul d' ve had sonething nore formal submtted into the
record.

BZA CHAIR HILL: So now, | guess this is
sonmet hing | guess for Chairnman Hood, or whatever.

Li ke, I nean, had we gotten just anything from
the Applicant that said, we don't have any response, or
this is our response, then we could have del i berated
t oday.

ZC CHAIR HOOD: | would really leave that to M.
Bassett, but | believe so.

But since we didn't, we need to do it as -- and
as M. Bassett and | think others have alluded to, we need
to provide due diligence as to what we al ready have
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descri bed.

Whet her they will respond or not now, we'd stil
need to provide due diligence, but I would agree if we got
sonet hi ng, we probably could have proceeded, but we didn't

get it.

MR BASSETT: And | believe that the chair of the
Board coul d've nade this decision hinself, if you had nade
a decision on the record to admt this information | ast
week, and then provided the parties anple tinme to respond,
t he decision could have been made this week, but having
made t he decision -- you know, given that this is the

first time this has cone up, having made the decision at

this nmeeting today, | would say that a reasonable tinme to
respond woul d not be el apsed as of the end of this
neet i ng.

But, you know, that is a judgnent call for the
Boar d.

BZA CHAIR HILL: Ckay.

Al right, M. My, why don't you reach out to
the Applicant, have the Applicant put sonething into the

record saying either they're not respondi ng, or have a
response, so we at |east have something in the record in
ternms of their action?

And we can put this on for decision next week,
which is the 29th.
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VICE CHAIR HART: And | am not sure, but because
the ANC is a party, how do we handle that? And | don't
know if, M. Bassett, you could -- | don't know.

MR BASSETT: | think | defer to OZ, whether
they' ve had any contact with the ANC.

VICE CHAIR HART: And again, | don't think that
this is necessarily an issue in this case, but I'm
t hi nki ng about other cases in the future, as you're having
to deal wth this.

Because the ANC is a party, as well as the
Applicant, there are no other parties in opposition or in
support. They're the two that we should be | ooking for,
and | guess it would be hel pful just to circle back with
both of them

| think that's nore of a question than a
statenment, so -- anyhow, M. My, if you have any thoughts
on that, that'd be hel pful.

MR MOY: Well, | think that's a good point, M.
Vice Chair. The ANC is a party, and | don't want to
presune how they would react to these two additional
filings, but yeah, just take caution, the staff can follow
t hrough, and hol d conversations with ANC.

VICE CHAIR HART: And | think it would be hel pful
just to have an email fromthemthat, you know -- yeah,
wel |, just sonmething fromthem-- letter, email, to
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respond.

BZA CHAIR H LL: So, | guess now -- |'mjust
trying to figure this out as well, right?

Otentines, if the ANC has been notified and we
don't get sonething fromthe ANC, that to us, in the past,
has indicated that the ANC doesn't have anything they want
to add, right?

And this is where, again, we're talking with
Chai rman Hood, who's here, as well as now M. Bassett -- |
think that notifying the ANC and letting them know t hat
there's newinformation in the record is enough for ne
because we' ve done that before.

And | don't think there needs to be anything in
the record that says that the ANC has been notifi ed,
because in the past, all we've had M. My, at the Ofice
of Zoning, say on the record is that the ANC has been
notified, and we have received nothing fromthe ANC

We're just putting too nuch work on the ANC,
agai n.

VI CE CHAIR HART: | understand, and you're right,
and | was just trying to make sure that we were at | east
sendi ng somet hing out to them

You're right about the response back. It's on
themto figure out if they want to actually do that or
not, but it is on us, or the Zoning staff, to be able to
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send sonething out to the ANC and the Applicant, you know,
saying that these things are in the record now, and give
them an opportunity to respond if they want to.

And if they don't, then they don't, but I
understand what you're saying, and | don't have a big
I ssue wth it. I was just, again, thinking about this in
terns of nore than just this particular case, but how does
this work, since we haven't really had to deal with this
I ssue wth any detail -- or wth any, you know, a specific
case.

ZC CHAIR HOOD: | know on the conm ssioner's side
when we've had issues conme up like this, basically what we
have done is we send it back to them | think you're
exactly right, Vice Chair.

W actually send it back to themand say, if you
choose to comrent further. W have to give themthat
option. |If they choose or choose not -- |I'mnot sure
whi ch way M. My handles that, but | believe |I can speak
for Ms. Schellin, and | know that's what she does, and |'m
sure M. My does sonething simlar, so I'll just leave it
at that, M. Chairman.

BZA CHAIR H LL: Okay. So M. My, you can reach
out to the ANC, as well.

MR MOY: Yes sir, we'll do that.

And not to bel abor the point, but what we've
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gotten used to in our protocol is that we upload an OZ
staff nmeno to the record, giving the status of -- in this
case, it'd be this incident experience.

So, we could put that in the record after we've
made contact and gotten their response.

BZA CHAIR H LL: Okay. Ms. John, do you have
anything to add to the discussion?

MEMBER JOHN: No, nothing to add. | think it's a
good idea to give the ANC an opportunity to respond.

BZA CHAIR HI LL: Okay, great. And Chairnman Hood,
M. Hart brought up the problem but |I'mthe one who had
t he sol ution.

ZC CHAI R HOCOD: For sone reason | couldn't find
nmy unnute button when you said that, but |I found it.

(Laughter.)

BZA CHAIR HI LL: Just wanted to nmake sure the
credit was properly distributed.

VI CE CHAIR HART: Pl ease, please, yes. | defer
to the chairman, of course, because, you know.

BZA CHAIR HILL: Okay, all right. So we'll do it
on deci sion next week, right? ay, M. My?

MR MOY: Yes sir, it's on.

BZA CHAIR HILL: Okay. GCkay, let's go ahead and
do the next one, M. My.

MR, MOY: Yes, thank you.
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That woul d be Case Application Nunber 20206 of
Tim Purdy, as anended for special exceptions under
Subtitle E, Section 5201, |ot occupancy requirenents,
Subtitle E, Section 304.1, and fromthe rear yard
requi renents, Subtitle E, Section 306.1, to construct a
rear deck addition. This is to an existing attached
principal dwelling unit, RF-1 Zone at 627 Ol eans Pl ace
Nort heast, Square 855, Lot 367.

And as before, this was heard at the Board's
hearing on July the 15th, and the decision was set for
t oday, July 22nd.

BZA CHAIR HILL: Okay, great. Are we all ready
to deliberate? | see everyone noddi ng yes.

kay. | can start in that we did go through,
kind of, a first round of deliberations |ast week.

There is no new information that has been brought
into the record, and so, I'mstanding with the
del i berations that | nmade | ast week, and I'mgoing to vote
yes.

| s there anything anyone would |i ke to add?

And you can raise your hand if there is. M.
Hart ?

VI CE CHAIR HART: Yeah, | would be in support of
t he application.

| nmean, the Applicant has -- they have worked to
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try to reduce the, you know, scale and size of the deck
that they were looking to add to the back of their house.

The deck itself is, you know, facing southeast
and have mnimal inpact on light and air to the
nei ghboring properties.

There is sonme question about the privacy issue,
and | just didn't think there were going to be a lot of --
It just seened |like there were a | ot of back decks and
things on other properties there, and | didn't think that
that woul d be an inpact on the privacy issue.

And then the view fromthe right of way, it's not
visible fromthe street, and it's, as | said before,
consistent with the other rear decks, in addition to al ong
the alley. And | just felt that |I'd be able to support
t he case.

The ANC | know deadl ocked on the case. And that
was a change from when they opposed it as a variant --

when it was a vari ance.

And, you know, the Applicant has reduced the size
and scale of -- | guess, the size of the deck from 30 feet
long to 15 feet long, virtually, | guess, reducing it by
hal f .

And, you know, it seenms as though that ANC was
| ooki ng nore concerned about, you know, | guess the
privacy issue, but they noted that they didn't have really
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I mges that showed the kind of relationship between the
deck and the neighbors to the Applicant.

But again, as the information that | saw in the
record, | didn't feel that there were privacy issues any
nore so than any ot her deck al ong that alley.

So, while | understand the ANC s ki nd of
comments, | just felt that -- | disagreed wwth them or at
| east disagree with that aspect of it. So, 1'd be in
support of the application.

BZA CHAIR H LL: M. John or Chairnan Hood, do
ei ther of you have anything to add? And if you do, just -
- Ms. John unmuted her m crophone, please go ahead.

MEMBER JOHN: M. Hart covered ny conments pretty
well. And | thought that we should draw attention to the
fact that because the ANC deadl ocked and voted 3 to 3, we

cannot give their considerations great weight, but we
still need to consider, and we have consi dered, their
concerns about privacy, and | would point to OP s report
that noted that there would be no significant change in
any privacy concerns than what's already there.

So, | can support the application.

BZA CHAIR HI LL: Chairman Hood?

ZC CHAIR HOOD: | don't have anything to add.
|"min support of this application.

BZA CHAIR HILL: Okay. Al right, I'mgoing to
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make a notion to approve Application Nunber 20206, as
captioned and read by the Secretary, and ask for a second,
Ms. John?

MEMBER JOHN:  Second.

BZA CHAIR HILL: The notion has been nmade and
seconded. M. My, could you please take a roll cal
vot e?

M. My, your mcrophone is nuted, if you're

trying to say sonething.

MR MOY: Yeah, thank you, M. Chairnman.

So, yeah, so when | call your nane, if you would
pl ease respond with a yes, no, or abstain to the notion
made by Chairman Hill to approve the application for the
relief requested, seconded by Ms. John.

Zoni ng Conmi ssi oner, Chair, Anthony Hood?

ZC CHAI R HOOD:  Yes.

MR MOY: Vice Chair Hart?

VI CE CHAI R HART: Yes.

MR MOY: Ms. John?

MEMBER JOHN:  Yes.

MR MOY: Chairman HIl?

BZA CHAIR HILL: Yes.

MR. MOY: The staff would record the vote as 4 to
Otol, and this is on the notion of Chairman H Il to
approve the application, seconded by Ms. John, also in
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support, the Zoning Conmm ssion Chair Anthony Hood and Vice
Chair Hart, a Board seat vacant, the notion carries 4 to O
to 1.

ZC CHAIR HOOD: M. Chairman, you all take care
and have a great day.

BZA CHAIR HI LL: Thank you, Chairnman.

MEMBER JOHN:  Thank you, Chairman.

BZA CHAIR HI LL: Good norning, M. Turnbull.

COW SSI ONER TURNBULL: Good norni ng, Chairman
HIll. It took ne a while to unnute.

BZA CHAIR HILL: How are you? How are you doi ng?

COW SSI ONER TURNBULL: |'mdoing well. Can't
conpl ai n. How about you?

BZA CHAIR HILL: Good. Good, thank you. [|I'm
curious, have you had an opportunity to go back to the
Capitol? | mean, have you had a chance to go?

COW SSI ONER TURNBULL: | was back once several
weeks ago.

| had to pick up -- well, in order to do this
whole thing, | needed to get the canera frommny office put
on nmy computer here, because what | had here wouldn't do

anyt hi ng.

So, other than that, | have not been back, | have
not been asked to go back. | keep in touch regularly, I
send in reports, but, other than that, |I'm hunkering down
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| i ke everyone el se.

BZA CHAIR HI LL: Good, good. Al right, I'm
sorry, | was just curious. | knowit's such a |lovely
pl ace to be able to go.

COW SSI ONER TURNBULL: Well actually, | had
dropped ny son off. M son works down --- and he said
that there's very few people there. You know? It's |ike
m ni mal staff.

| mean, the Architect, we have a | ot of
mechani cal blue collar workers in there to keep the
bui | di ngs up and running, so we have a | ot of people there
doing that. But again, it's mniml staff and just
supporting Congress and their staff, who's ever in, and
they don't have a |l ot of people in either, so.

BZA CHAIR HILL: Al right. | will abstain from
t al ki ng about anything about the Capitol, actually, so.

(Laughter.)

BZA CHAIR HILL: Al right, M. My, if you could
pl ease call our next case?

MR, MOY: Thank you, M. Chairman. So, this is
the | ast case for decision by the Board, which goes to
case --

BZA CHAIR HILL: No, isn't there one nore?

MR, MOY: Ch, one nore. |"msorry. You're
right.
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BZA CHAIR HI LL: Okay, right. W have a tine
extension, and then there's 20054, correct?

MR MOY: | stand corrected. So, this iIs
Appl i cation Nunber 18701-D, of 1247 ESE, LLC. And this is
a request for a two year tine extension of BZA Order
Nunmber 18701-A, approving a variance fromthe use
provi sions to operate a restaurant in the first floor
space within an existing apartnent house, under Section
330.5 in the R4, which is now RF-1 Zone, at prem ses 1247
E Street Southeast, Square 1019, Lot 43.

BZA CHAIR HILL: Could you read the nunber again
for me, M. My? |[|'msorry.

MR MOY: 18701-D.

BZA CHAIR HILL: Okay, great. |Is the Board ready

to deliberate? | see everyone noddi ng yes. Ckay.
After reading the record, | didn't have an issue
with the tinme extension. |'d agree with the analysis the

O fice of Planning has provided, as well as the ANC. And
al so, you know, the Applicant and their points about the
pandenmi ¢ and how that's |eading to sone m ssed
opportunities.

And | don't have an issue with the nunber of
times that an extensi on has been asked for, but | will ask
ny fellow board nenbers what they think, and M. Hart, |
see that you're unmuted.
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VI CE CHAI R HART: Yes.

Only that | would be in support of the tine
extension as well, but | amagetting a little bit -- |
think tinme extensions can be done, you know, for a variety
of reasons, and while | understand that this is an i ssue
here, it is getting, | think, alittle bit long to keep on
doi ng this.

And, you know, | have a slight reservation about
the nunber of times to do it, but it's not enough to vote
against it. |It's nore just noting that these are not
i ndefinite, so it should have sonme, you know, definitive
period where it begins and ends, and that's it.

So, that's all 1'd like to say.

We can't hear you.

BZA CHAIR HILL: Thank you. M. Turnbull, you
had your m crophone off.

COMM SSI ONER TURNBULL: Yeah, | just would agree
with the Vice Chair, and with you al so.

| think I"'min favor of granting the extension,
and | agree that we're in unusual circunstances right now
with the pandem c and everything else, so | think that's a
very valid reason to allowit.

But again, these extensions can't keep going. At
some point, they've got to cone to grips with if they're
going to open or not.
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And so -- but again, because of the pandem c,
think I"'mwlling to go along wwth the fact that as a

restaurant, if they're having a difficult tinme, they can

“t

open, and so I'd be willing to grant it for this tinme, but

| think as we go forward in the future, | think they'd
have to have sone extrenely good reason next tine to get
an extensi on.

BZA CHAIR H LL: Okay. Ms. John, do you have

anyt hing to add?

MEMBER JOHN:  Not hing to add.

BZA CHAIR HILL: Al right. GOkay, thank you, M.
John.

"1l make a notion then to approve Application
Nunber 18701-D, as captioned and read by the Secretary,
and ask for a second, Ms. John?

MEMBER JOHN:  Second.

BZA CHAIR HI LL: Mbdtion was nade and seconded.
M. My, could you please take a roll call vote?

MR, MOY: Yes, thank you, M. Chairnman.

When | call your nanme, if you would pl ease
respond with a yes, no, or abstain to the notion nade by
Chairman Hill to approve the request for a two-year tine
extension. This notion is seconded by Ms. John.

Zoni ng Conmi ssi oner M chael Turnbull? Your vot

BZA CHAIR HILL: Your mcrophone's nmuted, M. -
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COW SSI ONER TURNBULL: l"msorry, | was nuted.
Yes.

MR, MOY: Vice Chair Hart?

VI CE CHAI R HART: Yes.

MR, MOY: Ms. John?

MEMBER JOHN:  Yes.

MR, MOY: M. Chairman?

BZA CHAIR HILL: Yes.

MR, MOY: The staff would record the vote as 4 to
Otol. Thisis on the notion of Chairman Hill to grant a

request for a two year tinme extension, seconded by Ms.
John. Al'so in support, Zoning Comm ssioner M chael
Turnbull, then Vice Chair Hart, and of course Chairman
HIll. And we have a Board seat vacant, but the notion
carries 4 to 0 to 1.

BZA CHAIR HI LL: Okay, thank you, M. My.

M. My, you're welcone to call our |ast neeting
case.

MR, MOY: (kay, thank you. This would be Case
Application Number 20054, of Rupsha 2011, LLC

And this application was anended for a speci al
exception under the use provision of Subtitle U, Section
421.1 to construct an eight-unit apartnent house in the
RA-1 Zone at prem ses 616 50th Street Northeast, Square
5180, Lot 814.
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And the Board had originally scheduled this for
decision on July the 1st, but granted the ANC s notion to
conti nue the Board's deci sion, and so the Board set the

decision for today, July 22nd.

QO her than that -- and, yeah, that's it, M.
Chai r man.

BZA CHAIR H LL: Okay. |I'mgoing to just kind of
mention a couple of things, and then I'lIl go around the

table, if that's all right?

Agai n, the ANC had indicated that they would have
been in support if the Applicant was able to conme to sone
ternms or agreenents with the community, and they were
unable to do that, so the ANC still is remaining opposed.

M. Hart, may | start with you?

VICE CHAIR HART: Sorry, I'mtrying to unmnute.

Al ways an issue.

Yeah, | appreciate the Applicant has subm tted
t he updated drawi ngs that we did request. They are much
cl eaner now, and do show the three parking spaces.

| would be in support of the application, because
| think that they have described how they' re neeting the
criteria for the relief requested.

| would al so support the Ofice of Planning
report, which reconmends approval of this application.

| understand that there are sone people that are
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I n opposition to the application, and they cane to the
heari ng, and they noted that the project, plus other
near by projects, would change the character of the

nei ghbor hood.

And it seened as though there were sone different
types of residential, | guess, devel opnent in the
nei ghbor hood, and | think that while |I understand this is
sonewhat different, | guess there is sonething across the
street, as | said, that was nuch larger than what this is
bei ng proposed as.

And 1'll also note that before us right nowis
really not the other devel opnents in the nei ghborhood,
it's really just this particular project, and | do feel
that they are neeting the criteria under the regulations.

As you noted, M. Chairman, the ANC does oppose
this application still. And, you know, that's
unfortunate, and it's unfortunate they weren't really able
to come to an agreenent with the Applicant.

It sounded like the ANC was trying to get there,
and, you know, I'mnot sure if it was just too late in the
process to try to get there, or what, but | do understand
the ANC s point; I'"mjust not in agreenment with it. So,
think that they've nmet the criteria.

They have included the |ong-term bi ke parKking
inside the building. W were |ooking for three.
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Oiginally, they had two. Now, they have the three in the
bui | di ng.

And | would be in support of the application, and
that's it.

BZA CHAIR HI LL: M. John?

MEMBER JOHN: | don't have anything to add to M.
Hart's summary, which | thought was very thorough.

| believe the Applicant neets the criteria, and |
woul d give great weight to the recommendati ons of the

O fice of Planning, as well, and note that the

requi rements for the three bicycle parking spaces is one
of the issues that were held -- that we needed to

consi der.

So, I"'min support of the application.

BZA CHAIR HI LL: M. Turnbul I ?

COMM SSI ONER TURNBULL: Thank you, M. Chair. |
woul d agree with both of ny colleagues. | think this case
has been before us for along tinme. | think it's very
difficult in the sense that the community is not in ful

support of this.
But when you | ook at the requirenments they've

actually net, what they're requesting for arelief is

really de minims. And they' re under the requirenents,
so, you know, | nean, you can go to 40 feet, be three
stories, and they're 36 feet and three stories.
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So, they're under the [imts they're at, they've
met nost of the requirenents. The Applicant has gone back
several tines to try to neet with the community and work
t hi ngs out.

It's gone back and changed a |l ot of things for
the Board, it's gone back and given us better draw ngs,
It's gone back with the | andscape plan -- | nean, changes
to show everything. And as we tal ked about, the bike
parking, | think they've gone out of their way to show
t hat and address that.

| think the Applicant has tried to work hard, and
| think maybe the conmunity wants nore, but the fact is
that the Applicant is required to neet, and they' ve been
trying to work out all the differences, but he can only do
so much. And | think he's tried to do as nuch as he can
within the limts of what he's trying to do on the site.

So, I"'min support of the application. |'msorry
that the ANC and the comrunity can't get on board and
agree to it, but I think the relief under the regul ations
is really de mnims, and so, |I'd be in support of the
application.

BZA CHAIR HILL: Al right, great. Thank you,
Conmi ssi oner.

| do not have anything to add, and | w Il agree
with all the conments that my col |l eagues have just nade.
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"' mgoing to nmake a notion to approve Application
Nunmber 20054, as captioned and read by the Secretary, and
ask for a second. M. John?

MEMBER JOHN:  Second.

BZA CHAIR HILL: The notion was nmade and

seconded. M. My, could you please take a roll cal

vot e?

MR MOY: Thank you, M. Chairman. Wen | read
your nane -- or call your nane, rather, if you would
pl ease respond with a yes, no, or abstain to the notion to
approve made by Chairman Hill, seconded by Ms. John?

Zoni ng Conmi ssi oner M chael Turnbull?

COW SSI ONER TURNBULL:  Yes.

MR. MOY: Vice Chair Hart?

VI CE CHAI R HART: Yes.

MR MOY: Ms. John?

MEMBER JOHN:  Yes.

MR MOY: Chairman HIl?

BZA CHAIR HILL: Yes.

MR. MOY: The staff would record the vote as 4 to
Oto1l, and this is on the notion by Chairnman Hill to
approve the application for the relief requested, seconded

by Ms. John. Also in support is Zoning Comm ssi oner
M chael Turnbull and Vice Chair Hart. So, that's 4 to O

to 1, and we have a Board seat vacant. The notion
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carri es.

BZA CHAIR HI LL: Thank you. Just since we -- |
think we have a little bit of a |ight day today.

| mean, if it's okay, before we start the
hearing, we'll go ahead and take a qui ck break.

MEMBER JOHN:  Yes.

BZA CHAIR HI LL: And just so everyone knows, if
you do need to take a break or if there's sonething you
want, | do not have ny phone with ne today, so go ahead
and just raise your hand and |l et ne know.

Al right. 1'Il see you all in a few m nutes.

Maybe 10, 15 minutes. Thank you.

MEMBER JOHN: Ckay, thank you.

(Wher eupon, the above-entitled nmatter went off

the record at 10:26 a.m)
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