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P-ROCEEDI-NGS
(4:00 p.m)
CHAI RVAN  HOQD: Good afternoon, |adies and

gent | enen. We are convening and broadcasting this public

heari ng by vi deoconf erenci ng.

My nane i s Ant hony Hood. Joining ne this evening
are Vice Chairman Ml er, Comm ssi oner  Shapi ro, and
Comm ssi oner Tur nbul | . Comm ssioner May wll read the
record in this case. W are also joined by the Ofice of
Zoning staff, Ms. Sharon Schellin, and M. Paul Young, who

handl es all of our virtual operations.

Copi es of today's virtual public hearing notice
are available on the Ofice of Zoning's website. Please be
advi sed this proceeding is being recorded by a court reporter
and is al so webcast |ive; Webex and YouTube Live. The video
will be available on the Ofice of Zoning's website after the
heari ng.

Accordingly, all those listening on Wbex or by
phone will be nuted during the hearing. And those who have
signed up to participate or testify will be unnuted at the
appropriate tinme. Please state your nane and hone address
before providing oral testinony.

| f you have any difficulty during this proceedi ng,
pl ease cal |l 202-727-5471. Again, any difficulty pl ease cal
202-727-5471. Again, pl ease state your nane and honme address
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before providing oral testinony, or your presentation. \Wen
you are finished speaking, please nmute your audio so that
your m crophone is no | onger picking up sound or background
noi se.

Al l persons planning to testify either in favor
or in opposition, we encourage you to sign up in advance and
we wll call your nane at the appropriate tinme. |f you w sh
tofilewitten testinony or additional supporting docunents
during the hearing, then please be prepared to describe and
discuss it at the tine of your testinony.

The hearing will be conducted in accordance with
provi sions of 11Z DCVR Chapter 5 as follows, prelimnary
matters, presentation, in this case submtted by the Ofice

of Pl anni ng, the report of other government agencies, report

of the ANC, which in this case is nation-wide -- | nean, |I'm
sorry -- city-w de, testinmony of organizations and
i ndi vi dual s; or gani zati ons wi | have five m nut es,
i ndividuals will have three mnutes, respectively. And we
will hear in the order of those in support, opposition, and
undecl ar ed.

Whi |l e t he Commi ssion reserves the right to change
the tinme limts for presentations, if necessary, it intends

to adhere to the tinme limts as strictly as possible and
notes at no tine shall exceed. Again, any issues, please
call our OZ hotline nunber, it's 727-5471.
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At this time the Comm ssion wll consider any
prelimnary matters. Does the staff have any prelimnary
matters?

MS. SCHELLIN:  No, sir.

CHAI RVAN HOOD:  Ckay.

Let's bring the Ofice of Planning up. And before
we bring themup, what | would like to do is to do a nonent

of silence, as we know we |lost M. Barry Wody, who used to

work at O fice of Planning, as well as, | think, the
Departnent of -- DVMPED, and |'mnot sure where he went after
that, so, if we could just -- out of respect for the work
that he has done and working with us as collegial, if we

could just take a nonment of silence at this tine.

(Monent of silence.)

CHAI RMAN HOOD: Thank you.

And we send the O fice of Planning our thoughts
and prayers. | know a |lot of themworked with himover the
years, as well as those at DMPED

So, Ms. Myers, we will turn it over to you. You
may begi n.

M5. MYERS: For the record, Crystal Myers with the
O fice of Planning. Thank you for doing the nonent of
si |l ence.

Good afternoon, Comm ssioners, the Ofice of
Planning is pleased to bring forward these text anendnents
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to MJuse for its DME in Subtitle U  These anendnents woul d
all ow fast food establishnents as a speci al exception use in
the MJ 3 Zones and woul d ease restrictions on prepared food
shops in the owto noderate-density, m xed-use zones. This
text amendnent is the sanme text anmendnent advertised in the
public hearing draft.

OP requests flexibility to work with the Ofice

of Attorney Ceneral on refining the final version of the

t ext.

Thank you.

CHAI RMAN HOOD: Thank you Ms. Mers.

And again, | didnot read this. | wote this out,
so | amgoingtoreadit now This is zoning -- as Ms. Mers

al ready stated -- this is Zoning Comm ssion Case Nunmber 20-
10. | don't think | read this, but I"mgoing to read it
again, because | wote it.

Anendnents to Subtitle U, Chapter 510 to 518 for
the fast food establishnents and prepared food shops in the
MJ Use Groups B and E Zones.

So, with that, let's open up questions for M.
Myers and | think the report was very sufficient. | know
| have a few, naybe two questions, but let nme go to
Commi ssi oner Shapiro.

COWMWM SSI ONER SHAPI RO Thank you M. Chair.

| thought the report was quite clear. | don't
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have any questi ons.

CHAI RVAN HOOD: Ckay. Commi ssioner Turnbul | ?

COW SSI ONER TURNBULL: | really don't have any
questions. The only thing -- the results that are in your
report about aninmal shelters, is that, just happens to be
part of -- is that what we are also considering, or is that
sonet hi ng separ at e?

MS. MYERS: No, | didn't nention this in ny
presentation, but | do want to nmake known the fact, because
we were | ooking at these sections we also noticed there was
sonme al phabeti zing issues that existed in the regs, and so
we just reorganized to be al phabetized to just make it
clearer to read. And we noted that in the notice, but, just
to make it clear -- we are not touching ani mal boarding with
t hi s amendnent .

COW SSI ONER TURNBULL: | sort of figured that,
but I"'mlike, well, you know, am | m ssing sonething here?
| mean, we are tal king about fast food then you see ani nal
boarding and I'mlike, maybe |1'lIl ask the question, stupid
or not, but, thank you.

CHAI RMAN SHAPIRGC: If | can, M. Chair?

"' mglad you asked, because | was nerging the two
and it got alittle nmessy in ny head. 1t seened unpl easant
when you nerged the two.

CHAI RMAN HOOD:  Ckay.
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Any ot her questions, M. Turnbull?

COMM SSI ONER TURNBULL: No, |'m good.

CHAI RVAN HOOD: Vice Chair Mller?

VICE CHAIR M LLER: Thank you, M. Chairman.

No, | concur with nmy col | eagues, and | woul d t hank
OP for their report and it could present as a -- state in
their report that they are | ooking at whether rel axi ng sone
of the other restrictions on fast food establishnents, at
| east on a tenporary basis during this pandem c period such
as all of the drive-through restrictions that exist, that
maybe they can be allowed if, through a special exception
process, if the nei ghborhood doesn't have a problemwth it
-- they mght actually want it, but anyway, so, no, |'mgood
with what we have.

CHAI RMAN HOOD: Okay, Ms. Myers, | guess |'monly
one that m ght have a few questions. And these are just
clarifying questions so that | can neke sure |I'm
under st andi ng exactly what we are doi ng here.

Readi ng your report -- and |I'm | ooking directly
at your report -- the second bullet on page -- this is page
2, it says, in the MJ Use Goups B and E, the proposed
anendnment woul d renove the 18-seat |imt on prepared food
shops all owed as a matter right because occupancy i s al ready
regul ated by the Building and Fire Codes. In both MJ use
groups, all prepared food shops would continue to be
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permtted as a matter right.

So, I'mjust curious. Wy did we do that anyway,
If it is already -- and I'mjust curious -- | know we are
goi ng back, and I know we cane up on MJ, and | don't know if
MJ cane after we dealt with this sone years back, but I'm
just curious, why are we even put that in there anyway if it
I s al ready sonmewhere else? |'mjust curious.

M5. MYERS:. | nean, | don't know the history. |
mean, perhaps, Jennifer Steingasser could weigh in, if she
knows a little bit nore of the history on that, though.

But at this point, when we |ooked at it, we
realized that having an 18-seat limt, it didn't seem
necessary anynore. You know, the building code can handl e
t he capacity i ssue, and so we thought it woul d be easier just

torenmove it. And it mght be noted in the report, too, DCRA

was very happy to have that renoved. They said it -- this
will make it easier with the review process, too.

CHAI RMAN HOOD:  Yes, I'mjust -- I'"'mglad we are
taking it back out, because when | read this -- and |
actually was a part -- and |' msure others were too -- a part

of this when we did this, and |I'mthinking, well, why are we
doing this? It sounded good at the tinme, but |I'mglad that
we are now pul ling that back out because it is taken care of
sonewhere el se.

Thi s whol e di scussi on about --- goes to what the
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Vice Chair -- this whole discussion --- | think | said this
just set down -- this whole discussion about drive-through.
And | understand in sone areas we don't have drive-throughs,
but we need to really watch the prohibition of drive-

throughs, as | stated earlier.
| know sone fol ks who are younger and they didn't
want drive-throughs, but now that they are ol der, you know,

maybe this is not the specific areas, but sonetines we need

to make sure we bal ance that. | know drive-throughs operate,
but this all-out prohibition on drive-throughs -- | have sone
serious issues with that, because we want to nmake sure that

when we have to zone this stuff, we want to nmake sure that
everybody is able to use sone of their anenities as far as
food. And so | don't know if they can take that back. [|'m
sure Ms. Steingasser is |istening.

You know what, |'d rather hear Ms. Steingasser --
| would like for Mss -- or you, Ms. Myers -- whoever wants
to conment on that -- that statenent.

M5. MYERS: | nean, all 1'll say is, you know, we
can |l ook at the issue, but we didn't think it was appropriate
toreally bring that, or sonme of the other thoughts, inthis
text anmendnent. We thought that sonmething like drive-
t hroughs requires nore consideration and nore anal ysis, and
should be done in a different -- you know, in a different
anendnent, if we were going to go in that direction.
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| would al so note that DDOT had specifically said
that that would be a concern for them if this were to
I nclude a drive-through. So, at least in this anmendnent we
didn't think it was appropriate, but perhaps in a future
anendnent it may be sonething to | ook at. So, we've deci ded
on this anendnent, this wasn't the right vehicle for that
type of consideration.

CHAI RVAN HOOD: Okay, and | think that is what |
read in your report. | know DDOT was very happy that this
was not showi ng up, and | probably would agree with it, but
| just want to nmake sure that this is -- from a planning
prospective, and noving forward, we want to make sure that
we are able to be able to acconmpdate all age groups.

Now this is ny last question. It would probably
help me -- | was trying to figure a lot of this out. 1In the
MJ Use Group B, the proposed amendnent would distinguish
between fast food use as a single tenant in a detached
buil di ng, and fast food within a shopping center or nulti-
tenant building in the MJ 4 Zone. Can you explain that
sentence to nme in layman's terns?

MS. MYERS: So, what we did -- both in E and for
D-- we made it so that there is now a separation between a
fast food establishnent in a nulti-tenant building -- so
sonmet hing like a shopping center, and sonething that woul d
be --- a difference between that and |ike a free-standing
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building, like just the service itself, like just the
McDonal d's or, you know, just a Chipotle.

So we tried to make a di stinction between the two
and the reason why is because we thought they would have
different denmands, different -- it would have a different
I npact. So, if you are going to a shopping center, there is
a variety of other things in there besides just the fast food
establishnent, and so it would have a | esser inpact.

So for Goup D, so MJ3 Zone, that is the only
type of fast food establishnent that we think is appropriate
for a special exception; is one that is in a building with
other uses in it, because it would have a lower draw to it.

But in the MJ group -- Use Goup E, we do all ow
for a detached ones; so just a McDonald' s or, you know, just
a Chipotle, or whatever the fast food establishnment may be,
but it would be a special exception. But we think that the
requi rement should be different.

So like a 25-foot distance requirenment fromthe
residential zones, that is applicable for cases where you
have a free standi ng, detached, fast food establishnent. But
if it is in a nulti-tenant building, that is not the case
because that would be a chall enge when you have ot her uses
that don't have as nmuch of an inpact.

So, wetrytolook at alittle bit nore refinenent
than in the previous way that we have | ooked at this section.
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CHAI RVAN HOOD: Okay. Thank you, Ms. Myers. Very
well done. | really appreciate your report and the way it
was witten and also, | just wanted to try to nmake sure |
under st ood exactly what you said, so thank you very nuch for
answering ny questions and all of our questions.

Let's see if we have any foll owup questions of
Ms. Myers?

Not seei ng anybody.

kay, let's goto -- and thanks again Ms. Mers --
do we have any other requests of other governnent agencies?
We already nmentioned DDOT. | didn't see anything el se as |
| ooked at the file, which was not a whole lot, since this is
very wel | done, fromthe standpoint of the citizens' conment.

Ckay, t esti nony of or gani zati ons -- of
organi zations or individuals. Do we have anybody on the |ine
i n support, anybody on the line who is in the opposition, or
anybody on the line who is undecl ared?

| don't believe we do. Not seeing anything from
Ms. Schel lin.

MS. SCHELLIN: No one signed up to testify in any
group.

CHAI RMAN HOOD:  Ckay.

MS. SCHELLIN: O, any category. |'msorry.

CHAI RMAN HOQOD: So, with that, this is two-fold
case | believe, correct?
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MS. SCHELLIN It is.

CHAI RVAN HOOD:  Ckay.

Comm ssioners, | think this is pretty straight
forward. So let nme see how we want to proceed. | think we
are prepared to take a vote tonight on this.

I'"I'l entertain a notion. Does anyone want to nake

a notion?

VICE CHAIR M LLER: Yes, M. Chairman.

| would nove that the Zoning Conm ssion take
proposed action, Zoning Comm ssion Case Nunber 20-10,
Proposed Zoni ng Text Anendnents to Subtitle U, Chapters 510
to 518 for fast food establishnments and prepared food shops
in the MJ Use G oup D and E Zones, and ask for a second.

COW SSI ONER SHAPI RO Second.

CHAI RMAN  HOOD: Ckay. It has been noved and
properly second. Any further discussion?

Ms. Schellin, would you do a roll call vote
pl ease?

MS5. SCHELLIN: Commi ssi oner Shapiro?

COW SSI ONER SHAPI RO Yes.

MS. SCHELLIN:. Commri ssioner MIler? Sorry, |'ve
reversed the ---

COW SSI ONER M LLER  Yes.

M5. SCHELLIN:  Conmm ssi oner Hood?

CHAI RMVAN HOOD:  Yes.
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M5. SCHELLIN:  Comm ssi oner Turnbul | ?

COW SSI ONER TURNBULL:  Yes.

M5. SCHELLIN: And Conm ssioner May is not here,
so the vote would be 4 to 0O to 1, to approve proposed action
I n Zoni ng Comm ssi on Case Nunmber 20-10.

CHAI RMVAN HOOD: Ckay. Thank you, again. Thank
you, Ms. Myers, job well done.

Ms. Schellin, do we have any dates, or do we do
dates on this?

M5. SCHELLIN:. We do not. We'll publishit inthe
D.C. Register, we will work with OAG and get a proposed
rul emaki ng prepared, get it published in the D. C. Register
for a 30-day comment period. And | would say, now that we
are getting close to August, that we probably will not put
this up for final until the October neeting.

CHAI RMAN HOOD:  Ckay.

Al right, Comm ssioners, any other questions or
coments for tonight?

Ckay. Thank you, WM. Schellin. Thank you
everyone. And with that this record -- the record in this
case i s closed.

| do note it as another conment period and that

will be at the appropriate tine.
| will say -- Ms. Steingasser, did you want to say
anything? Gkay. | wll say that the Zoning Conm ssion is
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taki ng tonorrow night, but we will be back Thursday.
Thursday i s Zoni ng Comm ssi on Case Nunmber 09- 03F.
This is Skyland Hol dings LLC, PUD nodifications significant
at Square 5633 Lot 22, intersection Good Hope Road and Nayl or
Road and Al abana Avenue, Southeast. So, we will be dealing
wth this on Thursday at 4:00 -- 4:00 p.m in the afternoon.
So, with that, | want to thank everyone for their
participationtonight, and we appreciate Ofice of Planning's
work on this, and with that this hearing is adjourned.
(Wher eupon, the above-entitled matter went of f the

record at 4:17 p.m)
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