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P-ROCEEDI-NGS
4:00 p. m

CHAI RVAN  HOQD: Good afternoon, |adies and
gent | enen. We are convening and broadcasting this public
heari ng by videoconferencing. My nane is Anthony Hood.
Today's date is July 14, 2020. This hearing is Zoning
Conmi ssi on Case No. 19-28.

Joining nme this evening soon will be Vice Chair
M1l er, Comm ssioner Shapiro, Comm ssioner My, soon to be
Comm ssi oner Turnbull. W are also joined by the Ofice of
Zoning staff, Ms. Sharon Schellin, who is our Secretary, and
M. Paul Young, who will be handling all of our virtua
oper ati ons.

Copi es of today's virtual public hearing notice
are available on the Ofice of Zoning's website. Please be
advised that this proceeding is being reported by a court
reporter and is al so webcast |ive, which includes Wbex and
YouTube Live. The video will be available on the Ofice of
Zoning's website after the hearing.

Accordingly, all those |istening on Webex or by
phone wi Il be nuted during the hearing until the appropriate
tinme. Pl ease state your nane and hone address before
providing oral testinmony on your presentation. Wen you are
finished speaking, please mute your audio so that vyour

m crophone i s no | onger picking up sound or background noi se.
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5

If you experience difficulty accessing Wbex or
with your telephone call call-in, and please call our Z
hotline nunber at 202-727-5471, to sign up or to receive
Webex login or call-in instructions.

Al l persons planning to testify either in favor,
opposition, or wundeclared at this virtual hearing, we
encourage you to sign up in advance at the tine of sign up.
All participants repeat the oath at Subtitle Z48.7. |If you
wsh to file witten testinony or additional supporting
docunents during the hearing, then please be prepared to
descri be and discuss it at the time of your testinony, as we
have not had time to review the subm ssions.

This hearing will be conducted i n accordance with
provisions of 11 DCWVR Chapter 4 as follows: prelimnary
matters, Applicant's case, report of the Ofice of Planning

and District Departnment of Transportation, report of other

gover nnent agencies, report of the ANC -- | believe this one
we have two reports, from 1B and 6E, | believe.

Testi nony of organi zations will have five m nutes.
Testinmony of individuals will have three minutes. W'l hear
in order fromthose in support, opposition, and undecl ared,
and then we wi Il have rebuttal and closing by the Applicant.

Wi | e the Commi ssion reserves the right to change
the tinme limts of presentations, if necessary, it intends

to adhere to the tine |limts as strictly as possible, and
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notes that no tine shall be ceded.

Agai n, the OZ Hotline nunber is 202-727-5471, for
any outstandi ng i ssues throughout this hearing.

And, as | nmentioned earlier, we wll be joined by
the Vice Chair and al so Conm ssioner Turnbull, and we are

j oined by both other nenbers. As | nentioned before in ny

opening statenent, they will be here.

At this tinme, the Comm ssion wll consider any
prelimnary matters. Does the staff have any prelimnary
matters?

MS. SCHELLI N: There are two proffered expert
W tnesses by the Applicant. Both have been previously
accepted by the Comm ssion. Nicole White, from Symmetra
Design, in transportation engineering; and Shane Dettnan
fromHol l and & Knight, in |Iand use and zoni ng.

CHAI RMAN HOOD: Ckay. Unless | hear an objection,
we will continue that status. Not seeing or hearing any.
So, anything else, Ms. Schellin?

MS. SCHELLIN: No, sir. The Applicant is planning
a 20-m nute presentation.

CHAI RMAN HOCOD: Ckay. | think that's fine. W'l|
deal with that accordingly. Let's bring themup, Ms. Batties
and her team

MS. BATTIES. Good afternoon. Can everybody hear

me okay?
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7

CHAI RVAN HOOD: We are getting sone feedback.

M5. BATTIES: W are going to fix that.

MS. SCHELLI N: It's because they have nultiple
conputers going at the sane tine.

M5. BATTIES: Okay.

M5. SCHELLI N: You are going to have to have
ei t her earbuds or one conputer.

M5. BATTIES: Okay. | think -- is this better?

CHAI RVMAN HOOD: Yes, well, it's alittle echo in
the back. |s sonebody else there? You want to turn all of
t hem of f except for one.

COWMM SSI ONER MAY: Al l they have to do is turn off
the volune, right? If you turn off the volune of the
conputers and turn off the m crophone.

M5. BATTIES: Okay, is this better?

CHAI RMAN  HOCD: I"'m still getting the echo.
That's what |'m saying, like we did last tinme, this is the
same firm if we turn them all off except for one | think
that wll take care of it.

M5S. BATTIES: | have to turn m ne off, okay, hold
on. kay, this should work now.

CHAI RVAN HOOD:  That wor ks.

MS. BATTIES: Okay, great. Good afternoon. Leila
Batti es and Shane Dettman with Holland & Knight, on behalf
of the Applicant, Square 417, LLC Also, Ms. Wiite is
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8

avai l abl e t o answer transportation-rel ated questions. Derrek
Ni ec-W I Iians, Executive Director of Canpus Planning,
Architecture, and Devel opnent for Howard University, wl]l
also give brief remarks as part of the Applicant's
presentati on.

The subj ect property is |ocated on the west side
of 7th Street, Northwest, between S and P Street, and
consi sts of approximately 43,000 square feet of |and area.

The Applicant seeks to rezone the property from
RF-1 to ARTS-3, which would entitle the property in a manner
that is consistent with the Conprehensive Plan Future Land
Use Map and the applicable small area plans, which M.
Dettrman will speak to in detail. And those are the DUKE Pl an
and the Convention Center Strategic Devel opnment Pl an.

| just want to note, for ny part of ny opening
remar ks, that the Applicant has done a considerabl e anount
of outreach wi th community st akehol ders t hroughout t he zoni ng
process for this application. W nmet with Ms. Maybelle
Bennett and t he Howard Comrunity Advi sory Conmittee nmultiple
times in the fall of 2019, prior to her retirement. W net
wi th Comm ssioner Anita Norman, the Single Menber District
representative for ANC 1B-01, and ANC 1B voted unani nously
i n support of the application, as noted in Exhibit 11 of the
record.

We also net with Comm ssi oner Al ex Padro, whose
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9
Si ngl e Menber District 6EOL is | ocated across S Street, south

of the property. W presented to ANC 6E a couple of tines
bet ween Novenber and My.

Over whel m ngl vy, t he conmuni ty st akehol ders
supported the rezoning of the property to ARTS-3, in that it
would allow the property to be redeveloped wth a higher
density m xed-use present.

The one request that the Howard TAC and both the
Si ngl e Menber District representatives had i n conmon was t hat
all three asked the Applicant to reach out to the | eadership
at Clevel and El enentary School, which is imediately to the
| eft of the subject property.

The Applicant net with representatives fromthe
Cl evel and El enentary PTA in March, and fromthat neeting we
heard concerns about safety of the students, especially
during any construction on the property. And, also, in order
to establish a rapport with the school, the Applicant has
agreed to contribute $15,000 to the school PTA in order to
support technology and equi prent upgrades for the school.
Aletter nmenorializing that comm tnment was submitted into the
record | ast night and was nmarked as Exhibit 23 of the case
record.

| want to speak briefly to ANC 6E s report. The
report stated that, obviously, +they objected to the

application. And the report stated a large part of its
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10

obj ection, the ANC s objection, was that the Applicant was
avoiding the PUD process to avoid the possibility of an
appeal or any del ay, or expense associated with an appeal.

And that's absolutely not true. The Applicant did
not pursue a PUD for this site, because, quite frankly, there
IS no additional height or density that can be achi eved for
t he ARTS-3 zone t hrough the PUD process. Subtitle K, Section
809 of the regulation specifically states that, in the ARTS
zones, the bonus density and height permtted with the bonus
serves as the guidelines for the PUD

The ANC 6B report also notes that the Applicant
refused to make any commtnments in connection with the
rezoni ng of the property. That is correct. The commtnents
requested -- specifically, the RPP restrictions and the
design of the alley -- assune a specific project and project
design for the subject property. And, M. Chairman, |'ve
heard you crossing applicants and objectors alike about
relating a rezoning to a specific devel opnent. So, we know
that there cannot be these type of conditions for rezoning
on the application.

And, that said, in order to adhere strictly to
these | egal principles and not blur any |ines, even as part
of the Zoning Conm ssion's review, we felt very strongly
agai nst entering into an agreenment with the ANC

As you know, the design of the alley, specifically
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referenced in the ANC report, wll be part of DDOT's review
I f and when the property -- the redevel opnent of the property
goes through the permtting process. 1'd like to note that
the Applicant net with DDOT and specifically discussed the
alley. Not during that neeting, nor inits report, did DDOT
rai se concerns about the alley in connection with the
proposed rezoni ng.

As it relates to parking, another concern raised
In the ANC report, if the proposed future devel opnent does
not conply with the parking requirenents, as you know, the
devel oper will be required to go to a public hearing asking
for relief, and that would be the appropriate process for
i nposi ng any conditions related to parking inpacts.

Lastly, | note that ANC 6E voted in -- their vote
in opposition to this application was 3 to 0 to 3. So, of
t he nunerous stakeholders we've net with since last fall,
i ncluding the Howard Community Advi sory Comrittee, which is
made up of several organizations in the nei ghborhood, we've
met wiwth them we've net with several subcomm ttees, the full
bodi es of both ANC 1E and 1B. O all of those stakehol ders,
only three peopl e have expressed opposition to the rezoning
application. And their basis for the opposition is outside
of the legal standard of review for the rezoning request.

| did see the nost recent letter fromthe civic

association to the west of the site. And, again, they have
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12

not participated in any of this public processes up until
this point, and their concern sinply parrots those of ANC
6E s report.

And so, with that, I'mgoing to close ny opening
remar ks and turn the presentation over to M. N ec--WIIians.

MR N EC- W LLI AVE: Hel | o. Good afternoon,
Comm ssi oners, now that you can see ne. M nane is Derrek
Niec-WIllians. | serve as the Executive Director of Canpus
Pl anni ng, Architecture, and Devel opnent at ny bel oved al na
mater, Howard University. Howard University is the owner of
the subject property and supports the rezoning of this
property fromthe RF-1 zone to the ARTS-3 zone, as proposed.

The property is outside the boundaries of the
Central Canpus Master Plan, and the approval of the
application would acconplish four things. First, it would
allow the property to be rezoned consistent wth its
desi gnation on the Future Land Use Map, which is m xed-use,
medi um density commercial and nedium density residential
with respect to the D.C. Conprehensive Plan.

Second, it wll allow the property to be
redevel oped i n accordance with both the DUKE Smal | Area Pl an,
and the Convention Center Strategic Devel opment Pl an, which
specifically identified this site for redevel opnent with a
hi gher density m xed-use project.

Third, the redevel opnent of this property, which
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Is situated along the southern corridor to the canpus, wll

be consistent wth and conpatible wth the ongoing

vitalization of the 7th Street/ Georgia Avenue corri dor.
And, lastly, that the devel opnent of the property

al l ows Howard t he resources necessary to further its academ c

m ssi on.

That being said, we, the University, urge the
Zoning Comm ssion's approval of this application. That
concludes ny statenent. |'ll turnit over to M. Dettman to

carry on. Thank you.

MR, DETTMAN: Good afternoon, Conm ssioners. M
testinony today will sunmari ze howt he proposed nap anendnent
satisfies the standard of review as descri bed under Subtitle
X of the 2016 Zoni ng Regul ati ons.

Paul , if you wouldn't m nd, coul d you pl ease bring
up our slides? There you go. Thanks, Paul. And, if you
woul dn't m nd noving on to slide nunber two. Thank you.

The site is | ocated along 7th Street, Northwest,
between S and T Streets. To the north, is the U
Street/Florida Avenue corridor, which is zoned ARTS-2. To
the south, you will find a nunber of noderate nedi umdensity
devel opnments conprising a range of uses, which is al so zoned
ARTS- 2. | medi ately east of the site is a 90-foot high,
m xed-use PUD that was approved back in 2007 and has been

since constructed. And to the west is Clevel and El enentary
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School and noderate-density uses, primarily rowhones, which
Is zoned RF-1. Next slide.

To approve this application, the Comm ssion nust
determne that the proposal is not inconsistent with the
Conpr ehensi ve Pl an and ot her adopted policies and prograns.
It nmust al so wei gh the proposal agai nst the objectives of the
Zoning Act. Next slide.

The ARTS-3 zone provides for nediumdensity,
conpact m xed-use devel opnent, up to 4.8 FAR, of which 2.5
may be devoted to non-residential uses. Through preferred
use bonuses, the maxi mumdensity can be increased to 5.3 FAR,
as shown on this chart. The ARTS-3 permts a maxi mum hei ght
of 75 feet, wth an additional 12 feet for a habitable
pent house, 18.6 for a nechanical penthouse. And, notably,
t he ARTS-3 zone i nposes an absol ute height limtation, which
is inclusive of the penthouse, of 83 feet six inches, and
requi res a one-to-one setback above 50 feet when a site abuts
a residential zone, such as in this case. Next slide.

The subj ect property is | ocated on the boundari es
of the DUKE and the Convention Center Small Area Plan. The
DUKE Plan identifies the site for potential redevel opnent,
and specifically recomends denolition of the existing
building to allow m xed-use developnent consisting of
residential above retail that conplenents other use

devel opnent in the corridor and optimzes density. The
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hei ghts FAR permtted in the ARTS-3 zone are conpletely in
line with the guidance provided in the DUKE Pl an. Next
sl i de.

The Convention Center Plan identifies the subject
property as a priority redevel opnent site, suitable for high
and nmedi umdensity residential devel opnent. It describes the
exi sting building as not ideal for its |ocation, and that the
existing zoning is not consistent with the surrounding
commercial zones. |t goes on to recomend rezoning the site
to be conpatible with the adjacent comrercial zones, and to
i ncl ude an ARTS overlay district. Next slide.

The recommendati ons of the DUKE and Convention
Center Small Area Pl ans supplenent and are consistent with
t he objectives and policies of the Conp Plan. As set forth
in our detailed Conp Plan analysis at Exhibit 2 of the
record, we believe the requested nmap anendnent is not
i nconsistent with the Conp Plan as a whol e.

The site is within a nei ghborhood enhancenent area
on the policy map. The guiding philosophy of these types of
areas is to ensure new devel opnent fits in and responds to
exi sting character and encour ages new housi ng consi stent with
the FLUM The Conp Plan further states that new devel opnent
in nei ghbor hood enhancenent ar eas shoul d attract
conpl enentary uses that better serve residents' needs. Next

sl i de.
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As M. WIllians nentioned, the FLUM designhates

this site for medi umdensity m xed-use devel opnent. The FLUM
does not express a preference for residential or commerci al
use, since both are designated as nediumdensity. However,
the additional guidance provided in the area elenents, as
well as the Small Area Plan, do tilt towards residential.

The proposed ARTS-3 zone i s not inconsistent with
FLUM First, the ARTS-3 was fornerly the ARTS C 3-A zone,
and the G 3-A zone is expressly stated as being conpatible
wi th nmediumdensity commercial inthe franmework el enent. The
ARTS-3 zone also favors residential use, by allowing up to
5.3 FAR, but limting non-residential density to 2.5.

| will note that yet while not in effect, froma
density perspective the ARTS-3 zone is within the 6.0 FAR
gui dance that's provided in the recently adopted framework
el ement for nmediumdensity commercial designation. Next
sli de.

The site is located right on the boundary of the
M d-City and t he Near Northwest Pl anni ng Areas. And so, upon
eval uation, the proposed nmap anmendnent is not inconsistent
with the general policies of both of those elenents, and,
specifically, those pronoting transit-oriented devel opnent,
I ncreased housi ng and af f ordabl e housi ng, and i nprovenent of
nei ghborhood retail. Next slide.

The proposal is also not inconsistent with the
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nore targeted focus area policies that encourage m xed-use
devel opnent on an under-utilized sites, maxim zing proximty
to Metro while transitioning through existing nei ghborhoods,
and providing ground floor retail along 7th Street. Next
sl i de.

As set forth in our witten Conp Plan anal ysis,
the proposal is not inconsistent with the city-w de el enents
overall.

| noted earlier that the areato the west i s zoned
RF-1, and so we |ooked closely at the Iand use and urban
design policies relating to residential neighborhoods,
transition in building intensity, edge conditions around t he
Metrorail stations, as well as scale in existing devel opnent
patterns. So these next couple of slides will denonstrate
how the proposed ARTS-3 is not inconsistent with those
pol i ci es.

Prior to setdown, OP asked why we were pursuing
ARTS- 3 rat her than ARTS-2, which al ready exists along the 7th
Street corridor, as you can see on this slide. I n our
response, we noted that while other parts of the corridor
back up to RA zones, particularly to the southwest, and MJ
zones, the subject property is adjacent to an RF-1 zone.
Next sli de.

As you can see in this table, from a density

perspective, the ARTS-2 and the ARTS-3 zones are largely the
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sanme when you factor in maxi nrumdensity with preferred uses.
However, the ARTS-3 becones a better zone when you | ook at
the 83.5 foot height Iimt, which includes the penthouse, and
t he one-to-one setback required when you are adjacent to an
R zone. And so, because of the adjacent RF-1 zone and the
policies that talk about transition around residential
nei ghbor hoods, we feel the height limt and the setback
requi renents of the ARTS-3 nake this an ideal zone for the
site. Next slide.

Thi s diagram shows the difference between ARTS-2
and ARTS-3 in ternms of a general envel ope. You can see how
the overall building height can actually be higher in the
ARTS-2 zone. You can also see how the one-to-one setback
applies above 50 feet, to the west of us, because of the
adj acent RF-1 zone.

So, this diagramal so is effective at show ng how
the ARTS-3 will help inprove the urban design of the 7th
Street corridor, while being responsive to the nei ghborhood
to the west. Next slide.

I n designing the Zoning Regul ations, the Zoning
Act requires consideration be given for congestion, health,
safety, and welfare, light and air, overcrowding, and
di stribution of uses. And so, as Leila nentioned, there's
no specific project that's proposed, but we know that the

Commission is generally interested in what potential inpact
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a map anendnent coul d have.
And so the slide before you provi des an eval uati on

of the proposed ARTS-3 zone against the purposes of the

Zoning Act. So, upon evaluation, | believe the proposal is
consistent wth the Zoning Act, that it wll not cause
substantial adverse inpact, and in certain areas will have

favorabl e i npact. Next slide.

Okay. Based on ny testinony this afternoon and
the record in this case, | conclude that the proposal is not
I nconsi stent with the Conprehensive Plan and ot her adopted
policies and prograns, and it's consistent with the stated
purposes of the Zoning Act. And, thus, satisfies the
standard of review necessary to obtain approval from the
Commi ssi on under Subtitle X of the Zoni ng Regul ati ons.

That concludes ny testinony, and |'m happy to
answer any questions.

MS. BATTI ES: That concludes the Applicant's
presentati on, Commr ssioner.

CHAI RMAN HOOD: Ckay. Thank you, Ms. Batties, for
your presentation. Thank you again for the presentation.

Am | getting feedback? Ckay. | s everybody on
nute, Ms. Batties?

MS. BATTI ES: Yes, there's no feedback. W are
not hearing any. Am|l on nute?

CHAI RMAN HOOD: Ckay, if you'd just put yours on
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mute, so you nmmy be alright. Al right. Again, | want to
t hank you for your presentation. Let's see if we have any
questions or comments. | know | have a few, but | will start
I n our regular order. Conm ssioner May?

COW SSI ONER MAY:  Yeah. The only thing where |
was hoping for sone clarity is on the alley issue. So, what
Is the story with the alley? It is, currently, just a 10-
foot alley, and it's going to stay that way into the future?
| mean, because it |looks like it's wder than that.

MS. BATTI ES: Effectively, it's wder. There's
an easenent, in addition to the actual alley, there's a ten-
foot easenent that extends from Howard's property,
effectively widening the alley to 20 feet for the mgjority
of the alley. As you get closer, as you go further north, the
all ey narrows again down to ten feet.

COMM SSI ONER  MAY: Ckay. There's a public
easenent which -- I'"msorry, you are going to have to nute,
t hank you -- that's in the Howard Uni versity property, right?
kay. She's nodding yes, so I'll take that as a yes.

MS. BATTIES: Yes.

COMM SSI ONER MAY:  So, yeah, and the i ssue is that
some people, or the ANC, wanted that w dened alley to
continue all the way to the north.

M5. BATTIES: Correct.

COMW SSI ONER MAY:  Ckay. Actually, there was a
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second question | had, which is | know it's not really
critical for a map anendnent, but the issue of residential
parking permt availability. | nmean, this is nostly
commercial streets, right?

MS. BATTI ES: 7th Street is, which will be the
front address of the building, yes.

COW SSI ONER MAY: So, is that -- | nean, is it
possi bl e for you to configure the property in such a way t hat
the address is on a residential street?

M5. BATTIES: Truthfully, | haven't seen any real
designs in terns of the site orientation and the project
orientation. So, what we have done, and what we've shown to
the community, is really kind of a building envel ope based
on what would be permtted in the ARTS-3 zone.

COWMM SSI ONER MAY: Ckay. But you are stating that
your intention is to have the door front on 7th, and
therefore it woul d be a cormercial street, and therefore they
are not eligible for RPP.

MS. BATTIES: That seens kind of |ogical, yes.

COMM SSI ONER MAY: | knowthis is not -- you know,
it's a nmap anendnment, we don't get to specify that. I
under stand that. I'"m just trying to understand what the
intention is. Certainly, that would desirable from the
nei ghbors' perspective, that there would not be a risk of

| arge nunbers of RPP-eligible residents noving into the
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bui | di ng.

So, all right, that's it for ny questions. Thank
you.

CHAI RVAN HOOD: Okay, thank you, Conm ssi oner May.
Let's go to Conm ssioner Shapiro.

COW SSI ONER  SHAPI RO Thank you, M. Chair.
Yeah, a simlar question, but | want to take it alittle bit

farther. This is not project-specific, but if this rezoning
would allow for residential, it seenms like it would be an
easy thing to say that, with that residentials there, we w |
not have RPP be part of the process. So, what's the downsi de
of the thing that? | don't quite get.

MS. BATTIES: There's the -- you cannot condition
a rezoning. W felt very strongly knowi ng that, as kind of
a basic legal principle, that cannot be the case. W felt
very strongly that we didn't want to blur the Ilines by
entering into agreenents outside of the zoning process for

this application that were project-specific or specific to

a certain design.

And the Applicant is -- you know, they don't own
the property. | don't knowwhere -- truthfully, | think they
are in their due diligence phase. So we didn't feel it was
appropriate to enter into any kind of |ongstanding or |ong-
term agreenment with the ANC

COW SSI ONER SHAPI RO kay, thank you for that
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addi ti onal infornmation.

Thank you, M. Chair, that's all | have.

CHAI RVAN  HOCD: Comm ssi oner Shapiro, | don't
t hi nk your parakeet is agreeing with your comments. | heard
him | actually can understand hima little bit, so | don't

think they agree with you.

Conmmi ssi oner Turnbul | .

COW SSI ONER TURNBULL: Thank you, M. Chair. M.
Batties, in your PowerPoint you showed Ilike a building
profile section of -- you're basically saying the ARTS-2 and
the ARTS-3 are simlar with the setbacks. You're basically
getting nore height in the ARTS- 3.

M5. BATTIES: No, that's not correct. Actually,
the ARTS-3 requires greater setback from the adjacent
residential zone than the ARTS-2. And the ARTS-3 actually
has, ultimately, a | ower height, | ower permtted hei ght than
the ARTS-2. And, therefore, we believe, Shane testified,

that it would be nore conpatible, the ARTS-3 would be nore

conpatible with the existingresidential devel opnent than t he
ARTS- 2.

COMM SSI ONER TURNBULL: Well, 1'ml ooking, maybe
you can explain to ne better on that diagram You've got the

ARTS C-2-C, which is, obviously, nore bl ockier, doesn't have
t he setbacks. The ARTS-2 and the ARTS-3, it looks like in

ARTS-2 you can get a bigger penthouse, is that it?
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M5. BATTIES: It does allow for slightly taller.

MR DETTMAN: Conmi ssioner Turnbull, | think | can
best describe it in terns of base building height and then
pent house hei ght. So, in the ARTS-3, which is what we're
pursuing, with the I Z bunp you can go to 75 feet. | believe
the ARTS-2 allows 70 feet.

Both zones allow for up to, for a nechanical
pent house, 18 foot 6. However, the ARTS-3 has a unique
provi sion that says, in the ARTS-3, the base buil ding and t he
pent house conbi ned cannot exceed 83 feet 6 inches. And so,
if you stay in a ARTS-3, the building and the penthouse can
only go to 83 feet 6 inches, whereas that special provision
doesn't apply in the ARTS-2, so in the ARTS-2 you can
actually get up to 88 feet 6 inches, if ny math is correct.

COW SSI ONER TURNBULL: So, basically, you are
saying the ARTS-3 zone that you are proposing is a nore
friendly zone to put with the RF1 next door.

MR. DETTMAN: That's the argunment, yes, because.
in addition to the absolute 83 feet 6 inch height limt,
whi ch i ncl udes t he pent house, there's al so that when you abut
an R zone, which we do, anything above 50 feet you have to
provi de a one-to-one setback on the west side.

COMM SSI ONER TURNBULL: All right. GCkay. Thank
you. That's it for nme, M. Chair.

CHAI RMAN  HOQOD: kay, thank you. Vice Chair
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Mller?

VICE CHAIR M LLER:  Thank you, M. Chairnman, and
thank you, M. Batties, for your presentation. This is,
essentially, a Conprehensive Plan zoning consistency case,
and it's one of the nore conpelling zoni ng consi stency cases
that |1've seen that have cone before us recently.

| was at the Council when we approved the DUKE
G eater Shaw U Street Plan in 2005, | think it was, and the
Convention Center Strategic Plan in 2006. And the map
anendnent for this site, from low density -- low and
noderate, | forget what was | ow and what was noderate, but
it then when to nmedi um nedium So, the RF-1 existing zoning
is actually inconsistent with the Conp Plan, as has been
stated by the Ofice of Planning and the Applicant in their
reports.

And the proposed rezoning to ARTS-3 would be nuch nore
consistent with the Conprehensive Plan designations, which
wer e approved unani nously by the Council, both in the snall
area plan and in the map anmendnent, |and use map anmendnent.

So, on the parking, ANC 6E, which I think did
support -- no -- did support, 3 to O with 3 abstentions to
oppose. Ckay, they opposed. Most of themit's a parking
i ssue and not getting other commtnents. But they conplain
about the extrenme difficulty in finding RPP parking on the

streets adj acent to the site due to non-residents parking all
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day on streets which are limted to two-hour parking by non-
permtted RPP vehicles driven to the neighborhood by
conmut er s who use t he Shaw Howar d Uni versity Green and Yel | ow
Line Metrorail station.

So the problemw th parking, currently, that they
conpl ain about, that they think is going to be exacerbated
by this developnent, is actually an enforcenent issue, it
seens to ne, wth non-residents parking in RPP-designated
parking areas. That's how | read their 6E, paragraph five.

But, in any event, that's really not relevant to
our zoni ng consi stency eval uation, which | think has clearly
been nmade in this case. So | am supportive of this project
goi ng forward.

MS. BATTIES: Thank you.

CHAI RMAN HOOD: Ckay. | want to tal k about -- M.
Batties, | want to talk -- or, M. Dettman, you don't have
to put it back up, I"'mtrying to nove it around. | want to
talk about the slide that M. Dettman told us about his
Zoni ng Act consistency, thisis kind of inlinewth what the
Vice Chair just tal ked about, where M. -- and | hope you can
hear me -- where it says "purpose of congestion,” and then
it has an assessnment that says mnor increase in trips
conpared to existing zoning, transit-accessible |ocations,
wal kabl e | ocati ons. And then it says it's determ nation

mnimal inmpact. Mninmal, howdo we get tomnimal? Is there
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anything that gets ne to that conclusion? And if it's in
here sonewhere, | didn't see it, but is there anything that
gets ne to mninmal inpact? If there's anything that gets ne
to favorable.

MR DETTMAN: Chai rman Hood, thanks for the
question. So, it's just arough analysis that we' ve prepared
in an attenpt to look at things Ilike potential
I nconsi stencies and consistency wth the Zoning Act. In
t hose categories, congestion, light and air, those were j ust
sort of categories. W needed to ground our evaluation in
somet hing, and so we | ooked to the Zoni ng Act.

In ternms of congestion, the way that | arrived at
the determ nation of mnimal inpact is conpared to a trip
generation analysis that our transportation consultant
prepared that was submitted to DDOT that showed that if you
were to take the existing building, which is a non-
residential building, and convert it to multi-famly at 900
square foot of |and area per unit, conpare the nunber of
trips of that building to the nunber of trips that would be
generated through a redevel opnent under ARTS-3, there's a
m nimal increase in the nunber of trips.

And that was DDOIl's report that actually
specifically notes that, in their opinion, there would be a
m ni mal i npact to the transportati on network for the proposed

map anendnent. That's kind of how | arrived at ny
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concl usi on.
CHAI RMAN HOOD:  Ckay, so, actually -- put yours

on nute for a second. kay, there we go.

Actual ly, thank you, M. Dettman. | want to say
that | really appreciate this sheet. | think we get there,
but just your analysis, | would add anot her col um of where

| can find it for the record, where can | find your analysis
| think would be very beneficial for being able -- how you
arrived to your findings. And, okay, | got this out of the
transcript, on page 36 of the transportation report. And,
you know, and even if you have to wite just one or two
lines, | would like to see that included in this slide. |
think this is very good, because it | ooks at the inpacts and
it looks at the mtigation.

kay. | want to ask Ms. Batties to come back up.
And | think you nmentioned about the letter, you were tal king
about the letter addressed to the mayor, which has M.

Hansen, the president of French Street Neighborhood

Association, is that -- okay. Alright. | understand their
i ssues, but let nme ask again. | know this has overwhel m ng
support, and | think, as the Vice Chair nentioned, the

consistency of it is definitely favorable, at [|east ny
favorable. | don't see anything to direct ne another way.
| do understand the concerns of 6E, why they

didn't do a PUD, and |'ve heard that before, but we are --
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you all have the right to cone in here in that format, but
"Il et themcone up and expound nore on their presentation.

But nmy question is, even though ANC 6E and the
French Street Nei ghborhood Associ ation | believe have i ssues,
even though it's supposed to be about the map anendnent, as
' ve al ways said, not about a project. | don't even want to
tal k about no project. So that's why | went to that sheet
wth M. Dettman.

But | will say that sonme of those concerns we can
probably still |look at and work through as you nove further
down the line. | would just ask that the Applicant do that.
"' m not sure whether it's going to be voted up or down. |
think it merits ny support. |"m not sure what others
believe. But | just want to nake sure that we still continue
to listen to Ms. Hansen, and |'m sure, hopefully, they are
on, so they can continue to have a dialogue, and also
Conmi ssi oner Padro and ot hers.

But it | ooks |ike the record is conplete, for ne.
It | ooks |Iike you have overwhel m ng support. And | really
think what sunms it up for ne, and I want to nmake sure | put
this on the record, and | think the Vice Chair also alluded
toit, the Ofice of Planning report, page one, when | read
this, it tal ked about all the plans that were included, how
this rezoning and how this map anmendnent would apply, |

think, to ne, that did it for ne in this case.
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Anyway, | didn't have a question. | don't believe
| have any ot her questions. Ckay, that's it. Any other
foll ow up questions, comments? Not seeing any.

Alright. Let's goto ANC1 -- do we have anybody
here, Chairman Turner from ANC 1B? | know we have a |l etter.
I f nobody is here | will expound upon that |ater.

Do we have anyone here ANC 6E?

M5. SCHELLIN. M. Padro is here.

MR PADRO. Yes, M. Chairnman.

CHAl RVAN HOCOD: Gkay. M. Padro, do you have any
Cross-exam nation?

MR. PADRO Yes, | do.

CHAI RMAN HOOD: Ckay. Go right ahead.

MR, PADRO Ms. Batties, when you characterize ANC
6E's vote as having been a vote of three individuals out of
many in the comrunity, is it not, in fact, the truth that
every ANC conmm ssioner represents 2,000 constituents, as
defined in the previous census? M. Batties?

MS. BATTIES: Yes, that's correct.

MR. PADRO. Al right. So, your suggestion that
because there were t hree nenbers of the Conm ssion that voted
t o oppose and three had abstained, inreality, it is the ANC,
it is the body that has voted to oppose, you know, the
application for the reasons stated, just as it was ANC 1B's

collective determ nation, regardl ess of their vote, that they
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woul d support it. |Is that not correct?
MS. BATTIES: | appreciate your comments.
MR PADRO Al right. So, Ms. Batties, you

I ndi cated that there was no specific devel opnent planned for
this particular site, but isn't it true that, when you first
met with nme last fall, wth the representative from
Quadr angl e, that you represented the project that would be
m xed- use devel opnent that woul d have ground fl oor retail and
resi denti al above.

M5. BATTIES: When | spoke to that this evening,
| was saying | have not seen specific, |ike, plans, right,
the design of the building. W have a building envel ope.
We know the uses that are permtted based on the zoni ng and
what's requi red under the DUKE Pl an and t he Conventi on Center
Strategic Plan, but | have not seen an architectural design.

MR. PADRO But, nonethel ess, your representation
was that it would be residential with ground floor retail.

MS. BATTI ES: What we showed you is what the
maxi mum devel opnment potential is based on the proposed
rezoni ng, yes.

MR, PADRC And, those were the specific uses?

MS. BATTI ES: Yes, based on the zoning and the
| and use desi gnation, yes.

MR. PADRO. Thank you. And then, lastly, in the

response to a question from one of the Comm ssioners this
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af t ernoon, you had indicated that you had confirned that the
under standing was that this would be in a commercial zone,
and that residential permt parking would not be all owed.
I s that not correct?

MS. BATTIES: No, | didn't confirmthat. | said
7th Street is a commercial corridor. You know, we have our
traffic person here that could speak to what's -- you know,
where RPP permits can be i ssued or not, but | don't have that
experti se.

MR PADRG Al right Wll, no, | can confirm
that, you know, as it is ny Single Menber District, that
there are several buildings along 7th Street that do have
residential permt parking.

So, those are ny questions, M. Chairmn.

CHAI RMAN  HOQOD: kay, thank you, Comm ssioner
Padro. Alright, we'll be calling you back up shortly.

Let's move right along. Any other questions or
comrents, Comm ssioners? Not hearing any.

Ckay. Let's go to the Ofice of Planning and
DDOT. | believe Ms. Brown-Roberts is doing OP. |'mnot sure
who wi th DDOT.

MS. BROWN- ROBERTS: Good afternoon, M. Chairman
and nenbers of the Conm ssion. |'m Maxi ne Brown- Roberts for
Case No. 19-28.

The proposed zoning fromthe RF-1 to the ARTS-3
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zone woul d not be inconsistent with the Future Land Use Map,
whi ch recommends nediumdensity residential and nedium
density commercial for the site. And the generalized policy
map designates the site as being within a neighborhood
enhancenent area. |t is also not inconsistent wth many of
the city-wide elenents of the Near Northeast area el enent,
and is identified as being wthin one of the Near Northeast
policy focus areas.

Both the DUKE Plan and the Convention Area
Strat egi c Devel opnent Pl an recommends a m x of higher density
residential and retail uses than currently exist on the site
or permtted under the current RF-1 zone.

During the 2000 Conprehensi ve Pl an Anendnent, the
property designation of |owdensity comrercial, nbderate-
density residential, was changed to the m xed-use, nmedium
density commerci al, nmediumdensity residential be reflective
of the reconmmendati on of the two pl ans.

The O fice of Planning, therefore, recomends
approval of the requested map anmendnent fromthe RF-1 zone
to the ARTS-3 zone. Thank you, M. Chairman, and |I'm
avail abl e for questions.

CHAI RMAN HOQD: Ckay. Ms. Schellin, do we have
anybody from DDOT? W don't? OCkay. Alright. Let ne find
the DDOT report. | knowit's here. Oh, | see it.

|"mjust going to read the report. It basically
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says DDOT has reviewed the Applicant's request and determ ned
t hat based on the information provided the proposed rezoni ng
woul d I'i kely not lead to a significant increase in the nunber
of peak hour vehicle trips for the District's transportation
network i f devel oped at the nost i ntense matter of right use.
Theref ore, DDOT has no objection.

But what they do continue to say, and this goes

to Comm ssioner Padro's comment, is that conti nued
coordi nation -- and that whole issue about RPP, | won't go
there right now. But | think they still say continue the

coordination for this map anendnent. So they have a list and
that's codified and noted on their report, nmenorialized. So,
some of those actions still need to take place from the
transportati on experts.

So, | didn't testify to DDOT; |'m just reading
what they had in their letter, since we don't have DDOT
present here tonight. So, don't cross-exam ne ne.

Al right. Let's go to the Ofice of Planning.
Let's see if we have any questions. DDOr, if | have to
answer questions, read the letter, but if we have any
guestions of the Ofice of Planning.

Commi ssi oner May?

Okay, Conm ssi oner Shapiro?

Okay, and Comm ssioner Turnbull? Ckay.

Vice Chair Mller? Ckay.
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Ms. Brown-Roberts, | really appreciate your
report, especially how you sumred it up. Normally, when we
have the DUKE Plan, the Conp Plan is always conflicting.
This is one tine that |I've ever seen it seens |like they are
wor ki ng toget her. So, | thought they never would, but it
seens | i ke, for once, we got sonet hing working. | knowwe've
got to resolve sone of the issues people have, but | think
that finally I see it working together. This tine.

Ckay, thank you very nuch.

Oh, I'"'msorry, does the Applicant have any cross
of the Ofice of Planning? kay.

Again, we don't have anybody here, Chairnman
Turner, ANC 1B

M. Padro, do you have any cross of Ofice of
Pl anni ng?

MR, PADRC  No.

CHAI RMAN HOOD: Ckay. Al right, thank you.

Let's nove on to ot her Governnent reports.

Thank you again, M. Brown-Roberts.

Did anybody see any other reports? | didn't see
any reports, | saw nore comrents fromthe ANC and fromthe
associations. | think everything else is covered.

Okay. Wththat, let's goto, again, ANC-- well,
since we have M. Padro, I'mgoing to |et ANC 6E go first,

and then I'll just read the letter from ANC 1B
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So, M. Padro, you may begin.

MR, PADRO. Thank you, M. Chairman, and Menbers
of the Commi ssi on. "' m Al exander Padro, |'m the Advisory
Nei ghbor hood Comm ssioner for Single Menber District 6E 01
in Shaw. |I'min ny 20th year representing the citizens in
Central Shaw.

And in those 20 years the Conm ssions that |'ve
represented, first ANC 2C and currently ANC 6E, has only on
one occasion had found it necessary to oppose a zoning
application, specifically, a matter com ng before the Zoning
Conmi ssion and this BZA

| personally was i nvol ved i n one ot her matter that
was opposed by the comrunity and a nunber of conmmunity
organi zations, but the ANC did not take a position on that.
That was nany years ago.

As a result of the fact that we've had about $3.5
billion worth of devel opnent taking place in our comunity
of Central Shaw, along the 7th and 9th end corridor since
2002, and we have extensive experience in dealing wth
devel opers on projects of |ike range and si ze.

And, we have been fortunate that in all other
i nstances, we have been able to reach an understanding with
t he devel opers about issues of concern to our constituents.
Again, this has been the exception.

W began in good faith working with attorney --
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counsel for the Applicants, and the Applicants they nade two
presentations to the ANC 6E Zoning and Planning Comm ttee.
A nunber of issues were rai sed at those neetings. W thought
that we woul d cone to an understandi ng and that what shoul d
have been very sinple issues to address, you know, coul d have
been addressed, just as other clients of this particular firm
have addressed in other rezonings in the one bl ock radi us of
this |ocation.

We have never failed to get a |letter docunenting
the arrangenents that were being nade to address the
community's concerns. So, it was particularly disturbing to
us not to be able to achieve it with this devel oper as well.
No one wants to see the current Howard University Center for
Urban Progress building there forever. That is not the best
and hi ghest use for that particul ar property.

But, our constituents have obvi ous and si gnifi cant
concerns that are unaddressed. And, we have heard about them
already this evening, nostly dealing with transportation
| ssues. | won't get into, you know, whether or not what
deci si ons were nmade, for what reasons rel ated t o not pursuing
the PUD, but PUD has been the nechanismthat in al nost al
i nstances ANC 6E has used to be able to work with and
successfully negotiate with devel opers to ensure that the
concerns of the conmunity have been addressed as related to

negative inpacts from particular devel opnent, and where

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

38

appropriate that there would be anenities that would be
provided that would conpensate the community for negative
| npacts associated with the said devel opnent.

Al l that having been said, it woul d have been very
sinple for the Applicants to state that they were prepared
to -- if, in fact, the developnent results in residential
rat her than commercial devel opnent, and they had expressed
to nme that there would be no availability -- no allowability
for the residents of the building to apply for RPP

The reality is that, you know, on-street parking
is extrenmely difficult to find in that neighborhood. Even
with a pandemc it's been extrenmely challenging to,
potentially, add scores of additional cars that m ght choose
to park on the street if there were insufficient spaces in
an on premi se garage, or if those residents choose not to
avail thenselves of that nore expensive option, instead for
$35, you know, acquire a residential parking permt and try
to conpete for parking spaces with current residents. It's
just sonething that our Conm ssion could not support, not
havi ng an agreenment -- an understanding with the devel oper
that they wouldn't nmake that restriction.

Agreeing to add ten feet to a portion of an alley
on property that, you know, is currently bei ng negoti ated for
the acquisition of for this particular devel opnent. Again,

wi th such -- we thought -- a nodest request, and woul d be so
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hel pful in ternms of ensuring that that alley be nore
functional for the residents that |ive on the west side of
the all ey, which are a conbi nation of row houses, in addition
to, you know, the elenentary school -- C evel and El enentary
-- because it's also on the west side of the street -- the
alley, but also for the uses that are going to be required
of that alley when the site is redevel oped. The conbination
of | oading, of press service, garage access, et cetera, are
going to bring significant burdens to a very narrow all ey.

So, we thought that, you know, just an agreenent
to say yes, we are going to nake that alley consistently 20
feet, you know, fromS Street to T Street, was an extrenely
nodest request. | don't believe -- and ny col | eagues do not
believe -- that what we were requesting was anything that
woul d be so onerous as to cause a devel oper to say, no, we'd
rat her not deal with this Comm ssion, not get your support,
than to make sone extrenely nodest concessi ons.

So, in the end, you know, we felt that the
devel oper and the current property owner were not acting in
good faith with the community. They have not consulted with
ot her civic associations in our jurisdiction, although they
appear to have made the rounds of those in ANC 1B. And, you
know, we felt that it was appropriate for us to oppose this
particul ar application, although several of ny colleagues

chose to abstain rather than to actually vote against it.
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So, again, we understand the standards that
typically need to be reviewed. W understand what we are
supposed to be analyzing, and what you, the Menbers of the
Comm ssion, are charged with anal yzing. You know, but from
the community's perspective -- at least fromthe part of the
community that is, you know, to the south of S Street, where
the site has a southern boundary -- you know, we cannot
support this application.

That concl udes ny renarks.

CHAI RVAN  HOCD: Ckay, thank you, Conm ssioner
Padr o.

Let's see if we have any foll ow up questi ons.

Commi ssi oner May?

COMWM SSI ONER MAY:  No, actually, | think that --
the one question | have is whether the prior projects that
have been where t he devel opers have negotiated with the ANC,
were they all PUDs? And, | think the answer that you -- you
know, in your testinony was just that it was usually or
al nost all, sonething like that, right.

VWere there ever any nap anendnent s where sonebody
did an agreenent outside of it?

MR. PADRO Yes, M. My, specifically, the
project on the 600 block of S Street, that this particular
| aw firmwas counsel of, and is one that the map anendnent,

you know, was approved, and the agreenment centered on the
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of, it's |like historic facades that would be

I ncorporated into the devel opnent.

menori al i zed.

conpel i ng

t hat ?

hi storic di
was part

devel oper

support. And,

And then, both were

COW SSI ONER MAY: And was there anything else

that, like if there be approval or sonething |ike

VR. PADRO No. That was not |ocated in a

strict, so that was conpl et
of, again, a negotiation,

that sought the Comm ssio

was granted.

addi ti onal

factor in the end, because our

know, there's a limted range of

el y i ndependent, that
you know, wth the

n and the comunity

that was a condition that we requested and it

COW SSI ONER MAY:  Ckay, well, | appreciate that

i nformati on. | don't know

consi dering, and | ack of an agreenent,

of them

Chai r man.

(202) 234-4433

that really becones a

deci sion about this is, you

things that we should be

typically, is not one

So anyway, that's it for ny questions, M.

CHAI RMAN HOOD: Ckay, thank you.

Commi ssi oner Shapiro?

COMM SSI ONER SHAPI RO: No questions, M. Chair.

CHAI RMAN HOOD: Ckay. Conm ssioner Turnbul | ?

COMM SSI ONER TURNBULL: No real questions for the
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Comm ssi oner, but | do have, just how nmany -- the Depart nent
of Transportation in their report said that there would be
no new curb cuts on 7th Street, and that the existing one
should be cl osed. And, it's very clear that all the
vehicular site access to the site, as well as | oading
facilities and trash pickup nust be via the existing rear
public alley network.

So, M. Padro is bringing up an extrenely valid
point, that this 10 foot alley -- at |least at the top and the
bottom-- are going to be well-used and could be alittle bit
chaotic, and could be a problemin getting in and out.

So, just a point, that he does make a valid case
for what the Departnent of Transportation is requesting of
t he Applicant.

That's all | have, M. Chair.

CHAI RMAN  HOQOD: kay, thank you, Comm ssioner
Turnbul | . So, | think in response to what you just -- |
didn't see that, | probably mssed it trying to read over it,
but | will tell you that | think that we need to kick that
back to DDOT and explain to them exactly what Comm ssioner
Padro i s sayi ng, because, you know, even though -- oh, we are
doing a map anendnent, but there is still inpacts. And, we
need to be able to make sure -- even as we do this map
anendnent -- there's aresolve there, or a mtigation nethod.

So, | aminclined -- and | hope the others agree
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-- that we still kick that back, as Comm ssioner Turnbull --
| appreciate you bringing that point up -- what M. Padro
mentioned you can find it inthe report. But we need to kick
that back to DDOT. W need to have -- we just can't just
say, oh, okay, it's a map anendnent, we need to | ook at that
I npact. At least that's ny -- but, we can tal k about that
| ater, but | think that we need to kick it -- | would be in
favor of kicking it back and let themwork it out and cone
up with sonething better than what's going on here now. |
think that wll at |least try and pay sone attention to what
Commi ssi oner Padro and the people on that side, that team
that ANC, is concerned -- or at | east one, while not all, but
at least one, so let's just see how that goes.

kay, Vice Chair Mller?

VICE CHAIR M LLER: Thank you, M. Chairman.

| have no questions or coments, just thank
Commi ssioner Padro for his testinony and his 20 years of
servi ce.

CHAI RMAN  HOQOD: |, too, would like to thank
Conmi ssioner Padro for all of his work and for a |ot of
t hi ngs happeni ng in the Shaw nei ghborhood. | understand his
concerns. They've been in the trenches for a long tine
getting things done, and all of us who live in the -- and
wal k have been able to go down there and benefit, while we

try not to go down there and park our cars and add to the
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probl ens.

We used to try to catch Metro, | don't know how
to go -- | guess | have to start learning howto ride a bike
now to get down there. But, | appreciate all the work you've

done, Comm ssioner, and we appreciate your concerns.

And, and one of the ones | know we can definitely
do, the transportation issue, lowering that alley usage,
which we don't want to create a problem W need to nake
sure that we have that comrunication in place.

We appreciate everything and appreciate your
conment s.

And al so, | want to say that even though -- | know
where you are going with your first cross exam nation, M.
Batties, but the vote still was 3-0, so that will carry.
But, I amcurious, the three abstentions, you said they just
didn't want to vote, or they didn't want to say no, they
didn't want to say yes, why did they abstain?

MR. PADRO M. Chairman, yes, | nmean we are a
very pro-devel opment Comm ssion, as denonstrated by the past
20 years of projects and, you know, and $3.5 billion worth
of devel opnment havi ng taken place in the nei ghborhood.

You know, there were nenbers that wer e
unconfortable with the idea of saying Howard University is
trying to do sonet hing bad, you know, to the conmunity, that

wasn't something that they were confortable with
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You know, it could have ended up bei ng, you know,
4-0-2, it ended up being 3-0-3.

CHAI RVAN HOOD: Ckay, all right. W appreciate

Al right, let's see, does the Applicant have any
questions of Comm ssioner Padro? You're on nmute.

M5. BATTIES: Hi. | would like tojust nake three
points in a response to M. Padro's testinony.

CHAI RVAN HOQOD: So, these are questions to M.
Padr o, when we do the rebuttal you can cover those points.

Do you have any questions for hinf

MS. BATTIES: No.

CHAI RMAN HOQD: Ckay. Again, ANC 1B, we don't
have anybody from ANC 1B

Let me -- oh, thank you, Comm ssioner Padro.

Let ne read ANC 1B, try to read it to nyself
gui ckly. Does anybody know what exhibit that is? OCh, here
it is, Exhibit 11. Oh, okay, this just -- this is our Form
129, | thought | saw a report.

It says, ANC 1B Conm ssion has voted its support
of the request of the proposed map anmendnent to the Zone
Square 417, Lots 53 and 54, fromRF-1 to ARTS-3. And, that's
signed by Chairperson Turner, person who was the
representative call their nanme out.

So anyway, the vote was 10-0, and they voted in
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favor to support this.

Ckay. Let's go to persons -- organizations or
persons who are here in support. | think we have one person.
Let me pull that name up. |If that person is already here --

MS. SCHELLIN: Nicholas Smth.
CHAI RVAN  HOCD: Ckay, M. Smth. Do we have

anybody el se, Ms. Schellin? Nobody else, just M. Smth?

M5. SCHELLIN: No one el se signed up.

CHAI RVAN HOOD: Ckay, so M. Smth, you want to
show yourself? |If not -- oh, there you are. Ckay, you may
begi n.

W can't hear you, M. Smth

MR SMTH. Sorry, can you hear me now?

CHAI RMAN HOOD: Yes, we can hear you good.

MR SMTH  Ckay, sorry. | had ny m c mnuted.

Hel | o, Comm ssion Menbers. Thank you for the

opportunity to speak today.

My nanme is Nicholas Smth. | live at 711 S Street,
directly adjacent to the alley across fromthe property. |
support the ARTS-3 rezoning. In fact, | would, actually,
support an ARTS-4 rezoning, which is even nore dense than t he
current usage.

Thi s neighborhood is incredibly well served by
transit, and it's pedestrian friendly, and there are nany

bi ke | anes and commerci al establishnents. More residents
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w Il help support the current businesses and transit in the
ar ea.

| should note that the property and ny hone are
both situated in SMD 1BO1. ANC 1B unani nously supported this
rezoning. Qpposition cones from ANC 6E and a nei ghbor hood
associ ation that does not represent this |ot. Neverthel ess,
I"d i ke to address sonme of those concerns.

First, the DDOT report predicting m niml change
In car trips. M household does not have a car, but we have
a tenporary parking permt, and have rented cars on occasi on,
and we' ve never had a problemfinding parking within a bl ock
of our hone. And, nmany people in the area have parking in
the rear of their homes. Note that the dividing|line between
the ANCis S Street. For street parking, our pernmt is only
valid in our ANC, which neans we -- and any peopl e who m ght
get such a permt in the subject property -- would not be
able to park on the south side of S Street, or to the south
anywhere in ANC 6E, other than the standard hourly |imt
available to all.

| f anything, parking is usually easier to find on
a street south of S, than it is north of S. So, it would be
easier to find parking in 6E, and this won't change that,
because the parking permts are not valid in that zone.

| can't imagi ne many people fromANC 6 are coni ng

north to park at this Metrorail station. |In ny experience
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since |I've been here | have not seen that.

As wel |, DC s RPP programpage says, quote, if you
live on a commercial block an RPP will not be issued. This
area is also well served by alternative transportation uses.
| expect many people will be avoi ding t he unnecessary expense
and i nconveni ence of purchasi ng autonobil es.

Si nce our Metrorail stationis directly across the
street and frequent bus lines are nearby, encourage the
Applicant to take advantage of reduced parking m nimuns as
per Subtitle K, Section 702.1Aand C1, 5and 9, the priority
best corridors of 70, 79, 90, 92 and the 8, hel ps encourage
appl yi ng for using great m ni numparki ng exenptions as |isted
in Section 703. The area is well served by transit, as well
as bike lanes, and satisfies 703.2B, C and D, as well as
possi bly E and F.

As for the alley, ny biggest concern is feeding,
as vehicles zoom past nmy bedroomjust a few feet from where
| rest ny head at night. No other property is as close to
this property, as the other buildings have parking spots
behind their alleys. This alley is very wide conpared to
many alleys in the nei ghborhood. | would support narrow ng
the alley, actually, to what it is at the northern end,
whereas, if you are there you can see the cars are nuch
sl ower than they are on the southern end.

Choki ng or sone ot her expungenent of this easenent

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

49

woul d actually help inprove the quality of life for people
who back up onto this alley.

Lastly, other concessions to residents who do not
represent this area just increase the <cost of this
devel opnent and wi Il nmake housi ng we desperately needinthis
area nore expensive.

Thank you for the opportunity to speak today, and
| hope you support the rezoning.

CHAI RMAN HOOD: Thank you, M. Smth.

Let ne ask you, are we talking about the sane
al l ey?

MR SMTH  Yes. This is -- | live on S Street
directly on the west side of the alley, across from the
property. So, if you were to ook at the map, you'll see
there's a parking lot at the corner of S and 7th on the
nort hwest corner that's fenced in, and then to the west
there's an alley. And then, directly west of that there are
a nunber of row houses. W are in a building that's newy
constructed by the peopl e who have | ong owned this property.
And so, |'ma tenant here, and then there's also 713, 715 and
so on all the way to 8th Street.

CHAI RMAN HOOD: So, is it your testinony that you
believe that the narrowing of the alley would not cause a
probl em for some future devel opnent.

MR, SM TH: | -- especially if there's reduced
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parking, | don't inmagine that narrow ng of the alley would
be a bad thing. | think it would be a good thing.

Qoviously, a ten foot alley would be difficult
because gar bage trucks and ot her vehicles that m ght need to
access the property, that ten feet would be awful |y narrow
for the entire alley. But, | think sonething |ike 12 or 14
feet, with maybe passing areas, would be fine. Cars are
usual |y about eight feet wde, so, you know, even if you are
going to have to pass two cars in the opposite direction
going slowy, | can't imgine nore than 16 or even 17 feet.
| would | eave that to the engineers to decide what it should
be, but no one needs to be speeding down the alley. If you
are going two mles an hour, just -- you can negotiate how
to pass, and people do that on S Street in front of ny house
all the tinme, because there's parking on both sides of the
street. And, the roadway is probably only about 30, 25 feet
or so.

And so, actually, if there's cars parked on both
sides of the street, and cars driving both ways, you can't
actually fit cars, so they have to sort of one will go and
then the other wll go. So, that, actually, slows down
traffic incredibly during the evening, which is nice because
during the rest of the day when there's less traffic cars
tend to zoom al ong ny bl ock.

So, | would -- it's, actually, cars go faster on
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the alley than they do on the street. So, that's why | woul d
support actually narrow ng the alley.

CHAI RVAN HOOD: Okay. And, and M. Turnbull, we

can continue to talk, but I'mjust thinking as we nove -- as
a devel opnent, eventually, is proposed for that area, | know
there's sone other permtting processes that DDOT wll go
t hr ough. So, | may withdraw what | said, because | don't
even know if that's down our line right now W all know

that it has to be approved by DDOI, and, hopefully, the ANC
will still stay engaged to nmake sure, because there's sone
other fitting things that can go on even after us, but [l
ask counsel and we'll see what we can do within our range.

Okay. Commi ssioners, any questions? Conmm ssi oner
May? Ckay.

Commi ssi oner Shapiro?

Conmi ssi oner Turnbul | ?

And, Vice Chair MIller?

VICE CHAIR M LLER: No questions, just a comment.
| appreciate M. Smith bringing up the additional housing
that will be provided due to this rezoning. | think the DDOT
report nmentions the maxi mumbuild out at 195 dwelling units
versus -- under the new zoni ng versus 109 under the existing
zoning, so 84 nore or sonething like that, and that housing
-- additional housing which will -- wth our inclusionary

zoning and other policies -- include affordable housing,
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supports specific policies supportive of housing in both of
those snal |l area plans and i n the overal |l Conprehensive Pl an.

So, thank you.

MR SM TH  Thanks. |If you'll just permt ne one
qui ck procedural issue. So, | never actually got a notice
of this neeting, because it seens that it's the policy of the
City not to mail out notices of rezonings to renters, only
to | andl ords. So, |, actually, found out because the nai

person delivered the mail to our upstairs neighbor, who is

a landlord, but not -- who, it's a separate condo, so they
got a notice, but we did not get a notice. | just happened
to get it and | brought it wupstairs, but | saw Zoning

Conmi ssion and | had to check the website to find this out.

And, if you |look at who gets this, our |andlord
in Maryland is not a resident of the District, gets Zoning
Commi ssi on notices for rezoning, but the tenants do not get
t hose noti ces.

And, if you think about it conceptually, tenants
m ght be nore likely to support addi ng density, because the
i ncreased supply of units will help decrease the cost of
renting, while | andl ords m ght, you know, in first principle
be opposed, because that woul d decrease the value of their
properties, given that there are nore units.

So, you know, | think either way you want to go

about it, it seens unfair that tenants don't get the sane
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notice that residents do. And, even if you don't know who
the tenants are, because it's not in the property records,
you could definitely send a letter to every address that, you
know, has a unit, but doesn't necessarily -- is not a
| andl ord or a property owner thenselves, and just say to
current resident. And, that would help alert and get nore
peopl e, potentially, involved in this process who ot herw se
m ght not be aware.

CHAI RVAN  HOOD: So, M. Smth, while | really
appreciate your comments, that's not a comment that we have
not heard before.

MR SMTH. R ght.

CHAI RVAN HOCD: It's unfortunate the | andl ord does

not think enough to | et everybody know what's goi ng on.

W also -- the other way, if you look at our
pl acards, this should have been noticed. |[If sonetines you
are wal king and you see -- | think they are |light green now,

we have signs.

MR SMTH. Yes, | sawthe placards, and | saw all
that afterwards, so | would have found out about it
regar dl ess. It just seens like a differential treatnent

bet ween whether you own property or whether you rent
property. And considering how nany people in the District
rent properties, you know, it seens that this policy is sort

of losing out the potential for comments from a nunber of
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peopl e who m ght be supportive of these kinds of things.

So, while it has nothing to do with this specific
property, and didn't, you Kknow, inconvenience ne in
particular, it mght in the future, and | think it's
sonething the staff should |ook at as should counsel to
anendi ng the appropriate |laws and regul ati ons.

CHAI RVAN HOOD: Ckay, and | think that's a bigger
di scussi on than even our office.

MR SMTH  That's fair. Thank you again.

CHAI RVAN HOOD: We appreci ate your coments. [|'m
gl ad you found out, but go back to your |andlord and tell him
to put you on noti ce.

MR SMTH WII do.

CHAI RMAN HOOD: All right. Thank you very nuch.

Al right. Let's see if we have anybody el se out
there who would like to testify in support? Last call.

MR,  PADRCO M. Chairman, can we have an
opportunity to cross exanine M. Wite?

CHAI RVAN  HOQOD: Oh, I'"'msorry, M. -- you are
right. M. Smth, will you come back?

MR SMTH Yes, I'mstill here.

CHAI RMAN HOOD: Thank you, M. Padro. kay, Ms.
Batties, do you have any cross exam nation? She said no.

Commi ssi oner Padro, you obvi ously have sone cross.

MR. PADRO. Yes, M. Smith, thank you for coni ng
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this afternoon.

You i ndicated that your household does not have
residential permt parking, but you do have a vi sitor parking
pass, is that right?

MR SM TH: No. Wll so, | do not have a
residential parking permt. | would be eligible to get one,
but since our household does not have a car we don't have
one. W just have the tenporary one in case we have visitors
or if we get an occasional rental car.

VMR. PADRO So, are you aware -- or, perhaps,
you' re not aware -- that while there are ANCrestrictions for
visitor parking passes, there are no such restrictions for
residential parking permts?

MR SMTH  Well, from what | understood, while
| just don't have a residential parking permt, fromwhat I
understood on the website -- having just read it a few
mnutes ago -- it says that you are only allowed to park
within your ANC, that the permits are only valid wthin
t here.

Now, that may be incorrect information, and so
then I would ask the Residential Parking Permt Programs
website to be updated to reflect that. But, that was what
| looked at within the | ast hour.

MR. PADRG So, in fact, residential permt

parking allows the holder to park a vehicle with such a
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permt anywhere within the indicated zone. And, 1In a
boundary zone like S Street, on the adjacent zone as well.
So, if you indeed have a zone 1 sticker, you would be able
to park anywhere within a one bl ock radius of the boundary,
whi ch woul d include in ANC 6E.

And, the residents of ANC 6E al so are able to park
on your block and on the 1800 bl ock of 8th Street, NW

So al so, another question for you. About t hat
sane block that you live on, on the east side of the 1800
bl ock of 8th Street, is it not true that the northern half
of the bl ock does not have parking availability for anyone

during school hours?

MR, SM TH: "' m not exactly aware of that. So,
this is -- the 1800 block would be between R Street and S
Street, is that correct?

MR. PADRO. Between S and T.

MR SMTH  So, that would be then -- would that
be the 1900 bl ock?

( Si nul t aneous speaki ng.)

MR. PADRC -- where the school is |ocated.

MR, SM TH. kay. Yes, up there, | knowthere are
some school restrictions in front of C eveland Elenentary
School .

MR, PADRO Ckay. Just wanted to al so, you know,
confirmthat there are many chal l enges to finding parking in
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that area, not nerely, you know, the vol une of parKking.

That's all | have.

MR SM TH.  Thank you.

CHAI RVAN HOOD: Okay, thank you both. Thank you
agai n, Conmm ssioner Padro and M. Smth, thank you for your
participation. W greatly appreciate it.

Comm ssi oner Shapiro?

COW SSI ONER SHAPI RO Thank you, M. Chairnman.

Wen it's appropriate, | have a question for
Conmi ssi oner Padro.

CHAI RMAN HOOD: Go right ahead.

COW SSI ONER SHAPI RO:  Ckay. So, don't take this
related to the content of what you brought forward or your
comri tnent and passion around this issue, it's a procedural
guesti on about Robert's Rul es.

So the -- and so, you may have had an internal
conversation about this, but you are a seven-nenber
comm ssion, and there were six nenbers present, and the vote
was 3-0-3. So, was there sone di scussi on around whet her t hat
was consi dered a favorable vote?

MR. PADRGC There was sone confusi on expressed by
Ms. Batties, but we did confirmthat with the Ofice of the
Advi sory Nei ghbor hood Conm ssions that, you know, a recusal,
you know, does not counterbal ance the yeahs.

COW SSI ONER SHAPI RO So, there -- soit's read
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as wth a quorum present, that 3-0 vote was, essentially a
maj ority.

MR. PADRO  Correct.

COW SSI ONER SHAPI RO But, there were only six
menbers present. So, only three of the six nenbers voted in
favor, so howis that a majority?

MR PADRO It is amjority, because we -- three
of the Comm ssioners voted to abstain. So, as long as a
quorum is established, a quorum is established at the
begi nni ng of the neeting, we had six, you know, Conm ssi oners
present, so it could have been 1-0-6 and still passed.

COMM SSI ONER  SHAPI RO That's interesting. I
mean, again, this is an intellectual discussion that is not
really germane to the case, but |'m curious about that,
because that's not in ny readi ng of Robert's Rules. They say
you have to have a mpjority of those who are present, if
there's a quorum you know, if a majority of those who were
present did vote. But, you ve got a ruling -- well, not a
ruling -- but you' ve gathered information with the Ofice of
Attorney General as you said.

MR. PADRO. The O fice of Advisory Nei ghborhood
Conmi ssi ons.

COW SSI ONER SHAPI RG Oh, | see, okay. Al |
right. Thank you. That's all | have, M. Padro. Thanks for

i ndul gi ng ne.
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MR, PADRO Certainly.

CHAI RVAN HOOD: Ckay. Al right. Thank you.

VWll, let's go to rebuttal, Ms. Batties, and any
closing? Wll, let's go to rebuttal because there may be
cross on that as well.

MS. BATTI ES: Yes, | just wanted to nmake three
poi nts.

First, | think Conmm ssioner Padro spoke about an
agreenent that one of ny partners entered into for the 600
bl ock of S Street. That was -- | inquired about that, and
nmy understanding is that that application pertained to a
change in the plan, the Conp plan, and was part of the Conp
Pl an Anmendnent process, where we had the client go to the
ANC.

And, in order to get the ANC s support for a
change to the future land use map, they entered into an
agreenment with the ANC. And, as you know, that's a different
kind of procedural and standard than an application for a
rezoning. So, | just wanted to make that clarification.

The second thing, as it relates to the alley,
quite frankly, the Applicant has not stated one way or
anot her whether they are in agreenent to wi den the all ey, not
wi den the alley. VWhat we said is that the appropriate
process for the design of the alley and the use of the alley

is through DDOT and the permtting process.
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We have not expressed any objection to what's
bei ng requested. W just have not agreed to enter into an
agreenent wth the ANC, because we believe the appropriate
process for the |oading, and access, and use of that alley
I's through the DDOT's permtting process.

And, the last thing I want to point out, and |
have a trenendous anount of respect for Conmm ssioner Padro,
but | do take exception to his comment that the Applicant has
not acted in good faith.

We have had nunerous discussions about this
project, and | have been very clear that -- |1've been very
clear with Comm ssioner Padro both privately and publicly
that | strongly believe that because of the nature of this
request, it is not appropriate for us to enter into an
agreenent that woul d pl ace conditions on the rezoning of this
property. And | have been consistent in that.

And so, being consistent, | take exception to the
comrent of not acting in good faith.

Thank you.

CHAI RMAN  HOQOD: kay. Are you finished, M.
Batti es?

M5. BATTIES: Yes.

CHAI RMAN  HOQOD: Comm ssi oners, any follow up
guestions to the rebuttal ?

COW SSI ONER SHAPI RO No, sir.
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CHAI RVAN HOOD: M. Padro, do you have any cross

or rebuttal ?

MR. PADRO | al so have sonething of a great deal
of respect for M. Batties, we have successfully worked
t hrough a great nunber of PUDs in the past, and | hope that
we wi Il have opportunities to do so in the future. This is
an i nstance where we sinply, you know, do not agree.

So, Ms. Batties, your statenent that your firmdid
wor k successfully with the ANC outside of the zoni ng process
to address the Comm ssion's concerns in that project on the
600 block of S Street is a denonstration of the fact that
when so inclined, a client and their counsel can, in fact,
address issues outside of the zoning process.

So, unfortunately, your client chose not to do so

in this instance, so | would sinply disagree with your
posi tion.

M5. BATTIES: Well, it was at the suggestion of
counsel .

CHAI RMAN HOCD: Ckay. Al right. |, actually,

al l owed that, because it's really a question on rebuttal, but
| allowed that because | think that helps foster
rel ati onshi ps as we conti nue. Because none of us are going
anywhere, so we continue to nove forward.

Okay. Ms. Batties, do you have any cl osing?

M5. BATTIES: Just a few points in closing, that
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as stated, this application is a Conp Plan consistency case.
The proposed rezoning i s consistent wth the current | and use
designation on the property. It sinply entitles the property
for what would be allowed or recommended for the
redevel opnent of the site under the DUKE Plan and the
Convention Center Strategic Devel opnent Pl an.

W have -- the Applicant has reached out and
worked with a nunber of conmmunity stakeholders who are
overwhel m ngly supportive of the proposed rezoning.

And with that, 1'd just note the objections to the
application that are on the record are not a basis for
denying this application.

And so, with that, we respectfully request the
Conmmi ssi on to support.

Thank you.

CHAI RMAN  HOQOD: Ckay. | f everybody can nute.
There we go.

Commi ssi oner Turnbull, the alley issue. |'msure
M. Bassett has heard, | would rather be able to | et counsel
-- 1 don't know where you are with it in going forward, but
| would I'ike for counsel to | et me know what the options are
in the map anendnent. So, I'Il wait to see if we need to go
back to DDOT or whatever.

So, | do knowthere is anot her chance for DDOT and

| guess community input, | believe, even after our process.
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But, |I'm not sure where you are, Conmm ssioner Turnbull. |
don't know if you want to opine now, or --

COW SSI ONER TURNBULL: No, | was just at a point
where -- since we did not have a representative from the
Departnent of Transportation -- | thought it was only fair
to bring out points that they had in their report.

| mean, they also tal ked about the 7th Street --
the sidewalk grills on the vaults on 7th Street should be
renoved from the public space and put on the Applicant's
property.

So, | nmean, |'mjust pointing out some things that
were in the DDOT report, since nobody was here to report on
it, and since M. Padro had brought it out | just thought it
was worthwhile to bring in DDOT's coments at that tine.

CHAI RMAN HOOD: (Okay. Okay. | still will -- as
we get cl oser to whatever our actionis goingto be, I'll ask

M. Bassett to let ne know about this, because he I|ikes

overwhel m ng support, but | don't want to mnimze the
i npacts -- the negative inpacts, and which | think the
community as a whole, whether -- you know, sonme of these

boundaries are so close together, we need to check those
boundari es out, because what affects a person across the
street fromne is going to affect me, too. So, that's kind
of where we are with that.

Al right. So, Ms. Schellin, you want to give us
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sonme dates?

| don't think anybody -- that transportation
i ssue, we'll hear that from our counsel.

M5. SCHELLIN. Right, and, actually, | think that
with that, there's a public space issue, so they wouldn't
cone up, as you said, it's not sonmething for the Zoning
Comm ssion. It would be a matter of when the Applicant goes
to apply for permts, they would, as you said, DDOTl woul d
have another bite at that, because there's a public space if
they need a curb cut, or those -- what did M. Turnbull say,
grates. So, that would cone up when they went to do their
public space permtting issues.

So, DDOT would hit them at that tine.

CHAI RMAN HOOD: Let nme just say, we are going to
confirm-- | think you and I both are right, we are going to
confirmthat, though.

MS. SCHELLIN: Yes.

CHAlI RVAN  HOCD: | want to nake sure that
Commi ssi oner Padro and that nei ghborhood still has a say.

MS. SCHELLI N: Ri ght. So, this is a two vote
case. Were you guys planning to take action tonight, or do
you want to just put this off?

CHAl RVAN HOOD: Let ne hear from others.

COMM SSI ONER TURNBULL: Well, let ne just repeat.

| was not -- or opine here, but I was not commenting that the
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DDOT comments woul d weigh in on this case. M only comment,
my only point of bringing this up was that, since DDOT was
not here, they did not give a report, | only wanted to make
sure that these comments were on the record, not saying that

they were going to be involved in deciding this case or not.

"' mnot pushing for DDOT's point. |I'mjust taking
care -- making sure that everybody knows what DDOT said in
their report.

CHAI RVAN HOOD: Okay. M. Turnbull, let nme help
you. | was pushing for it, sogiveit tonme. | was pushing

for it, but I'"'mgoing to also make sure that | stay where we
need to be. But, the Suprenme Court told us so many tines
that we have a lot of jurisdiction. So, |'mgetting ready
to start exercising it. | just want to nake sure -- | just
want to make sure, though, that there is another chance for
that community -- ANC 6E or whonmever -- to be able to have
a say so intrying to -- if a project cones, eventually, to
have a say so and to be able to opine and be able to have
some participation.

Because they are going to be the ones that's
going to be enduring whatever goes on there. That's just
m ne --

COMM SSI ONER TURNBULL: | would agree. | think
it's probably going to cone up in the next phase of what

cones out of this.
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CHAI RVAN HOOD:  Ckay.

COW SSI ONER TURNBULL: If this goes ahead, and
I s approved, then the next phase would be for the University
or the Applicant to cone back and then develop this. And so,
t hose i ssues are going to play very nmuch. |'msure M. Padro
woul d repeat that again. And 'l --

CHAI RVAN HOQOD: So, | think, though, that they
have overwhel m ng support. |'m actually, in favor of it.
| just want to know if there's sonething we can tweak before

we get there, but | feel confident with what Ms. Schellin

said, I"'msure that CAGw Il confirmthat at sonme point to
me. |'msure they are listening. |'m sure they are going
to confirmit, I"mpretty sure.

So, let me hear from others. What is your
pl easure, coll eagues?

COWMM SSI ONER SHAPI RO | suggest we take proposed
action tonight, M. Chair.

CHAI RMAN HOOD: (Okay. Vice Chair, | see -- okay,
and Conm ssi oner My, okay. All right.

Al right. So, Ms. Schellin -- so would sonebody
i ke to nmake a notion?

COW SSI ONER SHAPIRO M. Chair, | nove that we
take proposed action on Case 19-28, Square 417 LLC map

anmendnent at Square 417, and | ook for a second.

VICE CHAIR M LLER  Second.
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CHAI RMVAN  HOQOD: Ckay. It's been noved and
properly seconded.
Ms. Schellin, can we do a roll call vote on

proposed action?
MS. SCHELLIN  Yes, sir.
Comm ssi oner Shapiro?
COW SSI ONER SHAPI RO | vote yes.
M5. SCHELLIN. Comm ssioner Mller?
VICE CHAIR M LLER  Yes.
M5. SCHELLIN. Comm ssi oner Hood?
CHAI RMVAN HOOD:  Yes.
M5. SCHELLIN:  Conmm ssi oner Turnbull?
COWM SSI ONER TURNBULL:  Yes.
M5. SCHELLIN: Commi ssi oner May?

COW SSI ONER MAY:  Yes.

M5. SCHELLIN: So, it's 5-0-0 to approve proposed

action in Zoning Comm ssion Case No. 19-29. If we can have
the Applicant submt a --

VICE CHAIR M LLER 19-28, Ms. Schellin?

MS. SCHELLI N: |'"'m sorry, 19-28, draft findings
of fact, conclusions of law, by July 28th. And, | didn't hear
that there was anything el se to be brought up, other than
there was going to be sone confirmation from OAG

Is that correct?

CHAI RMAN HOQD: Yes, that's the only thing, the
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confirmation. |If not, if there's sonething that we need to
do or can't do wth that proposed before final, | think that
there's overwhel m ng support for this. And, as we stated to
M. Pabl o and others that there will be another tinme to fine
tune it once the project is brought forward.

MS. SCHELLI N: Ckay. So, the record would be
closed or furthered to NCPC, and we should be able to put
this on for final action at the Septenber 14th public
nmeeti ng.

CHAI RVAN HOOD: Ckay. Anybody have anything el se
in this case?

Al right. So, with that I want to t hank everyone
for their participation tonight. And again, for those who
are wat chi ng, Zoni ng Conmi ssioners, good news to the Zoning
Commi ssi on, you have tonorrow ni ght off for those who are not
doi ng BZA, but we'll be back Thursday for Zoning Conm ssion
Case No. 17-25A

Again, this record in this case is closed, and
with that this hearing is adjourned. Good night.

M5. SCHELLIN: Thank you.

MS. BATTIES: Thank you very nuch.

(Wher eupon, the above-entitled matter went of f the

record at 5:32 p.m)
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