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PROGCEEDI-NGS
9:32 a.m

BZA CHAIR HILL: The neeting will please cone to
order. Good norning |adies and gentlenmen. W're convened
and broadcasting this decision neeting by videoconference
this July 8, 2020, Public Meeting Session of the Board of
Zoning Adjustnent, District of Col unbia.

My nane is Fred H I, Chairperson. Joining ne
today is Carlton Hart, Vice Chair, and Lorna John, Board
Menber. Representing the Zoning Conm ssion is Peter Shapiro.
O her nenbers as we nove through the day. Peter May is al so
going to be with us and I'll nanme others as we get to any
deci si ons where they cone on board.

Today's neeting agenda i s available to you on the
Ofice of Zoning's website. Pl ease be advised that this
proceeding is being recorded by a court reporter and is al so
webcast |ive via Wbex and YouTube live. The video wll be
available on the Ofice of Zoning website after today's
heari ng sessi on.

Accordi ngly, everyone who is |listening on Wbex
or by tel ephone will be nuted during the neeting. W do not
take any public testinony at our deci sion neetings unless the
Board asks soneone to cone forward. |f you're experiencing
difficulty accessi ng Webex or a tel ephone, |I'mgoing to give

you a hotline nunber and |"'mgoing to repeat it. It's (202)
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727-5471. |If you're having any problens you can call (202)
727-5471.

At the conclusion of this neeting session in
consultation with the Ofice of Zoning to determ ne whet her
a full or summary order may be issued. A full order is
requi red when the decision is adverse to a party including
the affected ANC. A full order may also be needed if the
Board's decision differs from the Ofice of Planning' s
reconmendat i on.

Al t hough the Board favors using sunmary orders
when possible, an applicant may not require the Board to
| ssue such orders. Prelimnary matters relates to whet her
a case wll and should be heard today such as a request for
a postponenent or if proper and adequate notice has been
gi ven.

M. Secretary, do we have any prelimnary matters
today? You're on nute, M. My.

MR MOY: Al right. That's ny first one. Good
norni ng, M. Chairman, nenbers of the Board. | do not have
any prelimnary matters, but if one should develop, Il
mention it when | call the case.

BZA CHAIR HILL: Okay. Let's go ahead. Please
call our first case. I'mgoing to give you an appeal first.
We're going to go a little out of order fromthe agenda.

MR MOY: Yes, sir. Thank you. That woul d be for
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deci si on maki ng i n Appeal Application No. 20232. This is the
appeal of ANC 6C fromthe decision made on Novenber 13, 2019
by the Zoning Adm nistrator, Departnent of Consuner and
Regul atory Affairs, to issue Certificate of GCccupancy
CO2000481 permtting a non-residential FAR exceeding the
maxi mumin the NC- 10 Zone at prem ses 337 H Street NE (Square
777, Lot 52). The Board heard this at its hearing on April
8, 2020.

BZA CHAIR HI LL: Ckay, great. |s everyone ready?
Ckay. | can kind of start. |I'mgoing to actually look to
us to kind of all talk about it a little bit because I'ma
little bit torn on this. | thought that, again, the .5 FAR
which i s what they should have been all owed for comerci al
and then, | guess, the .91 which is what they have.

The Zoni ng Adm ni strator was sayi ng that was ki nd
of grandfathered in, right? Like, you know, they weren't in
violation because it was in nonconformty and was
grandf at hered and that's how they got the 1,500 square feet.
The appellant was saying that the Certificate of Occupancy
only had, | think, five or whatever, even under the .5 FAR
that they were allowed to use and that it was an increase in
the nonconformty.

| guess |"'mkind of just leaning alittle bit with
the Zoning Adm nistrator's decision in that he, the Zoning

Adm ni strator, was saying that that 1,500 square feet was,
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agai n, grandfathered in because that's what was t here before.
The Certificate of COccupancy usually says like first fl oor
retail and it doesn't necessarily break out the square
f oot age. That is how he was looking at how this was
nonconformng and it was grandfathered in there.

In terns of even what the Appellant had pointed
out interns of it was a gutted open space that you couldn't
tell how nmuch was there for retail or how nuch wasn't there.
In ny opinion it was like that is what retail would | ook
| i ke, you know, just be an open gutted space. That actually
| ended nore to the fact that there was a nonconformty, it
was the first store, and it was retail

Whet her or not -- and it kind of got a little
convol ut ed because at one point the Certificate of Occupancy
sai d one thing and t hen anot her point said sonething el se and
t hen anot her point said sonething el se which kind of maybe
| ends to the fact that whoever was the person that was goi ng
out there nmaking the inspection, |I don't know, seened to put
down a nunber, or the applicant put down a nunber.

"' m not being terribly clear other than | think
that -- | don't necessarily think the Zoning Adm nistrator
erred. I mean, | think there is sone validity to what the
Appel lant is bringing up. If this was a different appeal
wherein it was a much larger floor plate, |I don't know how

| would feel differently about it. Again, this is not
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specifically to the regul ation because the .5 is what they
are allowed and everything above that you're only supposed
to be given .5.

| al so was thinking about it inthat it's a 1,500
square foot plate. You've got -- if you did the math, |
can't see what it was, you get such an awkward |ike snall
piece of retail, and then you would have residential that
probably woul dn't have worked out either.

| nmean, it just seened |like an odd use of that
floor plate. Again, that's beside the point, | guess, in
terns of like the regulation. | was just kind of thinking
about that, you know, if it was a 10,000 square foot fl oor
pl at e. |'"m going to stop ny initial discussion there and
kind of go around the horn if | could.

"Il start with you, M. Hart.

VI CE CHAI RPERSON HART: So, yeah, | think it was

definitely a difficult decision in that there were -- there
was a ot of -- we had to assune a lot of -- sone things and
be -- and | guess | look at it as for every appellant the

burden is on themto denonstrate that there was sone error
t hat happened fromthe ZA or DCRA.

This error Is about the ZA issuing a
nonresi dential FAR that was greater than what was all owed in
the NC-10 Zone. I think that the -- | guess | understand

that both the Appellant and DCRA are fairly consistent in
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thinking that it was not -- that the .5 FAR was for a
residential -- sorry, .5 nonresidential FAR nmaxi num was
exceeded in this case. That's not in dispute.

The part that becones the dispute is was there a
part that was grandfathered and whether or not that -- and
how you establish that grandfathering. Once that's been
decided, then you have to |look at whether or not the
grandf at heri ng has expired because of the use not being --
t he nonresidential use being vacated for a period of tine for
three years or nore.

So that was the -- it's definitely not an easy
decision in that the information, the docunents that we
received, kind of pointed in different directions. M.
Chai rman, you tal ked about how t he FAR was kind of all over
the place in past C of Gs. There was one that said 1, 500,
there was another one that said -- |'msorry.

There was one that said 2,000, on that said 250

square feet, another one said 100 square feet. It becones
what is the validity of any of those. | think one or two nay
have said no square footage on the first floor. | think the

nost recent C of O which was 1994 actually had a nunber of
250 square feet.

Unfortunately that's all we have to go by. As we
are | ooking at this, the burden of the Appellant to say where

the actual error occurred |I think has been nmet because both
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DCRA and the Appellant agree that -- well, they don't agree
there was an error but they agree that there is a .5 FAR
nonresidential .5 FAR maximum for this site.

The ZA woul d really have to describe how it kind
of determned that it was okay to exceed the .5
nonresi dential FAR | know that they have provided us
I nformation. They basically are saying that they don't | ook
at the FAR, or weren't looking at the FAR primarily back
then. They were just looking at it being a floor.

| think that's probably the hardest part about

this; how do we take the information that we have already

received. Right nowl'mstill sonewhat trying to figure that
out. | think that's the hardest part in all of this. |t
doesn't -- | don't think that there has been strong
docunentation that it was -- what the square footage was used

for nonresidential for the site.
| think that is sonmewhat problematic because the
Appel lant, | think, would have a stronger case than the

Zoni ng Adm ni strator because of this strong understandi ng as

to whether or not -- how nuch square footage was used by
nonresidential on that first floor. | understand why the
Zoning Adm ni strator decided that. It's just hard for ne to

point to a particular piece of docunent that we received t hat
said, okay, | get it why they are saying the whole first

fl oor.
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Wth regard to whether or not this is a

nonconformng structure, | think there is -- it seens as
t hough this was used at least in part, if not all, used for
nonresi dential use for a nunber of years. Actual ly, for

decades it | ooks Iike. Now, whether or not that has expired

Is a different matter. Again, |I'mnot sure which side |I'm
goi ng down on that. | would |like to hear fromny other Board
Members  about It because | think this is not a

strai ghtforward case.

| think the issues that we have before us are
whet her or not the Appellant nmade his case. I think they
made the case in terns of showng that there is a 5 that was
allowed or permtted, but the ZA all owed nore than that and
whet her or not the ZA actually nmade their case in saying that

this is the justification for allowng the greater than .5.

| think that to ne is the issue. |"m not fully convinced
that the ZA has nade that case. | know that was a |ot.
BZA CHAIR HILL: That's all right. 1'mgoing to

|l et Ms. John go next but | did have a question. WM. Shapiro,
you have to | eave at 10:00? Okay. We m ght end up tabling
this. W'Il see what happens.

Ms. John, you want to let M. Shapiro go next
because he has to | eave at 10: 007?

MEMBER JOHN:  Yes.

BZA CHAIR HI LL: GCkay. M. Shapiro, you want to
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go ahead?

MEMBER SHAPI RC Sur e. Yeah, you know, [|'m
connecting with a | ot of what both of you have said. | think
where | conme away from this in ny mnd as | heard the

conversations as | hear you all talk about is that there's
alittle bit of gray area here, that this is not black or
whi t e.

To your point, M. Chair, | think you said it --
It mght have been you, M. Vice Chair -- | don't think it's
particul arly di sputed by anybody that this has been used as
exclusively a commerci al space for decades. There doesn't
seemto be any di sagreenent about that. Even the Appell ant
alluded to it's never been anything but commercial.

The pieces that feel a little bit gray to ne is
the i ssue around the vacancy. At what point -- what is the
word used? I think it was a three-year tinme period or
whatever it was. That feels alittle bit gray how you define
that. | didn't get a clear answer about that. | think the
other thing that feels alittle bit murky is this whol e pi ece

around grandf at hering the nonconform ng use but it's |linked

to that.

The problem | have is that this all feels like
this is how the Zoning Adm nistrator practices. |t doesn't
feel like it rises to the level of an error by the ZA It

feels nore like there's sone gray area that needs to be --
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perhaps we refer this to OP and ask for sone kind of rules
that help clarify this a bit nore.

To go from that and to say that -- what the
Appellant is saying is that this is a clear error of the
Zoning Adm nistrator, that | don't agree wwth. | think it's
not an error if they are deciding -- one of the ways they
usual Il y deci de when there's sone gray area so | think we need
-- | think what this says to ne and what the Appellant has
done, which is probably hel pful and i nstructive, has brought
us sonething that we need to clear up a little bit in the
future so it doesn't feel so gray if we get anot her case |ike
this.

BZA CHAIR HI LL: Okay.

MEMBER SHAPI RO That's all | have.

BZA CHAIR HI LL: Ms. John.

MEMBER JOHN: |'I| just give a fewthoughts. This
Is an appeal from a decision that the Zoning Adm ni strator
I ssued a Certificate of Cccupancy for retail space on the
first floor of the building |ocated at 337 H Street NE.

The Appellant alleges that the C of O was issued
In error because it violates the nonresidential FARIimt of
0.5 allowed in that zone. Therefore, the C of O authorizes
a nonconformng structure or, in the alternative, a
nonconform ng use exceeding the all owabl e FAR of 850 feet.

In response, DCRA and the property owner argued
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that there is no error because the first floor had been in
conti nuous use of commerci al space since the 1950s, first as
a restaurant and then as a deli retail establishnment.
Hi storical reviewof the Cof Os denonstrates the first fl oor
has been used as a commercial space for decades. DCRA has
no records denonstrating that the building' s footprints have
been either extended or contracted.

Appel I ant points to the applications for the C of
O as evidence that the nost recent C of Oissued in Novenber
2019 was i nproperly issued for nore than 0.5 as was al |l owed
under current regul ations. Appel | ant argued that the ZA
shoul d have relied on the nost recent application fromMarch
1994 C of O that requested only 250 square feet.

The exhibits and testinony at the hearing show
that all of the applications since March 1991 have been
I nconsi stent ranging from 100 square feet in 1991 to 2,000
square feet in 1993, and 250 square feet in 1994. None of
the C of Os issued since 1995 contains any limtations on
al | onabl e square feet.

It sinply allows a deli or restaurant use on the
first floor with limtations on the nunber of seats. There
IS no evidence that the C of Owas ever issued for any other
use on the first floor. Witten and oral testinony expl ains
al so that the term nonconform ng structure does not apply

her e.
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VWhen an FARIis used in Subtitle B 100. 2, FAR | ooks
at the ratio of the building to the size of the |lot. Because
there was no change in the building footprint, there would
be no change in the FAR of the structure. The proper
analysis is whether the C of O authorized a nonconformng
use. | agree with the ZA's interpretation of that definition
and the use in this particul ar case.

The ZA testified that he reviewed the prior C of
Os to determne their allowable use and offered a list of C
of Gs in Exhibit 23 only to show the history of retail use.
The C of Gs continued that use which has existed since 1955.
As noted earlier, there is no record of any residential use
on the first floor.

The ZA also argued that the C of O authorizing
retail use on the first floor was not abandoned even if the
property was vacant as the Appell ant argued. Because the use
was conformng the principle of the discontinuance of the
nonconf orm ng use under Subtitle C 204. 4 does not apply here.
At least that's what | took fromthat testinony.

The ZA also admtted that the square footage in
the application for this type of Cof Ois not gernmane to the
I ssuance of the C of O unlike current procedures. I
under stood you to say that they were nore careful in |ooking
at the square footage all owed.

Based on ny review of the full record, | believe
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that in these particular circunstances, as other Board
menbers have said, the information stated on the C of Ois
what we should look at and | believe that information is
controlling. | ampersuaded that the only limtations on the
C of Gs throughout the years is related to seating; either
| ess than 75 persons in 1955, no seats or 25 seats in 1955
until the present. | believe on this record that | can deny
t he appeal.

BZA CHAIR HI LL: Ckay. Al right. Then does
anyone have anything they want to add?

MEMBER SHAPIRO. | do not, M. Chair.

BZA CHAIR HI LL: Are you shaking your head no?

Ckay. |I'mwaiting for Ms. John to cone back. 1'll kind of
sunmari ze | suppose. | thought what Ms. John was done very
wel | . | thought what Comm ssioner Shapiro also said was

there's not a clear error which is what the appeal is
supposed to be, right? And so, you know, in terns of the
anmount of square footage that had been, | believe, also
approved at one point which was the whole first floor.

Still waiting for M. John. Ckay, great. Al
right. Then I'mgoing to make a notion to deny appeal No.
20232 as captioned and read by the secretary and ask for a
second, Ms. John, since your m crophone is on.

MEMBER JOHN:  Second.

BZA CHAIR H LL: M. My, the notion has been nade
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and seconded. Can you please take a roll call vote?

MR MOY: Yes, thank you, M. Chairnman.

When | call your nane, if you would respond with
yes, no, or abstain. This is to the notion to deny the
appeal. The maker of the notionis Chairman Hill. Seconding
the notion is Ms. John.

So Zoni ng Conm ssi oner Peter Shapiro.

MEMBER SHAPI RO Yes.

MR, MOY: Vice Chair Hart.

VI CE CHAI RPERSON HART:  No.

MR, MOY: Ms. John.

MEMBER JOHN:  Yes.

MR, MOY: Chairman Hill.

BZA CHAIR HILL: Yes.

MR, MOY: Staff would record the vote as three to
one to one. This is on the notion to deny the appeal nade
by Chairman Hill, seconded by Ms. John. In support of the
notion to deny is M. John, Zoning Conm ssioner Peter
Shapiro, and Chairman Hill. Opposed to the notion is Vice
Chair Hart. W have one Board seat vacant. The notion
carries 3-1-1.

BZA CHAIR HI LL: Ckay, great. Thank you.

Comm ssi oner, yes. (o ahead.

VMEMBER SHAPI RO Thank you, M. Chair. | woul d

suggest that we direct sone of these questions about the gray
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areas to OP and ask for sone clarification. You know, |'m
trying to think of what the best things that we want to be
asking for but how to clean up sone of this gray area. I
guess there's an issue around the grandfathering for the
vacancy, right? That was one of the issues? Wat do we
thi nk? What are the two or three things that we want to see
I f we can get sone clarification around?

VEMBER JOHN: | think the format of the C of O
shoul d be changed. Ri ght now the C of O has a space for
Indicating if there's a particular seat that's allowed to be
occupied on the face of the C of O If the application
limts the square footage, then that information should be
put on the face of the C of O just like the infornmation
regardi ng what seat is occupied.

If this should cone up again, the application
would say -- the C of O would say x nunber of square feet,
X nunber of seats, and for what seat. | know that's a major
procedural change but sonething along those |lines so that
there is nore attention paid to how nuch space is being
occupi ed.

| think in this particular case if there's no
ot her evidence that anything else -- any other use existed
on that first floor since 1955 so this | see as a desire.
| woul d recommend changes al ong the |ines suggested.

VI CE CHAI RPERSON HART: | think, Conmm ssioner
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Shapiro, maybe there should be a limt that should be added
to sone of the zones so that buildings that are under a
certain anount nmay not have to -- you know, that nmay not be
an issue with them

The .5 may not be the concern for them but
bui | di ngs over a certain anount, maybe it's 2,000, maybe it's
5,000, I don't know, but | think that may be hel pful to do
so that you kind of focus on residential, if you're going to
do that, or nonresidential uses in buildings that are over
a particular square footage, a particul ar size.

BZA CHAIR HILL: | nean, | guess we coul d go back
to OP and then go back to ZA He was neking his
Interpretation and there was a gray area 1in the
Interpretation in terns of -- you know, he mght be able to
tell you, okay, if youreally want toclarify it, this is how
you m ght nake sone changes.

MEMBER SHAPI RO | think that's good advice as
wel | .

BZA CHAIR HI LL: GCkay. Are you don, M. Shapiro?

MEMBER SHAPIRO | am Thank you all very nuch

BZA CHAIR HILL: All right. Take care. Bye bye.

So we need another comm ssioner, M. Young. |
don't know who that is.

VI CE CHAI RPERSON HART: Conmm ssi oner Hood.

BZA CHAIR HI LL: Ckay, great.
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ZC CHAIR HOOD: Al right. Ready to go.

BZA CHAI R HI LL: H, M. Chairnman. How are you
t oday?

ZC CHAI R HOOD: Fine, thank you.

BZA CHAIR HI LL: Good.

M. My, if you would call our next case.

MR, MOY: Thank you, M. Chairman. So this would
be Case Application No. 20255 of Md City Builders, LLC, as
anended, for special exceptions under Subtitle E, Section
5201 from the rear addition requirenents of Subtitle E,
Section 205.4, and under the Voluntary Inclusionary Zoning
nodi fi cati ons of Subtitle E, Section 5206.2 fromm ni mum/| ot
w dth requirenents of Subtitle E, Section 201.4, to subdivide
the lot intotwo record lots with one plat on each ot in the
RF-1 Zone at prem ses 3534 13th Street, NW(Square 2934, Lot

167). This was | ast heard at the Board's hearing on April --

July 1st.

BZA CHAIR HILL: Ckay. Are we ready to
del i berate? | didn't really have any issues with this
particular case. | thought it was pretty straightforward.

| thought the Applicant had net their burden of proof in
terns of how they are neeting the standard for us to grant
t he application.

| also would agree with the analysis that was

provided by the Ofice of Planning in their support, as well
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as the anal ysis of DDOT. The ANC did vote to approve as wel |
and they were just basically nmaking a note about the | Z unit
and any inpact there was going to be was mninmal to any
adj acent properties. | would be voting to approve.

I s there anything anyone would Iike to add? M.
Hood, Ms. John?

MEMBER JOHN:  No.

BZA CHAIR HI LL: "Il make a notion to approve
Appl i cation No. 20255 as captioned and read by the secretary
and ask for a second, Ms. John.

MEMBER JOHN:  Second.

BZA CHAIR H LL: The npti on was nmade and seconded,
M. My. If you could please take a roll call.

MR MOY: Thank you, M. Chairman. Wen | call
your nane, if you would please respond with a yes, no, or
abst ai n. This is to the notion nade by Chairman Hill to
approve the application. Seconded by M. John.

Zoni ng Conm ssi oner Chair Anthony Hood.

ZC CHAI R HOOD:  Yes.

MR, MOY: Vice Chair Hart.

VI CE CHAlI RPERSON HART:  Yes.

MR, MOY: Ms. John.

MEMBER JOHN:  Yes.

MR, MOY: Chairman Hill.

BZA CHAIR HI LL: Yes.
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MR, MOY: Staff would record the vote as 4-0-1.
Again, this was on the notion of Chairman Hi Il to approve the
application for the relief requested. Seconding the notion
was M. John. Also in support of the notion Zoning
Comm ssion Chair Anthony Hood, Vice Chair Hart and, of
course, Ms. John and Chairman HlIl. The notion carries, Sir.

BZA CHAIR HI LL: Thank you, M. My. Maybe we
could talk about this at another break or sonething. I
wonder if we can just do the sane votes the way that we have
done themin the past. Do we have to do a roll call? W
could do ayes and nays. Just sonething to think about.

Pl ease go ahead and call our next case, M. My.

MR MOY: Thank you. That would be Case
Appl ication No. 20262 of 741 Morton LLC. Caption advertised
was speci al exceptions under Subtitle U Section 320.2, and
under Subtitle E Section 5201, from the side vyard
requi renents of Subtitle E Section 207.3, to construct a
third-story addition and a three-story rear and si de addition
to an existing sem -detached principal dwelling unit, and to
convert it into athree-unit apartnent house in the RF-1 Zone
at premses 741 Moirton Street NW (Square 2894, Lot 870).
Again, this was |ast heard at the Board's hearing on July
1st.

BZA CHAIR HILL: Ckay, great. Are we ready to

del i berate? Ckay. | can start. Again, with this one, |
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didn't have a lot of issues with it. | thought that the
Applicant had net its burden of proof in order for us to
grant the application. | think that the analysis that was
provided by the Ofice of Planning in terns of their support
| would agree with.

Al so, DDOT had no objection. The ANC was in
approval and it had sone conditions which | don't necessarily
t hi nk were outside of our purview but they were things that
they wanted to see in the design and in the plans. Those
were support of the roof top waiver provided the turret and
roof courts remain in the plans. Support of 10-foot rule
wai ver provide the plans maintain the installation of privacy
screening material along the rear bal conies.

Both of those are actually in the plans. Since
we are approving those plans, | don't think we need to put
them in as conditions because they're there and we are
approvi ng the plan. | would be in favor of granting this
application.

M. Hart, do you have sonething to add?

VI CE CHAI RPERSON HART: No, | do not.

BZA CHAIR HILL: Ms. John, you have sonething to
add?

MEMBER JOHN:  ( Shaki ng head.)

BZA CHAIR HI LL: M. Hood, you have anything to
add?
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ZCCHAIRHOOD: | wll say | would agree wth you,
M. Chai r man. | think the Applicant has done a tasteful
design. |I'mnot always in favor of these types of projects
but | can tell you |l think the nmerits of this case warrants
it. | think, as you nentioned, if he follows the plans, that
w Il kind of keep the conmunity at a | evel that they can al

live wwth it so |l would agree with you, M. Chairman. Thank

you.
BZA CHAIR HI LL: Thank you.
M. Hart, if you'll turn off your m crophone. M.
Hood, if you'll turn off your mcrophone. |'msorry, turn

on your m crophone, Chairman Hood.

ZC CHAI R HOOD: Ckay.

BZA CHAIR HILL: Ckay. So I'm going to nmake a
notion to approve Application No. 20262 as capti oned and read
by the secretary and ask Ms. John to second.

MEMBER JOHN:  Second.

BZA CHAIR HILL: The notion has been made and
seconded. All those in favor say aye.

MS. CAIN: Chai rman, sorry. You have to take a
roll call vote.

BZA CHAIR H LL: Al exandria, you're just going to
ruin ny fun.

(Laughter.)

ZC CHAI R HOCD: M. Chairman, what | | earned
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yesterday is that you have to do aroll call vote. | |earned
that fromthe Cty Council yesterday. | do watch

BZA CHAIR H LL: Al right. Oay. Al right.

M. My, the notion has been nade and seconded.
Can you pl ease go ahead and make a roll call vote.

MR MOY: Thank you, M. Chairman. So when | call
your nanme, if you would each respond with a yes, no, or
abstain to the notion made by Chairman Hill to approve the
application for the relief requested. Seconding the notion
s Ms. John.

Zoni ng Conm ssi oner Chair Anthony Hood.

ZC CHAI R HOOD:  Yes.

MR, MOY: Vice Chair Hart.

VI CE CHAlI RPERSON HART:  Yes.

MR, MOY: Ms. John.

MEMBER JOHN:  Yes.

MR, MOY: Chairman Hill.

BZA CHAIR HILL: Yes.

MR MOY: Staff would record the vote as 4-0-1.
Again, this is on the notion of Chairman H Il to approve the
application, seconded by Ms. John. Also in support of that
notion is Vice Chair Hart and Zoning Conm ssion Chair Hood
and, of course, Ms. John and Chairnman Hll. W have a Board
seat vacant. The notion carries 4-0-1.

BZA CHAIR HI LL: Ckay, great. Chai rman Hood,
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t hank you so nuch.

ZC CHAIR HOOD: Thanks a lot. Take care.

BZA CHAIR HI LL: Bye bye.

M. Hart, you're going to be leaving us as well
for alittle while? Gkay. As you know, I'mgoing -- |'lI
wait until you cone back and then |I'l| | eave because |I have
t hat appointnent | need to take care of.

VI CE CHAI RPERSON HART: Sure. Not a problem

BZA CHAIR HI LL: Thank you for covering for ne.

VI CE CHAI RPERSON HART: Paul, you can nove ne down
to the other list and then you can nove up Marcel Acosta.
Thank you.

(Wher eupon, the above-entitled nmatter went of f t he

record at 10:11 a.m)
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