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9:40 a. m

CHAI RPERSON HI LL: The neeting will please cone
to order. Good norning | adi es and gentl enen. W' re convened
and broadcasting this decision neeting by video conferenci ng.

This is the June 24, 2020 public neeting session
of the Board of Zoning Adjustnent of the District of
Colunmbia. My nane is Fred Hill, Chairperson. Joining neis
Carlton Hart, Vice Chair, and Lorna John, a Board Menber
And representing the Zoning Commssion is Rob MIler and
Ant hony Hood during the day.

Today' s neeting agenda i s avail able to you on the
Ofice of Zoning website. Pl ease be advised that the
proceedi ng i s being recorded by a court reporter and is al so
webcast |ive via Wbex and YouTube Live. The video will be
avail able on the Ofice of Zoning's website after today's
heari ng sessi on.

Accordi ngly, everyone who is listening on Wbex
or by tel ephone will be nuted during the neeting. W do not
take any public testinony at our decision neetings, unless
t he Board asks soneone to cone forward.

| f you are experiencing difficulty accessi ng Webex
or with your telephone call in, please call our OZ hotline
nunber. And I'll repeat the nunber, at (202) 727-5471. Once

again, that's (202) 727-5471, to receive Wbex |l og in or call
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I n instructions.

At the conclusion of this neeting session, | wll,
in consultation with the Ofice of Zoni ng, determ ne whet her
a full or summary order may be issued. A full order is
requi red when a decision that it contains is adverse to a
party, including an affected ANC.

A full order may also be needed if the Board's
deci si on differs from the Ofice of Pl anni ng' s
reconmendati on. Al though the Board favors the use of sunmary
orders whenever possible, an applicant nmay not request the
Board to issue such an order.

Prelimnary matters are those which relate to
whet her a case will or should be heard today, or set for a
post ponenent, continuance or w thdrawal, or whether proper
and adequate notice of the neeting has been given. M.
Secretary, do we have any prelimnary itens for the neeting
agenda portion?

MR, MOY: Good norning, M. Chairman, nenbers of
the Board. | do have, very quickly, a quick announcenent for
a deci sion case that was originally schedul ed for today, June
24. That is Case Application Nunber 20230, 3232 13th Street,
Nort hwest, LLC. The decision has been rescheduled to July
1.

O her than that, there are a coupl e of prelimnary

matters. But the Board can address those when | call the
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case.

CHAI RPERSON HI LL: Okay. Al right. M. My, if
you can call our first case then?

MR MOY: That woul d be Application Nunber 20163
of 719 Sixth Street, LLC, as anended for a special exception
under Subtitle E, Section 5201 from the rear addition
requi renents, Subtitle E, Section 205.4 from the |ot
occupancy requirenents, Subtitle E, Section 304.1 to
construct athree-story rear addition to an exi sting attached
principal dwelling unit in an RF-1 zone at prem ses 719 Si xth
Street, Northeast, Square 859, Lot 121.

And participating on this decision, M. Chairman,
is yourself, Vice Chair Hart, Ms. John, and Zoning
Conmi ssi oner M chael Turnbul .

CHAI RPERSON HI LL: Ckay. Okay, are you all ready
to deliberate? |I'mgoing to try to do this a little bit
differently because of the video call. I'"'m going to go
around the horn. And so I'mgoing to start with you, M.
Hart .

VI CE CHAI RPERSON HART: That's fine. Thank you.
So, yeah, this case was interesting to say the | east. W had
a case that was really two special exceptions, for this rear
addition and for | ot occupancy requirenments.

And they're looking to construct a three-story

rear addition to an attached principal dwelling. The ANC was
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I n opposition to this. The OP, the Ofice of Planning was
I n support of it. The opposition fromthe ANC, they raised
a nunber of issues regarding the inpacts of light and air to
adj acent property owners. They al so noted that they believed
that the -- they were concerned about sone of the i nformation
that was being submtted.

In particular, they just thought that the, that
the Applicant was not very truthful in their kind of whole
process. And they felt that they didn't want to reward t hat,
| guess.

| understand that there are these accusations
about the Applicant, and you know, about the project. But,
real ly, the Zoni ng Regul ations, they deal with the i ssues of
light and air, and inpacts on light and air, inpacts on
privacy, and visual character.

| thought that -- after reviewing the record, |
t hought that the Applicant had provided the sufficient
information to show that they would not unduly i npact
nei ghbori ng properties.

They -- wth regard to light and air, they
provi ded a shadow study. That was submtted in Exhibit 63C.
| believe that denonstrates the light and air to the
nei ghboring property to the north would not be unduly
i npacted. Yes, there's going to be sonme inpact. |'m not

denying that. But | just don't think that that is really an
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undue i npact on that nei ghbor.

It was helpful to have the -- or the matter of
right condition as well as the, what was being, what, I
guess, what had already been built. | understand that there
were sone concerns about privacy, and I'lIl note that the
| mredi at e nei ghbor submtted statenents in support of the
application. And they, you know, described no interference
with the use and enjoynent of their property.

The rear addition -- regarding visual character,
the rear addition would not be visible fromthe street. And
the extra three feet would really -- it really didn't show
to me that it was going to be visually intrusive on the
property.

Whil e | understand the points raised by the ANC,
and they may actually well be correct in their -- what they
sai d about the Applicant. But the plans that we have before
us show that the project will, while it wll inmpact the
nei ghboring properties, | don't believe that it would be an
undue i npact.

The only job, really, |I felt that we had to do,
was to -- sorry, the only job that | think the Applicant had
to do was to show whether or not it had provided sufficient
information for us to be able to support the requested
relief. And | felt that they did that.

So while | understand that the ANC has sone
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obj ection to what had -- the process that had been go -- that

It had gone through, because, you know, the Applicant had
actually already built this. I just -- 1 think that the
actual i1 npacts were not sufficient for ne to be able to deny
the application. So, that's where | am Thank you.

CHAI RPERSON HI LL: Ckay. Thank you, M. Hart.
Ms. John?

MEMBER JOHN: So M. Hart did such an excell ent
j ob of summarizing all of the issues. And so | support all
of his coments, particularly with respect to the ANC, that
even though the ANC had issues with potential inmpacts on
light and air, | thought that the matter of right option, to
me, clearly showed that there was no undue or adverse i npact
on the two adj oi ni ng nei ghbors who al so are in support of the
application.

And so for all of the reasons that M. Hart has
testified, based on the full record, | can support this
application.

CHAI RPERSON HI LL: kay. Thank you, M. John.
| guess | have -- | don't really have anything to add, other
than | would agree with everything that all of ny col | eagues
had said, and also that it is obviously disappointing when
we're not in agreenment with the ANC. But | did think that
the additional three feet of shadowing from the matter of

ri ght was not undue.
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And also, | would agree with the analysis the
O fice of Planning had provided in their response. And al so
that the two adj oi ni ng nei ghbors al so did not think that the
addi ti onal shadow ng was undue. They were in support of the
application.

So, I'mgoing to go ahead and nake a notion. And
Ms. John, since your m crophone is on, if you wouldn't m nd
I f you woul d second. | nake a notion to approve Application
Nunmber 20163 as captioned and read by the Secretary, and ask
for a second.

MEMBER JOHN:  Second.

CHAlI RPERSON HI LL: M. My, the notion has been
made and seconded. Could you please take a roll call vote?

MR, MOY: Yes, thank you, M. Chairman. So, when
| call your nanme, if you woul d pl ease respond with a yes, no,
or abstain.

Ms. John?

MEMBER JOHN:  Yes.

MR MOY: Vice Chair Hart?

VI CE CHAI RPERSON HART:  Yes.

MR MOY: Chairman Hll?

CHAI RPERSON HI LL:  Yes.

MR, MOY: And before | give a final vote count,
of course | have an absentee ballot from M chael Turnbull

And his vote is to approve the application. He does have a
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comrent, which | would like to read into the record, if
that's okay with you, M. Chairman?

CHAI RPERSON HI LL: Yes, please, M. My.

MR MOY: Ckay. It reads as quote, although the
ANC has voted not to approve this case, the Ofice of
Pl anni ng recommends approval. And both nei ghbors, on either
side of the Applicant, have witten letters of support. And
the special exception relief is de mnims.

So, that would give a final vote, M. Chairnan,
of four to zero to one. This is on your notion, Chairmn
Hill, seconded by Ms. John. Also in support Vice Chair Hart,
and of course Zoning Comm ssioner M chael Turnbull, and I
have a seat vacant.

The notion carries, sir.

CHAI RPERSON HI LL: Thank you, M. My. And
whenever vyou're ready, M. My, you can read our next
deci si on case.

MR, MOY: Ckay. That would be Case Application
Nunmber 20198 of Mehnet (Ogden. Captioned and advertised for
a speci al exception under the RF use requirenents of Subtitle
U, Section 320.2, to convert a one famly dwelling into a
three-unit apartnment house in the RF-1 Zone at 612 Randol ph
Street, Northwest, Square 3233, Lot 102.

CHAI RPERSON HI LL: Okay. Thank you. As before,

if I mght please just go around the table. M. Hart, do you
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have anything you'd like to begin with a discussion?
VI CE CHAI RPERSON HART: | would just say that |

appreciate the Applicant providing us wth further

I nformati on about the application. | would be able to
support it. They're really only seeking relief because
conversion -- because they are converting to an apartnent

house. And that requires this. They are wwthin the matter
of right height limt at 35 feet. They are under the nunber
of four units. So, no, there are no |IZ requirenents.

And t hey have the -- they're over the ni ne hundred
square feet of land per unit requirenment as well. And, you
know, they're really I ooking to convert this one-fanmly row
dwelling into a three-apartnment, a three-unit apartnent
house. And you know, and | just think that everything el se
seens to be within the Zoni ng Regul ations. And they really,
are really looking to -- they have to cone to us because of
t he conversion issue.

And | just thought that | woul d be able to support
the application because | thought they, you know, net the
requiremnents. | understand the ANC has provided sone
concerns, or | should say, conditions, excuse ne, with regard

to the application.

And we can talk about -- |I'm not going to go
t hrough those in general. | think that they may actually
kind of go beyond our scope. But | can, you know, we can
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talk about themin nore detail. But, that's it for me.

CHAI RPERSON HI LL: Ckay. M. Hart, just to cut
to that chase real quick, and then I'Il go to Ms. John. |
mean, | think that those conditions are outside of our
purview, but the Applicant did agree to them And so that's
sonething that is now between the ANC and the Applicant.

VI CE CHAI RPERSON HART:  Yep.

CHAI RPERSON HI LL: Ms. John, woul d you |i ke to add
sonething to the discussion?

VMEMBER JCHN: Just briefly, that this is a
strai ghtforward conversion, and | agree with everything that
you and M. Hart have said.

CHAl RPERSON HI LL: Okay.

MEMBER JOHN:  And | support the application.

CHAI RPERSON HI LL: Al'l right. Thank you. | nean,
| also do agree with the comments that M. Hart has added,
as to you as well, M. John.

And that the -- they're here for a conversion.
And | believe they neet the special exception criteria under
U 320. 2. So -- as well as the special exception genera
criteria of X 901. 2.

And then the O fice of Pl anni ng has provi ded their
anal ysis in support, and that as was nentioned earlier, the
ANC had al so supported the application. And there are sone

agreenents that the ANC and the property owner -- or the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N DN N N N DN P P P PP PR, R
oo A W N b O © 00O N O O W N P+ O©O

13

devel oper have agreed to.

So, wwth that, I'll go ahead, and Ms. John, since
your m crophone is on again, if you wouldn't m nd hel pi ng us
wth a second. |I'mgoing to nake a notion --

MEMBER JOHN: M. Chairman? M. Chairnman?

CHAl RPERSON HI LL:  Yes?

MEMBER JOHN: Have we heard fromM. Mller?

CHAI RPERSON HILL: Oh, I'msorry. | don't think
-- | didn't know M. Mller --

COW SSIONER M LLER: I'mon the case. Thank you,
Ms. John. Thank you, M. Chairman. | concur with ny

col | eagues.

CHAI RPERSON HI LL: Thank you. | realized that |
know t he Chairman -- Comm ssioner Turnbull was on the |ast
one. | apol ogi ze, Conm ssioner Ml er.

| will go ahead and make a notion to approve

Application Nunber 20198 as captioned and read by the
Secretary, and ask for a second.

MEMBER JOHN:  Second.

CHAI RPERSON HI LL:  The notion has been nmade and
seconded. M. My, could you please take a roll call vote?

MR, MOY: Thank you, M. Chairman. Wen | cal
your nanme, if you would please respond with a yes, no, or
abst ai n.

Ms. John?
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14
VEMBER JOHN: Yes.

MR MOY: Vice Chair Hart?

(No response)

MR MOY: M. Hart?

VI CE CHAI RPERSON HART: Sorry. | just realized
that nmy nute was on. Yes.

MR MOY: Zoning Conm ssioner Rob MIler?

COW SSI ONER M LLER:  Yes.

MR MOY: Chairman H Il ?

CHAI RPERSON HI LL:  Yes.

MR. MOY: W have a Board seat vacant. But the
vote count is four to zero to one on your notion, M.
Chai rman, seconded by Ms. John. Also in support, Vice Chair
Hart, Zoning Comm ssioner Rob MIler, and the Board seat
vacant .

Mbtion carries, sir.

CHAI RPERSON HI LL: Thank you, M. My.

M. My, feel free to call our next one when
you' re ready.

MR MOY: Thank you, M. Chairman. O the
remai ni ng deci si on cases, Rob MIller is participating on all
of these, M. Chairnan.

CHAI RPERSON HI LL: Thank you, M. My.

MR, MOY: So next is 20209 of Uzoma QOgbuokiri, O

GB-UOK-I1-RI, as anmended for special exceptions under
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Subtitle D, Section 5201, from occupancy requirenents,
Subtitle D, Section 304.1, side yard requirenents, Subtitle
D, Section 206.7, Subtitle U, Section 253.10, from the
accessory apartnment requirenents of Subtitle U, Section
253.7(c), to construct a three-story rear addition to an
exi sting sem detached principal dwelling unit, R 2 Zone
This is at 7521 9th Street, Northwest, Square 2961, Lot 18.

CHAI RPERSON HI LL: Ckay. Thank you, M. My. As
before, may | go around the horn and start with you, M.
Hart ?

VI CE CHAI RPERSON HART: Sur e. So, this was a
case, or is a case where the Applicant is seeking relief from
| ot occupancy requirenents, fromside yard requi renents, and
from accessory apartnent requirenents in the Zoning

Regul ati ons.

| didn't -- | had a few questions for the
Applicant during the hearing. | did not have -- | thought
that they answered them you know, very well, and | didn't

real ly have any further questions or comrents on it.
Regarding the relief requested, | felt that they
nmet the Zoni ng Regul ations and the criteria wi thin the Zoning
Regul ati ons. They have several letters of support for the
application. The ANCis in support as well as the Ofice of
Planning is in support. They have their report in Exhibit

55.
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And it is, | thought that they were trying to do
this project, it seens, so that they can have a unit -- a
dwelling unit for their elderly parent. And | thought that
was, you know, that was fine. Again, | didn't really have
too nuch else to say on it. | thought that they net the
Zoni ng Regul ation requirenents or criteria.

And | would be in support of the application. |
did have sonme kind of questions about the rear of the
bui | di ng, or the backyard of the buil ding, but they provided
that information. So | didn't have any other questions or
concerns about the project. So -- that's it.

CHAI RPERSON HI LL: Ckay. Thank you. Ms. John?

MEMBER JOHN: So | agree with what M. Hart has
sai d. There were some neighbors in opposition, but on
bal ance, | thought the Applicant made a good show ng that
there woul d be no adverse inpact on the nei ghbors.

And the -- except for the relief that the
Appl i cant requested, the application neets all of the other
conditions, the devel opnent conditions. And so, | can
support this application.

CHAI RPERSON  HI LL: Thank you, Ms. John.
Conm ssioner M|l ler?

COW SSI ONER M LLER: Thank you, M. Chairman.
| concur with ny colleagues. As M. John noted, there was

some nei ghbor hood opposition about the addition being out of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ wWw N P

N DN N N N DN P P P PP P PR
oo A W N b O © 00O N O O W N P+~ O

17

character with other -- the bl ock.

But it iswthinthe matter of right height. And
It's a corner lot, which -- if you're going to have one hone
that's higher than other hones, even though it's within
matter of right, the corner is the -- alnost the perfect
place to put such a nore promnent structure. So anyway, |
think there's not an undue adverse i npact. And OP is
supportive, and I am as well.

CHAI RPERSON HI LL: Okay. Thank you, Conmi ssioner.
And as you added, thank you for noting the corner |ot that
you' re speaking to, that you brought up during the hearing.

And that also it is disappointing that, you know,
there was obviously opposition. And | do think, however
that | would agree with nmy col | eagues that the Applicant has
net the burden with which to approve this application.

So I"'m going to go ahead and make a notion to
approve Application Nunber 20209, as captioned and read by
the Secretary, and ask for a second?

MEMBER JOHN:  Second.

CHAI RPERSON HI LL: Thank you, Ms. John. M. My,
the notion has been made and seconded. Can you pl ease take
aroll call vote?

MR, MOY: Ckay. Ms. John?

MEMBER JOHN:  Yes.

MR MOY: Vice Chair Hart?
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VI CE CHAI RPERSON HART: Yes.

MR, MOY: Zoning Conm ssioner Rob MIler?

COW SSI ONER M LLER:  Yes.

MR MOY: Chairman H Il ?

CHAl RPERSON HI LL:  Yes.

MR MOY: Now the notion was by Chairman Hi Il and
seconded by Ms. John. And we'll record the vote as four to
zero to one. This is on the notion, as | said, of Chairnan
Hll, seconded by Ms. John and al so supported by Vice Chair
Hart and Zoning Conmm ssioner MIller. W have a Board seat
vacant. The notion still carries as four to zero to one, M.
Chai r.

CHAI RPERSON HI LL: Thank you, M. My. Wenever
you have an opportunity, M. My, you may call our next case.

MR, MOY: Okay. | do. So before you is 20240 of
Schm dt Devel opnment, LLC, as anended, for special exceptions
under the residential conversion -- residential conversion
regul ation, Subtitle U, Section 320.2, with waivers fromthe
rear addition requirenments of Subtitle U, Section 320.2(e),
rooftop architectural requirenments of Subtitle U, Section
320.2(h), and under Subtitle U, Section 301.1(g), fromthe
requi rements of Subtitle U Section 301.1(c)(2), and under
Subtitle E, Section 5201 from the accessory building |ot
occupancy provisions, Subtitle U, Section 5003.1, and

pursuant to Subtitle X, Chapter 10 for area vari ance fromthe
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accessory buil di ng access requi renents of Subtitle U, Section
301.1(c)(4).

This would construct a third story and a rear
addition to convert a single famly, one unit, into two
dwelling units, and to expand an accessory building for a
third residential unit. RF-1 Zone, 1130 K Street, Sout heast,
Square 1046, Lot 145.

CHAI RPERSON HI LL: Thank you, M. My. M. Hart,
may | begin with you again?

VI CE CHAI RPERSON HART:  Sure.

CHAlI RPERSON HI LL: | like this new arrangenent,
M. Hart. | got to tell you.

VI CE CHAI RPERSON HART: Real ly?

CHAI RPERSON HI LL:  Yeah.

VI CE CHAI RPERSON HART: So, what do you |i ke about
it, M. -- Chair HI11?

(Laughter.)

VI CE CHAI RPERSON HART: So, what do you think?
Thank you. Yeah. This was an interesting one. They were
| ooki ng, as you've heard fromthe Secretary, Secretary My,
there is alot of -- there's a lot to this caption.

They were seeking relief froma nunber of aspects
of the Zoni ng Regul ations. The Ofice of Planning report was
i n support of the application for both the special exception

relief, which was a nunber of -- I'mnot going to read al
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that, but a nunber of relief for that for apartnment house
conversi on, building expansion, and building | ot occupancy,
accessory building expansion and accessory building |ot
occupancy, and then al so | ooking for variance relief for the
per manent access for an accessory building, as well as sone
waivers for the rear addition and rooftop upper floor
additions. So there was quite a bit of relief that was being

sought for the application.

| think |, after hearing the case and review ng
the record, | think | can be in support of the application.
| think that -- and I'd like to hear your take on it as well.

| think that the only part of this that was --
don't want to say problematic -- the only part of this that
was, that | needed to hear a little bit nmore information
around, was the variance relief.

And -- but | had heard quite a bit of infornmation.
Thi s, you know, what they were -- they started tal ki ng about
the alley and the alley width, and the inability to be able
toincrease the alley width size at their location. And this
i s just because of, | don't know, it was sonewhat problematic
because of what was happeni ng to sone ot her property that was
directly behind them

And it was kind of interesting al so that there was
another alley that was actually a -- that was right next to

it that was actually the -- and a size that was | arge enough
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to be able to not require the relief.

So the -- | guess the exceptional condition that
we're tal king about is really about their property in that
they were the only ones that were having to deal with that
particul ar issue. But anyhow, | just thought that they were

able to show how they were neeting the variance relief. |

was -- | think | would be able to support the application.
Sorry, | feel like I'"'mgoing all over the place

wththis. It seenmed |like there was a |ot of relief to kind

of go through. [|'ll stop here, and then see if anyone el se

has comments on this as well.

CHAI RPERSON HI LL: GCkay. Ms. John, woul d you |ike
to go?

MEMBER JOHN: So, | agree that although there are
several areas of relief requested, | think the nost
signi ficant one was the request for variance because of the
all ey access. And the accessory structure is -- facing the
alley is straightforward, except that the alley is too narrow
and does not neet the regul ation.

And | believe M. Hart talked about how the
accessory structure was situated in such a way that it woul d
be difficult to change the configuration, you know, of the
accessory structure, and to w den, you know, to provide a
bi gger set back. And the Applicant provided i nformation on

a grassy |l ot that was next to the accessory structure, which
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was very -- was sonething that the Applicant had no control
over.

So I think that all of those conditions suggest
that there's an exceptional condition. And | would be
confortable with the variance and -- on that basis. And
there was al so testinony that FEMS had no objection, F-E-M S
or FEMS had no objection. And OP also provided an in-depth
anal ysis of each and every area of relief requested.

There was a wai ver of two conditions in U 320. 2,
whi ch woul d be the ten-foot pass for their spare wall of the
adj oi ning building. And special exception relief, which is
a standard special exception relief of a conversion.

So | would just wait for OP's analysis. And there
was testinony from a neighbor. And | believe she showed
video of the location of the project to her w ndow. Even
t hough it's good to have videos, it was difficult for me to
under stand where she was in relation to the project. And so
for me, that video was not very useful except to say that the
nei ghbor objected to the bul k of the building.

So | would like to hear what others think about
it. But | can support the waiver request, whichis, | think,
the nost significant aspect of this application.

CHAI RPERSON HI LL: kay. Thank you, Ms. John.
Conmi ssi oner Ml ler?

COW SSI ONER M LLER: Thank you, M. Chairman.
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| again concur with all of the comments of ny col | eagues, and
just note that in addition to the Ofice of Planning
reconmendati on of approval of all of these special exceptions
and the waiver, and the variance for broadening the alley
wi dth, we al so have the recommendation to support fromthe
Advi sory Nei ghbor hood Conmm ssion 6B, which, along with OP,
noted the -- that all of this facilitates the creation of
three famly-sized units on the property w thout substanti al
| npact, adverse inpact to the surroundi ng nei ghborhood. So
| amin support of this case.

CHAI RPERSON HI LL: kay. Geat. Thank you.
have really nothing to add. | nean, | think that they have
nmet the criteria for us to grant the application. | thought
that again, the variance standard has been net. And | w |
rest on what ny col |l eagues have al so comment ed upon, as wel |
as the analysis fromthe Ofice of Planning, as Conm ssi oner
MIler had nmentioned, also the analysis from the ANC in
support, as well as then DDOT didn't have any objection.

| am di sappointed that, you know, there was sone
comruni ty opposition. However, | do think that they've net
the criteria for us to grant the requested relief, albeit
there being quite a few things that they needed to request
in order to make use of this property.

So, I'"'mgoing to go ahead and nake a notion to --

oh, M. Mller?
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COW SSI ONER M LLER:  Yeah. | just want reiterate

what | think Board Menber John stated, which was that the
Fire and Energency Medi cal Services Departnent has submtted
aletter saying that there woul d be adequate sufficient alley
access for energency service of the property.

That was a condition that OP -- a favorable
recommendati on was contingent upon. And so -- and the ANC
al so noted that that was inportant, the support of FEMS.

CHAI RPERSON HI LL: Thank you, Comm ssioner M1l er.
So I'll go ahead and nmake a notion to approve Application
Nunmber 20240, as captioned and read by the Secretary, and ask
for a second.

MEMBER JOHN:  Second.

CHAI RPERSON HI LL: M. My, the notion has been
made and seconded. Can you please take a roll call vote?

MR. MOY: Yes. Thank you. Wen | call your nane,
i f you woul d pl ease respond with a yes, no, or abstain. M.
John?

MEMBER JOHN:  Yes.

MR MOY: Vice Chair Hart?

VI CE CHAI RPERSON HART:  Yes.

MR, MOY: Zoni ng Conmi ssioner Rob MIler?

COW SSI ONER M LLER  Yes.

MR MOY: Chairman Hll?

CHAI RPERSON HI LL:  Yes.
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MR MOY: So, | believe the vote count is four to
zero to one. This is on the motion of Chairman Hill,
seconded by Ms. John, also in support Vice Chair Hart and
Zoni ng Comm ssioner Rob MIler. W have a Board seat vacant.

The notion carries, sSir.

CHAI RPERSON HI LL: Thank you, M. My. And
whenever you're ready, M. My, feel free to call the next
case.

MR MOY: That would be before the Board
Application Nunmber 20231 of 5022 Cathedral, LLC, caption
advertised for a variance fromthe side yard requirenents of
Subtitle D, Section 206. This would replace the existing
building with a two-story detached principal dwelling, R 1B
Zone at 5022 Cat hedral Avenue, Northwest, Square 1439E, Lot
6.

CHAI RPERSON HI LL: AI'l right. Thank you, M. My.
M. Hart, we can try this a different way another tine.

VI CE CHAI RPERSON HART: That's fine. Don't worry
about it.

CHAI RPERSON HI LL: | got totell you, like it is,
it is different fromwhat we' ve been doing for a while. And
it does allow ne at | east an opportunity to get alittle bit
better organized --

VI CE CHAI RPERSON HART:  Yeah.

CHAI RPERSON HI LL: -- while we're pulling up
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Exhi bits and such. But this one was a little bit nore
tricky. But, please, if you would, go ahead and begin the
di scussi on.

VI CE CHAI RPERSON HART: Yeah. This is definitely
a nore tricky in that they are seeking variance -- variance
relief and fromthe side yard requirenents. It's an odd one.
And it's probably nmade odder because the Applicant either
owns or controls both this property and Lot, what is it, 6
or 7?7 [Excuse ne. It's Lot 7.

And the part that is a little bit difficult for
me for this case really has to do with the exceptional
condi tion aspect of this. And we probed this somewhat during
t he public hearing, asking the Applicant whether or not, or
the architect, | guess, whether or not the building could be
placed in a different [ocation, it could be noved back, that
woul d not require a vari ance.

| will also note that OP has, in their report,
they are in support of this application as well as the ANC.
The ANC had sone conditions on their approval. But they were
-- they were in support of it.

So, one of the questions that | had was, well, why
not just of the flagged lot, the Lot 7 that's behind there,
just give up sone of the property so that you can actually
have -- instead of having that odd parcel that, you know, is

a diagonal in front of the house, why not just have that
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straight so that you can just go to the, go to Cathedra
Avenue?

The Applicant, or the architect, M. Ballard, he
basically said that the flagged | ot needed that alley, that
road, that street access -- frontage, that anount for street
frontage. So you really weren't able to decrease the anount
of that street frontage for Lot 7 to not have -- so that you
woul d not have the issue on Lot 6.

And so the ot her question was whether or not the
bui | ding could be pushed back. So this was a little bit
tricky in that if the building is pushed back, really any
push back, any, it then starts to encroach upon the buil ding
that is, | guess, going to be placed behind it.

So there was going to be another, there is going
to be anot her house placed back there. So the question then
becomes, do we believe that that is -- that that encroachnent
is problematic initself? So we start | ooking at things |ike
well, what about the rear, for Lot 6, the rear vyard
requi rement, the rear yard setback requirenment, and what does

that tell us?

Well, there's about 30, it's a little |less than
35 feet of area behind the -- that, the building that's
being, that's before us. It could be npbved back. So, iIn

reality, the building could be noved back or it could be

designed so that it was noved back up to about 10 feet,
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al nost 10 feet fromwhere it is right now.

And that actually may allow it to -- because of
the setback requirenents for the rear of Lot 6, and | know
that all of this is kind of, you know, a | ot of confusion for
sonme of this to follow all of that issue. But it then
becones, is it, does it nmake sense to nove the buil di ng back
so that there isn't a variance request that is necessary?

And I'm-- | struggled with this, | have to admt.
You know, the exceptional condition aspect of the variance
request, or the three prongs, the exceptional condition is
that it -- the building is somewhat henmed in. It's not a --
it's sonewhat of an irregular sized lot that you have to
conformto this zoning by pushing the buil ding back sonme, to
al l ow t he side yard set back.

It's a side yard setback from kind of an angl ed
part of the property, which in itself is a little bit odd.
So the exceptional condition, | think there can be an
argunent that can be nade for it.

| would like to hear fromour resident | awer, if
we -- fromBoard Menber John, if we could, what her thoughts
are on this as well. As well as Conmm ssioner MIller, who |
understand is al so an attorney.

So, if you could provide your thoughts on that,
t hat woul d be hel pful for ne. R ght now|'mleaning towards

being okay with it. | think that it is -- it's not a
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straightforward kind of case that we've had now -- this is,
| guess, the fourth or fifth case that we've heard today.

So that's where | am Alittle bit of confusion.
But | think that 1'd be able to support it.

CHAI RPERSON HI LL:  Ckay.

MEMBER JOHN: So, | struggled wth this
application as well. And |'m | ooking at the PowerPoint
presentation at Exhibit 48, which clearly shows the angl e of
the driveway for Lot 7. And it shows where the side yard
measur enents cannot be net.

And so when | first | ooked at this case, | said
wait, that's an exceptional condition. It's an irregularly
shaped | ot and we're | ooking at an area variance. And then
during the hearing, we heard testinony that the house coul d
be pushed back and still have enough roomto neet the rear
yard setback. And so, you know, | don't know, then, if we
can say that there is an exceptional condition because the
house can be set back 10 feet, and would not need the
vari ance.

Now, that doesn't nean that the design described
in Exhibit 48 mght not be the better design in terns of
neeti ng the character of the nei ghborhood. And the nei ghbor
to the, as | amfacing, | think it was to the right, the
nei ghbor who testified eventually said that he would be in

support of having the building in its present |ocation.
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So I would also like to hear from other Board
Menbers, because |'msort of on the fence with this. | don't
think it's very strong case for a variance. But | can
under stand, you know, why we have this proposal. So |I'mon
the fence. | can be persuaded.

CHAI RPERSON HI LL:  Conm ssioner MIler?

COW SSI ONER M LLER: Thank you, M. Chairman.
I would generally concur with all of the coments of ny
col |l eagues thus far, and just note the favorable
recommendation from the Ofice of Planning and Advisory
Nei ghbor hood Conmission 3D. And | think it's worth quoting
from the OP report on the first condition regarding the
exceptional situation for the variance fromthe side yard.

It's on page two of their report. The lot is 45
feet long in front al ong Cathedral Avenue, which is narrower
than the Zone's 50-foot mninumlot width. As revised, the
proposed house would generally provide the required side
yard. The width of the property is narrowed on its western
side by the driveway apron for Lot 7, which is a pipestem
| ot .

At the front of the subject lot, the width is
further narrowed where the driveway for Lot 7 wi dens at the
street. Therefore, the Applicant is requesting relief to
provi de no side yard at this front corner of their |ot where

it intersects with Lot 7's driveway apron.
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So, | interpret that nyself to be a confluence of
factors that |leads to this exceptional situation. And this
driveway apron essentially is providing that side yard kind
of buffer.

And then | would just quote -- | thinkit's worth
quoting, fromANC 3D s March 4 |etter of unani nobus support.
Conmplying with the code at this section of the side lot |ine
woul d require the proposed hone, and this is sonething that
ot her Comm ssioners, | nmean, other Board Menbers have not ed,
that conplying would require the proposed hone to be built
considerably further into the lot then the Applicant's
current plans call for. It would disrupt this building line
along the street, which is already generous, and result in
| ess space, less |ight and privacy between the two proposed
new hones.

Instead, the ANC supports the application's
request for an area variance allowing only a 1.29-foot
set back of the home, closer to the point to that diagonal
si del i ne.

The Conmi ssion noted the follownginreachingits
determ nati on, one, optim zing space between the two pl anned
new homes on t he subdi vided | ot is consistent with the Code's
intent. Two, relief applies only to the diagonal. The plan
respects an eight-foot setback fromthe strai ght section of

the | i ne and mai ntai ns current di stances bet ween t he new hone
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and its existing neighbors.

Three, the Applicant has shared plans wth
nei ghbors on all sides and has obtained witten support for
relief fromthe BZA. And fourth, the neighbor to the east
has expressed to the ANC that setting the new hones further
back would result in less |light and privacy between the
homes. So | thank you for your indulgence inletting ne read
t hrough both of those reports.

CHAI RPERSON HI LL: No, Conm ssioner M|l er, thank
you. That was very helpful. | nean, I'mgoing to side with
ki nd of Comm ssioner MIler's discussion in that, you know,
| agree with everything you' ve said.

That's why | kind of was saying it was kind of a
tricky one. But | think that what |I'mgoing to kind of |ike
hang ny hat on in the end, it's really kind of the flared
driveway at the end that's creating, you know, and the
confl uence of factors that Comm ssi oner M| | er has nmenti oned,
that | can get behind this variance for this particular |ot.

|"m not taking into the fact that it's a -- it
could be a better design, the two | ots conbined. That's not
why I'mlooking at this. I'mlooking at it really just for
that one particular lot. And why it would be -- why | could
get behind this application.

And again, it's probably the driveway is really

the thing that kind of set it off in the other direction for
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me. So |'mgoing to go ahead and nake a notion and see what
happens. |'mgoing to nake a notion to approve Application
Nunmber 20231 as captioned and read by the Secretary, and ask
for a second?

VI CE CHAI RPERSON HART:  Second.

CHAI RPERSON HI LL: A notion has been nade and
seconded. Al those in favor, M. My -- well, the notion
has been made and seconded. M. My, if you can pl ease take
aroll call vote.

MR MOY: Yes. Thank you, M. Chairman. Wen |
call your name, if you would pl ease respond with a yes, no,
or abstain. M. John?

MEMBER JOHN: Can you hear ne?

MR, MOY: Ckay. | do now. Vice Chair Hart?

VI CE CHAI RPERSON HART:  Yes.

MR, MOY: Zoni ng Comm ssioner Rob Ml ler?

COW SSI ONER M LLER  Yes.

MR MOY: Chairman Hll?

CHAI RVMAN HI LL:  Yes.

MR MOY: So, | believe that would give a
resulting vote of four to zeroto one. This is on the notion
of Chairman Hill, seconded by Vice Chair Hart, also in
support Ms. John and Zoni ng Comm ssi oner Rob M|l ler. W have
a Board seat vacant.

CHAI RMAN HI LL: M. My, | didn't hear Ms. John's
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vot e.

MEMBER JOHN: It was no.

CHAI RVAN HI LL: Ch, it was no.

MR MOY: No, okay. It was no.

MEMBER JOHN: Can you hear ne? My mc is on.

CHAI RVAN HI LL: Yes. W can hear you.

MR MOY: Yes, | thought I caught it a different
way. But, okay. It's clear now.

So the vote count is three to one to one. This
Is on the notion of Chairman Hi Il to approve, second is Vice

Chair Hart. Also in support Rob -- Zoning Comm ssi oner Rob
MIller. M. John is opposed and we have a Board seat vacant.

So the vote count is three to one to one, M.
Chai r.

CHAI RMAN HI LL: Ckay. G eat. Thank you, M. My.
And M. My, you can call our next one when you get an
opportunity.

And | would like to thank ny fell ow Board Menbers
for that discussion on the [ast case on this. It was a nice
di scussi on.

MR, MOY: (Ckay. The case application before the
Board for a decision is Application Nunber 20178 of Mirat
Kayal i, K-A-Y-A-L-1. This application is captioned and
advertised for a special exception under the penthouse

requi rements of Subtitle C, Section 1504.1, fromthe setback
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requi renents of Subtitle C, Section 1502.1(a), Subtitle C,

Section 1502. 1(b), and Subtitle C, Section 1502.1(c)(1)(A,
and pursuant to Subtitle X, Chapter 10, for a variance from
t he maxi mum| ot occupancy requi renents of Subtitle F, Section
604.1 to construct a rear deck addition and an accessory
structure in the RA-8 Zone at 1738 Church Street, Northwest,
Square 156, Lot 313.

As a prelimnary for the Board, as you know, in
the record, there was a filing fromthe Applicant yesterday,
June 23, as a prelimnary matter, and its filings under
Exhi bits 69, 70, 71, 72, and 73. And | believe it's the
Applicant's proposed anendnent wth revised plans in
reference to the | ot occupancy requirenents.

CHAI RPERSON HI LL: Okay. Al right. So, we're
going to have a little mni discussion here with the Board,
| guess.

And so, | guess I'mfine with this, right, okay?
Li ke, we can go ahead and I'd be fine with reopening the
record. And then | guess they want us to reopen the record.
They want to anend their application. They want to submt
revi sed pl ans.

And | don't know if the attorneys here -- and |
don't know if Dan or if Alex, you want to speak to any of
this in ternms of the -- and then there's the notion to waive

the 40 day requirenents.
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So, basically, and then | do want to speak to one
thing that the attorney has kind of put forward. | nmean
this was | ast week, and what has happened before in the past
when we were |live, in person, and who knows when we're ever
going to be live again in person.

But sonetines there's discussion between the
architect and the attorneys and the client. And they al
kind of figure out a different way to do things. Right? And
so since we're not live, that opportunity is no | onger there.
And so, then there was this virtual situation |ast week,
where it's not as easy to do when it's live and in person and
you're all sitting together at a table.

So for that reason, | would be open to reopening
the record so that we coul d take a | ook at this new proposal.
It is for less relief being requested, right, they're asking
for less relief. So that's something that | don't think
woul d have to go back to the ANC, because it's basically the
same project that they've | ooked at, except for this mnor,
you know, this less relief, that's taking it froma vari ance
to a special exception.

So, | will find out fromM. My in terns of the
tineline, if the Board decides to do this, and reopen the
record. So I'min favor of what is being proposed by the

Appl i cant .

| will nake one nore statenent. And this is for,
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you know, the Board, and again, also the Applicant and the

attorney. | nean, |'ve never -- we've never thought or had
thought of like what's it called? Alternative proposals.
Ri ght.

Li ke, we' ve never entertai ned alternative

proposals. W' ve al ways | ooked at whatever's before us. And
det erm ned whet her or not we thought that subm ssion net the
burden of proof for us to grant the relief requested.

So, |I'm not, | was not proposing alternative
proposals. |I'mnot in favor of alternative proposals. Wat
| had, what | was trying to acconplish in the discussion, was
i f the Applicant had wanted to take a step back and talk with
their attorneys, and see if there was anot her way t o go about
this, or if they wanted to nove forward with the application
the way it was.

At the end of the day last week, it was to nove
forward with the application the way it was, and nowit seens
there's been reconsideration. So, |I"'min favor of reopening
the record. |I'mgoing to go around the horn again and start
with you, M. Hart.

VI CE CHAI RPERSON HART: Yes. So, this is what |
-- | think we've had quite a bit of discussion about this at
our hearing | ast week.

And it seens as though the -- you know, | would

agree with you. Going fromspecial exceptionto -- variance
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to special exception is a positive direction. | think that
-- | don't think that this is an alternative proposal. I
think they are nmaking this as a proposal.

But | agree with you in ternms of not having to
opi ne on sonething that is, you know, a hypothetical. And
we | ook at whatever is before us. They are | ooki ng to change
what is before us, to anend what we are reviewing. And I'm
I n support of doing that. So that's it.

CHAI RPERSON HI LL: Ms. John?

MEMBER JOHN: | al so support reopeni ng the record.
And as | read the request, it seens that the Applicant was
proposing to reduce the anmobunt of relief requested.

And so | would be open to considering the new
drawings. And | also agree that because the Applicant is
reducing the relief, in other words, the Applicant is going
froma request for a variance to a special exception, that
t here woul d be no need for additional notice. So | would be
in favor of reopening this.

CHAl RPERSON  HI LL: Thank you, Ms. John.
Conmi ssioner Mller?

COW SSI ONER M LLER: Thank you, M. Chairman.
| also support the waiver to reopen the record to include
this quote, alternative or substitute proposal for special
exception | ot occupancy relief, unquote.

As indicated by ny comments |ast week at the
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hearing, | was in support of the variance request that was
72.6 percent | ot occupancy, because of a nunber of -- for a
nunber of reasons, including that it had al ready been reduced
form 76.7 percent in the original proposal, which did not
have t he support of OP because of that. But it did have the
support of the ANC and the adjacent nei ghbors.

It still has the -- in the proposal |ast week that
we heard, that had the hearing on, had the support of both
OP and the ANC and t he adjacent neighbors. So I guess |'l|
just leave it at that, without going into the prongs or
what ever of the original of |ast week's request and the
relief being requested here, whichis alesser, a much | esser
relief for the special exception versus the variance. So --
and | support the whole thing, | support reopening the
record.

CHAlI RPERSON HI LL: No, that's great. And M.
MIller, | don't -- like |l said the last tinme, and you' re kind
of reopening the can of wornms a little bit here, that |ike,
| don't know what woul d have happened. And so, you know, |
think we're clear in your discussion |ast week as to where
ki nd of where you were.

COM SSIONER M LLER: | didn't nean to open any
can of wornms. If -- I'Il retract anything if that had that
ef fect.

CHAI RPERSON HI LL: That's quite all right. That's
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quite all right. And so -- okay. So, then that being the
case, |I'll go ahead and see, M. My, | don't know where we
are in terns -- I'mlooking here in the Exhibits.

| nmean, | guess we're going to go ahead and grant
t he notion. | can sense this if everybody can just nod,
because you all just said it's okay. W'll go ahead and
grant the notion to reopen the record.

And then | also don't have any issues with the
notion to waive the 40-day requirenent, because again, this
has already gone through the process with the ANC And
they're asking for therelief is |ess than what had been gone
t hrough -- than what had gone through the ANC.

And so, M. My, | don't know how qui ckly we coul d
get back here with the Board getting an opportunity to | ook
at the revi sed drawi ngs and t hen have a deli beration of that,
t hose draw ngs.

| think you might have an idea in terns of the
time |ine?

MR, BASSETT: So, this is Dan Bassett, OAG

CHAl RPERSON HI LL: Onh, hi, Dan.

MR, BASSETT: Just in ternms of the post-hearing
subm ssions, unless you were to waive this provision, there
needs to be seven days for any parties to respond to post-
heari ng subm ssi ons.

So the post-hearing submssion for this, |
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believe, would be the nption to anend the relief. So the
soonest that the Board coul d decide on this, | believe, would
be next Thursday, unless you were to waive that provision.

CHAI RPERSON HI LL: | didn't think it was -- |
mean, | hate to say it, you guys can tell nme what you think.
| don't want to waive the provision. | nean, if sonething's
been changed, | want there to be an opportunity for people
to kind of, like, have their tine to say sonething.

And so, even though if the provision were not to

get waived, | thought it had to be two weeks anyway, Dan?
s that not -- and you just said Thursday. So that neans it
woul d still be two weeks. Because we woul dn't be back here

by Wednesday.

MR. BASSETT: Yeah. You are correct.

CHAI RPERSON HI LL: Okay. So do you guys want to
-- are you all good with I eaving the provision the way it is?
O do you want to waive the seven-day provision?

Sonebody can raise their hand if they want to
wai ve the seven-day provision. kay, M. Mller? M.
MIler, you want to conment on waiving the seven-day
provi sion? Come on. |'mcurious.

COM SSI ONER M LLER: | don't want to open up the
can of worms, but | would be in support of waiving. | think
it's clear that the ANC and the adjacent neighbors would

support |esser relief.
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They supported 76.7 and they supported 72.6. And

now they're down to 70 percent. I don't think that it's
necessary. | just, | don't want to put this honeowner
t hrough any -- but, | understand --

CHAI RPERSON HI LL: | mean, M. MIller, that's --

(Si mul t aneous speaki ng)

COWM SSI ONER M LLER: | don't want to set -- |
don't want to set a precedent of waiving that very inportant
provi si on. But, in this particular case, | think the
homeowner's junped through a | ot of hoops already. And I'm
tired of junping through those hoops with them

CHAlI RPERSON HI LL: Ckay. lI'm-- so M. Mller,
you' ve got an advocate over there. So I'mfine with waiving
t he seven-day provision. Does Ms. John or M. Hart have any
objection to that?

MEMBER JOHN:  No obj ecti on.

CHAI RPERSON HI LL: Okay. So then M. My, if we
wai ve t he seven-day provision, howfast can we get back here?
O Dan, can you tell nme? Because |I'ma little confused. |
still thought we can't get back here any faster than two
weeks.

*
MR, BASSETT: So the regulations require that for any post-
heari ng subm ssions there be a seven-day period for parties

to coment. You have the power under Subtitle Y 101.9 to
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wai ve any of these provisions. And so you would be wai vi ng
the seven-day period for any party to comment on the post-
heari ng subm ssions or submt responses. After that, it's
kind of up to you as to when you'd want to schedule the
deci si on.

CHAI RPERSON HI LL: So then under that -- and |
don't even really understand it. So under that discussion,

can't we just decide today?

MR, BASSETT: | don't see any problemw th doing
t hat .

CHAI RPERSON HI LL: Okay. Then hold on. Gve ne
a second. Sorry, M. -- soif the Board is confortable with
it, I would like to |look at this at the break. kay? So

then we can come back and nmake a determnation after the
break. OCkay? So if the Board is confortable with that, I'm
fine with that. | just need a break to take a | ook.

So let's go through this. So what | am proposing
is that we wai ve the seven-day provision that M. MIler had
back. And |'m now proposing that we go ahead and sign on
this today. And by consensus if the Board will all just nod
with nme, if that's fine with them Ckay, fine.

And so -- all right. So that's what we'll do.
So M. My, why don't you just put this off until we're going
-- we got to go through a lot of stuff with the neeting.

After the neeting, we'll take a break. W'IlIl cone back and
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reopen the neeting, decide this, and then go on with our
heari ng. GOkay, M. My?

MR MOY: Yes. Thank you, M. Chairman. So for
the record and the transcript then we have not concluded this
application yet. Wen you cone back, the Board is going to
revisit this after the break that's com ng up.

CHAl RPERSON HI LL:  Yes.

MR MOY: (Kay.

CHAI RPERSON HI LL: Okay. Al right. So you can
call our next case when you get a chance, M. My.

MR, MOY: Ckay. That would be Case Application
Nunmber 20233 of Erin Carroll. Caption advertised for a
speci al exception under Subtitle D, Section 5201 fromthe | ot
occupancy requirenments of Subtitle D, Section 304.1 to
construct a one-story rear addition to an existing detached
principal dwelling unit, R 1-B Zone. This is at 4810 48th
Street, Northwest, Square 1491, Lot 41.

CHAI RPERSON HI LL: kay. M. Hart, this is an
easier one. Do you want to start it?

VI CE CHAI RPERSON HART: Yeah, | don't really have

a whole lot to say on this. | felt that this was a fairly
straightforward case. |'d be in support of the application.
Like I said, | don't have a whole lot to say on it. |

t hought that they nmet the Zoni ng Regul ati ons and that's about

it.
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CHAl RPERSON HI LL: Okay, great. Thank you. ©Ms.

John? Your m crophone is still -- there you go.

MEMBER JOHN:  Yeah, this is avery straightforward
application for arear addition and a request for 3.6 percent
or -- yeah, 3.6 percent |ot occupancy relief. And it's a
one-story addition, really quite straightforward as | said
before. The ANC is in support.

The ANC recommended that the Applicant install a
rain spout. And the Applicant agreed to do that. And | have
no comment on that because it's really beyond the Board's
jurisdiction. And so | wll give great weight to OP's

analysis, and I can support the application.

CHAI RPERSON HI LL: Thank vyou. Commi ssi oner
Mller?

COW SSI ONER M LLER: Thank you, M. Chairman.
Just briefly. | agree with nmy colleagues and note the

adj acent nei ghbors' support as wel .

CHAI RPERSON HI LL: Okay. |'mgoing to go ahead.
| agree with everything everyone has said. | will go ahead
and nmake a notion to approve Application Nunber 20233 as
captioned and read by the Secretary and ask for a second.

MEMBER JOHN:  Second.

CHAlI RPERSON HI LL: M. My, the notion has been
made and seconded. Can you please take a roll call vote?

MR MOY: Ms. John?
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VEMBER JOHN: Yes.

MR MOY: Vice Chair Hart?

VI CE CHAl RPERSON HART:  Yes.

MR, MOY: Zoning Conm ssioner Rob MIler?

COW SSI ONER M LLER:  Yes.

MR MOY: Chairman H Il ?

CHAl RPERSON HI LL:  Yes.

MR MOY: Okay. M vote count is four to zero to
one, and this is on the notion of Chairman Hi|Il, seconded by
Ms. John, also in support, Vice Chair Hart, Zoning
Comm ssioner Rob MIler, and we have a Board seat vacant.
The notion carries, sir.

CHAI RPERSON HI LL: Okay. Thank you, M. My. All
right, M. My. \Wenever you're ready, please feel free.
| think we have sone prelimnary natters on the next case.

MR, MOY: Yes, we do. This is Appeal Nunber --
what's before the Board now is Appeal Nunmber 20191 of DC for
Reasonabl e Devel opnment. This is a notion -- and this is teed
up in the Board's neeting session because the Appell ant
requested for a live in-person hearing instead of a virtual
heari ng, which is schedul ed for August the 5th, anong ot her
prelimnary matters. But this is the main one.

CHAI RPERSON HI LL: Okay. I'msorry. GCkay. You
don't need to read the whole caption, M. My.

MR, MOY: No, | don't believe | need to unl ess you

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N DN N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

47

want me to.

CHAI RPERSON HI LL: No, | was just curious because
we're just tal king about the notion sent. Al right. GCkay,
you guys. So | was trying to figure out howto wal k through
this and structure all this. And so it seens as though --
can you all hear ne okay? ay. Thank you.

It seens as though, again, the Appellant has a
sunmary for affirmance, also a request for an in-person
hearing, and then a notion to strike a reply brief that cane
fromDCRA. And DCRA has a notion to dism ss, as well as the
property owner, which is DMPED. And so |'mgoing to kind of
wal k t hrough sonme of ny thoughts and then circle back around
to you guys if you want to let me know what you think. |
think who is on this with us in terns of the Conm ssioner?
Isit M. MIller sitting in for this portion of it, M. My?

MR, MOY: Yeah, M. MIler, | believe, unl ess OAG
tells nme otherwi se. But --

CHAI RPERSON HI LL: That's right. So --

MR, MOY: Yeabh.

CHAI RPERSON HI LL: -- Conmmi ssioner MIler can sit
in on this portion of it? | can't hear you, Comm ssioner
Mller.

COMM SSIONER M LLER. I'msorry. | have revi ewed
the record and because | was interested in the case. I

actual ly thought Comm ssioner May was going to participate
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In all aspects of it. But if he's not here and you need ne
for this procedural notion, |I'mavail abl e and know edgeabl e,
| think, enough to deliberate and deci de.

CHAl RPERSON HI LL: Okay, wonderful. Well, thank
you very nmuch. So | read the appeal, the notion to dismss,
the Appellant's notion for sunmary affirnmance, t he
Appellant's request for an in-person hearing, and the
Appellant's notion to strike. | noticed a few issues.

The Appellant has not provided any factual
I nformation to support its clainms. It's required to do this
by the Zoning Regul ations and should be required to do so
before this case proceeds to a hearing. Oherw se, the Board
and other parties are forced to guess what errors are being
al | eged.

So I''mkind of pointing this out because |I' mgoi ng
to ask the Appellant to submit information to us as to again
what it is that the error was as per, again, 11 -- |'mgoing
cite the regulation -- 11 Y DCVR 302.12(h). And in that
regul ation, it also speaks to the witnesses. So we need to
hear -- whatever the witnesses are, we need to know what's
goi ng on beforehand and we'll set a date for that dependi ng
upon, agai n, what happens with one of the notions about the
I n-person hearing.

The next thing that | kind of noticed is the Board

| acks the authority to grant the appeal based on the all eged
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violations of the DC Hi storic Preservation Act, and for all
but the Zoni ng Regul ati ons cited by the Appel | ant because t he
Board cannot conclude the Zoning Admnistrator erred in
| Ssuing the permts.

The one regul ation that seened to ne that | want ed
to find nore clarity upon was the claimthat -- what | would
like to get fromthe property owner again is it provide that
the permit plans nust match those approved by the Zoning
Conm ssion and the PUD. So again, that would another item
that | would like to hear or see from the property owner,
right? That the plans, the pernmt plans, nust match those
approved by the Zoni ng Comm ssion and the PUD

So nore about what | had seen as going through,

the Board' s appeal rules require that the Appellant submt

certain information with its appeal. And again, |'mkind of
repeating nyself. But nanely, all the statenents,
i nformati on, bri efs, reports, including reports and

statenments of experts and other wi tnesses. Again, statenents
from experts and other w tnesses, plans, photographs, or
other exhibits that the Appellant my wsh to offer in
evidence to the public per 11 Y DCVWR 302.12(h).

So | don't think we've gotten that i nformation yet
is what I'm trying to point out. The appellant has not
provided this information in the appeal or inits notion for

summary affirmance. The Board rules further provide that
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except for rebuttal or inpeachnent, the Appell ant may present
no wi tness nor offer any docunents not previously identified
in the filings required by Subtitle Y 302. So therefore,
bef ore we hear the appeal again, we need to hear who are the
W t nesses, what's the docunents that are going to be before
us.

The appellant, | believe, has had quite an anount

of opportunity to provide this information and docunents to

us. I'"'m going to, again, kind of point out for the
Appellant, who | would imgine is listening, that the
Appel | ant bears the burden of proof in appeals. | don't

necessarily think that we can dismss a case based on
procedur al deficiencies wthout first providing the
Appel | ants notice and an opportunity to hear it. And again,
that's in 11 Y DCVR 600.4. Again, 11 Y DCVR 600. 4.

So -- and I'mgoing to cone back to the notion in
a second. But -- so unless the Appellant provides the
information required by 11 Y DCMR 302.12(h) by a certain
anount of tinme, | think that we're going to have really
nothing to look at. Wat |, again, would point out -- and
"1l go around the horn again as | finish all this. But that
| would like to see that there's evidence that the plans
mat ch what was approved in the PUD. And that wll be
sonmething that | could get to fromthe property owner.

In terns of the notions to dismss, and again
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"Il go back to nmy first listing, | nmean, when | first was
summari zing all the different notions. | think that I would
hold the notions to dismss in abeyance because we want to
give tine to the Appellant to respond to the i nformati on that
we've requested as well as | want to give tinme to the
property owner to provide evidence that the plans match what
was approved in the PUD.

And then, | guess, at that point, when we get
everything before us, we can determ ne whether or not we
think that the appeal is ripe in order for us to hear it and
whet her or not we should dismn ss. | guess | continue to
poi nt out to the Appellant that the Appellant has the burden
of proof. And I don't think they' ve submtted a sufficient
actual basis for the Board to rule on one way or another
At this point, we don't have anything really before us.

Also kind of nentioning to the Appellant that
adding a newissue to the notion -- adding a newissue to the
notion that was included in its appeal. The issue is the
Appellant's claimthat the Zoni ng Conm ssion nmust conduct a
second PUD review for the master plan in Parcels 2 and 3.
The Appellant is prohibited from adding new issues to an
appeal per 11 Y DCMR 302.13.

An appeal may not be anmended to add issues not
identified in the statenent of the issues on appeals

submtted in response to Subtitle Y 302.12(g) unless the
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Appel | ee i npeded the Appellant's ability to identify the new
I ssues identified. And | don't think that is the case
meaning that | don't -- as in previous appeals that we've
had, you can't add new i ssues to the appeal.

In any case, again, the Appellant itself points
out that the Zoning Comm ssion did, in fact, approve a PUD
for the parcels nentioned in the notion. The new claiml
don't think should -- | think the new clai mshould therefore
be dismssed. But | don't think that's, again, before us.

So now that brings in ternms of the discussion --
so now |I'Il go back. So the Appellant had asked for a
summary for affirmance, and | wouldn't be in favor of that.
| don't think we have anything in front of us that we can
necessarily grant that notion.

The notion to strike, | wouldn't be in favor of
the notion to strike because | believe what happened wth
that was that DCRA filed a notion to dism ss. The appell ant
then filed sonmething in opposition to that notion and then
added new information to the appeal. And then DCRA replied
back to that new information that was put forward by the
Appel l ant when they're not allowed to put forward new
i nformati on. And then Appellant wanted the notion to strike
from the fact that DCRA was responding to the new
I nf or mati on. And so | would not be in favor of the

Appellant's notion to strike either.
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So I'll go through those two first things before
we get to the request for an in-person hearing wth the
Board. And I'mgoing to ask for a second and a vote. Ckay?
So | amgoing to nake a notion to deny the Appellant's notion
for a summary affirmance. 1|s there anyone that woul d second
me?

MEMBER JCOHN: Second. | don't think we have
enough information in the record, as you said.

CHAI RPERSON HI LL: Okay. So M. My, that notion
-- I"'msorry. The notion that | nade to deny that notion has

been made and seconded. Could you please take a roll cal

vot e?

VI CE CHAI RPERSON HART: M. Chai rman?

CHAI RPERSON HI LL:  Yes.

VICE CHAI RPERSON HART: ['"'m sorry for
i nterrupting. Do you want us to have a brief discussion

about that notion before we vote on it?

CHAI RPERSON HI LL: Yeah, you can -- that's fine.
We can have a di scussion about the notion.

VI CE CHAI RPERSON HART: And | don't want to have
a huge discussion. | just thought that it would be hel pful

CHAI RPERSON HI LL: Sure. That's fine.

VI CE CHAI RPERSON HART: -- just to hear everybody.

So | would agree with it. | think the notion to dismss is
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to strike that information. | don't -- | think when you have

CHAI RPERSON HI LL: M. Hart, I"'msorry. Wat |I'm
speaking now is the summary affirmance.

VI CE CHAI RPERSON HART: Onh, I'msorry. |'msorry.
So you wanted --

(Si mul t aneous speaki ng.)

CHAI RPERSON HI LL: Actually, let's start with M.
John because she was speaking toit. So I'mmaking a notion
to deny the Appellant's notion for summary affirmance. And
Ms. John, did you have any discussion on that?

MEMBER JOHN:. Well, | thought | added sonething
that | didn't think we had enough information on the record
to make that decision. So --

CHAI RPERSON HI LL:  You di d.

MEMBER JOHN:  -- | would deny that notion.

CHAI RPERSON HI LL: Al right. M. Hart, do you
have any -- |'mnot going to make the notion yet again. But
I"mgoing to go through this for discussion.

VI CE CHAI RPERSON HART:  Sure.

CHAI RPERSON HI LL: M. Hart, do you have any

di scussi on about the notion that |I'm putting forward?

VI CE CHAI RPERSON HART: | would al so agree that
we do not have sufficient information. So | would be in
support of that. | guess I'min -- | don't know how that --
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| think I'"mgetting confused as to am | in support of -- |
don't -- | think that we don't have enough i nformation right
now. So --

CHAI RPERSON HI LL: [|'Il make the notion again and

ask for a second. But now we're just having di scussion.

VI CE CHAI RPERSON HART: That's fi ne.

CHAI RPERSON HI LL: M. Mller, do you have
anyt hing to add?

COW SSI ONER M LLER: Not hing to add. Thi s
appel |l ant has delayed this project three years and not all
in good faith.

CHAI RPERSON HI LL: Okay. So | will go ahead and
again make a notion to deny the notion for sunmary
af fi rmance. And Ms. John, you had seconded. Coul d you
pl ease second agai n?

MEMBER JOHN:  Second.

CHAI RPERSON HI LL: M. My, could you take a roll
call vote? Your m crophone is not on, M. MNby.

MR. MOY: | apol ogize. Again, when | call your
name, if you woul d pl ease respond with a yes, no, or abstain.
This is to the Chairman's notion to deny and seconded by M.
John. So I"'mgoing to call your nane. Vice Chair Hart?

VI CE CHAI RPERSON HART:  Yes.

MR. MOY: Yes to the notion?

VI CE CHAI RPERSON HART:  Deny.
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CHAI RPERSON HI LL: Yes to deny the notion.

VI CE CHAI RPERSON HART: |'mnot sure how | needed
to. That's why | was having a hard tine trying to figure out
what's the -- but | think it's yes to deny the notion.

MR, MOY: Yeah, yeah. | want to be sure nyself.
So that's Vice Chair Hart. M. John?

MEMBER JOHN:  Yes to deny.

MR MOY: Zoning Conm ssioner Rob MIler?

COW SSI ONER M LLER:  Yes to deny.

MR MOY: Chairman H Il ?

CHAI RPERSON HI LL: Yes to deny.

MR, MOY: Ckay. So that would be a vote of four
to zero to one. This is on the notion of Chairman H |,
seconded by Ms. John to deny. And we have a Board seat
vacant . And yeah, M. John and Vice Chair Hart are in
support of the notion. The notion carries, sir.

CHAI RPERSON HI LL: Ckay. Al right. "' m j ust
trying to be -- since we're not all together, it's difficult
to do this |like with noddi ng heads. Oay? And so |'mjust
trying to walk through this. So again, then I'm going to
make -- well, I'moffering up for discussion.

| " mgoing to make a notion to deny the Appel lant's
notion to strike. And the reason why, again, is that DCRA
made a notion to dismss. The Appellant then nade a notion

in opposition to the notion to dismss and added new
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I nformation which the Appellant is not allowed to do.

And then DCRA made a reply brief to the new
I nformation, and then the Appellant wanted to strike the
reply brief to the newinformation. So |I'mgoing to nake a
notion to deny the Appellant's notion to stri ke because DCRA
was j ust responding to what the newinformation was that the
Appellant is not allowed to bring into the case anyway. So
Ms. John, do you have anything to add to the discussion?

MEMBER JOHN: No, | think that's a good recap of
what happened and what's in the record.

CHAl RPERSON HI LL: M. Hart?

VI CE CHAI RPERSON HART: | woul d concur.

CHAl RPERSON HI LL: M. Mller?

COMW SSI ONER M LLER: | concur.

CHAI RPERSON HI LL: Al right. Then I'"mgoing to
nmake a notion to deny the Appellant's notion to strike and
ask for a second.

MEMBER JOHN:  Second.

CHAI RPERSON HI LL: M. My, the notion has been
made and seconded. Could you please take a roll call vote?

MR,  MOY: Yes. When | call your nane, if you
woul d pl ease respond with a yes, no, or abstain, the notion
to deny this, yes. Zoning Conmm ssioner Rob MIler?

COMM SSI ONER M LLER:  Yes to deny.

MR MOY: Vice Chair Hart?
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VI CE CHAI RPERSON HART: Yes to deny.

MR MOY: Ms. John?

MEMBER JOHN:  Yes to deny.

MR MOY: Chairman H Il ?

CHAI RPERSON HI LL: Yes to deny.

MR MOY: So that would give a resulting vote of
four to zero to one, M. Chairnman

CHAl RPERSON HI LL: OCkay, great. Al right. So
now what this brings us to is the last notion which is,
again, the in-person hearing notion, whichis in Exhibit 32.
Let's see. So at the public neeting of May 27th, 2020, the

Board of Zoni ng Adj ust nent addressed the Appel |l ant's request

that the Board not hold the public hearing -- these are ny
not es here. |"m trying to |ook at mny notes. So we're
tal ki ng about whether or not -- the Appellant has a notion

before us to not have the virtual hearing. And to not have
the virtual hearing, this notion is permtted in Subtitle Y
103. 13(a) .

MR. BASSETT: Yeah.

CHAI RPERSON HI LL: Ckay. And so the Zoning
Conm ssion and the --

MR. BASSETT: Yeah, and actually Rob Mller
al ready kind of did that on the record.

(Si mul t aneous speaki ng.)

CHAI RPERSON HI LL: Sonebody is tal king right now.
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Hel l o, hello. Sonebody is speaking. Sonebody is speaking.
| don't know who's speaking. |Is it Dan that's speaking or
sonebody? Sonebody nute their m crophone, please.

VI CE CHAI RPERSON HART: It was him He's --

(Si mul t aneous speaki ng.)

CHAI RPERSON HI LL: Ckay, great. So -- and the
Zoning Comm ssion recently adopted an energency text
anmendnent updating procedures that would govern public
heari ngs on contested cases held through videoconference,
t el econference, or other electronic neans. And | think that
the energency -- sorry, the energency text anmendnent set
forth safeguards that allowed the Board to hold virtual
heari ngs with procedures reasonably equivalent to those of
i n-person hearings while offering additional alternatives and
flexibility to account for potential technical issues. The
rules for the virtual hearings can be found as part of Zoning
Commi ssi on Case 20-11 and are published inthe D.C. Register.
Again, that's Zoning Conm ssion Case 20-11

So the -- | think that what has been put forward
by the Zoni ng Conmm ssion, we have a Conmm ssioner here with
us, in terns of the virtual conferences -- | nean, the
virtual hearings. There's the ability to take part in these
heari ngs virtual as what's going on right now. Then you can
also call in, right?

You can also call in using your phone which is,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N DN N N N DN P P P PP,
oo A W N b O © 00 N O 00 W N P+~ O©O

60

I think, another surefire way. Like, everybody has a phone,
right? And so an ability -- or everyone has access to a
phone so that you have an ability to participate in the
heari ng.

And so | don't -- and | don't know. | mean,
would | ove to be able to say when we're going to be back in
person together. | don't know when that will be, and | don't
think that the city's work shoul d sl ow down because -- we're
not sl owed down. We're al ready nmaki ng accommodati ons so t hat
It's possible to function virtually.

And so | actually amnot in support of the request

to postpone for an in-person hearing because honestly | just

have no idea when it's going to be. It could be -- | hate
to say it. Gosh, it could be a year fromnow. \Wo knows,
right?

And so | think that the Zoning Comm ssion text
amendment set forth the criteria for us to be able to have
these neetings virtually. And | think that what is the thing
that kind of keeps nme from even trying to push this out a
little bit nore is that you can participate by the phone.
You can submt all your filings. There's nothing to preclude
you from being able to submt all the information that the
Board woul d need in order to have the hearing.

So | think for me right now, I would be, again,

wanting to get the information that we need to get fromthe

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ wWw N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O A W N P+ O©O

61

Appel I ant in an appropriate anount of tinme for us to be able
to have this hearing on the day that it was scheduled to
happen, which is August 5th. And then also if the Appell ant
wanted to submt anything else in terns of information how
we coul d accommopdat e any people that needed to participate
via phone or how they -- we could sonehow nmake a way t hat

t hey coul d participate virtual ly but figure out

accommpdations. |'d be open to accommodati ons.
But | don't think we need to push -- | don't know
when the in-person hearings are going to happen. So |I'm

going to kind of go around the horn again and have a
di scussion on this. | guess, Ms. John, may we start wth
you?

VMEMBER JOHN: So I'm in agreenent wth your
comrents. | don't know when we wi Il have in-person hearings
again. That's outside of the Board's control. And sothat's
too tenuous for us to grant that notion.

But nore inportantly, the Applicant has not
identified any wtnesses that could testify or what
accommodat i ons woul d need to be nade or even give any reason
for requesting an in-person hearing or what -- | think | said
what accommodati ons woul d need to be nmade. So | don't think
that at this point we can grant this notion for an in-person
heari ng because everything is just so uncertain. W don't

know when we'l|l get back together again. And | certainly
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agree wth you that everyone can participate over a
t el ephone.

So -- and we've been doing that since we've been
conducting these in-person hearings. So far, there haven't
been any problens -- major problens wth these virtual
heari ngs that would | ead us to be concerned about the process
established by the Zoning Comm ssion. So | amnot in favor
of granting that notion, especially since we don't have any
request in the record for accommodati ons. So that woul d be
nmy suggesti on.

CHAI RPERSON HI LL: Okay, great. Thank you. M.
Hart ?

VI CE CHAI RPERSON HART: Yeah, | woul d concur. The
only thing I'd probably add to this discussion, | think you
brought up -- both of ny coll eagues have brought up points
that are right on the noney. W have always said that we try
to be as efficient as possible with appeal s and applications
as they are submitted to us in our review of those cases and
applications. And | think that having virtual hearings has
really enabled us to have the efficiency or neet that
efficiency kind of standard.

And | don't think that waiting for -- | nean, it
seens as though there is the only reason to do this is so
t hat peopl e can kind of be in person. But we are doi ng t hese

hearings now and these are real tine. W are al
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participating as in person as we can or at least as face to
face as we can.

So | think that the issue for ne is really around
efficiency, and we are doing these hearings virtually in
| i ght of where we are with our -- within the pandemc. And
I just think that these have proven to be nore than
sufficient in providing chances for -- opportunities for
everyone to be able to participate. So that's where | am
So | would support the notion to deny.

CHAI RPERSON HI LL: M. Mller?

COW SSI ONER M LLER: Thank you, M. Chairman.
| agree with all the coments ny colleagues that the
procedures that have been put in place for virtual hearings
include all the options for participating and which are
reasonably equivalent to those of in-person hearing while
offering additional alternatives and flexibility to account
for potential technical access issues.

| think -- no, correct if |I'm wong. | believe
this Board has already held a virtual hearing or at | east one
or nore on an appeal, so it was a contested case wth
opportunity for all the aspects of participation, including
testi nony and cross exam nation. | don't think I was on that
case, but | think | attended it and saw all that happeni ng
as if it were in the hearing at 441 4th Street.

So yes, | would support the notionto -- if there
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Is anotion -- to deny the request for an in-person hearing
unl ess there's sone docunentation provided between now and
what ever tine you're giving that they can show that they're
bei ng denied sone due process rights. But | don't think
that's the case.

CHAl RPERSON HI LL: Ckay. All right. So then what
I'"'m going to do is nmake a notion again to deny the
Appellant's notion for an in-person hearing and ask for a
second.

MEMBER JOHN:  Second.

CHAI RPERSON HI LL: M. My, that notion has been
made, so could you please take a roll call vote? You're on
mute, M. My. You're on mute, M. My.

MR, MOY: Ckay. So when | call your nane, if you
woul d pl ease respond with a yes, no, or abstain. This is on
the notion of Chairman Hill to deny the notion for alive in-
person hearing. The Chairman's notion was seconded by M.
John. So Zoni ng Conm ssioner Ml ler?

COMM SSI ONER M LLER:  Yes to deny.

MR MOY: Vice Chair Hart?

VI CE CHAI RPERSON HART: Yes to deny.

MR MOY: Ms. John?

MEMBER JOHN:  Yes to deny.

MR MOY: Chairman Hll?

CHAI RPERSON HI LL: Yes to deny.
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VR. MOY: Staff will record the vote as four to

zero to one. And again, this is on the notion of Chairmn
HI1l to deny the notion. Seconded by Ms. John. Also in
support, Vice Chair Hart and Zoni ng Conm ssi oner Rob Ml er,
Board seat vacant. WMdtion carries, Sir.

CHAI RPERSON HI LL: COkay. Al right. So the |ast
thing, | guess, is there's two notions to dismss, one from
DCRA and one from DMPED. And M. Ritting, you can coment
on sonething in a second. | don't know what you're about to
conmment on, but you can put your video on. O maybe you do
have sonething. | don't know. You di sappeared now.

So I'mgoing to say that -- is there feedback?
Who's giving the feedback? Is it M. Ritting? Now are you
still getting feedback? No. Ckay. So it's you, M.
Ritting. Sol'll nmute nyself when you have sonething to say.

You can raise your hand.

And so I'mgoing to say that we're just -- and you
guys can just nod, if the Board would nod -- and I'I| see if
you' re nodding yes or no -- to hold in abeyance the notions

from DCRA and DMPED to dismss until after we get nore
i nformation fromthe Appellant. Is that good with t he Board?
If you could all just nod yes or no?

VI CE CHAlI RPERSON HART: Just one point, M.
Chai r man.

CHAI RPERSON HI LL: Sure, M. Hart.
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VI CE CHAlI RPERSON HART: Just that DMPED is the

Deputy Mayor for Economc and -- Planning and Economc --
sorry, Deputy Mayor for Planning and Econom c Devel opnent
just in case people were wondering.

CHAI RPERSON HI LL: Thank you. Thank you. They're
the property owner. | appreciate that. Thank you.

MEMBER JOHN: So can we have sone di scussion on
that? |s the notion open --

CHAI RPERSON HI LL:  Sure.

MEMBER JOHN: -- for discussion? So --

CHAI RPERSON HI LL: No, there's no -- | nean, yeah,
you want to --

MEMBER JOHN: So |I'min agreenent that we hold the
notions to dismss in abeyance until we have a virtual
hearing. But there's one issue that | think we m ght be able
to take care of which is the claimregarding the Historic
Preservation Act. Just because the Board has no jurisdiction
to hear an appeal based the Hi storic Preservation Act, but
I"'mfine with keeping that claimin. But it's just so clear

that |'mconfortable with dism ssing that part of the appeal.

CHAI RPERSON HI LL: Okay. | can ask M. Ritting.
And M. Ritting, | wll nmute my line if |I'm providing
feedback for you in a second. But just let nme nake ny
statenment. Ms. John, yeah, | don't know whether -- at this

point, it would be nore just to let the Appellant know t hat
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we don't need to focus on that because we don't think that

that is sonething that is before us. But | don't know how
we -- and | can ask OAG if we can dismss a piece of the
appeal now or not. And to that, | would look to CAG M.
Ritting?

MEMBER JOHN: While we wait for M. Ritting, | can
go either way on that. But it's sort of clear that we don't
have jurisdiction.

CHAl RPERSON HI LL: Okay.

MEMBER JOHN: So we can just leave it as it is and
then we'll make that determ nation at the hearing.

CHAI RPERSON HI LL: GCkay. Well, I don't see where
M. Rittingis. He' s nowdropped off perhaps. So then let's
just go ahead and leave it the way it is, M. John. And
during the appeal -- during the hearing, we can make cl ear
to the Appellant that we don't need to talk about that
because it's not within our purview

MEMBER JOHN: Right.

CHAI RPERSON HI LL: GCkay. So that being the case,
we're still going to hold those in abeyance. So then what
| would ask of M. My is helping ne kind of work back sone
dates or set sone dates. And what | would |ike to see is the
Appel l ant conply with 11 Y DCMR 302. 12(h) which is, again,
putting reports, statenments, experts, and other w tnesses,

pl ans, photographs, or exhibits that the Appellant nay w sh
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to offer in evidence so that we can take a | ook at it before
the public hearing and to what it is that the claim-- what
Is the error that the Zoning Adm ni strator has nmade. | nean,
that's not still clear to ne.

The other is that then the other itemthat | had
asked for which | can get fromthe property owner -- M. My,
I f you could also followup withthis -- is the evidence that
the plans match what was approved in the PUD. And so we get
those, and |I'm just kind of working backwards from August
5th, | think, if you did -- if we got everything by July 8
and then the other parties would have seven days to respond
by July 15. Wuld that give the Board then enough tine to
have the hearing on the date that was originally schedul ed,
| think, for August 5th?

MR MOY: Yeah, | believe so, M. Chairman
provi ded that the subm ssion that you' re asking from the
property owner could be also the same deadline of July 8.
So in other words, the Appellant to file by July 8th as well
as the property owner, sanme day. And then any responses,

t hi nk you were going to, by July 15, correct? And then hold
t he decision on the -- we'll hold the hearing on August 5t h.

CHAI RPERSON HI LL: Yes. And so then August 5th,
we can al so speak to the notion to dismss --

MR, MOY: Yes.

CHAI RPERSON HI LL: -- as well as have t he heari ng.
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And so we can decide what's going to happen that day. I's

that all right wwth the Board? | don't see anybody rai sing
t hei r hand.

MEMBER JOHN: Yes, yes.

CHAI RPERSON HILL: M. R tting, you went in and
out. Was there anything you needed to add at this point?

MR RITTING No.

CHAI RPERSON HI LL: Okay. Al right. So M. My,
then we've taken care of -- and M. Ritting, | think we've
taken care of everything. M. Mller?

MEMBER JOHN: No, M. Mller.

COMM SSIONER M LLER: | just wanted to add, if we
-- I"msupportive of everything that's been said. But | just
wanted to note that the burden is on the Appellant to
denonstrate the only possible potential legitimate claimin
this appeal, which is that the plans approved by the ZA for
the permt -- for the foundation permt, it would be on --
t he burden woul d be on the Appellant to prove that those are
i nconsi stent with the pl ans approved by t he Zoni ng Comm ssi on
and the PUD. So | guess I'Il leave it at that. | have a |l ot
on ny mind about this case, but | don't want to open up a can
of wor ns.

CHAI RPERSON HI LL: Ckay. Well, no, | appreciate,
Commi ssi oner, your helping to focus the discussion. Again,

nothing newis allowed to be added at this point in ternms of
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t he appeal. And so we've asked for the information that
we' ve asked for, and we have the dates. M. My, again, July
8 for the parties to submt the information, July 15 for any
responses, and then we're back on August 5th to di scuss this.
M. Hart?

VI CE CHAlI RPERSON HART: Yeabh, ] ust one
clarification. Comm ssioner Ml ler, were you just saying
that you think it's not DMPED or the property owner that has
to provide the plans but that the Appellant should be
provi ding where they think that the errors are between the
pl ans. s that what you were -- the point that you were
maki ng?

COW SSI ONER M LLER: Yeah, | think the initial
burden is on the Appellant and the property owner and the
party can reply. But there hasn't even been any -- well,
t hey have to nmake that case.

VI CE CHAI RPERSON HART: No, | understand. | just
want to make sure | understood --

COW SSI ONER M LLER: Yes, the property owner
shoul d reply, and you should have that information --

VI CE CHAI RPERSON HART:  Ckay.

COW SSI ONER M LLER: -- before you even go --
"Il leave it at that.

CHAI RPERSON HI LL: Yeah. So anyway, so M. My,

| think we're all clear as to what we need. And al so, we
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would |i ke to get a subm ssion fromthe property owner that
the plans match those with the PUD. Ckay?

COW SSI ONER M LLER: | wouldn't use the word
match. | woul d say inconsistent with. | nean, the Appell ant
has the burden of proof to show that they're inconsistent
with the plans approved by the PUD. Match is a pretty high
standard. Plans do evolve in a project.

Match, | think the Appellant has the burden of
proof. \What was approved by the ZA, that those plans were
I nconsi stent with the plans -- the PUD pl ans approved by the
Zoning Commission? |'mnot sure it needs to be an exact
mat ch.

CHAI RPERSON HI LL: And | didn't mean to inply
t hat . | guess, M. MIller, what | nmeant is that | haven't
seen the plans yet, right? And so that's what | wanted to
get from the property owner. And as you nentioned and |
appreciate that now you've gone this far with us, | guess

you're going to go with us the rest of the way now, right?

That - -

( Si nul t aneous speaki ng.)

CHAI RPERSON HILL: I'msaying it's okay. So | do
understand what you're saying that, again, it's the

Appel lant's burden to show that it's inconsistent, right?
| just wanted to get the plans fromthe property owner. And

| appreciate it. I'mnot trying to use the word, nmatch, in
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a way that it's kind of locking in a discussion. So | just
want to see the plans.

So okay, in that regard. Al right. So | think
we're done, and | don't think |I've mssed anything with all
of the different notions, checking all of ny notes. M.
Ritting, we're good, correct? Gkay. Al right. Gay. So
this is what | propose now. So there was that one case that
we were going to take a look at, at the break. ay? And
so let's go ahead and take a break. W' Il cone back.

So the neeting is still going on, M. My. W'Il]|

come back for a neeting -- one nore neeting decision, and
then we will start our hearing after that. Al right. So
let's say it's 11:20 -- it's 11:30 right now.  How about,
i ke, 11:457? We'll shoot for it. kay? Al right,

everyone. Thank you.

(Wher eupon, the above-entitled matter went of f the
record at 11:27 a.m and resuned at 11:47 a.m)

CHAI RPERSON HI LL: So M. My, if you would cal
us back in to the neeting here, and then also call up our
| ast deci sion case.

MR. MOY: Yeah, thank you, M. Chairman. So the
Board is back in session after a very brief recess, and we
are at or about 11:45 in order to resune its deliberation on
Appl i cati on Nunmber 20178 of Murat Kayali. And I'll |eave it

at that, M. Chairman.
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CHAI RPERSON HI LL: GCkay. Al right. Gkay. | got

Dan on here if we need anything. So if everyone had a chance
to look at it, | did have a chance to look at it. And |
actually -- the thing that I was struggling wwth was really
the variance. And | don't know where we woul d've ended up
with to be quite honest.

So | didn't really have an issue with any of the
other relief that was being requested. | thought that the
Appl i cant had net its burden of proof in terns of neeting the
standards for the other requests that were being made in
terms of the relief. | think that the new plans | am
confortable with that are in the record now Basically, all
of the new exhibits are 69, 70, 71, 72, and 73.

And as | said, we were in favor of waiving the 40-
day requirenents as well as the seven-day requirenent so that
we can actually have this deliberation now. And | think that
M. MIler -- Comm ssioner MI|er nade a good point as to why
he thought this was sonething to try to discuss today. And
so | didn't really have anything in terns of the current
relief being requested. So | would be voting to approve.
M. MIller, may | go ahead and start with you since you were
kind of the point person on this one right now?

COMWM SSI ONER M LLER: Ckay. Thank you, M.
Chairman. | concur with your conments, and |'m prepared to

nove forward.
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CHAI RPERSON HI LL: Ms. John?

MEMBER JOHN: | amfine with the revised --
CHAI RPERSON HI LL: You're kind of -- M. John
that's right. You're kind of cutting -- you're cutting in

and out on us.

MEMBER JOHN: | believe that the application --

CHAI RPERSON HI LL: That's okay. We'IlIl figure it
out .

VI CE CHAlI RPERSON HART: Yeah, | couldn't hear --

MEMBER JOHN: Can you hear ne?

CHAI RPERSON HI LL: W can hear you. Maybe don't
turn on your camera for a mnute and go ahead and conti nue.

MEMBER JOHN: Ckay. How is that?

CHAI RPERSON HI LL: Yes, it's better.

MEMBER JOHN: Let ne try it again. Okay. So |
was sayi ng that based on the revised plans, | can support the
application.

CHAI RPERSON HI LL: Okay. M. Hart?

VI CE CHAI RPERSON HART: |  would concur. I
understand that they have submtted the revised plans, and
| would be in agreenent with ny colleagues. | think that
what they're proposing is a special exception relief froma
variety of things. |I'mnot going to go through all of them
But | think that they have definitely shown howthey neet the

standard in the Zoni ng Regul ati ons.
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And | will not tal k about all of the exhibits that

they submtted nore recently, but | just feel that the ones
that they have submtted to us really show that they are
definitely wwthin the 70 percent and | ot occupancy and the
rest of the relief and howthey're neeting that relief -- or
how they're neeting the criteria for the relief. So I'd be
I n support of the application as well that is in Exhibit --
what did you say -- 69 through 73 which shows the updated
plans. So that's it.

CHAI RPERSON HI LL: Okay. Al right. So I think
-- and Dan, just listen to this. | think |I'mgoing to have
the caption right. So I'mgoing to make a notion to approve
Appl i cation Nunber 20178 of Murat Kayali pursuant to 11 DCVR
Subtitle X, Chapter 9, for a special exception under the
pent house requirenments in Subtitle C 1504.1 fromthe setback
requi renments of Subtitle C 1502.1(a), C 1502.1(b), and C
1502. 1(c) (1) (A), to construct a rear deck addition and an
accessory structure in the RA-8 Zone at prem ses 1738 Church
Street, Northwest, Square 156, Lot 313, and ask for a second.

MR. BASSETT:. Sorry.

MEMBER JOHN:  Second.

MR. BASSETT: Before the full vote of the Board,
| want to clarify on the record what the waiver for the
seven-day provision is for. There's actually two provisions

that need to be wai ved. You can waive them
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But just to clarify, the first is to allow seven
days for the parties to file witten responses to any post-
hearing briefs. So you're going to waive that one, and you
need to find that good cause exists and that there's no
prejudice to any party. And then the second provision is
that the director shall notify parties by email of the
accept ance of supplenental material.

So you need to waive both of those provisions.
Those bot h have seven-day wai ting periods. Just to nake sure
that we're clear for the record. The Board needs to find
t hat good cause exists and it doesn't prejudice any party to
wai ve both those.

CHAI RPERSON HI LL: Okay. So | think that, as M.
MIller clearly stated when we were tal king about this, that
it's not going to prejudi ce anyone. The ANC knows about this
and is in support of this. They are asking for less relief,
and there wasn't any opposition.

And | believe all the parties -- this does not
change any of the opinions of all the parties. And also, it
does not prejudi ce anyone. So unless sonmeone wants to raise
their hand in opposition, | would agree with both of those
wai vers and continue with nmy notion and ask for a second.

VI CE CHAI RPERSON HART: Second.

CHAI RPERSON HI LL: Once again, M. My, the notion

has been nade and seconded. And for the record, no one
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rai sed their hand that had wanted to tal k about the waiving
of the seven-day requirenents for either one. And M. My,
can you take a roll call vote?

MR MOY: Yes, thank you, M. Chairman. So when
| call your nane, if you would each respond with a yes, no,
or abstain to the notion to approve on the anended
application. M. John?

(No audi bl e response.)

MR MOY: Ms. John?

(No audi bl e response.)

MR. MOY: Can you hear ne?

MEMBER JOHN: Yes. Can you hear ne? Can you hear

me now?

MR, MOY: Just now, yes. Thank you.

MEMBER JOHN: |I'mgoing to log off and | og back
in.

MR, MOY: Al right. Zoni ng Conm ssi oner Rob
Mller?

COW SSI ONER M LLER  Yes.

MR MOY: Vice Chair Hart?

VI CE CHAI RPERSON HART:  Yes.

MR MOY: Chairman Hll?

CHAI RPERSON HI LL:  Yes.

MR MOY: Staff will record the vote as four to
zero to one. This is on your notion, M. Chairman, to
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approve the anended application -- or the application for the
anended relief, rather. Seconded by Vice Chair Hart. Also
I n support, Zoni ng Conm ssioner Rob MIler and Ms. John. The
notion carri es.

CHAI RPERSON HI LL: Al right, M. MIller. Is that
it for you today?

COW SSIONER M LLER  That's it. | mght watch
you if | get bored doing sonething else. But thank you.

CHAI RPERSON HI LL: You'd be very bored, M.
MIller. That's a very -- you let us know if you get that
bor ed.

COM SSI ONER M LLER: Ckay. Thank you.

CHAI RPERSON HI LL:  Thank you. Bye-bye. And |
guess now we're waiting for -- | see M. John and then
Chai rman Hood. And there's Chairman Hood, | think. Ckay.

CHAI RPERSON HOQD: Al right. Good afternoon.
How s everybody?

CHAI RPERSON HI LL: Good, thank you. How are you,

sir?

CHAI RPERSON HOOD: |'m fine. Thank you.

CHAI RPERSON HI LL: Good. Ms. John, are you with
us?

MEMBER JOHN: |'m here.

CHAI RPERSON HI LL: Okay. It seens to be working
well. | nean, | suppose if it tends to buffer and you have
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| ssues, you could maybe turn off your video. And then naybe
just the m crophone m ght work enough. And then |I'l| just
ki nd of go through and make sure everyone has an opportunity
to speak.

MEMBER JOHN: Okay. Thank you.

(Wher eupon, the above-entitled matter went of f the

record at 11:57 a.m)
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