GOVERNMENT
OF
THE DISTRICT OF COLUMBIA

+ + + + +

ZONING COMMISSION

+ + + + +

PUBLIC HEARING
+ + + + +

IN THE MATTER OF

Atlas MK, LLC & 3715 MK, : Case No.
LLC - Map Anendnent @3703, : 19-17
3705, 3707, 3715 MK Jr. :

Ave., SE (Sq. 6070, Lots 50,

51, 52, and 48)

Tuesday,
June 23, 2020

Vi deo Tel econf erence

The Public Hearing of Case No. 19-17 by the
District of Colunbia Zoning Comm ssion convened at 4:00
p.m EDT, Anthony J. Hood, Chairman, presiding.

ZONI NG COW SSI ON MEMBERS PRESENT:

ANTHONY J. HOOD, Chairperson

ROBERT M LLER, Vice Chairperson

PETER MAY, Commi ssi oner (NPS)

PETER SHAPI RO, Commi ssi oner

M CHAEL G TURNBULL, FAI A, Commi ssioner (AQQ

OFFI CE OF ZONI NG STAFF PRESENT:

SHARON S. SCHELLI N, Secretary
PAUL YOUNG Zoning Data Speciali st

OFFI CE OF PLANNI NG STAFF PRESENT:

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




CRYSTAL MYERS

The transcript constitutes the mnutes from
the Public Hearing held on June 23, 2020.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




CONTENTS
Page
Prelimnary Matters . . . . . . . . . . . . . . . . .. 4
Applicant's Case . . . . . . . . . . . . . ... 9
Report of Ofice of Planning and District . . . . . . . 16

Departnment of Transportation

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

P-ROCEEDI-NGS
4:00 p. m

CHAI RMAN HOOD: This hearing wll please cone to
order. Good afternoon, ladies and gentlenen. W are
convened for this public hearing by video conferencing. M
nanme i s Ant hony Hood, Chairman. Joining nme this evening are
Vice Chair MIler, Comm ssioner Shapiro, Conm ssioner My,
and Comm ssi oner Turnbul | .

W're also joined by the Ofice of Zoning staff,
Ms. Sharon Schellin, as well as M. Paul Young, who is
wor ki ng our virtual operations. Copies of today's virtual
public hearing notice are avail able on the Ofice of Zoning's
websi te.

This video will be available on the Ofice of
Zoning's website after the hearing. According to all
participants on WebEx or by phone will be nuted during the
hearing until the appropriate tine.

Pl ease state your nane and hone address before
providing oral testinony or giving presentation. Wen you
are finished speaking, please nute your audio, so that your
m crophone i s no | onger picking up sound or background noi se.
| f you experience difficulty accessi ng WebEx or the tel ephone
call in, then please call our Ofice of Zoning hotline nunber
at 202-727-5471. Tonight, the hearing will be conducted in

accordance with 11 Z, DCMR, Chapter 4, as follows:
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5

prelimnary matters, Applicant's case, report of the Ofice
of Pl anni ng and Departnent of Transportation, report of other
governnent agencies, report of the ANC, testinmony from
organi zati ons and i ndi vi dual s.

Organi zations will have five mnutes; individuals
wi Il have three m nutes. Then we'll have rebuttal and
closing by the Applicant. Again, the Ofice of Zoning
hotline nunber is 202-727-5471 for any outstanding issues
during this hearing.

At thistinme, the Cormm ssionw | hear prelimnary
matters before we go to that this is Zoni ng Comm ssion Case
No. 19-17. This is the Atlas MK, LLC and 3715 MK, LLC
Ms. Schellin, do we have any prelimnary nmatters?

MS. SCHELLI N: There are no proffered expert
Wi tnesses in this case. The property has been posted, and
t he maintenance affidavit has been filed. W have an OP
report that's been filed. The ANC 8C did not check today,
but the | ast check, staff had reached out to themtw ce, to
the chairman, Chairman Austin, to advise that their letter
in support did not contain several things, the vote, the
nunber it takes to nake a quorum how nmany attended, the
exact date, etc., to neet great weight, but we have not heard
anything fromhim

| did not check this afternoon to see if that had

been updated. Oher than that, | believe the case is ready
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6

to go. Marty Sullivan is the representative. | did see he
has | oi ned. | did not see the Atlas rep yet, but M.
Sullivan may be able to give sone information on that.

CHAI RVAN HOQOD: Ckay, thank you, Ms. Schellin.
M. Sullivan -- can we bring M. Sullivan up?

MS. SCHELLI N: | actually, now, don't see him
Yes, he is there. Yes.

CHAI RMAN HOOD: M. Sullivan, how are you?

MR SULLIVAN: |'m good, thanks. How are you?

CHAI RMVAN  HOCD: Do you have here so you can go
ahead and present? Are you ready?

MR, SULLIVAN. Yes, I'mready. M. Calvin Reid,
from-- hold on. Sonebody can't hear ne. Can you hear ne?

CHAI RMAN HOCOD: | can hear you. Sonebody can't
hear you?

MR. SULLI VAN: M. Calvin Reid, from Atl as MK,

one of the principals of one of the property owners, is --

"' mexpecting himto join. Hopefully, he's attenpting to do
that now |I'mgoing to check with ny assistant to see.

CHAI RMAN  HOOD: Wy don't we do this, M.
Sullivan? Let's give hima couple of mnutes because if he
had -- | was readi ng the opening statenment and ny thing cut
off. Technology will do that.

MR SULLI VAN  Ckay.

CHAI RMAN HOOD: Let's give hima few m nutes.
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MR SULLI VAN:  Ckay.

CHAI RVAN HOOD:  You nmay want to try to reach out
to him

MR SULLIVAN. Ckay, I'll do that.

CHAI RMVAN  HOQOD: M. Sullivan, whenever you get
ready, just speak up. We'll wait.

MR SULLIVAN. M. Reid is trying to get on and
he's having sone trouble, so I'mgoing to have ny assi stant
give hima call. [If we could have two mnutes, |I'lI|l see if
she can get hi m on.

CHAI RMAN HOQD: Sure. We have our hel p nunber,
too, as well.

MR. SULLI VAN: He does have a phone nunber, so
can get himto do that. [1'Il tell himto do that. Ckay,
he's trying to call.

CHAI RMAN HOOD:  Apparently, we have too many --
one person has too nmany applications open, M. Sullivan.

MR. YOUNG  That's Comm ssioner May. That was
com ng from Conm ssi oner May.

CHAI RMAN HOOD: On, okay. Conmi ssioner May. Wile
we have sone tinme, sonetines it's good to have two open
because if one crashes, you can go to the other one. Just
t hought 1'd.

(O f mc conment.)

MR, SULLIVAN: | apologize. W did two dry runs
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today to nake sure we had this down with him but it threw
hima curve ball on this particular attenpt.

MR, YOUNG | do have soneone that just calledin.
It's a 202-441 nunber.

MS. SCHELLI N: That's not his nunber, | don't

t hi nk. He's a 562.

COW SSI ONER MAY:  Hey, Sharon?

MS. SCHELLIN: Yes.

COW SSI ONER MAY:  You can hear ne finally. This
I s Conm ssioner May. |'ve been having a hell of a tine
trying to connect. | could not hear a thing for the | ast ten
m nut es.

MS. SCHELLI N: Yes, | see you were logged in
twice. Now you' re only | ogged in once.

COWMM SSI ONER MAY:  On ny phone. |'I1 be doing this
one by phone.

MR, SULLIVAN. |'msorry; excuse nme. Sharon, M.
Reid is on. He is that call.

MR, YOUNG Ckay, so |I'mjust going to unmute him
t hen, and he can speak.

CHAI RMAN  HOQOD: kay, sounds like we got it.
Let's go ahead and nove al ong before sonet hi ng el se happens.
Ckay, M. Sullivan.

MR, SULLIVAN. Also, the owner of the property

next door, the co-Applicant, Jay Brown, is on the line. W
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9

didn't plan on either one of them presenting any testinony,
but they're both available for questions.

MS. SCHELLIN: He nust be the other caller, then.

MR SULLIVAN. Yes, he said he's on. Do you have
t he Power Point that we submtted, or should | -- can | share
it? Thank you. I'lIl go through this briefly. This is a
request for a map anendnent based principally on the existing
future land use map and the generalized policy map, as well
as several areas of the conprehensive plan. Subject
properties are substantially wunder-utilized now. They're
currently MJ}3A. Thisis withinthe District's G eat Streets
area, as noted in the Ofice of Planning report. The MJ4
zone perm ts | oaded, noderate-density, m xed-use devel opnent.
Next slide, please, Paul. These are the four properties.
There's four properties here. This particular MJ3A zone
al so has three properties across the street. One, we were not
able to contact the owner, and one is owed by the District,
and one is a CVP Tel ephone or Verizon building. Next slide,
pl ease. This is the chart showing the difference.
Essentially, everything's pretty close to the sane, but we're
going from 1.0 FAR to 2.5 FAR, 3.0 with the inclusionary
zoni ng, of course. Next slide, please.

This is the property to the north of those four
properties, the northern-nost property. It is owed by a

church. They did submt a letter in support. Next slide,
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pl ease. This is a grocery. You'll see in M. Reid's
affidavit that he attenpted to get ahold of this property
owner .

They're out of the country, and he could not
contact them Next slide, please. This is the property
associated wwth M. Reid. Next slide, please. This is the
sout hern-nost property associated with M. Brown, the
co- Appl i cant.

Here is a view of the street, if you could go
t hrough these next two slides, Paul, and just show sone
context for this area of MLK. That is the building across
the street owned by the District. There's an aerial; you see
the four properties identified on the left. Next slide,
pl ease. Next slide, please. There's another photo of the
properties on the left. Next sli de. The conprehensive
pl an/ future | and use map, if you could go to the next slide,
pl ease, we'll blowthis up alittle bit nore.

You'll see the area on the west side of Martin
Lut her King, Jr. Avenue are the four properties. The area
on the right are the District and CMP properties. Next
slide, please. The generalized policy map, here's the | arger
map, if you could go to the next slide, please. This is a
nei ghbor hood conmerci al center.

Next slide, please. "1l  go through the

applicable standards for the approval. This map anmendnent
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affects four properties, all front along Martin Luther King,
Jr. Avenue. They have a conbined | and area of 34, 330 square
feet. This request, we believe, is not inconsistent with the
conpr ehensi ve pl an.

Next slide, please. Rezoning the site and
permtting devel opnent consistent wwth the MJ4 zone woul d
hel p achieve the applicable policies of the conprehensive
plan, allow for the devel opnent of several under-utilized
sites, and further the conp plan map designations of
| ow-density commercial use. Next slide, please. 't wll

also aid in nmanaging growh and change by assisting the

District to accommpbdate the continuing demand for nore
housi ng, both market rate and affordable, in a |location that
is close to transit. Next slide, please.

The anmendnent will also support the District's
non-r esi denti al growh and new neighborhood serving
comrer ci al devel opnent, which will generate tax revenue and
create jobs and opportunities for District residents to

i ncrease their incone.

The amendnent will al so hel p i ncrease the econoni c
strength of the surrounding area by increasing the permtted
utilization of these properties in close proximty to
transit. Next slide, please.

The anmendnent also wll help advance the

District's environmental goals by facilitating the potenti al
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redevel opnment of the subject properties with buildings that
nmeet or exceed required green building standards. Next
slide, please. Under the generalized policy map, the
properties are wthin the neighborhood commercial center
desi gnati on. New devel opnent wthin these areas nust be
managed to conserve the economc viability of these areas,
whil e allow ng additional devel opnent that conplinents the
exi sting uses. W believe this anendnent will do that.

It will also help inplenent the policies enbodied
in the generalized policy map by increasing the overall
anount of density. Next slide, please. New and exi sting
busi nesses al ong the corridor will benefit fromthe i ncreased
anount of residential and non-residential density.

It's also consistent with the framework el enent
because it conserves the economc viability of the area,
while allowi ng additional devel opnent that conplenents the
exi sting uses. Next slide, please.

Agai n, designated |lowdensity commercial on the
future land use map, which is consistent, wunder the
conprehensive plan, with up to MJ4 zone. Next slide,
pl ease. The ANC is in support, although | apologize; |
didn't realize the letter had come up short on the
requi rements. | apologize for that. The Ofice of Planning
is in support, as is DDOT. There's been a significant anmount

of community outreach anong the neighbors and with the ANC
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from the begi nning. M. Reid has headed that up. He's
avai l abl e to answer any questions, if you have any questions
about that. Thank you.

CHAI RVAN HOQOD: Ckay, thank you, M. Sullivan
Let ne just ask, was the Council nenber reached out to?

MR REID: No. He was invited to a couple of the
ANC neetings, but he didn't attend.

CHAI RVAN HOOD: Ckay. Typically, in this city,
we always -- if you want to do sonething, you always -- you
take it upon yourself to reach out to the council man who's
representing that whole ward. This is not the first time --
| know he doesn't have to really conme to the ANC neeti ng.
You probably need to go to him | wll ask you guys to do
that. | would like to.

( Si nul t aneous speaki ng.)

MR, YOUNG Coul d whoever just spoke identify
t hensel ves first because they don't show up on the screen,
t he people who are calling in, soif you could nake sure that
they identify thensel ves.

MR REID. M nane is Calvin Reid.

CHAI RMAN HOCD: Ckay. M. Reid, | think you or
M. Brown, if we can do that, |1'd |like to see that done
bef ore we nove on how we're going to nove before we vote on
that. Let ne open it up to ny coll eagues, see if they have

any questions and coments. Conm ssioner My.
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COW SSI ONER MAY: | do not have any comments or

questi ons.
CHAl RVAN HOOD: CGkay. Conmi ssi oner Shapiro.

Ckay. Comm ssi oner Turnbul | .

COWMM SSI ONER TURNBULL: | don't have any, M.
Chair.

CHAI RVAN HOOD:  Vice Chair Ml er.

VICE CHAIR M LLER:  No, thank you, M. Chairmn.

CHAI RVAN HOOD: Okay. | think this has a | ot of
support, what | see. | did see support, as he nentioned,

fromthe church, fromthe chairperson of the ANC, Chairman
Austi n. Even though that letter -- we have tine to reach
out, M. Sullivan, and try to nake sure that we get that
| etter in conpliance. | would hate to see them niss the
opportunity. Also, inreading, | see that DGS and the Ofice
of Planning's report -- they can talk about that. | would
agree that the case, what DGS wants to incl ude.

Again, M. Sullivan and M. Brown and others, if
you can reach out to the councilman, it's a respect thing.
| believe we need to do that. Again, do we have M. Austin
or anyone from ANC 8C on the phone? | don't believe we do.
Their letter's Exhibit 9, but let's try to bring that into
conpliance. Let's go to the Ofice of Planning and DDOT.

MS. MYERS: Hel | o, Comm ssioners, Crystal Mers

for the Ofice of Planning. The Ofice of Planning is
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reconmendi ng approval of this case. W stand on the record
of our report, but I will -- 1 know you nentioned DGS. W
reached out to DGS because at the set-down neeting, the
Comm ssi on asked us to -- or asked the Applicant to reach out
to the nei ghboring property owners who had the MJ 3A zoni ng,
as well, and see if they perhaps would |like to be included
in this. One of the properties is the District.

OP actually reached out to DGS and asked t hem of
their interest, and they were interested, but it was
explained to us by OAG that the noticing requirenents would
delay this hearing, so we nmade the decision to, instead, put
that on, | guess, hold and instead consider it for a future
map anmendnent case that would be |l ed by OP and, instead, |et
this project nove forward with the properties that they were
involved in. Wth that, OP rests on the record of our staff
report.

CHAI RMAN  HOCD: Ckay, thank you, M. Mers.
Commi ssi oners, any questions of Ms. Myers? |'m | ooking at
Commi ssi oner May first.

| believe he said no questions. Commi ssi oner
Shapi r o.

COMM SSI ONER SHAPI RO: No questions, M. Chair.

CHAI RMAN HOOD: Ckay. Conm ssioner Turnbul | .

COMM SSI ONER TURNBULL: No questions, M. Chair.

CHAI RVAN HOOD: Vice Chair Mller.
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VICE CHAIR M LLER: No questions, M. Chairman.

Thank you, M. Myers, for your report, and thank you for

reaching out to other neighbors, including your partner
agency. W'll |ook forward to that case sonetine in the
future.

CHAI RVAN HOOD: W did have -- is anybody here
f rom DDOT?

kay, we have no one from DDOT. DDOT is -- on
Page 2, it talks about their approval and their continued
coordi nati on, apparently, wth the -- continue the
coordi nati on as they continue the progress forward with this,
but they do recomrend approval .

It's on Page 2. | didn't wite down the full
exhibit. Do we have any ot her governnent agencies, reports
from ot her government agencies that | nmay have m ssed? |
think | did see an Ofice of Planning report. | think. Oh,
okay, DGS. kay, she already nentioned that. Let's go to
the report of the ANC. Again, we do have a letter. | don't
bel i eve Chairman Austinis onthe line, sow're goingtotry
to get that letter into conpliance for support, but we want
to make sure it neets all of the criteria for us to give it
great weight. Do we have any individuals on the phone who
would like to provide testinony, any organizations or
i ndi vi dual s who woul d li ke to provide testinony inthis case?

MS. SCHELLIN:. W did have one person who signed
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up. Let nme see if he is on. His nane is Mark LaPointe
(phonetic).

MR. YOUNG | don't see himon here.

MS. SCHELLIN: Yes, | don't, either. That was the
only person who signed up. He was signed up as an opponent,
but | do not see himon here. He was sent an invitation, an
email invite, around 3:00-3:15.

CHAI RMAN HOOD: Okay, so if he is having issues,
we're not going to take any action tonight. He can call --
| guess he can still call the hotline or call the office.
The hotline nunber is 202-727-5471. He'll have a day or so
to reach out if he still wants to testify -- or provide
testinmony, not testify. Okay, not hearing anyone el se, M.
Sul livan, do you have any rebuttal? | don't think you have
anything to rebut, but do you have any cl osing?

MR, SULLI VAN. No, thank you.

CHAI RMAN  HOOD: Ckay. Wth that, | think --
Commi ssi oners, anything else? Does anybody need anything
else? Vice Chair Mller.

VICE CHAIR M LLER. No, nothing else in this case,
but before you adjourn, | just wanted to say a brief word.

CHAI RMAN HOOD: Go right ahead.

VICE CHAIR MLLER  Ckay. So again, with your
i ndul gence, | know you share our sorrow due to the passing

of longtime District Governnent official Allen Lewat the age
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of 69 due to the Coronavirus, a forner city adm nistrator,
former head of public facilities, fornmer sports conmm ssion,
entertai nnent conmm ssi on chai r man.

There are a |l ot of buil dings and structures around
the city which are a testanent to all of his work and
| eadership, including the National Ballpark, the new
convention center, all the public school facilities and
recreation facilities that have been noderni zed and renovat ed
over the past several years. Qur thoughts are with his
famly and friends and just wanted to note that passing,

sinceit's apublic District of Colunbia Governnent neeting.

CHAI RMAN HOCOD:  Thank you, Vice Chair. | woul d
agree. | understand that he had went to do sonething at a
school in New York and that's how he caught it. | just found
out naybe an hour or so ago. | also concur with your

conment s.

MR, YOUNG It |ooks like we just lost him

MS. SCHELLIN: Yes.

COW SSI ONER SHAPIRO M. Vice Chair.

VICE CHAIR M LLER Yes. Just in case the
chairman isn't returning, is there any further business to
come before the Comm ssion today, Ms. Schellin?

MS. SCHELLIN  Yes, if we could set sone dates.
| only heard of two things that the Applicant was asked to

foll ow up on, that was to reach out to the Council nenber and
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to reach out to the ANC to see if they could get themto

provide a resolution that nmet the qualifications for great
weight. | think that was it.

CHAIRVAN HOOD: | think | | ost everybody.

M5. SCHELLIN:  You did.

CHAI RVAN HOOD: | went blank. | went blank for
sone reason. | don't know what happened.

VICE CHAIR M LLER: Yes, M. Schellin's just
reiterating the requests that you nade of the Applicant to
reach out to the Council nenber and there was one ot her thing.

CHAI RMAN HOOD: Ckay. I'msorry. | was cutting
off and on. | don't know what's going on.

MS. SCHELLIN: And the ANC. If you could do that
in, say, two weeks, does that give you enough time?

| f you could do that by July 7th, if you coul d get
those things submtted by 3:00 p.m on July 7th, and if the

ANC chooses to respond to those itens, they could do so by
3:00 p.m July 14th. Then we can put this on the agenda for

July 27th, our last neeting of the sunmer for proposed

action.
CHAI RMAN HOOD: Ckay, do we have anything el se?
MS. SCHELLIN: No, sir.
CHAI RMAN  HOOD: Al right, thank everyone for
their participation tonight and everything. The record is

closed, with the exception of the things that Ms. Schellin
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j ust nentioned.
M5. SCHELLIN. I'msorry; one other thing. If we
could get the Applicant, also, to provide a draft order by

3:00 p.m on July 14th.

CHAI RMVAN HOCOD:  Anyt hing el se?

MR SULLI VAN Thank you.

CHAI RVAN HOOD: All right, with that, this hearing
I s adj our ned. We, again, wll be having a hearing this
com ng Thursday, beginning at 4:00 p.m | forgot what the
hearing's on, but this Thursday at 4:00 p.m Wth that, this
heari ng's adj ourned. Good ni ght.

(Wher eupon, the above-entitled matter went of f the
record at 4:30 p.m)
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