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P-ROCEEDI-NGS
(9:52 a.m)

CHAI RPERSON HI LL: So, the hearing wll please
conme to order.

Good norning, ladies and gentlenen. W are
convening and broadcasting this public hearing by
vi deoconf er enci ng. This wll be June 17th, 2020, Public
Heari ng of the Board of Zoning Adjustnent of the District of
Colunmbia. M nane is Fred Hill, Chairperson.

Joining nme today is Carlton Hart, Vi ce
Chai rperson; and Lorna John, Board Menber; and representing
the Zoning Comm ssion is Mchael Turnbull for a few cases,
and then Rob MIler for the rest of the day.

Today' s hearing agenda i s avail able to you on the
Ofice of Zoning's website. Pl ease be advised that this
proceedi ng i s being recorded by a court reporter and is al so
webcast |ive via WebEx and YouTube |live. The video will be
avai l able on the O fice of Zoning's website after the hearing
session. Accordingly, everyone who is |istening on WebEx or
by telephone will be nuted during the hearing and only
per sons who have signed up to participate or testify will be
unnmut ed at the appropriate tine.

Pl ease state your nane and hone address before
providing oral testinony or your presentation. O al

presentations should be limted to a summary of your nost
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| nportant points. Wen you're finished speaking, please nute
your audio so that your m crophone is no |onger picking up
sound or background noi se, and al so so that we don't get any
f eedback on the WebEx call

I f you're experiencing difficulty accessi ng WebEx
or with your tel ephone call-in, or if you have forgotten to
sign up 24 hours prior to this hearing, then please call our
Z Hotline nunber. And | will repeat it for those of you who
would like to wite it down.

The phone nunber is 202-727-5471. Once agai n,
202-727-5471 to signup totestify and to recei ve WbEx | ogin
or call-in instructions.

Al'l persons planning to testify either in favor or
in opposition nust have signed up in advance or wll be
call ed by nane. At the time of sign-up, all participants
conplete the oath or affirmation as required by Subtitle Y
408.7. If you wish to file witten testinony or additiona
supporting docunents at this time, at the time of your
heari ng, then please be prepared to describe and discuss it
at the tinme of your testinony.

The order of procedures for special exceptions and
variances, as well as appeals, are in Subtitle Y, Section
409.

And t he order of the appeal process is in Subtitle

Y 407.
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At the conclusion of cases -- I'msorry, at the
conclusion of each case, an individual who was unable to
testify because of technical issues may file a request for

| eave to file a witten version of the planned testinony to

the record within 24 hours. |If additional witten testinony
IS accepted, then parties will be allowed a reasonable tine
to respond. The Board will then nmake a decision at the next

nmeeting, but no earlier than 48 hours after the hearing.

Mbr eover, the Board ny request addi ti onal ,
specific information to conplete the record. The Board and
the staff will specify at the end of the hearing exactly what
is expected and the date when persons nust submt the
evidence to the Ofice of Zoning. No other information shall
be accepted by the Board.

The Board's agenda may i ncl ude previ ous cases set
for decision. After the Board adjourns the hearing, the
O fice of Zoning in consultation with nyself will determ ne
whether a full or summary order may be issued. A full order
is required when the decision it contains is adverse to a
party, including an affected ANC. A full order may al so be
needed if the Board's decision differs from that of the
O fice of Planning' s recomendati on.

Al though the Board favors the use of summary
orders whenever possible, an applicant nay not request the

Board to i ssue such order
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The Di strict of Col unbi a Adm ni strative Procedures
Act requires that the public hearing on each case be held in
the open before the public. However, pursuant to Section
405(b) and 406 of that Act, the Board may, consistent with
its rules of procedures of the Act, enter into a closed
neeting on a case for purposes of seeking legal on a case
pursuant to D.C. Oficial Code, Section 2-575(b)(4), and/or
del i berating on a case pursuant to D.C. Oficial Code Section
2-575(b)(13), but only after providing the necessary public
notice, and in the case for an energency closed neeting,
after taking a roll call vote.

Prelimnary natters are those which relate to
whether a case wll or should be heard today, such as
requests for postponenent, continuance, or wthdrawal, or
whet her proper and adequate notice of hearing has been given.
| f you are not prepared to go forward with the case today, or
i f you believe that the Board should not proceed, nowis the
time to raise such a matter.

M. Secretary, do we have any prelimnary matters?

MR, MOY: Good norning again, M. Chairmn and
menbers of the Board. As | said earlier, which applies in
the hearing session as well, 1'll call wup instances of
prelimnary matters on a case by case basis.

Thank you.

CHAI RPERSON HI LL: Ckay, thank you, M. My.
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8
Al right, M. My, you can go ahead and call our

first case, if you'd |ike.

MR MOY: Al right. So, that would be as we
state there, the Case Application No. 20163 of 719 Sixth
Street LLC, as anended, for special exceptions under Subtitle
E, Section 5201 fromthe rear yard addition requirenents of
Subtitle E, Section 205. 4, from the |ot occupancy
requi renments of Subtitle E, Section 304.1. This woul d
construct a three-story rear addition to an existing attached
principal dwelling unit, RF-1 Zone. This is at 719 6th
Street, N E., Square 859, Lot 121.

As the Board is aware, this is a continued
hearing. And | believe the prelimnary matters here are the
timeliness regarding the affidavit of posting of naintenance.
So, you nay want to, you may w sh to consi der those.

CHAI RPERSON HI LL: Okay. Paul, could you let in
the applicants and the parti es.

MR. YOUNG Yeah, they're in.

CHAI RPERSON HI LL: Ckay. | see M. Sullivan. |
see Commi ssioner Eckenwiler. O at least | see that he's --
| don't see a video. And that m ght be ne.

Commi ssi oner Eckenwi |l er, can you hear ne?

MR, ECKENW LER: | can, M. Chairman

CHAI RPERSON HI LL: Can you, are you planning on

usi ng your video or no?
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MR, ECKENW LER: | am not.

CHAI RPERSON HI LL: |'"'m sorry, Conmm ssioner, |
didn't hear you.

MR ECKENWLER: | will not be using video.

CHAI RPERSON HI LL: Ckay. And actually, and,
Comm ssioner, that's interesting. Because | was curious
about this, and you're the first one for this to cone up.

| guess there's nothing in that that we have to
have vi deo; correct, M. My? O actually Al exandra, or M.
Cai n?

MR, MOY: Yeah, you're correct, M. Chair.

M5. CAIN: Yes, you're correct. You don't have to
have video. As long as they have audio, you're fine.

CHAI RPERSON HI LL: Okay, wow. So, do we have to
have audi 0?

(Laughter.)

CHAl RPERSON  HI LL: All right. Ckay. M.
Sullivan, I'm going to begin with you. If you can please
i ntroduce yourself for the record.

MR. SULLI VAN: Thank you, M. Chair, Menbers of
t he Board. It's good to see you all. My nane is Marty
Sullivan. |'mhere on behalf of the applicant.

CHAlI RPERSON HI LL: Ckay. And, M. Lee, are you
t he applicant again?

MR, SULLIVAN: M. Lee's the architect.
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CHAI RPERSON HI LL: Ch, okay. M. Lee, could you

pl ease i ntroduce yourself for the record?

MR LEE: Sure. My nanme is Matt Lee. ['"m the
architect representing the applicant.

CHAI RPERSON HI LL: Ckay, great.

Comm ssi oner Eckenw | er, could you pl ease
I ntroduce yoursel f?

MR, ECKENW LER: Mar k Eckenwi |l er, Vice Chair ANC
6-C, for the ANC.

CHAl RPERSON HI LL: Okay, great. Thank you.

Well, it is actually lovely to see you, M.
Sullivan. | haven't seen you in a while.

And it's nice to hear from you, M. Eckenw | er
| hope you are all doing well.

Let's see. So, M. Sullivan, if we can begin with
you, | guess -- well, actually |I have a quick question for
the Board, | guess, kind of in terns of the post. | know
that we went through this a couple of tinmes | ast week, which
was our first hearing, | think -- Was our first hearing | ast
week? -- and the posting, in terns of the posting.

The O fice of Zoning did send out the letters to
t he 200, you know, 200 parties in Exhibit 40 -- 72. And then
O fice of Zoning letters to the parties in Exhibit 75.

M. Sullivan, | know that we got, | guess, your

affidavit of posting and affidavit of nmmintenance. Did that
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have the additional relief onit?

MR, SULLI VAN "' m checking right now with ny
staff on that.

CHAI RPERSON HI LL:  Sure.

But | don't know -- well, it seens to ne though,
fell ow Board nenbers, unless there is an issue, | nean the
ANC is here with us now And so | think that it appears as
t hough proper notice has been achieved. So that we can
probably nove forward with this.

But M. Sullivan can't clarify in ternms of just
the additional relief. But |I'm confortable noving forward,
unl ess the Board has any objections. And |I'm |l ooking at ny
fell ow Board nmenbers. You all raise your hand if you have
anything you'd like to add.

VI CE CHAI R HART: No, thank you.

COWM SSI ONER TURNBULL:  Ckay.

CHAI RPERSON HILL: Al right. GOCkay. Then we're
going to go ahead, we're going to go ahead and nove forward.

M. Sullivan, if you could go ahead and kind of
fill us in on what happened since the last tine you were with
us.

MEMBER JOHN: M. Chairman, if | could interrupt

CHAI RPERSON HI LL:  Sure.

MEMBER JOHN: -- with an exhibit 78, with a new
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posting. But | don't know when it was posted with the new
I nformati on.
MR SULLIVAN: Yeah, |1've been told by staff that

the posting did include the anended relief.

CHAI RPERSON HI LL:  Ckay. I"'mtrying to pull it
up. I'mtrying to pull up the record, but.

VI CE CHAI R HART: Yeabh. | was | ooking at the,
what is it, 70 -- is it 78 or 70? Yeah, here it is.

MEMBER JOHN: Seventy-ei ght and 79.

VI CE CHAI R HART: Yeah.

CHAI RPERSON HI LL: M conputer is slow

Ckay. Al right, M. Sullivan, if you can go
ahead and just fill us in and tell us what's happened since
the last time you were with us?

MR, SULLIVAN. Sure. And | have a PowerPoint to
share that we turned in. So, |I'll share that in a second.

But just to recap, of course, the Board has heard
this case before. Nothing has been changed with the buil di ng
or the proposed building since the Board has reviewed this.

Oiginally we were only asking for a 10-foot rule
relief. W have since discovered, upon the hiring of a new
architect, that we are also over the |ot occupancy. So
okay, so there, you guys can see that. And but nothing has
changed to it, so we had to add that relief.

So, nowwe're asking for -- and ' mgoing to share
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the screen here. One second.

CHAI RPERSON HI LL: | think, M. Sullivan.

MR, SULLI VAN:  Yes?

CHAI RPERSON HI LL: The Board has your presentation
up.

MR SULLI VAN So, then if you just want to go
through it fromthere, to the second slide.

CHAI RPERSON HI LL: What's happened is, |ike, you
can just ask himto advance the slides.

MR SULLI VAN Ckay. So, if we could just
advance. So, we'll stay on this slide for a second and go to
the overview just to rehash the case itself.

It's an addition which was already constructed
i ncorrectly beyond the 10-foot rule, 3-story addition. And
it's going -- and if you can go to the next slide, please.

And the next slide.

And one nore. Let's go to slide 5.

So, here's the new plat, a correct plat, show ng
13. 32 feet beyond the building to the north, and 9.83 feet
beyond the building to the south.

I f you could go back to slide 4, please.

The 9.83 feet beyond the building to the south is
to main building, not to that addition. So, we're about 2.5
feet past that addition, and 9.83 past the building itself.

Slide 6, please.
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This is a wall check. So, we know we've got it
right this time. This case has been a | earning experience
for me. And | know | apologize to the Board for the, the way
this has played out. But, we've got it right now And we've
got the | ot occupancy right, and we've got the neasurenents
correct.

The Board also asked -- slide 7, please -- the
Board asked for a rear elevation. And so this is the rear
el evation prepared by M. Lee, the new architect.

Slide 9, please.

So, in addition to the 10-foot rule relief, we're
al so asking for relief fromlot occupancy. 65.28 percent.
And of course, like | said, there's no changes to what was
al ready shown, it's the nunber, it's the |ot occupancy is
over and 65.3 percent, so we're asking for that relief.

The criteria under which this is evaluated is the
same as the 10-foot rule.

So, | can go through that criteria again if the
Board wants to. That's the next four or five slides. But,
in summary, we're asking for relief of 3.32 feet. Under
several of the Board's decisions this is within the tol erance
of what is normally acceptable with the 10-foot rule relief.
And we're under the 70 percent |ot occupancy tolerance for
speci al exception relief.

And we do have the support of both adjacent
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nei ghbor s.

We have submitted shadow studi es. And we went
t hrough that. But as you woul d expect, the difference in the
shadow of 3.32 feet is very mnor and rather inmmterial.

And so, I'll leave it at that. | f the Board has
any questions for ne or for the architect?

CHAI RPERSON HI LL: GCkay. Thank you, M. Sullivan.

Does the Board have any questions for the
applicant?

VICE CHAIR HART: Yeah. |If you -- this is Vice
Chair Hart. |f you could, M. Sullivan -- actually, it's
good to see you as well --

MR, SULLI VAN: You, too.

VI CE CHAIR HART: If you could just tal k about the
interaction with the ANC and ki nd of where we are with that.
| understand that there is the ANC i ssued their report. And
| want to say there was an update to the report. Yeah,
Exhi bit 81.

But if you could talk a little bit about that as
wel |, they made sone assertions that there were, you know,
just the various problens with the neasurenents and all that
stuff, it would be hel pful to understand that in sonme cont ext
as wel | .

MR. SULLI VAN: Sur e. And, as | said, it was a

| ear ni ng experience for ne. The architect and the -- either
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the architect and/or the contractor nade mstakes in
measurenent and in actual construction which led us to this
poi nt . So, we're just trying to get it correct at this
point, and asking the Board to renew it de novo, which of
course is if it's not there. The fact that it is there
doesn't I end one way or another to the Board's deci sion.

So, we're just asking for the 3.32 feet.

Regardi ng the ANC, we've done our best to explain
our position. And we thought it was very hel pful that both
nei ghbors were in support, the constituents of the ANC. But,
we obviously don't see eye to eye on the inpact of an
addi tional 3.32 feet of addition.

And the ANC did not care to have us return after
the last hearing. So, | think we're on the sane page wth
t hat because they didn't think that it was necessary for us
to go to another neeting.

VI CE CHAI R HART: Thank you.

CHAI RPERSON HI LL: M. John or M. Turnbull?

COW SSI ONER TURNBULL: |'m good, M. Chair. |
think | understand where we are. | think, | think I know --
going back, it's been a while since we took that | ook at
this, but goi ng back over the docunment | amfully prepared to
go forward.

MEMBER JOHN:. | have no comments or questions at

this time. But, M. Chairman, | had a comrent or a question
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about the interactions of the ANC which M. Hart asked. So,

| am fine for now.

CHAI RPERSON HI LL: Ckay. Conm ssioner Eckenw | er,
do you have any questions for the applicant on their
presentation?

MR, ECKENW LER: No questions, M. Chairnman.

CHAI RPERSON HI LL: Ckay. Conmi ssioner Eckenw | er,
then as the representative for the ANC you also have an
opportunity to present your testinony to the Board. Wuld
you like us to bring up anything, or do you know if Paul --
is there anything you sent to Paul, or would you just like to
go ahead and gi ve your testinony?

MR, ECKENW LER: |'"m prepared to proceed, M.
Chairman. This will be very brief

CHAI RPERSON HI LL: Ckay, please go ahead.

MR, ECKENW LER: M. Chairman, the ANC is in
opposi tion. You've had in the record, as a nenber of the
Board just referenced, our nost recent reports, which is Case
Exhibit 81, that sinply re-summarizes points that were
previously made in Exhibit 64 and Exhibit 58, and the
supporting attachnents. And we will rest on those witten
subm ssi ons.

CHAI RPERSON HI LL: Gkay. Thank you, Conm ssi oner.

Does the Board have any questions for the

Conmm ssi oner ?
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(No audi bl e response.)

CHAI RPERSON HI LL: No. GCkay, | don't see anyone
rai sing their hand.

M. Sullivan, do you have any questions for the
Conmmi ssi oner ?

MR, SULLI VAN:  No.

CHAI RPERSON HI LL: Ckay. Al right, I"'mgoing to

turnto the Ofice of Planning. M. Fothergill, are you with
us?

M5. FOTHERA LL: | am Can you hear ne?

CHAI RPERSON HI LL: | can hear you.

M5. FOTHERG LL: Okay. Hello. Good norning. For
the record, |I'mAnne Fothergill with the Ofice of Planning.

The Ofice of Planning entered the original
hearing report into the record on January 3rd, reconmendi ng
approval of the relief for the rear addition that extended
beyond 10 feet. And then filed a supplenental report on
March 12th, also recommendi ng approval of the proposed | ot
occupancy of 65 percent.

And rest on the record in support of the
application. And |I'm happy to take any questi ons.

CHAI RPERSON HI LL: Okay. Does the Board have any
guestions for the Ofice of Planning?

(No audi bl e response.)

CHAI RPERSON HI LL: Conm ssi oner Eckenwi | er, do you
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have any question for the Ofice of Planning?

MR, ECKENW LER: No questions, M. Chairnman.

CHAI RPERSON HI LL: M. Sullivan, do you have any
questions for the Ofice of Planning?

MR SULLIVAN: No, thank you.

CHAI RPERSON HI LL: GCkay. Al right. | guess, M.
Fothergill, if you wouldn't mnd just kind of sunmarizing
again. | think you did do it the last tine. But in terns of

your analysis as to how they're neeting the standard. I
guess, you know, you could speak to the additional |ot
occupancy now at least with the last report, and then al so
the 3, the additional 3 feet or 3-sone-odd feet beyond the 10
f oot .

| f you could just kind of speak to your anal ysis,
that woul d be hel pful. Thank you.

M5. FOTHERG LL: Sure. |'d be happy to.

The, as M. Sullivan nentioned, the criteria are
the sanme for both relief requests. And our analysis found
that the light and air would not be unduly affected by the
addition extending 3.32 feet beyond the nmatter of right 10

feet addition.

And the rear yard will be -- neet the mninmm
required and in addition it will be 26 feet, | believe, they
have. They will neet the rear yard.

In terms of [|ot occupancy, simlarly the 65
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percent should not wunduly affect light and air to the
nei ghboring properties.

The privacy, the windows on the sides of the
proposed addition should not unduly inpact the neighbors'
privacy.

Then those additional criteria about the visual
Intrusion on the site for scale and pattern, this is a rear
addition and it would be visible fromthe alley but it should
not intrude upon character as seen fromthe alley.

And so for both the | ot occupancy and the 10 foot,
beyond 10-foot rear addition we found that it net the
criteria and would not have an undue inpact on the
nei ghboring properties or be inconsistent with the criteria.

CHAI RPERSON HI LL: Okay, great. Thank you, M.

Fot hergill.

By the way, Ms. Fothergill, | am so jeal ous of
your, like, backyard with the trees, and, like, the birds are
chi r pi ng. | mean, you know, |I'm down in the downtown

corridor and | have protestors, not birds.

M5. FOTHERG LL: And there's been a silver lining
with the pandemc to be able to be in ny backyard.

CHAI RPERSON HI LL: Ww, that's so great. Good for
you. Not that we have anything to do with the protestors.
The protestors are doing a very inportant thing. But I'd

like to see sonme birds every now and agai n.
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So, no one has any other questions | guess.

And |I'm | ooking on the filings here. It |ooks
like there was a notion to waive the filing deadline in
Exhibit 77. So, | guess that we could get the updated
surveyor's plat.

"' m going to approve that notion by consent just
because we wanted to see that updated surveyor's plat, if |
believe |'m accurate on that. The Board can just nod with
me, if that's okay with you.

Ckay. Al right. And then | don't see anyone
el se, | think, that we need for testinony.

It |looks as though there was -- is that -- is
t here anyone el se that has signed up that we need to get in
here? | don't think so; correct? M. My, | think that's --

MR. MOY: That's correct, sir.

CHAI RPERSON HI LL: COkay. Al right. Okay, well
then | guess we can set this for a decision next week. Gkay?
And | will go ahead and we can deli berate next week.

M. Hart, do you have sonething to say?

VICE CHAIR HART: Yeah. Only that | didn't know
if you wanted to start having a deliberation and then vote on
it next week? | don't knowif you wanted to do that? It nmay
be fresh. Because one of the things that we're trying to, |
guess, get used to, having the hearings, having no bench

decisions at the hearings. And | didn't knowif it nmade sone

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N N DN P P P PR,
oo A W N b O © 00O N O O W N P+ O©O

22

sense to have sone discussion now and then have the actual
deci si on next week.

But it's fine either way. | don't -- it doesn't
-- it's fine either way wth ne, | just was asking the
question for not just this case but for all the cases today.

CHAI RPERSON HI LL: Well, | appreciate it. And I,
| was a little bit unclear as to what the Ofice of the
Attorney CGeneral and the Ofice of Zoning had tried to work
through in terns of this process.

And, Ms. Cain, | don't know, or M. My, if you
did have a thought as to where we were with, with that?

M5. CAIN: So, you would be able to do prelimnary
del i berations so, you know, initial discussions of the case,
you know, mmjor issues that you see. But you would have to
stop before coming to a final decision.

So, if there were sone issues that you wanted to
talk through as the Board, that would be fine. But, sort of
your final run-up to the vote and then vote itself woul d need
to wait until the next hearing date, or the decision date
next week.

CHAI RPERSON HI LL: Ckay. Al right. So then,
that being the case, |I'm going to go ahead and cl ose the
hearing then. So, we don't need to get anything else from
the Board -- | nean for the Board.

W woul d be, you know, awaiting the appropriate
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time, which is the 24 hours in case there's some kind of
technical issue that is taking place noww th the WebEx cal |
And then we can deliberate a little bit.

| just saw sonebody pop in again here, so that's
why |'mjust alittle --

MR YOUNG Yeabh. Chairman Hill, there was
actually another person, the other ANC conm ssioner had
si gned up.

CHAI RPERSON HI LL: Ckay, yeah, that's what |
t hought. There was a -- So. Now !l don't know -- Onh, there's
M. -- Okay, Conm ssioner.

Al right, so, Conm ssioner Kelty, okay, so |I'm
reopeni ng the hearing, okay. |'mjust going to clear this
up.

So, what | was a little confused by, Conm ssioner,
is that -- so, first of all, Commssioner, if you could
pl ease i ntroduce yourself.

MR, KELTY: Yes. This is Joel Kelty. |I'mthe ANC
comm ssioner for SMD 60-05. The subject property is in ny
SMD.

"1l be brief and just say that | remin opposed
to the project, as | have fromthe beginning. And ny letter
t hat Conmm ssi oner Eckenwiler and | sent you, | stand behind
t hat 100 percent.

Thank you.
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CHAI RPERSON HI LL: Ckay. And, Conmm ssioner, |

guess were you, you were at the first one, correct, the first

heari ng?

MR KELTY: I was. I was there and | gave
testinony in person.

CHAI RPERSON HI LL: OCkay, |I'msorry, | just can't
remenber.

MR KELTY: Ckay.

CHAI RPERSON HI LL: Okay. Then does anyone have

any questions for the conm ssioner?

(No audi bl e response.)

CHAI RPERSON HI LL: No. Ckay.

M. Sullivan, do you have any questions for
conmi ssi oner ?

MR, SULLIVAN. No, thank you.

t he

CHAI RPERSON HI LL: Okay. All right, great. GCkay.

All right, so I'm going to go ahead and again close the

heari ng.

So, M. Hart, you seened |ike you want to start a

di scussi on.

VICE CHAIR HART: | just thought that we may want

to start the di scussion.

CHAI RPERSON HI LL: Sure. That's fine.

VI CE CHAI R HART: And, yeah, and | understand t hat

what the applicant has, what they have submtted as --
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they have requested additional relief. | al so understand
that the ANC has nade sone -- they are in opposition for a
variety of reasons, including, you know, acquisitions --

accusations that the owners have erroneously stated
I nformation regardi ng the project.

And | understand that. And I'm |'msonmewhat, |'m
di sappointed that there is that kind of conflict that's going
on, or at |least the issues that are going on with that. But
whet her or not | believe that that has the basis in zoning,
that's the, that's the issue

The ANC raised sone concerns and including, you
know, that there should be drawi ngs and sonme ways to depict
the information, the project itself. And the ANC is saying
that the drawi ngs were erroneous. And, you know, we've heard
from the applicants saying that they are, that they were
errors. They agreed to that. They said that they were just
errors when they were making the project.

And | think it's you' ve got to watch out when
you're being paid to nmake, to do these projects and nmaking
errors. That's, | think, problematic for me. But whether or
not that actually connects to what the zoning relief is, |
think is a different matter.

So, | wanted to kind of say that and that |
understand that the ANC has sone concerns. They rai sed

concerns about, you know, the shadow study in that it shows
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that there are sone inpacts. They believe that they are
undue i npacts on the nei ghbors.

We have input from the neighbors, at |east the
adj oining neighbors that they are in support of the
applications.

And so the question would really be whether or not
| believe that they are undue inpacts fromthe | ooking at the
shadow study that the applicant provided. | don't believe
that they are undue inpacts but, sure, they are inpacting
nore than what the matter of right devel opnent woul d be.

But that's, that's all 1'd like to say for right
now. So, | know that we have to make the deci si on next week,

but that's kind of where |I am

CHAI RPERSON HI LL: Ckay. Ms. John or M.
Turnbull, are you interested in discussing anything at this
poi nt ?

MEMBER JOHN: | don't have anything to add to M.
Hart's summary. |, | also agree that the issue of unclean

hands is really not before the Board, and that we | ook at the
application inits entirety to see if they are in conpliance
with the regul ations.

Concerns that the matter of rights is the basis
that we would ook to see if there is any undue inpact. And
in this case | believe we are |looking at a difference of 3

feet in terns of the depth of the addition. So, | would
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just, you know, nake those observations which M. Hart
al ready st at ed.

That's it for ne, M. Chairnan.

CHAI RPERSON HI LL: Okay. Comm ssioner Turnbul | ?

COW SSI ONER TURNBULL: | guess | would chine in
only, again, sort of repeating sone of the sanme comments of
Ms. John's and the vice chair.

It's hard to get into the heads of people and know
what position they' re in and what happened in bad faith, good
faith, or whatever. | think the fact that the applicant has
gone and brought in a new architect to review the situation,
the drawi ngs, and the lot plan and everything else | think
says a lot. I'msure it doesn't go back and relieve for the
ANC the testinony or fal se testinony, or however you want to
guantify it. Wiile | think that is a good faith effort to
try to rectify sone of the issues.

And | think as both ny coll eagues said, we did
factor the zoning i ssues beyond matter of right, and what the
i npacts are. So, right now that's, that's what 1'd be
concerned with in looking at it. It's just where we are from

a zoning standpoint, the matter of right, the inpacts, both

nei ghbors on either side seemto be noww |ling to accept the
new -- the applicant's building. So, we'll look at it from
t here.

So, |'mnot concerned about bad faith or what ever.
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We're looking at it mainly fromthe zoning, fromth

e zoni ng

| ssues that are before us going beyond matter of right.

CHAI RPERSON HI LL: Ckay. Al right, th
Conmi ssi oner .

|"m just going to wait till next week
nmean, we can't vote. W're not talking about anyt
we're going to go ahead.

And | hate to, Comm ssioner Kelty, the lit
t hat popped in, just so cute. Such a cute smle.

MR KELTY: Thank you. That's ny daught

She was asking if she could have a treat.

ank you,

to -- |

hi ng, so

tle girl

er Mi a.

CHAI RPERSON HI LL: Wow. That was a treat to see

such a sweet person smling in the background. |

t hi nk we

should do that nore often. Al the kids should show up in

t he back for the caneras. It nmakes it so nmuch nore pl easant.

MR. KELTY: "1l have her give testinony next

CHAlI RPERSON HI LL: You do that, Conm ssioner. She

has three mnutes. | don't knowif there's an age.
know. We're going to do it anyway. Ckay.

Al right. So, okay, |I'm going to cl
heari ng. We've closed the hearing. W' ve done
needed to do.

And this case is done and we'll set

deci si on next week. Al right, M. My?
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MR MOY: Yes, sir. Done.

CHAl RPERSON HI LL: Okay. All right, we'll see you
all later in terns of the people fromthis case. Thank you.
Bye- bye.

This is just the oddest thing, this, this video

t hi ng. | don't think I -- I'mglad that | got to kind of
experience it. But it's kind of |like we're back together
again, but really everybody is still there. It's so weird.

And it feels like I'mtalking to nyself, which is also weird,
you know. Ckay.

VI CE CHAIR HART: You are. You are.

CHAI RPERSON HI LL: | know. | get, like, | nean,
don't you guys think it's weird. Do you feel, does it fee
wei rd?

VI CE CHAIR HART: Yeah, it is.

CHAI RPERSON HI LL: That would be 6/24 is the
deci si on.

kay. M. My, you can call our next case.

MR, MOY: Thank you, M. Chairmnan.

This would be Case Application No. 20054 of
Rupsha, RRU-P-S-HF -- RUP-SHA 2011 LLC, as anended for
speci al exception under the use provision of Subtitle U,
Section 421.1. This would construct an ei ght-unit apartnment
house in the RA-1 Zone at prem ses 616 50th Street, N E

Square 5180, Lot 814.
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And on this application, M. Chairman, according
to ny notes, the Board nmay wish to address the prelimnary
matter regarding the tineline for the filing of the updated
-- posting an updated affidavit of maintenance, Exhibits 93
and 96 respectively.

CHAI RPERSON HI LL: Ckay. M. Young, if you could
let in the arm es.

MR, YOUNG Yeah. Do you want ne to bring in the
I ndi vi dual wtnesses? O do you want nme to wait?

CHAI RPERSON HI LL: Why don't you wait.

MR, YOUNG  Ckay.

CHAI RPERSON HI LL: Wen we get to the public
testinmony portion. Let me | ook and see.

MR, YOUNG | have two that are signed up in
opposi tions.

CHAI RPERSON HI LL: Okay. Yeah, let's wait for the
public testinony portion then.

MR, YOUNG  Ckay.

CHAI RPERSON HILL: |Is the ANC -- they don't have
an ANC representative here; correct?

MR. YOUNG No. The applicant is in here though.

CHAI RPERSON HI LL: Okay. M. Seck, are you there?

MR, SECK: Yes, Chairman HlIl. Good norni ng.

CHAI RPERSON HI LL: Good norning. Are you going to

be joining us? You're not turning on your canera; is that
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correct? | just want to nmake sure |'m not having any
techni cal issues.

MR, SECK: h. | actually -- start ny video
Ckay, I'lIl turn it on right now.

CHAI RPERSON HI LL: Okay. Okay, great.

Hel l o, M. Seck, nice to see you.

MR SECK: The sane here, Chairnman H Il and Vice
Chair Hart and Ms. John.

CHAI RPERSON HI LL: That's great. Al right.

kay, let's see. So, M. Seck, we'll go ahead and
start with you. If you could -- well, hold it, let ne do
this.

So, we went ahead, so the Board in ternms of the
notice, so the O fice of Zoning sent out letters to the 200
parties in Exhibit 90. The Ofice of Zoning also sent out
| etters to the parties in Exhibit 94.

M. Seck, did you guys post that this -- for this
date, for this virtual hearing date?

MR, SECK: Chairman Hill, yes. W posted for the
affidavit of maintenance.

CHAI RPERSON  HI LL: There's the affidavit of
mai nt enance and there's the affidavit of posting; right?

MR SECK: Yes.

CHAI RPERSON HI LL:  And | see those exhibit. But

"' m aski ng you whether or not in your posting did you |ist
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today's date for the virtual hearing?

MR SECK: I, no, | would have to check. | can
get ny assistant right nowto see if there --

VI CE CHAIR HART: You don't need to.

MR SECK: Oh, okay.

VI CE CHAI R HART: | can see it on, see today's
date on the affidavit of maintenance that was submtted in
Exhi bit 97.

MR SECK: Oh, okay. Thank you.

VICE CHAIR HART: It's cl ose enough to the, to the
hearing notice, and it says 16-17 2020, so.

CHAl RPERSON HI LL: Ckay.

MR, SECK:  Yes.

CHAlI RPERSON HI LL: M. Seck. Ms. Seck, give ne
one, give nme one nonent, okay?

MR, SECK: Ckay. Ckay.

(Pause.)

COW SSI ONER TURNBULL: M. Chair, | don't see on
the exhibit the hearing notice. As the Vice Chair said, it
does say 6/17, so.

CHAI RPERSON HI LL: Okay, great. Thank you. | was
just trying -- I'mhaving sone, again, |'mcontinuing to have
t echni cal i ssues.

But, all right, so let's see, so then we're all

good with the notice, with that date of notice.
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So, M. Seck, if you could please introduce
yourself for the record.

MR SECK: Yes, Chairman HII.

Good norning, Chairman Hill and Vice Chair Hart
and everyone. M nane is Omar Seck, representing Rupsha 2011
LLC for the Case 20054.

CHAI RPERSON HI LL: Ckay. So, M. Seck, if you
could go ahead and wal k us through your application and how
you think you're neeting the standard for us to grant the
relief requested. | have a clock running with 15 m nutes on
it, but, you know, just go ahead and kind of wal k us through
your applications.

Is there anything we need to pull up for you?

MR,  SECK: No. Il wll just walk up the
application and briefly give the history of what we have done
so far fromthe beginning since the July 10th heari ng where
we requested the postponenent. So, | wll introduce the
proj ect --

CHAl RPERSON HI LL: Ckay.

(Si mul t aneous speaki ng.)

MR SECK: -- and what we've done also with the
ANC.

CHAI RPERSON HI LL: Ckay. Please go ahead.

MR, SECK: Thank you, Chairman Hill.

This is a project at 616 50th Street, NE It's
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designed for an 8-unit apartnent building with a | ot area of
6,017.5 square foot in an RA-1 district. As per Subtitle U,
Chapter 421-1, it requires a special exception from BZA for
new residential in this RA-1.

This is an 8-unit apartnent building on four
| evels, a seller unit plus three. Two units per floor which
consists of two bedroom two bathroom on each fl oor. The
seller on the first. And there will be two bedroom 1 bath
-- 1.5 bath on another fl oor.

W will be providing two off street parking, which
is the max we canme up with on this lot. And it originally
was a 10-unit when we first designed it, and we were
requesting a variance as well as the special exception. And
at the hearing on July 10th when we were requesting for
post ponenent to deal with ANC nore, with nore tinme, we were
suggested to do away with the variance, and we did that. By
reduci ng the size of the building we went down fromeight to
t en.

This building, this 8-unit apartnent is in the
Hi I | brook neighborhood in the mddle of 50th Street and
Foote, near Fitch Place also. And it has adequate facilities
around the area, elenentary school and m ddl e school.

The site is currently in the RA-1 zone. And we
have net | would say all the requirenents as far as zoning

regul ations in the second phase of ny application, where we
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have a table for zoning that shows the | ot area, |ot w dth,
occupancy, FAR, et cetera. As far as the |ot occupancy, we
are below the 40 percent that is required. The FAR, we're
al so below the .9 that is required.

The green area ratio with the m ni num of .40, we
are at .55. The rear yard requirenent is 20 feet. We're
providing 21.10 inches -- 21 feet, 10 inches. The side yard
requi renent is 8, and we have 9. The buil di ng maxi mrum hei ght
Is 40 feet. We are 36 because we have a cellar unit.

And we know in that area of ANC they always want
to keep the buil ding down, so we' ve been goi ng cellar even on
our other single-famly BZA cases. The parking, as | said,
is two, with the requirenment for zoning it's one for every
three units in excess of four.

So basically, this is the summary of the buil ding.
And as | earlier stated, we are requesting fromthe Board of
Zoning the special exception due to the fact that in RA-1
zone, al | new residenti al devel opnent except t hose
conpromi sing -- conprising of one famly detached or sem -
detached dwelling shall be reviewed by the Board of Zoning
Adj ust ment for special exceptions according to under Subtitle
X in accordance with the standards and requirenents in this
secti on.

In conclusion, we propose this building to

contribute in the continued inprovenment of the Hillbrook
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area, to develop the vacant inter-lot. This inprovenent wl|
be basically very nodern apartnent units with all the nodern
anenities inside, and also a very nice |ook on the outside
wth a mx of bricks and hard siding to give it a nodern

| ook, and to provide nice living for the citizens in the

ar ea.
| would like to just junp back and give a quick
history, if | may, Chairman Hll, on the case wth our
interaction with ANC, or should | wait until |'m questioned
t hen?
VI CE CHAI R HART: W can't hear you, Chairnman
Hill.

CHAI RPERSON HI LL: No, M. Seck, you can go ahead
and speak to that now if you would please. Thank you.

MR, SECK: Thank you, Chairman Hill. So this case
was scheduled for BZA | believe it was July 10th of | ast
year. And due to the interaction with ANC during executive
neetings and the single nenber neeting, we went to postpone
t he case. And there were attendees there at the time in
opposition. And | think they were given an opportunity to
tal k.

And | believe it was Comm ssioner My who
suggested to work with the variance and try to do away with
that, which | stated earlier we did. W went from 10 units

to eight units. And that took away the vari ance.
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And since then we've been interacting with the
ANC. I, nyself, have attended nultiple neetings, executive
neetings and also attended ANC, interacted wth Chairman
Hol mes. And each executive neeting that | attended, it was
a maxi mum of three that | recall, a comm ssioner attended:
Chai r man Hol nes hi nsel f, Conmm ssi oner Green, and Dr. Gaff ney,
Comm ssi oner @Gaf f ney. But the single nenber Conmm ssioner
Patricia Mall oy, |'ve never had a chance to see her in these
executive neetings regarding this particular case in her
si ngl e-nmenber district.

However, on Septenber 26th, when | attended the
executive neeting, Dr. @Gffney, Conm ssioner Holnmes, and
Commi ssioner Green talked -- | presented the case to them
And they showed -- even ny enmil proves this because | sent
theman enai |l thanking themfor show ng sone ki nd of support.
But that was only at the executive.

And then we went to the ANC neeting. It was
basically a conversation there regarding this thing that the
only way they can work with us in this particular -- for this
particular lot is to convert the apartnent to a single famly
house. Because on the right side of the property, facing the
buil ding, facing the lot are two residential, single-famly
honmes there. To the left side is that apartnent. Ri ght
across right now there's a devel opnent going on for the

apartnment buil di ng.
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Then we reached out again on January 30th at the
executive neeting. Again, | was invited by Chairman Hol nes.
And Ms. Patricia Malloy, the single-nenber conm ssioner, was
not there again. And they asked ne to reach out to her on
her single-nenber district conm ssion neeting, which | did
t hat day. | reached out to her in basically according to
Chai rman Hol nes' recomendation to call her and join, and
even wal k to the neeting.

When | called her she said no, you cannot wal k to
my neeting like that. This is sonething we're going to have
to discuss. Then | could not go that day. And back in March
12th, there was an ANC. | sent a representative at that
time. | couldn't attend.

Basically the report that was given to ne by ny
representative is that he attended the neeting, and only
three comm ssioners were in attendance there. It was
Chai rman Holnmes and Dr. Gaffney again. And | don't see the
name of the single-nmenber conm ssioner here, M. Patricia
Mal | oy.

They basically don't want an apartnent. That was
their decision. And also sone nei ghbors who interjected in
the neeting said that they're not happy with two parking
spaces. These were the two reasons. And they said well they
were basically not in favor of the building, but they

couldn't take a vote because they don't have the maxi mum
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nunber of comm ssioners. Since then we haven't heard
anything, and that's where we are with this project. And |
t hank you for |istening.

CHAI RPERSON HI LL: All right, M. Seck, thank you.
Does the Board have any questions for the Applicant? M.
Hart ?

VI CE CHAIR HART: A coupl e of questions. Good to
see you, M. Seck.

MR SECK: Thank you, sir.

VICE CHAIR HART: So thank you for going through
the ANC ki nd of contact. That's very hel pful for us. | just
have a series of questions, and I'Il kind of lay themout and
then you can respond to them The first has to do with you
are creating a record lot for this project, correct?

MR. SECK: Yes. Normally when if it is a back
sale we definitely do the record lot. Yes, sir.

VICE CHAIR HART: (Gkay. Could you also kind of
talk about the -- | don't know if you saw DDOT's report --

MR, SECK: Yes.

VI CE CHAI R HART: -- regarding the nunber of
bi cycl e spaces. And if you could tal k about that, but Il
al so connect that with if you could give us some nore
i nformati on about the special exception standards, which is
Subtitle X, 901.2, that woul d be very hel pful for us as well.

And I'll leave it at that. W didn't have a | ot
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of information on that, and I'd just |ike you to expound on
it alittle bit nore.

MR SECK: Ckay. Thank you, Vice Chairman Hart.

For -- | think if | go back, the first item was the DDOT
comments on the bicycle parking. Yes, we addressed that.
And | believe it's on the plan. Let nme just pull up the

plan. G ve ne one second pl ease.

(Pause.)

CHAI RPERSON HI LL: M. Seck, can you hear ne?

MR SECK: Yes, | can hear. | was just pulling
fromny other conputer

CHAI RPERSON  HI LL: No, | under st and. |
understand. But are you -- are you pulling up sonething from
t he record?

MR, SECK: Yes. That's what | was trying to pul
fromthe record on the exhibit -- let me see. Exhibit --

CHAI RPERSON HI LL: Is that 33?

MR, SECK: No. | got Exhibit 81, the |andscape
pl an where -- or the architectural plan on Exhibit 80 for the
bi cycle. One second. |'Il adjust this.

COWM SSI ONER TURNBULL: |'m | ooking at 81. I
really don't see any spaces narked for bicycles.

VI CE CHAIR HART: Yeah, | didn't either.

MR, SECK: One second. Yes, that --

CHAI RPERSON HI LL: M. Seck. M. Seck, why don't
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you, why don't you nute. |f you can nute your m crophone
while you're looking for the plan, I'"'mgoing to turn to the
Ofice of Planning. ay. So please keep |ooking for the
pl an where the two | ong-term bicycle spots are.

MR SECK:  Yes.

CHAI RPERSON HI LL: If you could pl ease | ook in the
record and find that. But in the neantine if you would put
your m crophone on nute pl ease.

MR SECK: Yes, yes. | know, | type pretty hard.
Thank you. 1'll do that right now.

CHAl RPERSON HI LL: M. Mordfin.

MR,  MORDFI N: Hi . Good norning, |'m Stephen
Mrdfin with the Ofice of Planning. And the Ofice of
Pl anni ng supports this application. It was initially an
application for two variances and a special exception. The
Appl i cant has since revised the application to no | onger need
t hose vari ances.

However, the special exception, the Ofice of
Pl anning does find the application to continue to be in
conformance with those because they've reduced the nunber of
units, which would then reduce the inpact on schools and the
inmpact on any recreational facilities, and therefore
continues to support this application, and is available for
any questions. Thank you.

CHAI RPERSON HI LL: Okay. Does the Board have any
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questions for the Ofice of Planning?

VI CE CHAI R HART: So just one. If -- did the
Ofice of Planning -- I'msorry, good norning, M. Mrdfin.
Dd you all see the bi ke spaces in any of the plans? WMaybe

| just m ssed them

MR MORDFI N: Yeah, | was |ooking for that now
when you all started to talk about it. | didn't find it. |
was | ooking on the |andscape plan, but |I'm not sure it's

t here.

MR, BASSETT: So this is Daniel Bassett, OAG
Exhi bit 80, page 4 shows two bicycles on the seller plans.
But again, the Applicant has not requested relief. And the
Board, it's not in front of the Board. And so the Board
shoul dn't be maki ng any findings as to whet her those bicycle
parking spaces are sufficient for or conpliant parking
spaces. So |I'll leave it at that.

VICE CHAIR HART: Thank you for t hat
clarification, M. Bassett.

CHAI RPERSON HI LL: Can you guys hear ne?

VI CE CHAI R HART: Yes.

CHAl RPERSON HI LL: Ckay. The -- for M. -- "Il
get to you in one second. | just had a question now for M.
Bassett.

| mean | understand what you're saying about in

ternms of the bike parking. But | nmean what |'m confused
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about, it there was -- if it is a condition that DDOT is
requesting that we're adding into the order, wouldn't we need
toseeit? I'malittle confused as to why, can you clarify

again why we would not? Because nornmally we want to see it

all in the plans, right?

MR BASSETT: So this is a self-certified
application. They're saying that they wll provide
conpliance on bicycle parking spaces. DDOT' s report says

that they have not seen on the plans conpliant |ong-term
bi cycl e parki ng spaces.

I f the Applicant needs to request relief fromthe
par ki ng space, the bicycle parking space regulations, they
can do that and they can wupdate their self-certified
application. They have not done that, and therefore it is
not before the Board.

If the Applicant provides those three conpliant
par ki ng spaces by the tine it gets to DCRA, and he has sone
way of showi ng us those conpliant parking spaces, then you
woul dn't need to -- or they would not need to request relief
fromthe Board. They are requesting relief fromthe Board in
only specific areas that do not roll into bicycle parking.
| f they need relief fromthe Board for those bicycl e parking,
they can request it. You do not need to address it until
they request it.

VI CE CHAI R HART: Under st ood.
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CHAI RPERSON HI LL: Ckay. | under st and. I

understand. But | guess -- yeah, all right. M. John, you
have sone questions?

MEMBER JOHN:  So Exhi bit 80 shows bicycl e storage,
and it seens to be two spaces. And since the Applicant
reduced the nunber of wunits to eight, only two bicycle
par ki ng spaces woul d be required.

So | guess we can confirmwth the Applicant if
that is the intention to provide conpliant bicycle parking
spaces, and if this representation shows that it would be
conpliant parking spaces. No relief is before the Board at
this tinme.

CHAI RPERSON HI LL: Ckay. Ms. John, so do you have
a question, or are you just making a statenent?

MEMBER JOHN:  Wel |l both. | guess | woul d want the
Applicant to explain the diagram in Exhibit 80. | don't
remenber what page it is, but it shows bicycle storage. And
what is the Applicant's understandi ng of what the requirenent
is. Is it two spaces for eight units or three spaces?

CHAI RPERSON HI LL: Ckay. So M. Seck, | nmean M.

Bassett, | know that what you're -- we understand what you're
sayi ng, but | guess Board Menber John does have a question
about it. M. Seck, do you plan on providing the two | ong-

term bi cycl e parki ng spaces?

MR SECK: Yes, Chairman Hill. Yes.
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CHAI RPERSON HI LL: Okay. Al right.

MR, BASSETT: So just toclarify, it's three | ong-
term bicycle parking spaces wunder ny reading of the
regul ations. It's one bicycle parking space for every three
units, and then they round up if it's above O0.5. And so
because this is eight units, it would round up to three | ong-
term bi cycl e parking spaces.

CHAI RPERSON HI LL: So M. Seck, do you plan on
providing three |long-term bicycle parking spaces?

MR SECK: Yes, Chairman Hll. W're definitely
going to add the other one, yes.

CHAI RPERSON HI LL: Ckay. | nean again, what O G
Is saying, you' re not requesting that relief fromus right
now. So you plan on neeting the regul ation.

MR, SECK: Yes.

CHAI RPERSON HILL: Al right. Does anyone have
any ot her questions for M. Seck?

VICE CHAIR HART: I had -- | had several
guestions, well | had several questions that | asked. One of
t hem was about the bike parking. But | think that that's
kind of -- we understand that now.

But M. Seck, if you could actually explain a
little bit nore, or expound on it, how you're neeting the
speci al exception standards of Subtitle X, 901.2. And it

just needs sone nore information on that from you. | d
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appreciate it.

MR, SECK: Yes. Thank you, Chairman, Vice Chair
Hart. Yes, basically I'll run down through the analysis as
to that. The proposed construction of the project of eight-
apartnment building, the subject | ot would be conformng to --
| nmean since the lots neet the RA-1 zone requirenents which
| went over earlier, however, in this area of single-famly
residential area, any developnent wll have to request a
speci al excepti on.

So under Subtitle X, Chapter 901.2, the Board of
Zoni ng adj ustnent is authorized under Chapter 8 of the Zoning
Act, D.C. Oficial Code, Chapter 6-641.07, to grant special
exception as provided in this title where it's the judgnent
of the Board of Zoning Adjustnent a special exception, if
requested, would be in harnony, our building would be in
harnony with the general purpose and intent of the zoning
regulation in this area.

As | stated earlier, there's apartnent buildings
inthe area as well as single famlies. It would not tend to
affect adversely the use of the neighboring property in
accordance with the zoning regul ati on and zoni ng map.

W are providing two parking spaces, and also

addi ti onal bicycle parking. Everything will be done wthin
our lot. W would not have any issues with the neighbors,
which I'mdealing with one -- one on each side right now, to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP kPR
oo A W N b O © 00O N O O W N P+~ O©O

47

make sure that we are in conpliance with the property |ines
and not encroachi ng.

And Dbasically we believe that we neet the
conditions to build this lot in conformty wth the zoning
regulations. | don't knowif | answered it properly.

VICE CHAIR HART: There's a | ot of feedback.

CHAI RPERSON HI LL: M. Seck, could you nute your
m cr ophone.

MR SECK: Sure.

VICE CHAIR HART: GCkay. |s there feedback now?

CHAlI RPERSON HI LL:  No.

VICE CHAIR HART: Ckay. So yeah, you've hel ped
with that. | just realized, | realized that there was, there
wasn't a lot of information in the record, so you've provided
that for us. So that's very hel pful for ne.

| was al so | ooking for -- and a question, this is
just trying to understand the site and the elevations of
things that | saw. In one of the elevations or one of the
plans, | think it was Exhibit 80 maybe -- yeah, | think it
was 80. It showed the project and sone of the topography of
the site. It looks like this site is sloping from the
street, from 50th Street down to the alley by like 5 or 6
feet. |Is that -- am| reading that correctly?

MR, SECK: Yes. It is sloping to the alley.

VI CE CHAI R HART: COkay. And so are you putting in
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like retaining walls or sonmething on the side to deal wth
the sl ope, or howare you dealing wwth that? The i nage that,
the elevations that you're showi ng, everything |ooks Iike
it's flat. And so |I'm just trying to understand how t hat
ki nd of works.

MR SECK: Ckay. Let nme pull up the elevation
real qui ck.

VICE CHAIR HART: So | was looking at -- | don't
know what page this is. Ch yeah, | don't know. Ei t her
el evation on the side elevations. Again, it's just trying to
understand the, you know, what it is that we're, that we're
| ooking at. And | just don't quite understand how if there
is an el evation drop of several feet, but it doesn't show up
on the el evation. And if it doesn't, to ne it neans that
there is some retaining wall that's helping to do that. And
| just don't understand where that is.

So if M. Turnbull, Conmm ssioner Turnbull, if
you're able to see or understand what |'mtal king about, or
i f anyone else, |'d be happy to hear.

COMM SSI ONER TURNBULL: No, you're right. It's
hard, it's hard to tell. It |ooks |ike the el evations do not
show -- they show a drop back to the front, or vice versa
but it doesn't really -- you don't see a grade line. You see
it at the front and the back, but you don't really see a

grade line. There's area wells for the w ndows. But you
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really can't tell the slope of the grade going -- what it
really | ooks IiKke.

MR SECK: Yes.

CHAI RPERSON HI LL: You're muted, M. Hart. M.
Hart, you're nuted.

VI CE CHAI R HART: Yes. Thank you, Conm ssioner.
Thank you, Chair Hill.

Yeah, M. Conmm ssioner Turnbull, it just is hard
to kind of figure that out. And | thought there m ght be a
retaining wall that was back where the parking is. But you
don't really see that in the images. And there don't seemto
be any steps that | can determ ne, that | can see that would
then kind of get nme to understand where that, where all of
that is.

But right nowit's just really hard to understand
t he el evati on change, not know ng what the starting el evati on
is for the alley and the starting elevation is for the
street. Again, it just is what does the, you know, is the
site plan that we have accurately showing what it is that's
going on with the property?

And it can be flat. It just may have, m ght have
aretaining wall that's, you know, near where the parking is,
or sone other point that is off the -- that's not shown in
t he el evation.

And the reason | was asking also was whet her or
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not the project woul d be i npacting ot her, adversely inpacting
ot her properties because of this grade change, and you know,
what that m ght do for the next door neighbors. And again,
just curious because we don't really see that in its -- at
| east it doesn't seemlike it's a full context. And if you
could answer that, M. Seck, that would be hel pful.

MR SECK: Yes, Vice Chair Hart. The site
el evation you're absolutely correct, it's showng aflat |Iine
and it is not. It's a drop about five feet or so fromthe
front of the street on 50th to the alley. And because we're
accessing the property with the parking fromthe alley, we
cannot lower that any further with this -- by putting a
retai ning wall.

It tapers very well, snmpoth, to not require a
retaining wall. So a retaining wall is not shown here. But
the grade that is shown on the elevation is wong, and we
will correct that. And | apologize for that.

As well as the wndow well that Comm ssioner
Turnbul | nentioned, yes, inthe rear we will have sonewhat of
aretaining -- | mean areaway made out of concrete, but it's
not going to be as high as this 10 foot that's shown in the
rear elevation on the Exhibit 80, page -- | believe there's
a page nunber here. Let ne see.

Actually he didn't show a page nunber, but that's

-- yeah, page 8. So you are correct. This elevation shown
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on, the grade shown on the elevation is not accurate.

VICE CHAIR HART: Ckay. So do you think that we
could get an updated drawing by the end of this week, I|ike
Fri day?

MR, SECK: Yes, absolutely.

VICE CHAIR HART: GCkay. That's it, M. Chairnman.

CHAI RPERSON HI LL: GCkay. Al right. So M. Seck,
you have that. And M. My, we're going to | ook for updated
drawi ngs. \Were's M. My? OCh, there's M. My. Ckay.

COW SSI ONER TURNBULL: M. Seck, could you also
show the third spot for the bicycle?

MR, SECK: Ckay. Let me pull up the cellar.

CHAI RPERSON HI LL: No, no, M. Seck, in --

COMM SSI ONER TURNBULL.: You have two bicycles
showi ng now, but you're going to add a third you said. So
maybe if you're sending in revised drawi ngs, you could show
where the third bicycle would go.

MR, SECK: Ch. Right. GCkay, | thought you wanted
to see where it would be. Yes, we will definitely update
that as well .

COW SSI ONER TURNBULL: That's fi ne.

MR, SECK: Thank you.

CHAI RPERSON HI LL: Okay. So M. Seck, the three
bi cycl e spots as well as then the elevations that -- | mean

the elevation clarification that M. Hart was requesting.
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You under stand, correct?

MR SECK: Yes, Chairman HII.

CHAI RPERSON HI LL: GCkay. So | don't renenber if
| asked everyone, but did anybody have any questions of the
O fice of Planning.

(No audi bl e response.)

CHAI RPERSON HI LL:  No? Ckay. Al right. M.
Young, if you could allowthe parties in opposition to enter.

(Pause.)

CHAI RPERSON HI LL: M. Young, your m crophone's
muted. | don't know if you're talking or not.

MR, YOUNG Yeah. | have just one person in,
Parui | a Robi nson- School s.

CHAl RPERSON HI LL: Ckay.

MR. YOUNG And there was also a Robert School s.
| assune they're probably together, but | don't see a Robert
School s in here.

CHAI RPERSON HI LL: Ckay. In the roomyou nean?

MR. YOUNG  Correct.

CHAI RPERSON HI LL: Okay. And just so | know, |
guess you have to search for the nanes, correct?

MR. YOUNG  Correct.

CHAI RPERSON HI LL: Okay. Al right. Well thank
you. So Ms. Schools, can you hear ne?

M5. ROBI NSON- SCHOOLS:  Yes, | can.
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CHAl RPERSON HI LL: Ckay. Could vyou please

I ntroduce yourself for the record?

M5. ROBI NSON- SCHOOLS:  Yes. |'mPanuil a Robi nson-
Schools. Robert Schools is here also. W' ve logged in from
t he sanme enuil .

CHAl RPERSON HI LL: Ckay. And would you Iike your
video to be shown, or are you just you're testifying with --

M5. ROBI NSON- SCHOOLS: | just sent out two, three
days ago that we were doing it in this format when | call ed.
So | don't even knowif | have a canera on ny conputer, on ny
| apt op.

CHAI RPERSON HI LL: That's okay. W can hear you.
We can hear you well. So that's all that is necessary. But
you' re saying your husband is with you as well?

MS. ROBI NSON- SCHOOLS:  Yes.

Honey.

MR, SCHOOLS: Yes. M nane is Robert Schools at
620 50th Street, N.E., D C

CHAI RPERSON HI LL: Ckay. Gkay. Well thank you.

One nonent please, Ms. Schools. So you'll both
have three m nutes each to testify. And there's a clock --
| think can you see the cl ock?

MS. ROBI NSON- SCHOOLS: No. | don't.

CHAI RPERSON HI LL: Okay. That's all right. 1"l

go ahead and just |let you know when your three mnutes are
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up. And I'll nove onto M. Schools, if that's correct. And
SO0 you can begi n whenever you Ilike.

M5. ROBI NSON- SCHOOLS: Ckay. One, for the posting
of the neeting, it was posted for the 16th, yesterday. Until
a few days ago it was changed to the 17th.

So two, we have opposed this building project from
t he begi nning, not only because of the variances but because

It has, one, a great big building, tall building in between

two residential residences. And there are apartnent
bui l dings but they're on the -- there's one on the very
corner. It's not in the center of the bl ock.

Al so, we have a Provi dence Pl ace project that D. C
Governnent is doing straight across the street, 93 units and
45 par ki ng spaces. He is proposing two. Fromny readi ng of
the regs, he was supposed to have two -- excuse ne, one
par ki ng space per two units. And you're saying you' re going
to take his word that he's going to have these bicycle
par ki ng spaces. | don't see what bicycle parking has to do
with vehicl es.

Because potentially we just cannot take the
tol erance of an eight, even ei ght-apartnent buil di ng when we
have in excess of potentially 40, 50 at the m ni num probably
addi tional vehicles that's going to be on this street.

Now Office of Planning | guess it was said that

there would be no parking inmpact for that unit, for that
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proj ect. And there is. Provi dence Place has been in the
wor ks since well before they even purchased this property.
So it's going to be a terrible negative inpact on this
nei ghbor hood.

The parking wth the aesthetics of t he
nei ghbor hood, we just can't tolerate it. W don't want it.
W have a petition with 60 signatures on it from the
nei ghbors sayi ng that we do not want that project. W oppose
it.

ANC opposed the project. It wasn't just one of
t he nenbers of the Board. Do | have nore tine?

CHAI RPERSON HI LL: Yes. You have another m nute.

M5. ROBI NSON- SCHOOLS: ©Oh okay. So we, again, we

can't even -- at this point there are so many vehicl es com ng
in here, trucks and all, just for the project across the
street. This street cannot tolerate any nore construction

vehi cl es comi ng through here to even construct that project.

We are concerned about this project. It doesn't
fit the nei ghborhood. W oppose it. W cannot tolerate that
addi ti onal burden on this street. You know, it was desi gned,
that |ot was designed for a single-famly hone, not for an
apartnment buil di ng.

CHAI RPERSON HI LL: Okay. M. Robinson, would you
also like to testify? | mean M. Schools, would you also

like to testify?
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MR SCHOOLS: Basically | concur with what ny wife

said. And | think she laid it out very well as far as |I'm
concerned. So ny concerns are basically the sanme as hers.
Ckay?

CHAI RPERSON HI LL: Okay. Thank you.

MR, SCHOOLS:  Uh- huh.

CHAI RPERSON HI LL: Thank you, M. School s. So |
guess for both of you, the main concern that you guys are
having is, well parking, construction. And that, that is
what your concerns are, correct?

M5. ROBI NSON- SCHOCOLS: And the aesthetics.

MR, SCHOOLS: Yes.

M5. ROBI NSON- SCHOOLS: The aesthetics. W don't
want a tall building right between -- in the mddle of a
street between our two houses.

The | ady next door, her husband is -- yeah, |
know, | don't know why | brought this up -- but her husband
is termnal. Now he has a |long-term degenerating ill ness.
If there's nowhere for them to get in and out if the
anbul ances have to conme. Fire vehicles are here on a regul ar
basi s. If we can't -- | nean there's nowhere. As it is,
we're going to be so pressed with space. They're not going
to be able to get in and out to get to him

CHAI RPERSON HI LL: Ckay. Ckay, | under st and.

Does the Board have any questions for the w tness?
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(No audi bl e response.)

CHAI RPERSON HI LL: I'ml ooking. GCkay. AlIl right.
Ckay. Al right, Ms. Schools, well thank you very nuch for
your testinony. M. Schools, also thank you very nuch for
your testinony.

M. Young, if you could please nove the Schools
back to an attendee. Ckay. Thank you.

M. Mrdfin, just real quick, | nean |ike they,
they the Applicant, they're not before us for parking.
They're neeting the parking requirenent, correct?

M5. ROBI NSON- SCHOOLS: They never checked it.

MR,  MORDFI N: Yes, they, yeah, their parking
requi rement is one space for three units after four. So with
ei ght proposed units, they are required to have two off
street parking spaces, which is shown on their plan.

CHAI RPERSON HI LL: Okay. And as far as this is
where we' ve been kind of going back and forth for this. And
|"'mnot talking to you, M. Mrdfin, |I'mspeaking nowto the
Board. We're going back and forth with this bicycle parking
t hi ng.

Li ke you know, I'mglad that we're going to get a
chance to see the three | ong-termbicycl e parki ng spots. But
the Applicant is not before us requesting relief fromthose
three spots. So |I'mjust kind of providing clarity to that.

Al right. So does the Board have anything el se
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for the Applicant at this tine?

(No audi bl e response.)

CHAI RPERSON HI LL: | don't see anybody raising
t hei r hand. M. Seck, do you understand what you're been
requested to provide to the Board?

MR SECK: Yes, Chairman HII.

CHAI RPERSON HI LL: GCkay. And you think you can do
that by Friday?

M5. ROBI NSON- SCHOOLS: The O fice of Planning is
the one that has the issue with the parking.

CHAI RPERSON HI LL: [|'msorry. M. Young, can you
go ahead and --

MR, SCHOOLS: Yeah, | guess so, but --

CHAlI RPERSON HI LL: Ms. Schools, we, M. School s,
we can still hear you guys.

MS. ROBI NSON- SCHOOLS:  Oh.

MR, SCHOOLS: Pay no attention.

CHAI RPERSON HILL: | don't know if M. Young is
able to nove you to attendees so you can still -- and M.
Young, |I"'mgoing to wait for you to tell me so that | know.

MR. YOUNG Yeah, you're good. Sorry about that.

CHAI RPERSON HI LL: That's all right.

Ckay. So M. Seck, okay, so M. Seck, you said
you can give us that information by Friday?

MR, SECK: Yes, sir, Chairman Hill. By Friday I

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP kPR
oo A W N b O © 00O N O O W N P+~ O©O

59

will have it to you, yes.

CHAI RPERSON HI LL: Ckay. Then I'mgoing to close
the hearing other than for the information requested by the
Board that wll be provided to us by Friday, and then set
this for a decision.

M. Hart , Ms. John, M. Turnbull, are you
I nterested in discussing anything at this point? M. Hart,
you can go ahead if you want to.

VI CE CHAIR HART: Sorry. Yeah, just one question.
And I"'msorry if | mssed this. D dwe get a supplenental OP
report? Did | mss that?

CHAI RPERSON HI LL: M. Mordfin?

MR MORDFI N: No. W did not submt a
suppl enental because what they did was they bought the
project nore ---

(Tel ephonic interference.)

MR MORDFIN: ---- and didn't ask for additional
relief. They asked for less relief. They rescinded their
request for the two variances that were initially required --
request ed.

VI CE CHAI R HART: Thank vyou. | just wanted to
make sure | wasn't missing it.

CHAI RPERSON HI LL: Okay. So I'mback to -- and |
guess I'mgoing to kind of coment. | don't know if we're

necessarily saving any tine by deliberating now versus again
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del i berating next week. | nean if there's anything anybody
wants to say, you're wel cone to.

Is there any -- and M. My, | saw your hand.
G ve ne one second. |s there anything anyone would like to
speak about right now?

COW SSI ONER TURNBULL: No. |'mgood, M. Chair.
Thank you.

VICE CHAIR HART: Yeah. 1'd like to just have the
final |andscape plan, or at |east elevations and plans, so
t hat we have an updated draw ng set before | nmake coments on
it.

CHAI RPERSON HI LL: Ckay. Okay. Ms. John, are you
good? Ckay.

MEMBER JOHN: M. Chairman, |'mfine.

CHAI RPERSON HI LL: Ckay. Geat. M. My, you had
your hand raised for a nonent?

MR, MOY: Yes. \Wen you get to the point about
subm ssions and tineline | can nake some suggestions, M.
Chai r man.

CHAI RPERSON HI LL: Ckay. | f you would please,
we're at that point then.

MR MOY: Ch, we're here. GCkay. So this is what
|'"'m hearing. So the Applicant, | believe he said he could
provi de subm ssions to the record on the Board request for

revised elevation plans, and the bicycle spaces and its
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| ocation. [|'massumng, M. Chair or M. Turnbull, it's he's
going to have to provide a site plan to show the | ocation of
t hose bi ke spaces.

And | believe also the Applicant said he could
file that informati on by this Friday, which woul d be June the
19th. And | believe, M. Chair, he should provide responses
to the parties, because | believe ANC-7C is opposed. So if
you allow the ANC to provide a response, | would give them
time until Wednesday, June the 24th, and then you can neke
your decision on July the 1st.

CHAI RPERSON HI LL: Okay. M. Seck, you don't need
to answer, but you can just nod. Do you understand the
timeline?

(No audi bl e response.)

CHAI RPERSON HI LL: Ckay. Geat. Al right. So
M. My, so this is going to -- so we'll get all that
information that you just said. And we'll set this for
deci sion on July 1st.

MR, MOY: Yes, sir.

CHAI RPERSON HI LL: Okay. Geat. All right, thank

you, M. Seck. W'Ill|l see you next tine.
MR, SECK: Thank you all. Thank you, Chairnman
Hll. Thank you.

CHAI RPERSON HI LL: Okay. So M. Turnbull, you're

done with us | think, right? Those were the two cases?
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COWMWM SSI ONER TURNBULL:  Yep.

CHAI RPERSON HI LL: | don't know if you guys want,
do you guys want to take a break, or do you want to do one

nore case? You're nodding take a break. Ckay.

All right. So M. Turnbull, we'll see you next
time. And then we'll take a quick, how about let's say 10
mnutes. |Is that fair? And then we'll be back here at Iike

11:30. So M. Turnbull, you have a good day.

COW SSI ONER TURNBULL: Yeah, you too. Stay safe.

CHAlI RPERSON HI LL: Bye- bye.

VI CE CHAI R HART: Bye- bye.

(Wher eupon, the above-entitled matter went of f the
record at 11:28 a.m and resuned at 11:38 a.m)

CHAI RPERSON HI LL: All right. M. My, if you can
call our next case, please.

MR,  MOY: Al right, M. Chairmn. Before | do
that -- well, first of all the hearing -- the Board is back
in session after a very quick break, and the tine is at or
about 11: 38. Before | call the next case, M. Chairman,
just want to announce for the transcript, take a step back
fromthe previous case which is 20054 Rupsha 2011, LLC

Just wanted to make an anmendnment to the date of
subm ssion for the responses, that it should be Friday June
the 26t h i nstead of the Wednesday June 24t h date. That woul d

give all the parties a week to respond. | was | ooking at the
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wrong week when | gave that date. Sorry for that, M.

Chai r man.

CHAI RPERSON HI LL: AI'l right. M. My, could you
then hold on for one second? | apologize. |[|'mjust trying
to fix this IT issue. | apol ogize, everyone.

MR MOY: Sure. Ckay.

(Pause.)

CHAI RPERSON HI LL: Al right. Sorry about that,
you guys. |I'mreally just struggling over here wwth this IT
stuff. So, M. My, if you could go ahead and call our case.

COW SSI ONER M LLER. M. Chai rman?

CHAl RPERSON HI LL:  Yeah.

COM SSI ONER M LLER: | just wanted to nmke sure
I"mon the record as the participating nmenber of the Zoning
Commi ssion at this point.

CHAI RPERSON HI LL: Thank you, Comm ssioner Ml er,
and wel cone.

COMWM SSI ONER M LLER:  Thank you.

CHAI RPERSON HI LL: Al right, M. My. Do you
want to go ahead and call our next case?

MR, MOY: Thank you, M. Chairman. So with that,
t he next case before the Board is application nunber 20233 of
Erin, E-FR-I-N, Carroll advertised and capti oned for a speci al
exception wunder Subtitle B Section 5201 from the ot

occupancy requiremnments, Subtitle D Section 304.1 to construct
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a one-story rare addition to existing attached principle
dwelling unit, or R 1-B zone. This is at 4810 48th Street,
Nort hwest, Square 1491 Lot 41. And the Board may wish to
address the prelimnary matter regarding the affidavit of
mai nt enance, which | think is not tinely, so yeah.

CHAI RPERSON HI LL: GCkay. Paul, if you could |et
I n the applicant and any parties.

MR, YOUNG  Yeah, they're in.

VICE CHAIR HART: M. Chairman, this is Vice Chair
Hart. There's also the issue of the -- | think there's a
notion to waive the 21-day filing requirenment as well. I
t hi nk we got sonething today, an enumil today.

CHAI RPERSON HI LL: Ch, okay. Thank you so nuch.
| appreciate that. Al right, so let's see. "' m | ooki ng
around to see who | have here. M. Brittinghamand then is
it M. Carroll, or who else is with us?

MS. CARROLL: Yes, |'mhere as well.

CHAI RPERSON HI LL: Okay, great. So, Ms. Carroll,
are you going to be presenting or who's going to be
presenti ng?

M5. CARRCLL: No. Ms. Brittinghamis going to be
presenti ng.

CHAI RPERSON HI LL: COkay. All right. Well, give
me one second, you guys. So in terns of a prelimnary map --

well, | guess that's part of it. So, Ms. Brittingham could
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you pl ease introduce yourself for the record?

MS. BRI TTI NGHAM Hel | o. My nanme is Lacy
Brittingham | am architect for this project and also the
agent of the owner.

CHAl RPERSON HI LL: Okay. And, Ms. Carroll, could
you al so pl ease introduce yourself for the record?

M5. CARROLL: Sure. M nane is Erin Carroll and
"' m the honeowner.

CHAl RPERSON HI LL: Ckay, great. So, Ms.
Brittingham did you file for a | ate waiver?

M5. BRI TTINGHAM  Can you hear ne?

CHAI RPERSON HI LL:  Yes.

M5. BRI TTINGHAM Ckay. | don't know about that.
W filed the affidavit of nmintenance | ast week, but there
was not a request to include photographs of the updated sign
with that inthe instructions that | got. So | just heard on
a previous case this norning you guys asked --

(OFf-mc coments.)

MS. BRI TTI NGHAM -- for photos of the sign
showi ng today's web neeting as an updated. And so | just
upl oaded themto the case file this norning just to nmake sure
you coul d see that we had changed the signs as requested. W
did that in My.

VICE CHAIR HART: M. Chairman?

CHAI RPERSON HI LL:  Yes?
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VICE CHAIR HART: This is Vice Chair Hart. So Ms.

Brittingham what | suggested, because there is a 21-day
filing requirenent for any plans that we get, and we actually
recei ved sone plans that were revised artificial plans on,
guess it was yesterday, that there wasn't that 21-day tine
frame. And so it is a -- you would have to nmake a verbal
notion to request a -- to waive the 21-day filing notion for
t hese updat ed pl ans.

And our O fice of Attorney General submtted a --
they just nade us aware of that. So that's what | was
referring to. It didn't have to do with the notice
requi rements that were sone other particular issues wth
t hat . It had to do with the drawi ngs being submtted,
revi sed drawi ngs being subm tted yesterday.

M5. BRI TTI NGHAM Do | need to nmake the notion
then right now, or has that been done?

VICE CHAIR HART: | think we're actually
discussing it right now, soit's -- | think we're discussing
a notion to accept or waive the 21-day filing requirenent.
And that's it, M. Chairnman.

CHAI RPERSON HI LL: Ckay.

VICE CHAIR HART: | don't have an issue with it.
| just wanted to nake sure that we --

CHAI RPERSON HILL: No, | appreciate that and |'m

t hankful that you're on the call with me, M. Hart, because
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again | have two conputers here. I"'mtrying to fix these
I ssues. So | don't have any issue with the waiving the 21
days in order to get the updated drawi ngs. And also then |
don't have any issues with the notice. | believe that again
t he 200 footers have been noted in Exhibit 35. The Ofice of
Zoning letters went out in Exhibit 38.

And so before we begin, it looks like I mght be

getting this other system up and running in terns of ny

techni cal i ssues. So if you could all just bear with ne
again for a nonent, I'mgoing to nmute this |ine.
(Pause.)

CHAI RPERSON HI LL: Ckay. Paul, can you hear ne?

MR. YOUNG Yeah.

CHAI RPERSON HI LL: Ckay. So I'mjust going to
keep this, the one that you -- the one that I'mon right now,
the conputer systemthat I'mon right now, just |eave ne the
way it is. Don't switch the other one back. Do you
under stand what |'m saying? Leave this the way it is.

MR, YOUNG Cot it.

CHAI RPERSON HI LL: 1'Il work off of this one for
the rest of the day.

MR, YOUNG  Ckay.

VI CE CHAI R HART: Ms. Chairman, can | ask one
guestion before we start? M. Brittingham the draw ngs that

you submtted, there weren't any changes? Wy were the re-
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subm ssi on necessary? Revised draw ngs necessary?

M5. BRITTINGHAM | just changed themto refl ect
the request of an A&C. Well, it was actually a condition for
the letter of support that we show one ring barrel for the
project, so that was it.

VICE CHAIR HART: That's very helpful. It helps
I n the di scussion about, you know, waiving the 21-day filing
deadline. So that's it, thanks.

MS. BRI TTI NGHAM  Uh- huh.

CHAI RPERSON HI LL: Okay. Ms. Brittingham if you
coul d please go ahead and give your presentation as to how
you believe -- well first of all, the application and how you
believe you're neeting the standard for us to grant the
relief requested, and you can believe whenever you'd |ike.

M5. BRI TTI NGHAM  Ckay, thank you. So | think --
is M. Young bringing the draw ngs up? Ckay. So this is
just the set that | uploaded just recently for the
presentation. W are obviously before you for, as nentioned,
a single story rear addition. It's quite snall. It's 10
foot 2 inches by 12 feet, and we are asking for 3.6% | ot
coverage relief fromSubtitle D304. 1.

Again, as a single story and quite small, it is
wel | below the |ot coverage |imt of the 50%for the special
exception limt. And so we believe that we neet the burden

of proof for, you know, not adversely affecting the
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nei ghbor s. W do have three letters of support, one from
each of the three neighbors that have adjourning property
| i nes.

So the neighbor to the north at 4818, their house
Is about 60 feet away from the subject property, the
structure of the subject property. So they are, you know,
light and air. Certainly there's a lot of air space between
t he buil di ngs. As far as shadows, there wll be not nuch
cast by a single story addition. And again, their house is
very far away. The property line is also heavily veget at ed,
so the privacy between that property owner and our property
will not really be changed, and it will definitely still be
screened. There is a rear yard fence around our property, so
the addition will be also additionally concealed by that
fence.

The nei ghbors to the south, the two properties on
Davenport Street. The sense between the structures are over
40 feet, and so again there is space for light and air
bet ween the properties. Since they are to the south, they
will not be affected by any shadows from our proposed single
story addition. |In addition, the garage on our property is
bet ween t he west nei ghbor on Davenport and our proposed added
structure.

And | think then the last section would be the

character and scale. You can progress to nmaybe the page 9 is
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the rear elevation. The existing house has had nmany
nodi fi cati ons over the years. The back of the house is sort
of in a very specific style of architecture, and we have
tried to just replicate the detailing so that the changes to
the back of the existing house are consistent wth the
| anguage and the character of the existing house, and as it
m ght be viewed fromthe alley, not fromthe street. But we
tried very hard to make the proposed changes match the
exi sting architecture of the house.

CHAI RPERSON HI LL: Ckay, great. Thank you, M.
Bi r M ngham Brittingham |'m sorry. Can | turn to the
O fice of Planning, please?

M5S. ELLIOT: Good norning. I''m Brandice Elliot
representing the O fice of Planning and I'Il give a brief
testimony for Case 20233 for the home at 4810 48th Street,
Nort hwest. The O fice of Planning is reconmendi ng approval
of the lot occupancy that's been requested. It would be
43. 6% where 40%is permtted by matter of right.

We'll go ahead and stand on the record of our
report that |'m happy to answer any questions that you have.
Thanks.

CHAI RPERSON HI LL: Okay, right. Thank you, M.
Elliot. Ms. Elliot, is this your first tinme back with us?
| can't renmenber.

MS. ELLIOT: It is, yeah.
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CHAI RPERSON HI LL: Yeabh. Nice to see you, M.

Elliot.

M5. ELLIOT: Thanks. You too.

CHAI RPERSON HI LL: GCkay. D d the Board have any
questions for the applicant or the Ofice of Planning? GCkay.
Does the applicant have any questions for the Ofice of
Pl anning? GCkay. M. Hart, I'mgoing to ask you to help ne
w th sonething. | don't have the list up in terns of
W t nesses and such.

So I'm going to ask Paul anyway but, like, if
there is any of the information that was sent prior to this
norning, if something cones up just let nme know. But M.
Young, | know that there were people in support, but is there
anybody wi shing to testify, M. Young?

MR. YOUNG | don't have anyone on the |ist.

CHAI RPERSON HI LL: COkay. All right. So then what
"' m asking, for the record, is if there's anyone wishing to
speak in support, and if there's anyone wi shing to speak in
opposition, and no one has signed up for either. So with
that, | will go and ask again if there's any Board nenbers,
any final questions? Ckay.

Ms. Brittingham is there anything you need to add
at the end? You need to shake your head yes or no. Your
m crophone was nuted. Ckay, all right. She shook her head

no. So I'mgoing to go ahead then and cl ose the hearing and
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t he record.

MS. BRI TTI NGHAM

MR, BASSETT: Sorry. This is Dan Bassett, QAG

CHAI RPERSON HI LL:  Sure.

MR, BASSETT: |I'mnot sure if it got lost in that
conversation of the notion at the beginning, but what the
Board has been doing by practice is going through the notice
and the updated notice, and |I'm not sure if that got done
with this case.

CHAI RPERSON HI LL: Ckay. So | believe that we
m ght have, but maybe | m ght have neglected it, when we were
going through all of the notices when we were tal king about
t he wai vers for the posting and such. | nean, | didn't have
any i ssues with notice. | thought that, you know, the Ofice
of Zoning had sent out the letters to the 200 footers in
Exhi bit 35. The O fice of Zoning sent out the letters to
parties in Exhibit 38. And then the ANC had also filed their
| etter of support. So nmeaning | believe there was plenty of
notice for this project.

Does the Board have any issues for this notice?
Okay. No? Ckay. Everyone's noddi ng no.

So with that being the case, but thank you, M.
Bassett, I'mgoing to go ahead and cl ose the record and then
al so close the hearing. | believe we can go ahead and

del i berate, or discuss next week, unless there's sonething
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you, M. Hart or M. John, want to talk about now?

VICE CHAIR HART: O Conmm ssioner Mller.

CHAI RPERSON HI LL: Yes, or Comm ssioner M| er
Exactly.

VICE CHAIR HART: No. | don't have anything that
I"d like to discuss now. W can discuss the project and nmake
our decision next week.

CHAI RPERSON HI LL: Okay. So the decision for June

24t h? (Okay, great. Al right. Thank you very nuch, M.

Brittinghamand Ms. Carroll. And, M. Young, you can excuse
t hem And if you guys will just give ne again one nore
nonment. | apol ogi ze.

(Pause.)

CHAI RPERSON HI LL: Ckay. Can you guys hear ne

agai n? GCkay, thank you. | truly amsorry to everyone. This
is just going on and on in terns of -- again, the IT issues
I'"'m having with these different | aptops. And so since

apparently we're going to be doing this agai n next Wednesday,
the sooner | get it all fixed, the better it is for -- so
there you go. Let's see. So, M. My, if you'd like to cal
our next case.

MR, MOY: Thank you, M. Chairman. So | believe
the next case is application nunber 20178, | believe
pronounced Mur at MU R AT, Kayal i, K- A-Y-A-L-1.

Advertising caption for special exceptions under the
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pent house requirenents Subtitle C Section 1504.1, from the
set back requirenents, Subtitle C Section 1502.18, Subtitle C
1502.1(b) and Subtitle C Section 1502.1(c)(1)(A), and
proceeding to Subtitle F Chapter 10 for a variance, for the
maxi mum | ot occupancy requirenents, Subtitle F Section 604.1
to construct a rear deck addition and an accessory structure
in the RA-8 zone.

This is at 1738 Church Street Northwest Square
153, rather 156 |ot 313. And | guess as in our protocol
woul d be the notice requirenents. And | have to doubl e check

to see if the affidavit of posting maintenance is tinmely or

not .

CHAI RPERSON HI LL: Okay. | thought everythi ng was
good because this is continued, but we'll see what happens
her e. M. Sullivan, could you please introduce yourself?

You're on nute, M. Sullivan

MR, SULLI VAN. Thank you, M. Chairman, nenbers of
t he Board, good to see you again. M nane is Marty Sullivan
representing the applicant. | think all of our stuff is
tinmely, but we do have a request to waive a 21-day
requi rement because we nade a change in the amount of relief
requested, and it's sonething we had been working with the
Ofice of Planning on and working with the applicant's
contractor on. And that was just done | think | ast week, so

we're asking for relief to accept that filing within the 21-
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day peri od.

CHAI RPERSON HI LL: Ckay. Does the Board have any
| ssues with granting the waiver? | do not. GCkay. There was
not a no. Isit M. Pinto? |s that who's also wth us?

MR PINTO Yes, that's ne.

MR, SULLIVAN: Correct.

CHAI RPERSON HI LL: Could you please introduce
yourself for the record?

MR PINTO M nane is Craig Pinto. [|I'mcalling
on behalf of Karma Hone Designs, Karma Construction G oup
And yeah, |I'mhere as a contractor.

CHAI RPERSON HI LL: Okay. So, M. Sullivan, your
client is not with us today, is that correct?

MR SULLIVAN: | think he is as well.

CHAI RPERSON HILL: | don't see himon the screen.

MR, SULLI VAN Ckay. He may not. He nay have had
to junp off.

CHAI RPERSON HI LL: Okay. So, M. Sullivan, | mean
| guess if you could tell us a little bit about the case
here.

VICE CHAIR HART: M. Chairnman?

CHAl RPERSON HI LL:  Yes?

VICE CHAIR HART: It |ooks like they are. They're
just an attendee right now So if they could be noved into

the -- it looks like it's the same, yeah, nane. | think
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they're there now.

CHAI RPERSON HI LL: M. Young, did you al ready nove
themin as an attendee? Let nme see if | got them on the
screen here.

VICE CHAIR HART: They're there now.

M5. KAYALI: Hello.

MR, KAYALI: Hello. W are here.

CHAI RPERSON HI LL: Hi . | f you could please say
your nane for the record.

MR KAYALI : I am Murat Kayali and | am the
homeowner .

M5. KAYALI: | am Katherine Kayali and al so the
co- homeowner .

CHAI RPERSON HI LL: Ckay, great. And thank you for
muting your m crophone. M. Sullivan, | guess if you would
please -- and | guess M. Young was bringing up your slide
deck. If you could again kind of walk us through the
application. | nmean, I'Il cut alittle bit to the chase with
this.

| mean, for me | suppose really kind of going
t hrough how you believe they're neeting that first prong of
the test, right, the exceptional condition for the variance.
That's the real one that I'mkind of having a little bit of
an issue with. And then if you can put sonme clarity around

the one thing that, and | guess they're speaking from the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N DN N N N DN P P P PP PR,
oo A W N b O © 00 N O 00 W N B+ O

77

second prong also, which is that the practical difficulty
concerning the sliding door. And this may be sonething you
can clarify for nme. And then if they did put in a sliding
door, would they be here for a special exception rather than
a variance? So those are the two questions that | had.

s there anything el se anyone wants the attorney
to address during the presentation that they'd like to bring
up right now? |If so, please raise your hand. kay.

Then, M. Sullivan, you can go ahead and begin
whenever you'd |ike.

MR, SULLI VAN: Thank you, M. Chairnan. And |
t hi nk based on your introduction, |I'm probably going to --
" mnot going to go through the entire slideshow, of course.
This is a continued hearing. | think that the Board and the
O fice of Planning have always been -- | think we' ve talked
about the special exception relief for the railing setback
enough, and it doesn't sound |like that's the issue.

So unless there's questions about that, | won't
tal k about that. So I'Il get into your request to tal k about
prong one and prong two, and then the contractor is here to
provide nore detail on the sliding glass door issue and the
practical difficulty.

So as you can see fromthis cover page, we have a
deck that's going from the principle building to the

accessory building, and you see the new accessory buil di ng.
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So the proposal's for a new accessory building and for the
deck. In the original request to request 76% 1| ot occupancy,
O fice of Planning was pushing us to get down to 70, in which
we tried to do, and we nanaged to get to 72.5, and believed
t hat goi ng bel ow that nunber presents practical difficulty.

So the unique condition, | would start with slide
15, please. So you can see the configuration of the
accessory buildings in the properties back here. They all
have very high | ot occupancies and they all have accessory
bui l dings. And part of the unique condition presented here
is that we do not have an accessory building, and it leads to
that open tooth thing back here, which has presented issues
wWith security, trash. And the construction of the garage
itself of course would be well under the 70% | ot occupancy.
So if we had that approved separately, that would just be a
speci al exception. Soit's really the deck that connects the
accessory building and the house.

So if we could go to slide 9. And you see the
short distance between the accessory building and the house.
This is simlar to the other buildings on this row And to
go fromthe living |l evel of the house, all the way down into
the ground, and then back up to the roof deck is a -- that
woul d be difficult, and that's an exceptional condition.

And then part of what we talked about at the

heari ng before too, if you could go to slide 17 and 18, those
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slides are photos that showthe area that's sort of buried by
this surroundi ng area here because of how the ot her house are
| ocated. And this area ends up being a canyon inside their
accessory building and the principle building. So, in part,
thisis an effort tolift some of the recreation space up out
of that and put it on the deck.

So in wrking with the Ofice of Planning, we did
cone to an agreenent that the 72.5 percent is a nunber that's
acceptable to the Ofice of Planning, which does show a
practical difficulty in exceptional condition.

Slide 7, please. And I'll turn it over to Craig
Pinto, the contractor, to talk nore about the problem with
t he doors under a | ot occupancy alternative that's | ess than
72.5 percent. Craig?

MR.  PINTCG Yeabh. Thanks, Marty. Ckay. So
essentially what we did was we priced out to have a, you
know, a sliding door there as a possible option. But let ne
just start off by just explaining howthose doors are. They

have an exterior part which actually opens out, and it has

bars on there. That's for the security of the interior
doors, which actually -- then, you know, you'd be able to
access.

So with having the smaller deck there, you' d be
trying to open the doors kind of onto yourself in order to be

abl e to access the secondary door which gets you in. So, you
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know, that's where we got to the part of, l|ike, you know, we
need it to be alittle bit bigger so that person could stand
in front of the door, open the door, and still be able to
reach the next door w thout having to go to the side or, you
know, sort of be |like -- not have a proper distance in front
of them

And then the secondary thing was we were able to,
you know, price out, you know, an average price or having a
t enpered gl ass security door. Again, |ike, elimnating those
bars but making it towards the sliding option. It's alittle
on the expensive end because again | priced out a standard
door that was tenpered gl ass, had essentially everything you
need to have a good standard security door with a sliding
feature.

And that came out to, you know, around, |ike, I
think 5,000 or 6,000, sonething like that. | just see it as
an added cost of business. And not even saying that their
particular door is a custom door. |I'm basing it off a
standard door that |I could get, you know, froma store. And
if I would have to custom size that then that we' re | ooking
at, you know, much nore noney. And so | just feel like
that's, you know, unreasonable, you know. W can get back to
Marty now.

MR,  SULLI VAN Thank you, Craig. And the | ast

thing I1'll point out to the Board is just the m nor degree of
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relief that we're tal king about now. We're just talking
about going 2.5% past the special exception nunber, and it's
with a pervious deck as opposed to building itself. | think
that that shows that it's a very mnor degree of relief
request ed.

And we think the information submtted wth the
cost estimate of the sliding glass door and the practical
difficulty, it comes down to having a wusable deck
essentially. And if the deck's not usable then it's not
worth having, and it becones a practical difficulty. And the
i ssue with the door is about usability of the deck.

And | think we have shown that we have to have a
deck if we want to get to the roof deck of the garage as
wel |, and to have sone usabl e outdoor space, especially on
the main | evel.

I f you have any questions for nme or for Craig or
for the applicant?

CHAI RPERSON HI LL: Ckay. Ri ght . Thanks, M.
Sullivan. Let's see. So does the Board have any questions
for the applicant. [|'ll start with you, M. Hart.

VI CE CHAI R HART: So, M. Sullivan, what the --

getting to the first prong of the test, | still have a hard
time with it | think, and " mnot exactly sure why. | think
that it's -- | mean, well we deal with | ot occupancy, you
know, in nmany cases. And while | understand that you're
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stating that it's a mnor, or what you're believe is a m nor,

I ncrease in the | ot occupancy, it still requires a variance.
If this was .1%over 70%-- |'msorry, if it was .1 over 70%
then it would still need a vari ance.

O, you know, if it's even a smaller anount. So

I'"'m not getting why this is -- | understand the points that
M. Pinto brought up but |I'm still not there yet. And |
don't know if there's -- | don't know what ny fell ow Board
menbers think about that. | just amhaving a difficult tinme
wth that aspect of it. | nean it's saying that it is, you

know, kind of a different |ot than other |ots along that
portion of the street or the alley. That's kind of one
thing. But if you |look at the other side of the alley, they
don't have the accessory buildings either, at |east they
don't show on the inage that you showed earlier.

So | guess that's where | am | don't knowif it's
nore of a question or a conment.

CHAI RPERSON HI LL: Okay. M. Sullivan, give ne a
second. Ms. John?

MEMBER JOHN: So | have a simlar question. | am
really having trouble with that first prong, because | | ooked
at that diagram again and the property is not unique in not
havi ng an accessory structure back there. And | understand
the need to put one in for security reasons and for other

reasons. But that in itself does not denpbnstrate to ne that
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there's an exceptional condition.

And while | agree with M. Sullivan that the Board
can |l ook at the degree of the relief requested, there still
has to be sone showing that this exceptional condition
exists. And | understand the practical reasons. But |i ke,
bl ess your heart, | amhaving a hard tinme with that. | amno
quite sure why there has to be a need for a sliding door. So
that's sort of where | am Those are ny thoughts.

CHAI RPERSON HI LL: Ckay. And, M. MIller, do you
have any questions for the applicant?

COW SSI ONER M LLER: Thank you, M. Chairman
No, | don't have any questions. | amnot unconfortable with
the bullet points raised by the applicant's attorney on page
15 of the PowerPoint as to why this is an exceptional

situation resulting in a practical difficulty. So |I have no

guestions. |'m okay.
CHAlI RPERSON HI LL: Al right. M. Mller, I'm
sorry, | didn't hear that first part. Did you say you are

confortabl e?

COMW SSI ONER M LLER: | did a double negative.
|"msorry. | amconfortable with the points that have been
argued by the applicant, applicant's attorney, on page 15 of
the PowerPoint as to why this is an exceptional situation.

CHAI RPERSON HI LL: M. Young, could you pull up

t he Power Point again and go to page 15 for ne? | don't have
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access. | apol ogi ze.

VICE CHAIR HART: | think it may be the next page.

COMW SSI ONER M LLER: I"'m sorry, | msstated,
al t hough that al so hel ps.

CHAI RPERSON HI LL: Whi ch one were you | ooki ng at,
M. Mller?

COW SSI ONER M LLER: | nmeant to reference page
16, but | think page 15 al so does show sone.

CHAI RPERSON HI LL: These are the bullet points
you' re speaki ng of ?

COW SSI ONER M LLER  Yes.

CHAI RPERSON HI LL: kay. Wuld you mnd just
| eaving this up, M. Young, for a nonent. Can | turn to the
O fice of Planning, please?

MS. ELLIOT: Hello again. This is Brandice Elliot
representing the O fice of Planning for case BZA 20178. W
have been instructed to go through sonme of the details
concerning the variance for the justification that's been
presented by the applicant and, you know, how it relates to
our reconmmendati on.

And so in particular, there is an extraordinary
condition relating to the lot. W feel that given the mnor
degree of relief, it's enough of an extraordi nary condition.
Certainly the lot itself is very simlar to other surrounding

| ot s. | think what differentiates this one fromother |lots
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Is the fact that it is not as developed. It has a smaller
dwelling on the lot. The two flanking lots actually have
significantly | arger buil di ngs because there are additions on
the rear, and so the lot in particular to the west | think
has about a 90% | ot occupancy. And what that does is it
casts shadows on this |ot.

So once the garage is constructed, the center of
this lot is going to be pretty well shaded by adjacent
devel opnrent and the garage. And so that «creates a
practically difficulty of ensuring there's sufficient |ight,
you know, available to the honeowners. And so what they have
proposed is to elevate as nuch of their open space as
possi bl e.

And so what they're doing is connecting their roof
deck on the garage to the main dwelling with a deck, you
know, that's basically just a passabl e deck that makes access
to the roof deck alittle bit easier. But it also, you know,
creates nore light for their rear yard. And so we feel
that's the practically difficulty.

And of course the applicant has gone through sone
of the other details submtted to the record regarding the
repl acement of the doors. W feel that the -- it would be
practically difficult to replace those security doors with a
sliding door given the cost that would be incurred by the

applicant, especially considering the degree of relief that
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I's being requested. The 34 square feet is purely to allow
the existing security doors to be fully functional. And so
we feel that the existing conditions pertaining to the | ot
and the practically difficulties are sufficient to justify
the degree of relief that's been requested.

And in terns of the other variance criteria, we
don't think that the proposal would cause substanti al
detrinment to the public good, as has already been sort of
poi nted out. There are other simlarly sized structures
along the alley that have simlar or greater |ot occupancy,
so we don't feel that this is necessarily out of character
with that.

And also, there have been several letters of
support. I'm sorry, | think two letters of support in the
record from adjourning neighbors that are okay with the
devel opmrent. And then we don't believe that the additional
| ot occupancy woul d cause harmto zoning regul ati ons because
the intent of the zoning regulations, the intent of providing
| ot occupancy is to ensure the sufficient open space on the
property.

And we feel that, you know, the deck being opento
the sky and perneable is still achieving that objective. And
the relief in particular for this case would allow for the
security door to be fully functional and increase the safety

of the project.
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The second part of the request is special
exception relief for the guard rail. And as the applicant
di scussed, we are recommendi ng approval of that. W don't
have any concerns about the guard rail particularly because
iIt's not going to be visible from Church Street, but it's
alsowthin-- it's very simlar to the established character
of the rear alley.

' m happy to answer any questions that you have.

CHAI RPERSON HI LL: Ckay. |'Il ask m ne real quick
again. And I'mjust kind of confused. | renenber this when
we were even going through it the first tine. | mean, if

they did a sliding door, they could have the exact sane thing
but not be before us for a variance, correct?

MS. ELLIOT: So that is correct. And part of our
eval uation was that, you know, the cost of that sliding door
was significant enough to pose a practical difficulty in
providing the 70% |ot occupancy. So yes, that is a
possibility but we still think that the cost is significant
gi ven the scope of the project.

CHAI RPERSON HI LL: The cost being the $7,5007?

M5. ELLIOT: Yes.

CHAI RPERSON HI LL: Ckay. Al right. M. Hart?

VICE CHAI R HART: Thank you, Chairman Hill. So,
Ms. Elliott, if we were |looking at this as being 75 percent,

| nmean, what's the cutoff that we're tal king about here?
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And that's part of the problemthat |I'mhaving is,

while | understand that they're looking at, it's three
percent that we're tal king about, it does seem as though it
Is hard to figure out what that edge is. That upper limt
I'S.

Because, in sone ways they could have gone up
nor e. They could have gone up to 75 or -even higher
percentage. So, that's the question. Do you have an upper
limt for this?

M5. ELLIOIT: So, every project is evaluated on
its own nerits. It's really hard to say where there's a
cutoff for variances.

| mean, | think that in this case we saw the
difficulties with the operations of the door and then we
t hought that 36 square feet was sufficient enough to resolve
t hat issue. So, | guess, yes, there is really not a good
answer to that question because there is no limt. |t
depends on the scope of the project.

And we think that this is a snmall enough vari ance
that's justified by those existing conditions on the | ot that
we coul d support it.

CHAI RPERSON HI LL: Ms. John, do you have any
guestions? No? | can't see your face. Kkay.

Actually, M. Young, if you would pull down the

presentati on so we can see the faces again? Geat.
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Ms. John, I'msorry, your mcrophone is nuted.

MEMBER JOHN: Ckay, so, |'ve been trying to figure
out howto articulate ny disconfort. It seens to ne that the
vari ances being driven by the need to change the door, and
I"'mnot quite sure of the configuration of the deck at that
poi nt .

So that's just ny disconfort. | understand the
argunents that there is less |ight. | don't think that by
Itself supports the variance or the fact that the recreation
space is in a canyon-1like situation.

| totally understand all of that. | just don't
knowif | can get to the variance when the sliding door would
not require comng to the Board.

And |I'm concerned that even though we eval uate
each case on its own nerit, that we're still stuck with the
deci si on where we say, you know, it's okay to get a variance
if the cost of a sliding door is arguably too nuch.

And |I'm not sure if the cost that we have been
provi ded for the particular door is reasonable in |ight of
the project. So, I'mstill struggling. It doesn't nean |
can't get there, but that's sort of where I am

M5. KAYALI: My | try and address your concerns?
Wul d that be okay?

CHAI RPERSON HILL: I'll give you a chance, we'll

gi ve you a chance --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ W N P

N N N N N DN P P P PP P PR
oo A W N b O © 00O N O O A W N P+~ O©O

90
M5. KAYALI: Okay, sure, | don't want to speak out

of turn. | apol ogize.

CHAI RPERSON HI LL: Sure, that's all right. No
problem You know, you got to try. So, let's see. Right,
M. Hart, you've already spoken, correct.

M. MIller, do you have anything you would i ke to
ask the Ofice of Planning or add to the di scussion?

COW SSI ONER M LLER: No. I want to thank Ms.
Elliott for her report. Her nmultiple reports in this case.

| wasn't on the original hearing but | had
reviewed the record. And that record does show that they did
reduce the size, scale back the proposal, as a result of the
concerns that the Ofice of Planning had about the proposal
and that first prong.

So, | think given all those, | think it was at
76.7 percent | ot occupancy originally and it's now at 72.46.
And yes, | understand what M. Hart is saying about what's
too little, what's too | ate.

But | generally disagree with Ms. Elliott that
there is a huge bunch of factors that are in play here.
Including the condition of the, the existing condition of
t hat space.

And so, anyway, no, | have no other comrent.
Thank you, M. Chairman.

CHAI RPERSON HI LL: COkay, let's see. M. Kayali?
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And | don't know if |I'm pronouncing that correctly.

MS. KAYALI: Yes, sir, that's correct.

CHAI RPERSON HI LL: If you coul d go ahead and, what
you' d |like to say.

M5, KAYALI : Sur e. And if | could ask for the
Power Poi nt presentati on be shown where we show the schenatic
of the deck on the back of the house, | think that's the
easiest way to illustrate the problemthat we're having.

think it's the slide right before this.

Ch, | was incorrect. Marty, you mght be able to
hel p ne.

MR, SULLIVAN: Is that it?

MS. KAYALI : No. Just the, there we go. Yes,
thank you. So seven. |'msorry, one nore slide.

MR. SULLI VAN: Seven, yes. Yes, seven.

MS. KAYALI: Seven. Yes, thank you. So, as was
just indicated, we had originally requested a nuch | arger
deck. So basically, we're constructing a garage and we're
putting a deck on top of that and the garage is very nuch a
safety issue. We're having problens with being the only
person on our street that doesn't have one.

And | don't know if the lot diagram doesn't
reflect it, but the people on the other side of the alley
fromus really all do have either decks or parking features

of sone sort. But the only ones that don't, people throw

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N DN N N N DN P P P PR,
oo A W N b O © 00O N O O A W N P+ O©O

92

trash in our yard and it's becom ng a problem Especial |y
under recent conditions.

W initially, you know, the goal then becane, how
do we connect our house, you know, you exit our house in the
back on the second story, so how do we get fromthe kitchen
doors to this new deck that we're constructing.

And the space is too short to sort of go down the
steps and then go back up the steps. And you need sone sort
of | andi ng.

So, while we initially did ask for a nmuch bigger
deck, because we knew our backyard was going to beconme a
canyon and we wanted to elevate it, the Ofice of Planning
i ndi cated that that was a concern

So i nstead of asking for a big deck to connect the
two, we've basically just shrunk our requests to a |anding
that goes the width of the house and is only about four feet
deep. So we can't really nmake it a whole |ot narrower
wi thout sort of having to pirouette around. And then a
wal kway to connect the two decks.

Now, sort of sliding doors or no sliding doors,
the only way to make this deck under 70 percent is not to
mess with the deck but rather to not make the deck the entire
wi dt h of the house. And then that's what's creating problens
wi th the doors.

| recognize, to sonme extent, yes, sliding doors
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would fix that problem and we can set the cost to the side
for the nmonent, but | think sliding doors present issues not
only froma security perspective but al so because this is the
only place where we have a w de opening to our house.

So for instance, when we try to bring furniture
I nside, we have to open up both of those doors and bring
things in that way. And so, sliding doors just present a
nunber of problens fromthat perspective.

We're going to |l ose this wi de access to our house
with a sliding door that only opens, it can only open sort of
one door width. And the difference we're tal ki ng about here
is really a deck that would stay the sanme wi dth but woul d be
a few feet shorter than the width of our house. Making sort
of the exit to the house and the turning to the deck just
nore awkwar d.

We had basically tried to shrink this to a snal
usabl e I andi ng as we coul d thi nk.

MR, KAYALI: And in addition to the, you know, you
coul d have a sliding door that has tenpered glass that woul d
add a security benefit, but part of what we |i ke about havi ng
the bars on the doors is everyone el se has bars on the doors
of their house so we want to be, so we want to have that as
a deterrent.

So we woul dn't be able to have sliding bars, they

woul d still have to open outward. So | think the deterrent
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effect of the bars to any kind of woul d-be intruders i s going
to be an additional safety consideration in addition to any
kind of safety glass we m ght have on a sliding door.

M5. KAYALI: R ght. Wiich we couldn't inplenent
in a way that would cause this concern --

MR, KAYALI: Yes.

M5. KAYALI : -- | think is your point, yes. I
don't think we have anything else to say, but thank you for
| i st ening.

VI CE CHAIR HART: M. Chairman? So, thank you for
t hat expl anati on. It is helpful to hear that. It does
actually kind of raise a couple of questions.

Ri ght now you have a security, and again, this is
nmy assunption, so please correct ne if |I'mincorrect, you
have a security gate on your door because there is no
bui | di ng behi nd you. Because you're open to the all ey.

So when you put a building behind you, now
sonmebody woul d have to, | guess, go through that building and
then go up into the back gate. It's possible, |I'm just
saying that that's, there are changing conditions on the
property that would not necessarily necessitate the gates,
but | understand that your famly is trying to nake sure that
you have a secure site.

But I"mjust pointing out that there is a little

bit of, there are sonme other things that are going on.
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The other part had to do with the, | understand
that you may not have an ability to have doors w de enough to
get in furniture in and whatever. But you're going to have
to now go through the garage to get that whatever in,
furniture in. And those doors are snaller as well.

| nmean, what you are seeing on a plan that you
show here, the door is a small door that's going from the
garage into the back of your property. |'mjust saying that
| understand what you've raised, it's just that there are, we
understand that variances are a higher threshold to be able
to, for us to grant them that's why we've been kind of
probi ng and aski ng questions about the project.

And sone of these may be nore preferences than
necessity. |'mnot going to kind of quibble over that. But
| guess I'm that's why we're trying to understand this,
because we know that the threshold is a nmuch higher bar for
t he vari ance versus the special exception.

But 1'Il leave ny question and just coment.

MS. KAYALI: Thank you for that. And actually,
now that you've nentioned it, | should ask for the door to
t he garage to be nmuch bigger so that we can fix that problem
t hat you' ve just pointed out.

CHAI RPERSON HI LL: Okay. All right, Paul, you can
go ahead and pull that down again, if you wouldn't mnd

Thank you.
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Let's see. So, | guess, oh, so is there anyone
wishing to testify in either support or opposition?

MEMBER JOHN: M. Chai rman?

CHAI RPERSON HI LL:  Sure.

MEMBER JOHN: | have a quick question about the
doors that open onto the proposed deck.

CHAI RPERSON HI LL: Sure. Do you want to go back
to that slide again or are you okay?

MEMBER JOHN:  Well, I'mlooking at it. [t's the
sanme slide.

CHAI RPERSON HI LL: Ch, okay, you can see it.

MEMBER JOHN: So, ny question is, do those doors
open onto the deck or do they open into the space?

MR, PINTG Can | answer that question?

MEMBER JOHN:  Sure.

CHAl RPERSON HI LL: Sure, M. Pinto.

MR, PINTO So the door is two parts. One of them
is the netal, which is basically the protection, the security
part of the door, which opens out towards you. So that's the
whole thing that we're trying to discuss here is that once
you open that, you need to be able to reach in to open the
gl ass door that's inside.

So, in order for ne to get to that, if | don't,
like, the width of the door is basically going to hit you

when you open the door and then you try to access the inside
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door . It's alnost like, if can say |like a screen door and
then you have the actual door. But this is not a screen
this is a netal steel bar type of security door.

VEMBER JOHN: And is that a wood door? | m ssed

that. Is it a wood door or is it glass?
MR PINTG | nmean, the interior door, | believe
it's wood and gl ass. | nmean, it's like a six-light or

sonething |ike that.

MEMBER JOHN:  Ckay.

M5. KAYALI: Yes, nma'am

MEMBER JOHN:  Thank you.

M5. KAYALI: The netal doors open, oh pardon ne,
|'"'m so sorry. The netal doors open outwards and then the
gl ass doors open inwards.

MR, PINTO Exactly.

MEMBER JOHN: Ckay, thank you.

CHAI RPERSON HI LL: Ckay, M. Sullivan?

MR, SULLI VAN:  Yes.

CHAI RPERSON HILL: You explained to your Cient
and the architect what a variance is, right, and what the
t hree- prongs are?

MR, SULLI VAN:  Yes.

CHAI RPERSON HI LL: Ckay, just curious.

MR, SULLIVAN. O course.

CHAI RPERSON HI LL: Just wanted to nmake sure.
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MR. SULLIVAN: Yes. And | wasn't on this case at

t he begi nni ng of the case, but | think they have an excell ent
variance argunent.

And | think the thing, why they' re perplexed is,
| think they're seeing an incredibly critical analysis. And
I f you renenber the sane day we had the Board approve two
vari ance, |ot occupancy variances, for properties that |
woul d submt were identical to every other property around
t hem

And it was very difficult to find the unique
condition on those properties. |'mtalking about 20185 and
20187. And the Ofice of Planni ng supported those. And that
was for buil dings.

And I'm still not sure what the exceptional
condition and practical difficulty was in those cases. But
after watching those cases, we all tal ked about how our case
actual ly had a nore defined uni que condition, we thought, and
a real practical difficulty.

| would just nention, there's been sone di scussi on
of need and the need for the sliding glass door and the need
for this. Again, a variance request we don't have to show
that it's inpossible to do it otherwise, it's just that it's
unnecessarily burdensone. And the word unnecessarily is key
here.

There is no reason for them to be burdened here
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because --

CHAl RPERSON HI LL: Okay, well --

MR SULLIVAN. -- we've got a permt --

(Si mul t aneous speaki ng.)

MR, SULLIVAN: This responds to Board Menber Hart
too and --

CHAI RPERSON HI LL: Ah, all right. GCkay.

MR SULLI VAN -- saying about the degree of
relief. The reason degree of relief cones in, and this was
sonething that the court of appeals introduced, is that
degree of relief is sonmething to be considered in the
practical difficulty analysis. And | believe that ties into
the termunnecessarily burdensone. O practical difficulty.

CHAI RPERSON HI LL: Ckay. Yes, | nean, | think
we're just, as | said for nme at the very beginning, | was
just talking about the first prong and trying to figure out

t he exceptional situation and exceptional condition.

| mean, again, when you start tal king about, |'m
just kind of stuck on, in the sliding door | supposed, in
that if it, again, putting the price aside, | nean, | don't
think, | mean, you're going to cost nore than $7,500 right?

And so |ike, you know, the noney is not, anyway. Ckay.
So | don't know, | do have, | guess, this question
for you, M. Sullivan. So if this gets rejected, right, then

your Applicant can't conme back again for anything or they
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woul d have to cone back again for if they did do a sliding

door, they wouldn't be here for the | ot occupancy, but they

woul d still need the other relief, right?
So that the variance could fail, but they would
still be able to do what they wanted to do but with a sliding

door. Do you know if that's correct?

MR SULLI VAN: So, on that point, we woul d need or
request the opportunity to anend the request to a 70 percent.
| don't knowif they'll do the project at all at that point,
but we would still need relief. Special exception relief.

And of course, we're still requesting the relief
for the garage railings --

CHAI RPERSON HI LL: R ght.

MR. SULLI VAN: -- so that we at |east, we have
that. |[If that answers your question.
CHAI RPERSON HI LL: Ri ght. I'"'m just trying to

figure out where they mght be. And so, I'malso trying to
do this virtually and it's not necessarily the easiest thing

to do virtually.

| guess we can, do you all need, M. Hart, | mean,
"1l just be quite honest, |I don't know where we are with it.
So even if | got kind of convinced, we can wait a week and

see where we are.
|"mnowtal king to ny fell ow Board Menbers, right?

M. Sullivan, your mcrophone is still on, if you want to
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tal k, just raise your hand.

MR, SULLI VAN. Sorry.

CHAI RPERSON HI LL: W can wait a week, and I'm
talking to ny Board Menbers that are on nute, we can wait a
week, think about it and then deli berate and see what happens
because | don't really know where everybody is. | don't know
If there is three yeses, let's put it that way al so, right?

And so, we can either wait a week or we can try to
ask for nore information fromthe Applicant. M. Hart, are
you kind of in the sane place that you were before?

VICE CHAIR HART: | think that the week is fine.
And 1'I|l be ready to nake a deci sion next Wednesday. | just,
| need to null sone things.

CHAI RPERSON HI LL: Okay. M. Mller?

COW SSI ONER M LLER: Yes, as ny fellow Board
Menbers are nulling between now and decision tine, | just
woul d ask themto take into account, which | know they wll,
the fact that this, we have support from the Ofice of
Pl anni ng and the affected ANC, each of which were supposed to
give great weight to. O course we are an independent, make
our own independent judgnent, and the adjacent neighbors.
And the de minims relief. And all the other factors that
are in play here and the reductions that have already been
made by the Applicant.

So, | just would ask ny fellow Board Menbers to
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take that into consideration. And |'mgoing to have to nove
because ny granddaughter, my granddaughter, ny daughter, has
arrived wwth ny grandson and with their m ni Labradoodl e, who
| just heard barking loudly, so I think | need to nove to
anot her room

CHAI RPERSON HI LL: Ckay. Well, go ahead, why
don't you nute, before you |leave, M. MIller, you can just
mute for a while, we're going to wap this up here in a
mnute, | think, | don't want you to |ose any of this, and
then we're probably going to take lunch, is that what's
probably going to happen, and so then you can go ahead and
move.

And we welconme to see the dog or children. I
mean, anything that breaks this up is fine with ne.

COMWM SSI ONER M LLER: The dog naybe. | don't
think the grandson will be scanpering over yet, but the dog
may nmeke an appear ance.

CHAI RPERSON HI LL: Wll, you can pick up the
grandson. At that age they don't have nuch choice, right?
You pick themup and they're right there, that's it, right?

COW SSI ONER M LLER  Exactly.

CHAI RPERSON HI LL: Okay. So, M. MIler has nmade
his case. And now, | guess we're going to have this
i nteresting video discussion whichis that I'mkind of still

on that slippery slope variance thing, right?
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| nmean, we get yelled at all the tinme about the

variance, right? Al the tinme we get yelled at about the

vari ance.

And so, |I'mjust, you know, | don't disagree that
what the Applicant wants to do is de mnims. | amstill a
little confused as to the security question, | suppose, in

that, again, there is now a garage there and so now the
person, or peopl e whatever, have to go over the garage, under
the garage, through the garage. | still don't see how you
get to that door, right?

And they'd have to like, anyway. So that is what

"' m kind of struggling and confused with. And so I, again,
don't know where we are. And so, | guess this is always the
way | kind of dothisis, |I'mjust giving, being as honest as

| can, which is what the deliberations are doing right now,
knowi ng that there is an outcone with sonmeone's property and
soneone's life, right?

And, M. Sullivan, | always turn to the Attorneys
to be like, you know, you can read the tea | eaves with ne at
t he sanme way, right?

And as you know, and whether the Applicant knows
or not, that you can't cone back to us for a year if you're
rejected, right?

And so, that's why |I'm having this discussion,

ri ght?
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You may not get rejected, | don't know. | nean,
you may sway two people. It looks Iike you got one. So, and
| don't know, | just don't know where we are.

So, | said all that. And, Ms. John, do you have
anyt hing to add?

MEMBER JOHN: Just that | wll take a good hard
| ook at what we heard today and to see if | can get there.
But |'m always troubled by variances that do not have a
particularly strong justification for that first prong.

And unl ess we get there, everything else sort of
falls away. And | agree with M. Sullivan that we can | ook
at the degree of relief that's requested.

And it seens that the Applicants have been
cooperating with the O fice of Planning and they reduced the
size of the deck. So, | would like to think this through and
del i ber ate next week.

CHAI RPERSON HI LL: Okay. So do we need anything
el se from anybody? W don't need anything, right?

MEMBER JOHN: No. No --

(Si nul t aneous speaki ng.)

CHAI RPERSON HI LL: M. Sullivan --

MEMBER JOHN: -- that's all.

MR, SULLI VAN. Thank you. | wanted to address the
guestion of potential denial and having to wait for a year.

| nmean, in all fairness, and this isn't a
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devel oper of course, it's a homeowner. VWhich is one of the
things that should illustrate that they're doing this because
they need it.

Wher eas a devel oper it m ght be because t hey want,
need sonme extra profit or sone extra noney and every
additional, little bit that they get helps their bottomli ne.
Whereas with a honeowner, if they could do 70 percent, they
woul d have done it six nonths ago, three nonths ago and been
done with it. And so, that little bit of difference nakes a
big difference to them

But out of fairness, and this is sonmething |
struggle with often, we don't want to | ose the ability to get
the 70 percent. And I don't know what the Board has, so |'d
like to make an alternative request that that be on the
t abl e.

And | don't know whether we need to do that with
the witing or if the Board makes a decision next week of
where they're going to go. And this is something that |
t hi nk shoul d be addressed, but usually I know what to do in
t hat situation.

And there's been a couple of tines where | don't
know what to do, and it's a trenendous risk for ny client.
And | don't want to put them at ri sk.

CHAl RPERSON HI LL: Yes, | nean --

MR, SULLIVAN: |If you understand what |' m sayi ng.
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CHAI RPERSON HI LL: -- M. And Ms. Kayali, | nean,
| hope you hear nme. | don't want you to be at risk either,
okay.

And so, I'Il et you talk in a second. | have to
mute my m crophone, sonething else happens. It's all right,

|'ve had technical issues all day.

And again, | don't think that you're not hearing
anything, we're all nenbers of the comunity, and | don't
think that you're not hearing that we don't want you to get
what you want and that it's de mnims and even the bigger
deck. | nmean like, that's not why we're here. W are here
as a Board because of these regulations, that's why we're
here, right?

We don't care whether, well, whether you get your
door that swings out, | w sh you get your door that sw ngs
out, what do | care, right?

And so, it's just that this whole job that we got
as to why we're deliberating through these prongs, right?

And so, that's why. And you haven't done this as
many tinmes as | have, and that's why M. Sullivan knows |
al so don't know what's going to happen right now because |I'm
also, | don't know what's going to happen. And it's pretty
rare when | don't know what's going to happen.

Li ke sonetines I'll be like, M. Sullivan, | know

what's going to happen, and M. Sullivan will be Iike, yes,
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| know what's going to happen too, and then we'll figure it
out. But today I don't know what's goi ng to happen.

So, Ms. Kayali, you wanted to say sonething? |'m
going to nute nyself real quick.

M5.  KAYALI : | just want to make sure |
understand, and |'m sure M. Sullivan is in the sane boat.
Is there a way to say this nakes a really big difference to
us, but we can't go another year wthout a garage, we're
going to get broken into. And so, is there a way to say this
Is the sensible plan, this is what we're asking for, but if
you say no to approve the 70 percent so that we cannot, we
can put up that garage and not get broken into?

CHAI RPERSON HI LL: Can you nute yourself again?
Thank you. Wat was | going to say.

M. Bassett, right. Oh.

MR. BASSETT: Yes.

CHAI RPERSON HI LL: Yes, you can hear ne. M.
Bassett, like, | don't know, this has never, | don't know i f
we' ve done this before or how we've done this before, |ike,
there's usually been a submission that's kind of |ike an
either, I know we're being very flexible even by having this
di scussion that we are, right, and whether there is an either
or kind of way or do you have a thought?

MR. BASSETT: | amnot certain with the new rul es

regarding virtual hearings and delayed subm ssions about
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whet her they could submt sonething to change it. W could,
If the Board wants to, send you guidance based on our
under standi ngs of the virtual hearing regulations and then
you coul d --

CHAI RPERSON HI LL: That's all right, let ne

I nterrupt you. So, M. Bassett, | guess M. Sullivan and Ms.
Kayal i .

So, M. Bassett, | guess what we'll go ahead and
do is | think we'll go ahead and put this up for, and I"'I|
get everybody, M. Sullivan at the end, | think we'll go
ahead and put this up for decision, right, and then we'll see
how we deliberate, we'll see what happens.

And then if at that tinme, anybody wants to reopen
the record because they mght want to see a different
alternative, we can do it at that tinme, | suppose. O, if we
don't think we want to see another alternative then that wll
just be the discussion that we have. That's kind of where |
amright now.

And I 'mgoing to just let M. Sullivan have a word
because he raised his hand.

MR. SULLI VAN. Thank you. And also, | don't know
if we can pull it together in tinme but we could submt a plat
in a subm ssion asking for an alternative of the 70 percent
speci al excepti on.

And hopefully the Board could see fit to waive
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filing deadlines and accept that information and then have
that before them by next week. Rat her than prolonging the
process beyond next week.

CHAI RPERSON HI LL: Ckay, | --

MR SULLIVAN. And one last thing. | would just
ask the Board to | ook at their other decisions of that day of
this original hearing, 20185 and 20187 for conpari son on the
standard for exceptional conditions.

CHAI RPERSON HI LL: M. Bassett, if you can nake a
note of those two cases. Let's see. GCkay, M. Hart and M.

John, M. MIller, do you all need anythi ng?

VICE CHAIR HART: No, | don't need anything. |'m
a little bit concerned about the kind of either or. You
know, we typically will have a proposal that is before us,

and we are deliberating and voting on that proposal.

So |I'm sonewhat wary of having nore than one
proposal before us. And | wunderstand that the virtual
hearing is different than the in-person hearing where while
we're having a, while we may be naki ng a bench decision, the
Appl i cant can kind of either raise their hand or do sonethi ng
that might curtail our discussion so that there nay be sone

w t hdrawal or what ever.

But | don't know if we're there. |'m seriously
not sure where | am It's a possibility that | could be
before this so I'mstill kind of going through that. That's
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why | said | needed to mull for the week to be able to get
t here.

And | understand that there may be sone other
cases. | do remenber one of the cases that M. Sullivan
menti oned, 20185.

But | think that there were sone very dissimlar
t hi ngs going on, but | do want to have the week to be able to
make that decision so, | don't know, those are ny thoughts.

CHAI RPERSON HI LL: GCkay. All right. GCkay. So,
M. Sullivan, we don't need anything fromyou, and let's just
see what happens.

kay, so is that it? Do we need anything? Oh
yes, I'msorry. So | think there is nobody w shing to speak
i n support or in opposition, is that correct, M. Young?

MR. YOUNG That's correct, | don't have anyone.

CHAI RPERSON HI LL: Ckay. Ckay. Then we'll go
ahead and cl ose the hearing. W'Il| set this for deliberation
and deci sion on, next week, right? June 24th.

MR, MOY: Yes. So that woul d be next week, next
Wednesday, June 24th, M. Chairman. Record is closed, no
subm ssi ons.

CHAlI RPERSON HI LL: kay, record is closed, no
subm ssions, all right. GOkay, Ms. John, do you have --

MEMBER JOHN: So, ny questionis, if M. Sullivan

wanted to anmend the application, he could still do that
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wthin the week by asking to reopen the record? |If you've
closed the record. I'mjust --

CHAI RPERSON HI LL:  Sure.

MEMBER JOHN: -- wonderi ng.

CHAI RPERSON HI LL: And this is kind of a unique
situation now because there's only four of us, right? There
shoul d be five of us, right?

MEMBER JOHN: Right.

CHAI RPERSON HI LL: So there's only four. So three
have to go in one direction, right?

And M. and M. Kayali, | nean, you're right
there. W are struggling, you can see. So | nornally, as
|'"ve said before, kind of know what's going to happen. I
don't know what's going to happen. And so, we'll see what's
goi ng to happen next week.

And then in ternms of your question, Ms. John, yes,
M. Sullivan could ask to reopen the record to submt a
revised plan. Because that is what M. Hart is saying, that
they're not going to, and | also agree with M. Hart, it's
not an either or.

| nmean, | supposed, and | don't know what's goi ng
to happen next | guess as well. | nean if, and I'"mgoing to
take another hard look at this, and now we're hearing the
case and M. Sullivan wasn't on the case at the beginning,

but maybe I'Il get there also, right?
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But | guess we could, as a Board, if we deliberate
and determne that we'd i ke to see another alternative, we
could, at that time | suppose, ask for it. But |'m not
guaranteeing that, M. and Ms. Kayali.

| don't know if that's going to happen. |'m not
saying |'mgoing to do that or that anybody else is going to
do that. W mght deliberate on this and that will be the
del i berations and that will be the end of the case.

So the only way that that will change is if one of
us asked for another proposal. So that's the only way that
wi | | change.

So, thisis currently the deck that you're maki ng.
And so, you know, that's a | ot of questions, I'msorry. So,
Ms. John.

MEMBER JOHN: Well, you know, M. Sullivan nmade a
few points that | would like to review Al t hough, | nean,
the rule is fairly consistent that we |ook at each case
i ndi vi dual |y.

But | personally would be troubled if we appear to
be irrational. Because that doesn't help the Board and it
doesn't help the public.

So, | will break ny rule and | ook at those two
other cases. So that's sort of where | am

CHAl RPERSON HI LL: Sure. And that, M. Sullivan,

"Il let you talk in a second but I want to let you know,
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you're still right back in the sane place, | don't know where
you are. So, M. Sullivan, what were you going to say?

MR, SULLIVAN: Just let the record be shown that
I'"'m | did not suggest that the Board was irrational.

CHAI RPERSON HI LL:  Ckay.

MR SULLI VAN And also, | think the Board has
consi dered alternative proposals before but I'lIl take a | ook
at that nyself, on ny end, this week.

CHAI RPERSON HI LL: W' ve asked for alternative
pl ans, okay.

MEMBER JOHN:  Yes.

CHAI RPERSON HI LL: And | guess if, and that's what
you were speaking to, M. Sullivan. You were saying if we
wanted to ask for alternative plans.

So let's just stick with where we are, and then
we'll go ahead and see if we need alt, | don't know what's
going to happen. So | don't know what's going to happen.

Ckay, so that's it. W're going to go ahead and
break for lunch. And | think, what tine is it? 1It's 1:00.
You want to say like 1:35? |Is that good with everybody?

MEMBER JOHN:  Yes.

CHAl RPERSON HI LL: Ckay.

VICE CHAIR HART: | nmay be a bit late but I'Il --

CHAI RPERSON HI LL: Ch, you have --

VICE CHAIR HART: -- get here as soon as | can.
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CHAI RPERSON HI LL: You had sonething el se going

on. How nuch tinme do you need?

VI CE CHAI R HART: Maybe 15 mi nutes, naybe a little
|l onger. But it's, |I'll be there as quickly as | can. You
guys can start. | should be there definitely by 2:00.

CHAI RPERSON HI LL: GCkay then, let's do 1:35, we'l]l
stick with 1:35, we'll see what happens.

VI CE CHAI R HART: Ckay.

CHAl RPERSON HI LL: Ckay.

VI CE CHAI R HART: Yes.

CHAI RPERSON HI LL: Al right, thank you all.

(Wher eupon, the above-entitled matter went of f the
record at 1:03 p.m and resuned at 1:45 p.m)

MR MOY: Yes, thank vyou. Thank you, M.
Chai r man. So the Board's back in session after its lunch
break. And for the record the tine is at or about 1:45 p.m
So | believe M. Chairman, the next case before the Board for
a hearing is case Application Nunmber 20230 of 3232 13th
Street, Northwest, LLC

This is captioned and advertised for a specia
exceptions under Subtitle E, Section 205.5 from the rare
addition requirenments of Subtitle E, Section 205.4 and
Subtitle E, Section 303.3 from the height requirenents
Subtitle E, Section 303.1 which would construct a new

attached, three-story flat, RF-1 Zone.
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2843, Lot 84.
CHAI RPERSON HI LL: Ckay. G eat.

that it, M. My?
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hwest, Square

Ch sorry. I's

MR MOY: Yes. Unless there are prelimnary

matters, but | forgot to check that.

CHAI RPERSON HI LL: Yes. They're
tal ki ng about the notice. M. Young, could you
I n, please?

MR YOUNG Yes, they're in.

just, we're

| et everybody

CHAI RPERSON HI LL: Okay. M. Sullivan, could you

pl ease i ntroduce yourself for the record?

MR,  SULLI VAN Hel | o agai n. This is Marty

Sul livan on behal f of the applicant.

CHAI RPERSON HI LL: And who do you

have with us,

M. Sullivan? OCh, | think |, is Mster, I"mjust going to go

in order of what | see here. |Is M. Roffe, is

MR ROFFE: Yes. |It's Roffe. Than

it Roffe?

k you.

CHAI RPERSON HI LL: Could you please introduce

yourself for the record?
MR, ROFFE: Yes. M nane is Abdo
devel opnment manager for the property owner
CHAI RPERSON HI LL: Okay. And it |
Buehl er ?

MR, BUEHLER  Yes.
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CHAI RPERSON HI LL: M. Buehl er, could vyou

I ntroduce yourself for the record, please?

MR, BUEHLER: My nanme is Shawn Buehler and |'m
with Bennett Frank MCarthy Architects.

CHAI RPERSON HI LL: OCkay. And | see a, is it M.
Khuu?

M5. KHUU: Yes. It's Lynn Khuu, and |I'm with
Bennett Frank McCarthy Architects as well.

CHAI RPERSON HI LL: GCkay. Geat. M. Khuu and M.
Buehler, if you don't mnd nuting your mcrophones there,
unl ess we need or when we're asking direct questions to you,
that way we won't get feedback.

And then M. Sullivan, | assume you' re going to be
presenting to us, correct?

MR, SULLIVAN: That's correct.

CHAI RPERSON HI LL: Okay. |If you coul d pl ease ki nd
of just wal k us through the application and what your client
is trying to achieve and why you believe that they neet the
standard for us to grant the application?

A coupl e of quick questions, | guess. | did see
that the ANC had a bunch of conditions or things that they
were in agreenent, or it seens that the applicant and t he ANC
were in agreenent, too.

"1l just say that | think that sonme of those are

outside of the Board's purview. But if you could at |east
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speak to what the applicant and the ANC have agreed to, and
just making sure that they're the sanme |ist.

And then also that this is sonething that the
office of planning has spoken to, and then also as a
condition that they're raising, you' re raising the building
t here that.

And so if you could just kind of speak to the
rai se and whether the raise is actually taking place or not,
or if they've applied for the raise. And that will probably
be sonet hing that woul d be part of an order, if we did get to
that in any case.

QO her than that | don't have any ot her specifics.
Ms. John or M. MIller, if you want to raise your hand if you
have anything specific that you want to hear ahead of tinmne.

kay. So then M. Sullivan, | amgoing to put 15
m nutes on the clock. |If M. Young has that just so | know.

Al right. Geat, perfect. And you can begi n whenever you'd

li ke.

MR. SULLI VAN. Thank you, M. Chairman and nenbers
of the Board. 1'Il wait for the presentation. |s M. Young
going to post that? Yeah. "' m happy to say we're nerely

requesti ng special exception relief for this case, 3230 13th
Street, Northwest.
And so this is the -- you see the arrow pointing

to the building, that's the subject building. The property
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owner happens to own the building next door and they're
redevel oping that as well. But that's not part of this case.
So next slide, please.

An overview, constructing a new flat. There's
currently nothing there now. There is a two-story carriage
house in the back, or there was, |I'msorry. There was a two-
story carriage house in the back.

That has been razed, so that's gone. That
carriage house was on portions of both properties, 3230 and
3232. The new building goes on 3230 13th Street. Thi s
building will extend 13' 3" past the rear wall of the building

to the north, which is again owned by this sane owner

And it will extend 10' past the rear wall of the
building to the south. So we're asking for 10-foot rule
relief for that 3'3". The other relief relates to height.

We're asking for special exception relief to go beyond 35
feet.

W would like to go an additional 2'1-1/2", and
you' Il see when we show the elevation that the purpose of
this request is just to nmake it nore conpatible with the two
nei ghboring buildings, which will still be a little bit
hi gher, but it | ooked very out of place at 35'.

So next slide please. Here's the plat. So Lot 84
is our lot. There's the footprint of the proposed buil ding.

You'll see that the carriage house in the back is gone.
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The nei ghboring building, which is owed by this
property owner is to the north and we go 13' 3" past that and
you'll note the large court. And there's actually an
easenent, there will be an easenent between themto nmake sure
that, that area stays open.

And in fact, DCRA's requiring that area to stay
open as well for egress purposes and for w ndow purposes. So
there's quite a bit of separation there as well. Next slide
pl ease.

There's the front elevation. You can see how the

addi ti onal height nakes this building nore conpatible with

the two adjacent buildings. Next slide please. Si de
el evati on. Next slide please. |'"'m sorry, that's a rear
el evati on.

So the general special exception requirenents, we
believe we neet those. It's a relatively mnor request at
3'3". W're safely within the | ot occupancy. The rear yard
is quite large, and the height requested is mninmal as well.
Next slide, please.

So 10-foot rule relief under E 205.4 for the 3" 3".
Next slide please. Specific requirenments for this are the
light and air test that you're very famliar with. W have
subm tted shadow st udi es. Again as you woul d expect, the
3'3" is rather immteri al.

And again, it's inpacting the property to the
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north owned by this property owner. Next slide, please. So
t he shadow studies, | won't go through themspecifically, but
you'll see there's very m nor areas of additional shadow t hat
we' ve crosshatched --

VICE CHAIR HART: M. Sullivan?

MR SULLIVAN. -- at different tinmes. Yes?

VICE CHAIR HART: This is Vice-Chair Hart. Can
you kind of talk a little bit about why the rear stairs are
not included in the shadow study?

MR SULLIVAN. Well the rear stairs are not part
of the requested relief because the 10-foot rule relief only
applies to the building itself.

VI CE CHAIR HART: Yeah, but you didn't --

MR.  SULLI VAN: And | hadn't thought of that
bef ore.

VI CE CHAI R HART: They're fairly, and the only
reason | bring it up is that typically you have, you know,
you, well, you mght see sone stairs that are on the back
that are a spiral or whatever.

But these stairs, they're actually fairly
significant. They're a large, they go fromthe top of the
buil ding, all the way down to the third floor to the, to the,
you know, to the ground.

And they are at, perpendicular tothe, to the rear

of the building. And so they seemto, they were pronounced
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when | | ooked at the, at the floor plan. And so | was a
little bit unsure of, you know, when they didn't show up in
the, in the, in these, the sun study, the shadow st udy.

MR SULLI VAN. Ckay. And | can have the architect
speak to that, but | guess, | hadn't noticed that. And
since, | think they're on the south end of the property, so
they're, they're not inpacting. Their shadow | didn't think

woul d reach the north property anyway.

But | can, | can certainly revise that if we need
to. | just, | didn't, | guess |, we probably figured it
wasn't material, but | didn't notice that, so. But we can

revise that if we need to.

You'll see here, the 9 a.m, the additional shadow
fromthis goes into the neighbor, into one of the properties
next door, but that's it. That's of course gone shortly
after 9 a.m, and that's the only tine of the year where the
addi ti onal shadow has any inpact at all.

Next slide, please. Again, you see the mnor
anount of the additional shadow. Next slide, please. And
next slide. So I'll go through the specific requirenents of
the relief beyond the |ight and air test.

Privacy of use and enjoynent. There are sone
wi ndows on the north side of the building, but they're near
t he back. And they aren't in the area of the additional

3'3". Next slide, please.
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No wi ndows facing the south, by the way. You
cannot see the rear portion of the building fromthe street
frontage and there is no alley. So this provision is not
applicable. Next slide, please.

The height relief requested again is special
exception to go to 37'1-1/2". Next slide, please. Next
slide, please. That was repetitive. Specific requirenents,
bui l dings not on an alley |ot. The addition, or the new
construction will not inpede the functioning of a chimey or
ot her external vent, or solar panels.

And of course the roof top architectural elenent
doesn't apply because this is a new building. Next slide,
pl ease. And this is for the, it's a simlar test but,
simlar criteria, a different test.

Qobviously light and air is not inpacted by going
up to a height that's just matching the adjacent buil dings.
Next slide, please. And no inpact on privacy of neighboring
properties.

W' re not going above the nei ghboring buildings.
It doesn't create any issue of privacy. Next slide, please.
| will address, there is a letter of opposition in the file.
And | just want to point out -- if you can go to the next
slide, please.

That letter cane fromthe property with the arrow

on. See, it's not adjacent. It's actually behind 3232.
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And, so first of all its not adjacent. Second of all, we're
asking for relief from the 10-foot rule, which applies
principally to the adjacent building and its inpact on the
adj acent bui | di ng.

And then finally that carriage house there has
been renoved. That's a two-story carriage house. So their
light and air situation has significantly inproved as a
result of this project. Next slide, please.

Conclusion, Ofice of Planning is in support, as
I s DDOT. And 1-A wunaninously supported this and M.
Chairman, | was a little bit -- | need to take a | ook at the
ANC report real quick because | don't recall any conditions.

They were whol eheartedly in support of this and
don't think there was nuch negotiation on that point.
Provi ded that the design and material used on the third story
addi ti on facade give the appearance of a mansard roof.

Ckay. So that's a comment that we did respond to.
And the architect can talk about that. They asked that the
design and material used on the third-story addition facade
gi ve the appearance of a mansard roof because it, an original
drawi ng wasn't clear, or they were just questioning it.

|"mnot sure if we even changed the drawi ng or we
just clarified for them verbally. Shawn, do you have
anything to add to that? M. Buehler?

MR, BUEHLER: I"m just making sure. Are you
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hearing ne, Marty?

MR SULLI VAN: Yes, we heard you.

CHAI RPERSON HI LL: M. Buehler, your mc m ght be
nmut ed now. | can't see you, so.

MR. BUEHLER: There, are you hearing ne?

CHAl RPERSON HI LL: Yes, we can.

MR. BUEHLER: The two issues there to respond to,
the, we did not change the design at the front. W just had
not clearly described the materials when we, when we
presented it to the ANC, and they were asking if it was
mansard and we were confirmng it was.

And so they just noted that they would like it to
be detailed that way. And so it's, it's as currently drawn,
but it's also as it was drawn when they sawit. It just the
material hadn't been called out in their exhibit.

And then to address the question about the stair.
Wen we drew t he shadow study, our intent was to denonstrate
the di fference between what we could do by right, and what we
could do with the relief.

The stair would be in the sane |location in either
scenario, and it's an uncovered stair, and it's not covered
by the relief, and so it was our intention not to include it
because it would, it would nuddy up the drawi ng since the
stair is actually behind the part of the building that's

seeking relief.
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And so our goal was just to show what the
difference in shadow would be if we were not given the
relief.

VI CE CHAI R HART: Yeah. | understood that. What
| was nmore concerned about was that we are, it was an el ement
that was a, if it were, you know, kind of attached to the
building, if it were parallel, | guess, to the, to the back
of the building, it didn't kind of jut out so nuch.

It was, it's fairly significant and it, while it
shows up in, | think sone of the plans, it doesn't show up in
the el evations, per se. And so it was really hard for nme to
get an understanding as to what was bei ng proposed there.

And then when it didn't show up in the sun study,
it's like, well now !l still don't know what's, what's there.
So that was the issue. The drawi ngs actually cut off, if |
remenber correctly, just at the end of the building or they
may show a portion of the, you know, of how you get to the
stair.

But because it's at a perpendicular, you know,
angle tothe, tothe rear of the building, it just seens |ike
it was a significant el enent that was not included in the, in
t he shadow st udy.

And | understand that it nay be uncovered, but the
stairs thenselves would, will still cast sone shadow that's

t here. So it would be, that's why | was wondering if it
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could be added to the, to the draw ngs.

MR. BUEHLER: Yeah. | mean it wouldn't Dbe
difficult to add it. l'd like to think if we added it, it
woul d only strengthen our case because it woul d show that the
bul k of the additional shadowthat the relief is giving us is
al ready been cast by the stair anyway.

VI CE CHAI R HART: Then that's, that woul d be, that
woul d be hel pful for nme, | think.

MR, BUEHLER: Ckay.

VICE CHAIR HART: I don't have any other
guesti ons.

CHAI RPERSON HI LL:  Ckay. M. Sullivan, are you
finished with your presentation?

MR, SULLI VAN:  Yes.

CHAI RPERSON HI LL: Ckay. Ms. John, do you have
guestions for the applicant?

MEMBER JOHN: No questi ons.

CHAI RPERSON HI LL: M. Mller, do you have any
guestions for the applicant?

COMM SSI ONER M LLER.  No questions. Thank you.

CHAI RPERSON HI LL: Al right. |"m going to go
ahead and turn to the O fice of Planning, please.

MS. VI TALE: Good afternoon, M. Chair, nenbers of
the Board, Elisa Vitale with the Ofice of Planning. The

O fice of Planning is recommendi ng approval of the requested
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relief to construct a new fl at.

And notes that in a supplenental filing, the
applicant addressed OP's question regarding materials and the
applicant also provided a rear elevation as the Board has
di scussed that elevation does not show the rear stair.

And it may be helpful for the Board to have an
updat ed el evation that provides that information. O herw se,
this concludes ny report and |I'm happy to answer any
questions. Thank you.

CHAI RPERSON HI LL: Ckay. Thank you. Ms. Vital e,

this is the first tine we're seeing you, correct?

M5. VI TALE: That is correct. Good to see
everyone.

CHAI RPERSON HI LL: Nice to see you. And every
time we see sonebody, we're like, oh wow, they're still

alive. kay. Does anybody have any questions for the Ofice
of Planning? M. Hart?

VI CE CHAI R HART: Just so that | can kind of close
the loop. M. Vitale, it is very good to see you. D d you,
did you have any opinions on the rear stair, the sun study,
even though it doesn't show them do you have an opinion on
whet her or not you think it would affect the, how it would
af fect the nei ghboring properties?

M5. VI TALE: | think I would have to see those

drawings in order to respond to them | don't want to
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hypot hesi ze.

VICE CHAIR HART: That's fine. | just didn't know
If that was, if you thought that mght change vyour
reconmendati ons that you, that you woul d have.

M5. VITALE: | would need to see revised draw ngs.

VI CE CHAIR HART: Thank you.

CHAI RPERSON HI LL: M. Mller?

COW SSI ONER M LLER:  No questions, M. Chairman.
Thank you, Ms. Vitale for your report.

CHAI RPERSON HI LL: Ms. John?

MEMBER JOHN:  No questions, M. Chairman.

CHAI RPERSON HI LL: M. Sullivan, do you have any
guestions for the Ofice of Planning?

MR, SULLI VAN. No, thank you.

CHAI RPERSON HI LL: Ckay. M. Young, is there
anyone here that is willing to testify in support or in
opposition? Do you know?

MR. YOUNG Yeah. | have two people on ny |ist.

CHAI RPERSON HI LL: Do you know t he nanmes?

MR, YOUNG Yes. One is Lisa Wodbury, and she's
on now.

CHAI RPERSON HI LL: Okay. And then one nonent, Ms.
Wodbury. And then who's the other nane?

MR. YOUNG The other is Tseday Mekbi b.

CHAI RPERSON HI LL: Ms. Wbodbury, would you m nd
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just nmuting your m crophone for a nonent. Thank you. You're
still not nuted Ms. Wbodbury.

V5. WOCODBURY: "' m showi ng nuted. Okay. Let's
see. Sorry about --

MR YOUNG |'ve got it. | can doit. There you
go.

CHAl RPERSON HI LL: Ckay. Are you trying --

MR YOUNG ["'m not, |I'm not seeing the other
person in here.

CHAI RPERSON HI LL: Ckay. Al right. Well if you
find the person just |let ne know, okay?

MR. YOUNG WII do.

CHAI RPERSON HI LL: Ms. Wodbury, could you pl ease
unmut e your m crophone and i ntroduce yourself for the record?
M5. WOODBURY: Okay. Am | unnute now?

CHAI RPERSON HI LL:  Yes.

M5. WOODBURY: Okay. M nanme is Lisa Wodbury.
"' m the owner/occupant of 1316 Park Road, Northwest. | am
behind this ot and actually | amsitting in ny daughter's
bedroom on the second fl oor.

To give you a better view, you really don't need
to see me. You need to see howthis is not very private for
ny 11-year-old daughter.

CHAI RPERSON HI LL: Ckay. M. Wodbury?

M5. WOODBURY:  Yes.
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CHAI RPERSON HI LL: W don't, we don't have, your

canera' s not on.

M5. WOODBURY: My canera's not on? Ckay. Well
does not hel p.

CHAl RPERSON HI LL: Okay. And also then, that's an
I nteresting concept. You're bringing in a new concept.
kay. So --

M5. WOODBURY: So I'msitting on the second fl oor

CHAI RPERSON HI LL: Ms. Wodbury? M. Wodbury?

M5. WOODBURY: -- of ny daughter's bedroom [|I'm
sitting at her desk. And this is a viewfromher roomto the
excavated lot that we're talking about. M. Sullivan
i ndicated that | don't really abut this lot, but | do.

And I'mglad that the carriage house is gone but
at least with the carriage house, we didn't have w ndows
facing our property. The only tinme we actually saw the
occupants of 3232 is when they were on their staircase that
extended out of the backside of their hone.

O when their clothes were hanging fromthere, or
when there was a huge icicle which we all used to nmarvel at.
They used to cascade off there when it snowed. So what is
happening now is, you know, | get as a matter of right, they
can build this |ot.

But you see here, there's a blue extension on the
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end of 3232. They want to go beyond that. So that makes
themcloser to us. Qur lot is at an angle, so it nakes them
cl oser to us.

I, at the last-mnute asked M. Lee to put
additional pictures into the record. | don't knowif you can
pul | those up now. But during the excavation, | snapped sone
pictures to kind of get a better perspective of, you know,
what it would | ook |ike possibly.

Now it's a picture of an excavator and that's,
that's a view from ny daughter's room on the second fl oor.
Of the first-floor deck, | just happened to be drinking ny
coffee one day and | see this guy comng like right up off
the top of the fence.

So it is very close to us. You know, | don't know
what else to say. There's going to be stairs on the, onthis
extension as well. | don't know whether this variance
accounts for this additional footage for the stairs.

And if so, folks are going to be on those stairs
and they're going to be I ooking right into our backyard. Now
| tried to work through this say, well nmaybe, you know, we
can put up some privacy trees.

But if we do that, that's going to, that's going
to kind of kill the airflow for us and it's also going to
take out square footage onnmy, inny, inny littleitty-bitty

yard.
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So, you know, where, you know, there's this, you
know, this conclusional statenent that there is not going,
It's not going to inpact our privacy, | strongly disagree
w th that.

|'ve provided several pictures in nmy subm ssion,
so |l don't want to regurgitate or wal k you through that. You
can | ook at the pictures yourself and ask ne questions. And
| would be glad to give anyone tour.

But those are, those are, those are our concerns.
And especially in a roof deck that's going to be to the rear
or any wi ndows that are going to be facing our property, it's
just not going to make it very private, and it's going to be
very close to us.

CHAI RPERSON HI LL: Ckay. Okay, Ms. Wbodbury.
Let's see, Mster -- Board nenbers, do you have any questi ons
for the witness? Ckay. No. No. M. John? No questions?
Ckay. Al right. Ms. Woodbury, well thank you for your
testinmony. | know that they are here, just to be clear, they
are here for a special exception.

You used the word, variance. They're here for a
speci al exception and so, but | appreciate your testinony
today. And thank you for your participation. And thank you.

Paul, if you could go ahead and nmake this M.
Wodbury -- thank you so nuch. Let's see. That does, M.

Wodbury nade, gave ne a question now for even Ms. Cain in
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terns of, so how are we going to do that?

s that video testinony? So that's how peopl e can
give video? | nean it just is what it is? | nean do you, |
mean, Ms. Cain, | guess you can comment upon that at another
time or think about it.

| mean it's just kind of, it's odd.

M5. CAIN. | think it's sonmething that we're goi ng
to have to look at in a little bit nore in depth. In this
specific case, the views that she was showing are nore or
| ess the sane as the photos that were previously uploaded to
t he record.

So | don't think it's necessarily any new
information. | mean the video is being recorded so it also
sort of functions as effectively, you know, photos that woul d
be gi ven.

And then of course the testinony that would be
distributed to the Board and then subsequently upl oaded to
the record. But | think it's sonething that we're going to
have to sort of flush out a little bit nore as to how we
handl e it going forward.

CHAI RPERSON HI LL: Okay. Al right. Thank you.
Al right. Let's see. So does the Board need anything el se
fromthe applicant? | guess, M. Sullivan, we wanted to see
what the shadowi ng was going to be like with the stairs. |Is

that correct? Do you understand that?
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MR SULLI VAN: | do, yes. And | want to think

about how we show an additional 3' stairs, because the stairs
can be, | think the additional shadow will just be the |ast
3" of stairs.

But they're within the rear vyard requirenent
anyway, and the stairs just, they don't, we can put the
stairs anywhere without regard to the 10-foot rule. So if
we're asking for relief fromthe 10-foot rule, the stairs
really don't cone into play as far as the relief requested.

The stairs could be, could be that |long, as |ong
as they neet the rear yard requirenment even if the buil ding
was shorter. That's, that's what |I'm struggling with. But
"1l think about, we can certainly show the --

CHAI RPERSON HI LL: Yeabh. M. Hart my say
sonet hi ng. But | have, | have, | have an al so, another
t hought because | am kind of curious, is that you could show
the shadowing with the stairs, with the 10', and then you can
show the shadowing with the stairs with the 13'.

MR, SULLIVAN. Right.

CHAI RPERSON HI LL: And then you can --

MR. SULLI VAN: But either way the stairs don't,
are not applicable to the 10-foot rule, either way. So |I'm
not sure what's, either way, when we'll, | think, | think of
the nost legitinate way or the nost effective or hel pful way

toillustrate that.
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But at any rate they don't, they could be | onger.
The matter of right nunber for the stairs is the 20-foot
set back, which is what we have.

VI CE CHAIR HART: Ckay. But | understand that.
I think, M. Sullivan, the concern was that because they were
there and not shown, it's a little bit hard to fully
understand what the shadow inpact is for the rear of the
bui | di ng.

| understand what your point is about the stairs
could actually be the -- the end of the stairs could be the
same extent that they are now even with a matter of right
bui | di ng.

So if you had a matter of right, you know, 10-foot
set back and then you added on stairs that went to, as far as
they go now, they could still do that. And that would not
affect the, what is, that would -- they could be done as
actually as a matter of right, which |I get.

It's, it is, if they, if they weren't as | arge as
they are, then | think I would not have been as curi ous about
this. If they were, you know, not at a perpendicular and
kind of jutting out to the back and several stories tall,
then |, again, | think I wouldn't have been, it wouldn't have
caught ny attention as mnuch.

And so once it caught ny attention, then | was

like, well | don't know why this, why these are not shown.
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But | understand your point. So that's, that's what it is.
If you, if you, I'll give you this.

If you feel that you don't need to submt them
that's up to you. | think you would help ne to be able to
under st and where those are, so that's, that's where | am

MR SULLIVAN. We're happy to submt them too.
| just, | wanted to just get clear from ny purposes how I
describe it or howwe illustrate that. Thank you.

VI CE CHAIR HART: Thank you. No nobre comments.

CHAI RPERSON HI LL: Ckay. So when can you give
that to us, M. Sullivan?

MR. SULLIVAN: M. Buehler?

MR. BUEHLER: | think we can get sonething to you
this week.

CHAlI RPERSON HI LL: So M. My, that will, how
woul d that work in terns of the, when we could get back here
with deci sions?

MR,  MOY: Well as you did with the other case
regarding nore procedures, if the applicant nakes their
filingintothe record this Friday, by this Friday, which was
the June the 19th, it will allow the parties, including the
ANC, which is probably only the ANCto respond or not respond
by the follow ng Friday, June 26th.

Then the Board can nake a decision, if you |like,

on July 1st.
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CHAI RPERSON HI LL: M. Sullivan, you have your

hand up?

MR, SULLI VAN Yes. | guess we need to nake a
decision on this, but we've, we've been, obviously we've been
del ayed as everybody has been for a long tine. And it's put
the project at risk as it has many other projects.

And | just, | wanted to nmake sure that this is
necessary for the Board to determ ne whether or not granting

relief itself causes a substantial negative inpact.

So |l just, | don't want to delay it | onger than we
have to.

CHAl RPERSON HI LL: So --

MR, SULLI VAN: Qovi ously, we need to do what's
necessary.

CHAlI RPERSON HI LL: M. Sullivan, that's what you
said to M. Hart's originally coment. He said, you could

submt it, or you don't have to submt it. And so you are,
you woul d prefer not to submt it, is what you' re saying?

MR, SULLIVAN: If we can, can we, if we can submt
and get the ANC comm ssioner to weigh in, could we possibly
get the decision next week?

CHAI RPERSON HI LL: And the reason, you're trying
to get it before July 1st because the additional two -- okay.
M. Hart, what do you need to make a deci sion?

VI CE CHAI R HART: Again if they do not want to
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submt it, that's fine. 'l decide. | can decide next
week.

CHAI RPERSON HI LL: Ckay. Then M. Sullivan, |
don't think, if you submt sonething then the ANC has to have
enough tinme to, there's a, there's a tinme problem And so,
you know, so we are not, so you -- if you want to submt it,
you're wel cone to.

And if you do, then it will be July 1st. If you
don't submt anything, we will decide this next week. Ckay?

MR SULLIVAN. Fair. Thank you.

CHAlI RPERSON HI LL: So all right, so M. My, so
|'"'m going to close the hearing. I'"'m going to close the
hearing and we'll set this for a decision next week, unless
M. Sullivan submts sonmething into the record, which case
we'll end up giving themthe timeframe and doing it on July
1st.

MR, MOY: Al right. Thank you, M. Chairman. So
for now it's tentatively being schedul ed for decision next
week - -

CHAI RPERSON HI LL:  Yes.

MR MOY: -- June the 24th?

CHAI RPERSON HI LL: Yes. kay. Al right. Thank
you, gentlenen, ma'am M. John, as our representative for,
on the, on the Board of the female class, is ma'am | nean

gentl enen al ways sounds sonething, and then nmm'am seens a
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little like, 1t's ma' am Ma'amls the -- gentlenen and
gentl el adi es?

MEMBER JOHN: 1'd prefer M. John.

CHAI RPERSON HI LL: I'mnot saying you. |'msaying
I n general, the gentleman versus ma'am Yes?

MEMBER JOHN: | woul d say we woul d, we shoul d j ust
nove on.

CHAI RPERSON HI LL: GCkay. Al right. Gkay. GCkay.

MEMBER JOHN:  Now |I'm being just --

CHAI RPERSON HI LL: Okay. Al right. 1 agree. |
agree. As | said it's a peculiar, a peculiar thing. Al
right. M. My, if you want to call our next case.

MR, MOY: Thank you, M. Chairman. So | believe
that would be <case application nunmber 20231 of 5022
Cat hedral, LLC. Captioned advertised for a variance on the
side yard requirenents, Subtitle A Section 206. 2.

As woul d repl ace the existing building with a two-
story, detached principal dwelling unit, R 1-B Zone at
prem ses 5022 Cat hedral Avenue, Northwest, Square 1439E, Lot
6.

CHAI RPERSON HI LL: Okay. Paul, could you let in
t he people, please? Let's see, is the applicant with us? 1Is
it M. Ballard or -- can you guys hear ne? M. Hart, can you

nod? Can you all hear nme? Ckay. M. Ballard, are you
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t here?

| think you have to turn your, there you go.

MR, BALLARD: Okay. Yes. |'m here.

CHAI RPERSON HI LL: Okay. |s there anyone | oining
you, M. Ballard?

MR, BALLARD: [|'Il be the one speaking on behalf
of the applicant.

CHAl RPERSON HI LL: Ckay. All right. [If you could
pl ease i ntroduce yourself for the record?

MR, BALLARD: Yes. M nane is Seth Ballard. [|I'm
the principal of Ballard & Mensua Architecture. ['m the
architect to the project.

CHAI RPERSON HI LL: Okay. You guys, | heard M.
Moy, | just want to make sure, this is 20231, correct, M.
Moy ?

MR, MOY: Yes, that's correct, 20231.

CHAI RPERSON HI LL: Ckay. So before we start in
terms of the Board, | guess, you know, we did, in ternms of
notice, there was the letters fromthe Ofice of Zoning that
went after the 200 footers.

There was the Ofice of Zoning letter to the
parties at unit 45 that went out. The affidavit posting and
mai nt enance has been done. M. Ballard, do you know, would
the posting, did it have today's video hearing date on it?

MR, BALLARD: Just, yes, it did.
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CHAIl RPERSON HI LL: Ckay. Ckay. All right. So

M. Ballard, if you want to go ahead and wal k us t hrough your
project and why you think -- are you the architect? |s that
what you said, M. Ballard?

MR, BALLARD: |I'mthe architect, yes.

CHAI RPERSON HI LL: Ckay. And why do you think
your client is needing the standards by whi ch we shoul d grant
this request, relief requested? | guess, you know, | don't
know if you heard, saw the previous one when there was a
vari ance before with us, earlier in the day.

| f you could please, | guess speak to the prongs
to the test, in particular the first prong, how you're
neeting the exceptional condition, which is then leading to
the practical difficulty.

And 'l put 15 mnutes on the clock there for
now, and you can begi n whenever you'd |ike.

MR, BALLARD: Okay. Al right. Well, first of
all, actually, | need to pull up the letter to give the nore
specific, exact terms. But, in general, we have kind of an
unusual lot in that, that | ot had been subdivided before ny
client actually purchased both Lot 6 and Lot 7 of what was
formal |y 5022 Cat hedral Avenue, Nort hwest.

And the lot was subdivided years ago by the
original honeowner of the property. They, in doing so

there's actually they ended up with an angl ed property I|ine.
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In fact 1 f we could have the next slide, the SP-1, | believe.

You can see there's an angled property line that
Is actually on the front lot, Lot 6 and when we were first
doi ng the zoning, checking wwth Matt LeGant in the Zoning
O fice on what our setback requirenents were, | originally
had t hought that we would end up with that angled property
line being a front |ine setback.

And then we later |earned that we needed to
mai ntain the side yard setback from that angled property
line. In doing so that led to the need to back any project
that we do up quite a bit fromthe street and back fromthe
establ i shed building Iine.

And so kind of unusually, while there is a way to
buil d pl enty of houses that are by right, because of the fact
that the neighboring ot is a pipe-stem | mean with three
| ot s.

And, you have two lots that conme into the side of
the property on the other side, | raised the idea to ny
client that, especially since the other unusual situation is
that the client also owns the property behind.

And it will be a future devel opnent that he'll be
doing, that it would be a nore val uabl e devel opnent for the
nei ghbors and for Lot 7 to actually pull the house forward
and have nore air or nore space both for the neighbors and

for the future of Lot 7.
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So we're actually sort of a self-created situation
of asking for this relief, but because | believe it's better
zoni ng, we had brought this to OP and to nei ghbors first and
actually worked closely with the neighbors to show t hem why
we were doing this and gain their support.

And then when we brought it to OP, they worked
wth us closely to basically, they were in support in ny
under standing. Hang on. |If you could give ne one second,
['"'m just going to, you know, speak a little bit nore
specifically to the zoning.

Sorry. | just had a docunent get | ost.

VICE CHAIR HART: M. Ballard, this is Vice Chair
Hart . Just while you're looking for that, was there, is
there a, and | don't renmenber what we call this. |Is there a
necessity to have the frontage for the pipe-stem |ots so
| arge - -

MR. BALLARD: Yeah. Yes. But what created it?
When they originally created the, when they originally
created the subdivision, they actually, due to a code that
needed a mninumwdth in the front, that's what actually,
what created the, for a nonconforming lot, you need to
mai ntai n, you know, a certain anount of frontage.

So in order to give Lot 7, you know, the lot in
t he back, added frontage, they created that angled property

line. And so that angled property line, which is a little
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bit unusual, and then secondarily in ternms of, you know,
zoning in general, we're trying to provide, you know, side
set back, which would nornmally be 8, you know, on the, on the
| eft side property |line.

RECORDI NG In order to understand nmuch better if
| can get famliar with the --

MR, BALLARD: Hell o0?

VI CE CHAI R HART: Was that ne?

MR, BALLARD: It sounded like a Siri.

VI CE CHAI R HART: Yes, it was. And | coul dn't
figure out why that cane on.

MR. BALLARD: Ckay. l'msorry, | -- so anyway,
the angled property line and the side property line over
there are resulting in actually a requirenment on the side
yard setback that's actually, because we have 12, nore than
12' on the side.

So we're actually at 21.9', you know, from the
| eft property line to the edge of our building to have an 8
setback from the property line here. And then it becones
greater as you follow the angled property |ine.

You know, but again then that result is, because
of that, is that if push back to our rear setback, and we end
up with losing 10' that by doi ng what we're doi ng now, we can
actually have a | arger setback at the back, which gives nore

air and space for the neighboring properties.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N N DN P P P PP,
oo A W N b O © 00O N O O W N P+~ O©O

145

Which was our point the neighbors, which they
actually agreed with when we showed them what the, what the
alternative would be. ['"m sorry. "' m having technical
difficulties with the, with the docunent that | was trying to
read of f of.

But do you need ne to go through the burden of
proof? If you do, | just need one second and | can pull it
back up. I'mjust going to have ny -- hello0?

VICE CHAIR HART: W can, we can hear you

MR, BALLARD: Ckay.

VICE CHAIR HART: | would like to go through the
burden of proof. I'm--
CHAI RPERSON HILL: ['msorry. | was on nute. |

said, yes, please take your tine.

MR. BALLARD: Ckay. Thank you.

CHAI RPERSON HILL: And we'll, we'll wait for you
to be ready. Yes.

MR, BALLARD: (kay. Ckay. Sorry. Finally got
it. kay. Sorry. So the proposed work will require the
following relief, Subtitled D 206.2, side yard setback.
W' re proposing a setback of 1.29' at the west diagonal side
property line adjacent to Lot 7. This is a deviation of
6.71' fromthe requirenent.

W'll nmaintain the required 8-foot side yard

setback at the west property line where it runs parallel to
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Lot 5. And to the 14.15" wide stem of Lot 7 and the 8.0

requi red side yard setback effectively creates a setback of
22. 15" fromthe neighbors on Lot 5, where the property |ine
runs parallel.

This proposal maintains that 22.15 setback from
Lot 5 the west at all points. An exception to the applicant
requi res an area variance pursuant to Subtitle X-1001.2 for
the follow ng.

Encroachnent onto the diagonal side yard setback
requi renent that does not conply with Subtitle D 206.2. And
please find this application suitable to mneeting m ninmum
requirements to grant an area variance from the
af orenmenti oned zoni ng regul ati ons.

And pursuant to Subtitle X-1001.1 in zoning
regul ati ons, the Board is authorized to grant vari ances where
in the judgnent of the Board, due to the attributes of a
speci fic piece of property, strict application of the zoning
regul ati on woul d result in peculiar and exceptional practi cal
difficulties to the owner of the property.

And provided that the relief can be granted
Wi t hout substantial detrinment to public good and w thout
substantially inpairing the intent, purpose and integrity of
the zone plan, as enbodied in zoning regul ati ons net.

Subject also in this case by the specific

requi rements for relief under Subtitle X-1002.1 of the zoning

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ W N P

N DN N N N DN P P P PR,
oo A W N b O © 00O N O O W N P+ O©O

147

regul ati ons. Requirenents of Subtitle X-1000.1, the granting
of a variance in this case neets with the requirenents of
Subtitle X-100. 1.

As the lot in question, Lot 6 at square 1439 has
been narrowed at the front to allow access to Lot 7 of the
sane square to its rear

As no structures can be built within this access,
a setback less than 8 required by the R-1-B zone relatively
to the property line shared by Lot 6 and Lot 7, would not
substantially inpair the intent, purpose and integrity of the
zone plan as a separation to the next neighboring property
line in practice would never be less than 14.15" or the
m ni mumw dth of the Lot 7 access.

The access aisle for Lot 7 provides a separation
between Lot 6 and Lot 5 that is greater than 8 feet
requi rement set forth in R 1-B, nuch greater as you see.

Furthernore, the encroachnent into the diagonal
yard all ows the proposed building to sit forward on the site
inline with its neighbors to the east and west, which is in
harnmony with the zoning regul ati ons and the nei ghbor.

Note that the proposed building will not sit
further forward than the existing structures and conforns
with the existing building line along the street block.
Several lots within the block are simlarly |aid out as pipe-

stem | ots.
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They' re not however, constricted wth the di agonal
si de setback as seen i n our case, see Lots 34 and 33, Lots 3,
4 and 5 on the attached bl ock plan. Requirenents of Subtitle
X-1002.1, the proposal in this application satisfies the
requi renents of Subtitle X-1002.1 as foll ows.

Section 5201.1(a), an applicant for area variance
must prove that as a result of the attributes of a specific
pi ece of property described in Subtitle X-1000.1, the strict
application of the zoning regul ati on would result in peculiar
and exceptional practical difficulties to the owner of the
property.

The applicant requests an area variance for
encroachnment in the side yard requirenent that does not
conply with Subtitle D 206.2. The requested deviation that
extensi on of nonconformng side yard is 6.71' at the west
di agonal property line.

The required 8 side yard setback wll be
mai ntained if the property line runs parallel to Lot 5. Lot
6's street frontage is narrower than the rest of the | ot due
to the adjacent pipe-stemlot, Lot 7.

Lot 7 is governed by Subtitle C-303.2 of the
zoning regulations that states, where mninumlot width is
required, the length of at |east one street [ot |line shall be
at least 75 percent of the required | ot w dth.

Therefore, Lot 7 increases its width east into Lot
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6. Note, the lots were subdivided into this arrangenent
prior to our involvenent. The resulting shape creates a
bui |l dabl e area that would sit farther back on the site and
provi de | ess space between the proposed structure on Lot 7.

The proposed set back deviation still nmaintains the
set back fromexisting structures to the west that is greater
than the required mninum AT. Therefore we feel it's in
keepi ng with the nei ghborhood and aligns with the spirit of
zoni ng regul ati ons.

Al |l adjacent neighbors and ANC 3D are in support
of the project and have signed off wth their approval.
Everyone, neighbors and the ANC agrees that noving the
building forward to the established building line is nore
appropriate fromthe street, first of all.

Second of all, providing nore space between the
proposed front house on Lot 6 and the rear house in Lot 7
results in nore open space and light, and view from the
exi sting nei ghbor's w ndows.

| point out again on the block plan that because
of the fact that we're two and three deep on the side yards,
you know, this really is a big and inportant m ssion.

The remai ning side setback to Lot 5 is still over
22', so the area of relief granted has no negative effect on
anyone. So since we have the block plan up, | think you can

see, you know, that, where the houses are in relationship to
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the property.

And the inportance of and benefit of noving the
house forward.

CHAl RPERSON HI LL: Okay. WM. Ballard, is that, is
that, are you conplete?

MR, BALLARD: Just one nore comment. I'"d just
|i ke to nention for the record, |'mnot sure if we haven't,
one of the neighbors had, we did check with OP and they said
that it's not relevant to the case.

But just to, just nentionalittle bit of history,
as we are also separately developing Lot 7, there was a
change during the devel opmrent fromthe early paperwork that
was submitted to neighbors in terns of the citing of Lot 7.

In fact the earlier docunents that were subnitted
to the BZA did have Lot 7 set further back. But as it turns
out we ran into four heritage trees that, from our original
survey that we had fromthe property to when we resurveyed.

We found out that the trees had gotten thrusted
into a larger size, so we ended up having to nobve the
property forward. That does affect one of the neighbors to
where they may be speaki ng up about it.

But even t hat sane nei ghbor in the event that they
spoke up and we didn't get relief, | don't still see how that
woul d benefit him So | don't believe it's relevant to the

case.
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But | just wanted to just nention it and also
mention that we have submtted the updated site plan where
Lot 7 noved forwards to get away fromthose trees.

VICE CHAIR HART: Right. You're speaking of the
heritage trees in terns of it not being before us in terns of
what you spoke with the Ofice of Planning neeting. Correct?

MR. BALLARD. Yeah. Basic, we did, we updated the
site plan with the current | ocation of the Lot 7 house. And
It does related in that if one of our argunents is that we're
trying to have a greater anount of space between all of the
houses, and then we end up novi ng a house to have | ess space,
you know, |I'd want to nake sure that it's not, that we didn't
m srepresent sonet hing.

It's just that the facts changed when we were
pl anni ng Lot 7, yeah, since that's our project as well, which
itself is far back as --

CHAI RPERSON HI LL: Ckay. Okay. M. Hart, you had
the mc. Do you have questions?

VICE CHAIR HART: Yeah. | just had a couple of
guestions. One, Lot 6 is what's before us now. Correct?

MR. BALLARD: Yes.

VI CE CHAI R HART: Ckay. So we're not, we're not
| ooki ng at Lot 77

MR. BALLARD: No. In fact, | hesitated even

mentioning it, but no, we're not looking at Lot 7 at all and
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that devel opnment will be right, so it wll not even be a
questi on.

VI CE CHAI R HART: Ckay. So the property, you
showed that there are, that there is this, it |ooked |ike a
bui l ding restriction |ine.

MR. BALLARD: Yes. The angled |Iine?

VI CE CHAI R HART: Yeabh. That's along, that's
al ong Cat hedral Avenue.

MR. BALLARD: Yes.

VICE CHAIR HART: There's also the property that
is to the east of the, of, the existing property that's to
the east is inline with the existing building on Lot 6. 1Is
that correct, currently?

MR. BALLARD: The --

VICE CHAIR HART: Not the, not what vyou're
proposing. But the project that's to the, if you're |ooking
at your project, the project that's to the left.

MR, BALLARD: The project that's tothe left isin
line, yes. And in fact, also the imediate house to the, to
the right as you're looking at the project, is set a little
further back.

But the rest of the way down t he bl ock, everything
is pulled pretty far forward. But vyes, the project
i mediately to the, to the east, or to the left on the plan,

we're right inline with them
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And in fact we really spent tinme making sure
they'd understand exactly where our house would be and
they're in support on that side.

VI CE CHAIR HART: Gkay. And the draw ng that you
have in the presentation on SP1, | think.

MR, BALLARD: Yes.

VI CE CHAI R HART: VWhich | think is the second
page.

MR. BALLARD: Yes.

VICE CHAIR HART: It shows the existing building
in dotted line, and then it shows the, what's being proposed
in a darker black line, what's on the screen now, and i s that
al so showi ng where the building would have to be if it were
in conpliance with the 8 setback?

MR, BALLARD: No. W haven't shown that vyet.

What we'd have to do is essentially offset. | think that is
shown on a different, on the other site plan. | believe
t hose setback lines are on the other site plan, | think it's
SP2.

| f you could change the slide? No. It's not on
there. There's, fromthe diagonal line, what is required is
an 8 setback line fromthat diagonal line and that's, that
clips the corner of the building, you know, where, | nean we

don't have that.

But we've, that's what, that is exactly what, if
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we had to naintain the side setback, then it forces the
bui | di ng back and then we would --

VI CE CHAI R HART: Yes.

MR, BALLARD: There's a lot of different designs
we could do that would work within the, within the by right.
But every one of them pushes the building back, you know,
which is essentially why we're here.

| mean it's obviously nore difficult to go through
the hearing, but we believe it benefits the neighbors and
benefits the devel opnment to have here and the street.

VICECHAIRHART: It's alittle bit hard with this
because you have a project that's not actually before us that
is actually, whichis Lot 7, which is affecting what is, what
can be, what is being proposed on Lot 6.

MR. BALLARD: How is that?

VI CE CHAIR HART: | said, Lot, what's happening on
Lot 7 is affecting what is happening on Lot 6.

MR, BALLARD: It's not.

VICE CHAIR HART: It is because you' ve now said
that you want to nove the buil ding back, the Lot 6 buil ding
back because it would provide | ess space for the building on
Lot 7. So that building in effect is making an inpact on
what it is that you're proposing for, on Lot --

MR, BALLARD: Well but technically, you have to

really |l ook at it separately because really Lot 7 is just one
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ot her neighbor on this project. | mean the projects are
totally disconnected. So it's |like one other nei ghbor on the
proj ect.

VICE CHAIR HART: Well and that's, that's the way
that I would like to think about it, which is why |I have a
hard time wwth the, with the, thinking that the building
cannot nove back towards the, towards the rear of the, of the
property, of the Lot 6 property.

| understand that there's sone, you know, that
there's another project that's going on, but --

MR, BALLARD: But it's not --

VI CE CHAlI R HART: -- is that it's safe, that's,
that's the --

MR. BALLARD: Honestly, truthfully that project
and what happens there, | nean that was one of the reasons
why | was able to neke it a priority for the client, you

know, who's, you know, building the two projects.

But t he nei ghbors on both sides will benefit. And
it's not -- there's nore than one nei ghbor because of the
fact that when you | ook at the block plan, each one on both
sides will benefit in the event we bring the building
f orward.

So while, in the event that we didn't get the
approval that we're, you know, or the relief that we're

| ooking for, | believe it actually hurts the neighbors. |
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understand your point is, you can't do it just for the
benefit of ny client, who's at the back.

But 1'm it's the neighbors on either side, in the
event we didn't get the relief, they're going to be the ones
that suffer.

VICE CHAIR HART: That's, that's debatable but I
under stand your point.

MR. BALLARD: Ckay.

CHAI RPERSON HI LL: Ckay. M. Ballard. Ms. John,
do you have questions? And actually, Paul, if you don't m nd
pul |l ing down the presentation so | can see everybody. Thank
you. Ms. John, do you have any questions?

MEMBER JOHN: No questi ons.

CHAI RPERSON HI LL: M. Mller, do you have any
guesti ons?

COMWM SSI ONER M LLER:  No questions, M. Chairman,
t hank you.

CHAI RPERSON HI LL: May | turn to the Ofice of
Pl anni ng, pl ease?

M5. MYERS: Hello. Cystal Myers for the Ofice
of Planning. The Ofice of Planning is reconmendi ng approval
of this variance relief. And | know that we're going to
explain a little bit further about that.

The project is exceptional, well the lot is

exceptional because I, we only reviewed Lot 6, and as has
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been t horoughly di scussed here, Lot 6 has a very narrow w dt h
at the front.

So in order to neet the side yard requirenents of
the R-1-B zone, the house woul d have to be reduced i n size at
that point, which would be | ess than what is allowed or what
I s expected fromthe R 1-B zone.

So the other alternative would be to push it back
into the | ot and as has been di scussed that woul d cause to be
the rear. And | also would Iike to note here that in the
rear, they are at the, at the 25, which is the mninmm
requi rement for the rear yard.

So if they were to go further back, it would
actually need relief for the rear. The existing house is
actually not in conformance currently. So it's a very
chal | engi ng | ot because of these factors.

And we consider that the relief being requested is
support abl e because of the dinensions in the front. So, and
also, I'dlike to also point out that the 8 on the side yard
is going to be nmaintained on the majority of the |ot.

So the applicant was able to revise their draw ngs
to provide 8 on both sides, for nost of the ot just on that
one little corner, where they need the variance relief
because the |ot is under the width requirenent or the, yes,
the required width of 50" at that point.

So that is the point that we are supporting relief
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for. So wth that, Ofice of Planning recommends approva
and stands on the record on the staff report.

CHAI RPERSON HI LL: Ckay. Thank you. Does anyone
have any questions for the Ofice of Planning?

VI CE CHAI R HART: Yes | have one questions, M.
Chai rman. M. Mers, thank you very nuch for your, for your
report. | had the question, | had one question about a
statenent you made regarding rear yard set back.

| thought they were, where they're proposing the
building nowis -- it looks |ike they have |Ii ke 20, al nost 35
feet fromthe back of the property to the, fromthe rear of
the property to the, to the rear of the house. AmIl m staken
in that?

M5. MYERS: W have --

VICE CHAIR HART: So it looks like it has a

M5. MYERS: -- actually 25". I'"'m not sure if
somret hi ng changed t hen.

VICE CHAIR HART: |'m | ooking at drawing SP3 in
Exhibit -- | don't what exhibit it is -- 48. So it's the
fourth drawing in their exhibit.

M5. MYERS: All right. Can we get it up?

MR, BALLARD: 1Is it okay for ne to speak?

CHAI RPERSON HI LL: Gve ne one second, M.
Bal | ar d.

VICE CHAIR HART: So that was, Ms. Myers, that's
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why | was ask, that's why | was wondering. It seened |ike
they had the space to be able to do that, but if it's going
to push theminto a special exception, then it seens |ike
it's, you know, | nean, well it's alittle better than having
to deal wth a variance. It's just --

M5. MYERS: Wel|l actually they are doing a new
house so it would be a vari ance.

VICE CHAIR HART: But it is 25" that they --

M5. MYERS: But, that's why I'mlike, |'mchecking
here at m ne. It looks like 25", but if it's actually 35
that's a different scenario then, and they would be able to
do that.

" m having --

CHAI RPERSON HI LL: You guys, Ms. Myers, while you
just are taking a |look at that, there seens to be a request
to take a break. So can | go ahead, and I'Il just take a
break real quick, and then we'll cone back in like, let's say
ten m nutes.

And then M. MWers, that wll give you an
opportunity to look that up. Ckay?

M5. MYERS:. (Kkay.

CHAI RPERSON HI LL: Thank you.

(Wher eupon, the above-entitled matter went of f the
record at 2:51 p.m and resuned at 3:03 p.m)

CHAI RPERSON HI LL: Okay. W're all back. Can |
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mention sonething actually now, primarily just to Ms. John
and M. Hart. M. MIller, obviously you're with us every
however many tines you're going to be with us.

But in this virtual world, if you guys got to
stand up or if like, you know, and even nyself, nowif |'ve
got to stand up, if I, if |I leave the picture for a m nute,
It doesn't nean |'m gone.

| can hear everything. |t just neans, just neans
| stood up for a mnute so, just to | et everybody know.  But
Il wll speak out if anybody has any questions. So okay, so

Ms. Myers, right, you were responding to sonmething M. Hart

had.

MS. MYERS: Yeah. So I'm sorry that, for the
conf usi on. | took the nmonment to look up the information
There's sone, unfortunately, incorrect information, the

zoning information that | didn't catch in tinme.

But the, but | do see on the plans that it is 35
feet and I'm still confortable in, you know, the Ofice of
Planning is still confortable recommending the variance
relief because the main thing that we were concerned about is
that it's a substandard record lot in the front, which
prevents themfromproviding the full side yard in the front,
as you would normally be able to do if this was a nornal
sized record lot with the dinensions. But yes, you would

have the option to nove the house back a little bit and still
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mai ntain the mninumrear yard requirenent.

And like | said, | just didn't catch that there
was some nunber differences in the record. But | think that
the plans are the appropriate one to base our analysis on.

VICE CHAIR HART: | appreciate that. It was |ess
trying to catch sonebody. | was nore just trying to
understand and you' ve, you've been very informative, and |
appreciate it. Thank you.

CHAl RPERSON HI LL: Okay. M. Ballard, you had had
sonet hing you had wanted to ask about or comment towards.
WAs that correct or is it now been resol ved?

MR. BALLARD: It's, it's now been resolved. |
mean actually | was just going to give the information about
what the setback was and just to --

CHAl RPERSON HI LL: Ckay.

MR, BALLARD: -- clarify for Ms. Mers.

CHAI RPERSON HI LL: Al right.

MR. BALLARD: That was all.

CHAI RPERSON HI LL: M. Young, is there anyone here
that was wshing to have, speak in either support or
opposi tion?

MR. YOUNG Yeah. | have two people. | have one
that's opposition and one undecl ar ed.

CHAI RPERSON HI LL: Ckay. Let's go with the

undecl ared first. WeIlIl actually bring themboth in, | guess,
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and | can figure it, we can figure it out. Ckay. | see a
M. ONeill. And | don't see another one yet.
MR, YOUNG Yeah. | had a John Jepsum that was

undecl ared. But |I'mnot seeing himin there.

CHAI RPERSON HI LL: Are you still |ooking? Ckay.
Well et nme go ahead. |'Il talk to M. ONeill, and then if
you do find him M. Young, please let, allow himto join.
M. ONeill, can you hear ne?

MR. O NEILL: Yes, | can hear you.

CHAI RPERSON HI LL: Okay. Geat. Could you please
state your name and address for the record?

MR. O NEI LL: Yeah. My nane's Andrew O Neill
lt's 5020 Cat hedral Avenue, N W

CHAI RPERSON HI LL: Okay. And where, M. O Neill,
where are you in relationship to the applicant?

MR O NEILL: | amlLot 6, so facing the property,
| amadjacent facing to the left, or if you're |ooking at his
plan, |I'm imrediately to the right as it appears on the
docunents that you guys have.

CHAI RPERSON HI LL: Ckay. Ckay. G eat . Al

right. So M. ONeill, as a nmenber of the public, you'll go
ahead and get three mnutes to present your testinmony. |'m
going to go ahead, | nean we're, we're kind of working in a,

in again this virtual world.

So just try to adhere as best you can. | don't
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know, M. Young, if you can put three mnutes on the clock
there? Ckay. Wonder f ul . And M. O Neill, you can begin
whenever you'd |ike.

MR, O NEILL: Ckay. Thanks very mnuch. I
appreciate the opportunity in these troubling tinmes. So just
to set the record alittle bit, M. Ballard stated that nost
If not all the neighbors are in support of it.

And | don't know that statenent to be true. But
I initially supported the proposal that they submtted to the
ANC. At that tinme it was in light of the collective plan,
whi ch enconpassed both Lot 6, the front ot and Lot 7, the
back | ot .

And just for a little history, this subdivision
for the pipe-stem which are challenging |ots and i npact and
ef fect neighbors dramatically in my view. This pipe-stem
you know, the zoning adm ni strator approved.

But he approved it by w dening the apron in the
front yard, which, you know, sort of changed the goal post so
to speak for pipe-stemlots. And so fromnmny view, | think
the Board needs to look at this, as M. Hart pointed out,
collectively, both Lot 6 and Lot 7.

Because what you do in Lot 6 dramatically inpacts
Lot 7. And so when the applicant, who's a devel oper, just so
the record states. It's not the prior honmeowners which were

listed on the application prior.
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It's actually a developer, | think you guys
realize now But at any rate, the, what was proposed to ne
originally at the ANC neeting was a plan for Lot 6 and Lot 7.

Subsequently due to the heritage trees i ssues that
the applicant finally researched and uncovered, they've
changed the back, the plan for the back Lot 7, which does
push the back footprint of the back Lot 7 closer to the
street than | would prefer because it would inpact ne both
from shadow ng and natural light. So | was in favor at the
ANC neeting in terns of pushing the front Lot 6 forward for
t he vari ance, but since that ANC neeting, the plans, the goal
posts have changed, in other words.

And |, you know, | don't know if you guys have
seen the full set of plans, SP3 in the revised plan. But it
definitely changes things by not only, they' ve not only
rotated the footprint of Lot 7 in the rear.

But they've also pushed it forward by ny
estimation, six -- four feet. So the crux of the issue here
in ny viewis, what is the setback, both side and front for
a pipe-stemin the District of Colunba? And | can get a
definitive answer on that.

But it appears on their plan as though the setback
is, | think 21 feet fromthe rear of the Lot 7 lot |line. But
if you |l ook at their drawi ng SP3 revi sed, they have a 21 foot

set back.
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And | just don't, you know, so that's really the
testinony | wanted to give, is that, yes, we're here to
di scuss Lot 6, but what happens on Lot 7 to M. Hart's point
dramatically inpacts the adjacent area.

CHAl RPERSON HI LL:  Ckay. M. ONeill, which | ot
were you on agai n?

MR ONEILL: It would be best if you could pul
up --

CHAI RPERSON HI LL: No. That's, no, |I'm | ooking,
"' mlooking at the records. Just what nunber [ ot are you in?

MR, O NEILL: |'m 65.

CHAI RPERSON HI LL: That's what | thought. Ckay.
That's all | wanted to know.

MR, O NEILL: Wich by the way on their plans is
not accurately depicted via PropertyQuest because ny side
yard setback to subject Lot 6 is not that wide. It's closer
t han t hat.

But the viewthey're giving you fromPropertyQuest
connotes that it's a | ot bigger setback, which it's not.

CHAI RPERSON HI LL: Ckay. Okay. Let's see, sol'm
going to ask the Board nenbers if they have any questions for
M. ONeill, but I'"'mgoing to ask you then, so what is it
that -- you woul d have wanted the building to be pushed back
farther, on Lot 6? The one, because we're here for Lot 6.

MR. O NEI LL: | understand that. But the whol e

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ wWw N P

N N N N N DN P P P PP P PR R
oo A W N b O © 00O N O O W N P+~ O©O

166

point I'mtrying to raise is that Lot 6 and Lot 7 need to be
addressed to M. Hart's point earlier. They need to be
addressed coll ectively even though we're not here to discuss
Lot 6. It is a pipe-stemlot and the pipe-stem --

CHAI RPERSON HI LL: You know, Lot 6 is the |ot
we' re di scussi ng.

MR O NEILL: And ny point is, is that it really
can't be discussed in ny view fairly unless --

CHAI RPERSON HI LL: So what, I'mtrying to ask you
what you would like to see happen. You want the nmatter of
right project for Lot 6, as | understand it woul d push that
home back. And that's what you're nore in favor of?

MR O NEILL: No. |1'd prefer, I'd prefer themto
get their variance on the front |ot.

CHAI RPERSON HI LL: Okay. All right. Does anybody
have any questions for M. ONeill? ay. Al right. M.
O Neill, I"'mgoing to put you on nmute --

MEMBER JOHN: Just to clarify so --

CHAl RPERSON HI LL:  Sure.

MEMBER JCOHN: -- M. ONeill, so I'"mIlooking at
SP1, and that's Exhibit 48. And you're saying that the
| ocation of the house at 5022 now with the need for the
variance i s what you woul d prefer instead of pushing it back
10 feet, which would still provide the 25-foot rear setback?

MR O NEI LL: | can't comment on that until |I'm
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able to see what you're | ooking at.

MEMBER JOHN:  Ckay.

MR. O NEILL: |[Is SP1 available for nme to view?

MEMBER JOHN: M. Young, can you pull that up?
It's the sane one we've been |ooking at. It's in the
Power Poi nt, Exhibit 48. Perhaps the second slide.

CHAI RPERSON HI LL: | don't know if M. Young is
hearing you or not, so let's, let's just be -- oh there we
go.

MEMBER JOHN: So just to add to that, this is the,
this is the plan as presented to the Board where the house is
pushed towards the front and requires the side yards. No,
that's not the one.

That's SP2. Let's go one slide before that, |
think. That's the one.

MR, O NEILL: Yeah, | nean I'min favor of pushing
the Lot 7 -- the Lot 6 house forward, closer to Cathedral.
And it --

MEMBER JOHN:  Ckay.

MR, O NEILL: The only thing | was here to testify
about, which it sounds like I'm not really having any
traction with or have the opportunity to do is the inpact
that gives on Lot 7.

MEMBER JOHN: Ckay. Thank you.

CHAl RPERSON HI LL: Ckay.
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MEMBER JOHN: And if | can ask another question.

CHAI RPERSON HI LL:  Sure.

VEMBER JCHN: And for OP, so based on your
under standi ng, this 25-foot rear setback is really not what
It is proposed, and the setback woul d i ncl ude anot her 10 feet
towards the house. So maybe the applicant shoul d address
that, or the architect.

MR O NEILL: Yes. You are correct, M. John.

MEMBER JOHN: Okay. Okay. So that's it for ne.

CHAI RPERSON HI LL: GCkay. Geat. Al right. M.
O Neill, thank you very much for your testinony. And M.
Young, if you'll excuse M. ONeill. Al right. M.
Bal |l ard, do you have anything else you' d like to, well first
of all, does the Board have any questions of anyone?

CHAI RPERSON HI LL: Okay. M. Ballard, do you have
anything you' d like to add in cl osing?

MR. BALLARD: No. Beyond the fact that our, we
have worked very closely and Lot 7, | know that's not an
issue with Matt LeGant's office that set all the zoning.
And then secondarily, just to thank OP because they've been
great to work with through this whole process. That's it.

CHAI RPERSON HI LL: Ckay. Geat. Al right. Then
"' mgoing to go ahead and cl ose the hearing. And | guess we
can set this for a decision next week, M. My?

MR, MOY: Yes, sir. That'd be appropriate. So
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that would be up for a decision by the Board next Wdnesday,
neeting session at 6 on Wednesday June the 24th.

CHAI RPERSON HI LL: GCkay. Al right. Geat. And
M. My, | guess, you know, we wi Il have to tal k about all of
t his. | nmean these, how we end up doing this, | nmean the,
oh, okay. All right.

So M. Ballard, thank you very nuch for your hel p,
or | nmean for your presentation. And you're free to watch
next week.

MR. BALLARD: Thank you all very nuch.

CHAI RPERSON HI LL: Bye bye. M. My, what | was
mentioning is that the neeting cases are actually now, |
guess we're going to have talk. They're going to actually
turn into like a | onger session now. Right?

And so, you know, | don't know whether the
comni ssioners want to cone back or, you know, | guess we'l]l
just have to play it by ear and see how it goes. But it is
going to be a |longer part of the hearing now.

And al so t hese days seemto be, we'll see how | ong
it takes doi ng video hearings, | supposed is what |I'mtrying
to ask or just make note of.

MR, MOY: Yeabh. | agree. | mean we can talk
| ater, M. Chair but, you know, whether it's today or next
week, it makes the hearing day a little longer. And as Vice

Chair Hart nmentioned, you had a choice of either deliberating
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on the day of the hearing |Iike today.

And the roll call vote can go nuch qui cker next
week. O you could do it next week. So it's, it's trading
one day off for another day. But of course, the cases are
fresher in your mnd if you did it today, but that's your
cal |l .

CHAI RPERSON HI LL: Al right. W can talk, we can
tal k about it. Okay. Do you want to call the next case?

MR MOY: Yes, sSir. So that would be case
application nunber 20198 of Mehnet, ME-HME-T, Ogden, O G
D-E-N. This is a request for a special exception under the
RF use requirenents, Subtitle U Section 320. 2.

This would convert a one-famly dwelling into a
three-unit apartnment house in the RF-1 zone at prem ses 612
Randol ph Street, Northwest, Square 3233, Lot 102.

CHAI RPERSON HI LL: Okay. M. Young, if you could
pl ease |l et the people into the session.

MR,  YOUNG Yeah, they are in. | don't see
M chael Cross though.

CHAI RPERSON HI LL: Al right. Is it M. Ebadi?

MR. EBADI : Yes. Hi, everyone. | am Amr Ali
Ebadi . | am with Mchael Cross Design G oup. |"m the
proj ect designer and | amgoing to present the project to you
t oday.

CHAI RPERSON HI LL: Okay. M. Ebadi, did you want

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

171

to turn on your canera or is there, it's not necessary. |
just wanted to know.

VR. EBADI : Let ne, let ne see. Can you see ne
now?

CHAI RPERSON HI LL: There you go. Perfect. And
M. Cross, could you please introduce yourself for the
record? You're on mute, M. Cross.

MR CRCSS: Sorry about that. M chael Cross,
architect.

CHAI RPERSON HI LL: Ckay. Geat. And M. Ebadi,
if everyone could nute thenselves, please unless you're
presenting. But you are next, M. Ebadi, so you don't need
to nmute yourself.

If you could please just walk us through your
application and what you're trying to do and why you believe
you're neeting the criteria and standard for us to grant the
relief requested?

| have 15 m nutes on the clock there, and you can
begi n whenever you liKke.

MR, EBADI: Thank you very nmuch. So thank you for
having us. |If you could please pull up the Exhibit nunber
39, Page 1. We are seeking special exception relief for
three-unit conversion in RF-1 zone pursuant to Subtitle U,
320. 2.

And our project is being proposed that at 612
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Randol ph Street NNW, which is on the south side of the bl ock

between 5th Street NW, and 7th Street N W

CHAI RPERSON HI LL: M. Ebadi, which exhibit were
you in again? Just tell ne again.

MR, EBADI: Thirty-nine.

CHAI RPERSON HI LL: Gkay. Go ahead.

MR EBADI: Geat. Qur project, this project is,
as proposed is fully conformng with the requirenents of the
conversion as it is a matter of, matter of right nmass in
gener al .

And as it does not extend nore than 10 feet past
ei t her nei ghboring properties, it proposes no nodificationto
the rooftop elenents, and we will be providing two parking
spaces as required.

We have worked through the process with Ofice of
Pl anni ng, O fice of Planning and ANC and recei ved t he support
fromboth parties. This was a brief presentation of the, of
the project. And we would be happy to take any questi ons.
Thank you.

CHAI RPERSON HI LL: Okay. M. Ebadi, the ANC, you
guys worked out sone conditions, | guess in terns of their
support. | think it seenms as though a lot of it is beyond
the Board's purview.

However, could you kind of wal k through what you

guys have agreed upon for the record?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ w N P

N N N N N DN P P P PP kPR R
oo A W N b O © 00O N O OO d W N P+~ O©O

173

MR EBADI: | would appreciate if you if M chael
can contribute to this.

CHAl RPERSON HI LL: Okay. M. Cross?

MR CROSS: Sure. "I, 1"l pull up their |ist
as it is relatively |engthy.

CHAI RPERSON HI LL: Do you know which exhibit
that's in again --

MR, CROSS: Yes.

CHAI RPERSON HI LL: -- that you're pulling up?

VICE CHAIR HART: M. Chairnman?

CHAI RPERSON HI LL:  Yes.

VICE CHAIR HART: Did we have a di scussi on about
t he notice?

CHAI RPERSON HI LL: Not vyet. But we will in a
m nute, | guess.

VI CE CHAI R HART: Ckay.

MR CROSS: So it's going to be Exhibit nunber --

CHAI RPERSON HI LL: Is it 45?

MR, CROSS: -- 45.  Yes.

CHAI RPERSON HI LL: Ri ght . Ckay. G eat . Al l
right. Let's see, so before you do that, so as M. Hart just
mentioned, in terns of the notice, did you have the affidavit
of mai ntenance posted?

| mean, |'m sorry, the affidavit of maintenance

that you put in there. | see the affidavit of posting, and
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| guess, M. Ebadi, did you post wth today's virtual hearing
dat e?

MR, EBADI: Yes, sir. The signs were posted with
today's date and you can find the affidavit of nmintenance on
docunment nunber, Exhi bit nunber 51.

CHAI RPERSON HI LL: Okay. Was that late? No?

MR. EBADI: Sorry?

CHAI RPERSON HI LL: Was your filing late wth your
mai nt enance? | don't, | see a waiver was requested but nmaybe
I"m |l ooking in, did you request a waiver for your affidavit
of mai ntenance posting?

MR. CRCSS: | don't think, | don't think we are
requesting a waiver for that. I'm not sure if the
mai nt enance - -

CHAI RPERSON HI LL: Ckay. That's all right.
That's all right.

MR, CROSS: -- has a date requirenent.

CHAlI RPERSON HI LL: So then we have the Ofice of,
I"'msorry the Ofice of Zoning's letter stating 200, zoning
ordi nance 746. The O fice of Zoning letters to the parties
in Exhibit 49.

| think that they have provi ded enough notice for
everyone, al so considering that we have all of the work with
the ANC that they have done. So | have no issues noving

f or war d.
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The Board is confortable with that. If you could
just nod with me. Okay. Al right. Gay. Gkay. Geat.
Al right. So now back to the conditions. So all of the
ones that are in -- or not conditions.

All of the things that you' ve agreed to are in
Exhibit 45 with the ANC. And so | see it's a long list, as
| mentioned before a |ot of them are kind of outside of our
purview, in fact | think all of them are outside of our
pur vi ew.

But you were in agreenent with these, is that
correct, M. Ebadi?

MR, CRCSS: | guess, this is Mchael Cross
speaki ng, but --

CHAl RPERSON HI LL: | see.

MR CROSS: -- yes, our client did agree to the
terms listed in that --

CHAI RPERSON HI LL: Exhi bit 452

MR, CROSS: -- Exhibit 45.

CHAI RPERSON HI LL: Ckay. Geat. Fine. That's
all | wanted, okay. Does anybody have any questions for the
applicant? M. John? Ckay. Al right. 1'mgoing to turn
to the Ofice of Planning.

M5. FOTHERG LL: Good afternoon. ' m Anne
Fothergill with the Ofice of Planning for case 20198. And

we reviewed the application and recormmended approval that it
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m ght the criteria for conversion for the special exception.

And | rest on the record and happy to take any
questi ons.

CHAI RPERSON HI LL: COkay. Does the Board have any
questions for the Ofice of Planning? No? M. Fothergill
didit start to rain, so you had problens right?

M5. FOTHERG LL: It got a little chilly.

CHAI RPERSON HI LL: Sorry to hear that. | fee
very bad for you. Let's see. All right. Does the applicant
have any questions for the Ofice of Planning?

MR, EBADI: No, thank you.

CHAI RPERSON HI LL: Al right. GOay. Paul?

VICE CHAIR HART: M. Chairman?

CHAI RPERSON HI LL:  Yes.

VICE CHAIR HART: | did have one question for the
applicant. This had to do with the chi mey, the neighbor's
chimey. Could you just talk about that inalittle bit nore
detail ?

MR, EBADI: Absolutely. |If you, let nme see what
view would be better. If you can, if you can go to the
Exhi bit 39, Page BZA 03, you would see a, the aerial view
that shows the chimey of a neighboring property at 610
Randol ph Street.

Wth the, with our proposal, that chi mey woul d

be, would be, would be not conformng with the code. So we
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have, we have gai ned the perm ssion of the nei ghbor to extend
the chimey to conformw th the code.

And gai ned the permt to do so, and we wll extend
the chimey of a neighboring property to conform with the
code.

VICE CHAIR HART: So you already have that?

MR, EBADI: Yes.

VI CE CHAIR HART: That approval fromthe -- okay.

MR, EBADI: Thank you.

VI CE CHAIR HART: That was one. And if you could
just kind of briefly talk about the inpacts to |ight and air?

MR. EBADI : Actually we, since this, since our
addition it would be at the north side of the property, there
woul dn't be any conflict with light, but, and the air since
we have enough cl earance at the back, enough setback at the
back.

We're actual ly required to provi de 20 feet setback
at the rear site, but and we're proposing 74.

VICE CHAIR HART: And you're also saying that, |
appreciate the responses, M. Ebadi. And you' re al so saying
that there will be mniml inpacts to, of the light? Not
that there will be no inpacts on the, on the --

MR, EBADI: True. Exactly.

VICE CHAIR HART: And if you could also talk a bit

about the front of the building? And | understand that the
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I mge on BZA 00, the first inmage that you have, it shows the,
| guess a rendering of what that m ght | ook Iike.

And it just looks alittle odd to have the view of
the top of the penthouse, whatever, third floor. | don't
know what you'd, what you'd call that.

MR, EBADI: Sure.

VICE CHAIR HART: And | understand that there are
sone Wi ndows that are kind of lower, but is there, is there
sone, | don't know, it's just, it's just an odd | ooki ng pi ece
because you're set back fromthe mansard roof.

But you actually can't see the tops of the, of the
wi ndows that are actually behind that wall. And so it just
seens like there, it's, there's |like some fenestrati on that
| would like to see there.

But I don't know exactly what it is. [It's not a,
it's less of a zoning thing, | think. It's nore of an
aesthetic, and if you could just talk about that for a
m nut e.

MR. EBADI : Yes. Actually we had some sort of
design there and we, within the ANC we had a comrent that
they want to see a nore sinple | ook up there. But as you, as
you mentioned correctly, there are wi ndows and a door back
t here.

But it's not going to be visible from the side

wal |
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VICECHAIR HART: | neanit's, it's, you know, I'm
alnost, and | don't know if Conmm ssioner MIIler would weigh
in on this but the whole issue about whether or not it's
better to have a |ighter or darker, you know, kind of top of
the building to make it kind of disappear.

It alnost | ooks like it pops alittle bit nore if
you're |l ooking at that imge, because it's |like the mansard
roof is dark and then right above that is sonething that's a
| i ghter color that, then, you know.

| don't know, nmakes it nore apparent. But | don't
know i f darker would actually help that so that it kind of
| ooks |i ke maybe an extension of the mansard roof, but |
don't know. Pl ease?

COW SSI ONER M LLER: Can | el aborate a little on
t hat ?

VI CE CHAI R HART: Sure.

CHAI RPERSON HI LL:  Yes.

MR, EBADI: This, the lighter color was actually
a conment fromANC that they wanted to see a |ighter col or up
there. Thank you.

COW SSI ONER M LLER: So | would just add,
pronpted by Vice Chair Hart, yeah, if that's what the ANC
wants, that's a good reason to do it. But you're right, M.
Hart. M. Peter May on the Zoning Conm ssion has school ed

all of us -- probably at NCPC as well -- that darker col ors,
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it's counterintuitive.

But darker colors at the, at the top of a building
tend to fade away nore than a light color in contrast. But
If the ANC has expressed that preference, that's a good
reason to go wth it.

MR, EBADI: Thank you.

VI CE CHAI R HART: Yeah, | would, I'm | don't have
an issue. | understand why you, given your, the information
that you provided, M. Ebadi. | understand this alittle bit
better now.

And you're right, Conm ssioner MII|er about the,
you know, if the ANCis really looking for that, and that's
something that's interesting to them and evidently, they
nmust have had a conversati on about this.

You know, goi ng against that seens a little bit,
if they'rewillingto beinthe mddle of this, thisis their
nei ghbor hood, it seens as though | could be okay with it. |
just was nore curious as to how you cane up with that. But
| appreciate the infornmation.

MR, EBADI: Thank you.

VICE CHAIR HART: W cannot hear you, M.
Chai r man.

CHAI RPERSON HI LL: Thank you. Thank you. M.
Young, were there people that were testifying?

MR. YOUNG No. | don't have anyone signed up.
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CHAl RPERSON HI LL: GCkay. Al right. GCkay. Let's

see, so M. Ebadi or M. Cross, do you have anything you'd
like to, so for the record again, there was no one who had
signed up to testify either in favor or in opposition prior
to this hearing.

And so |'ve asked for that. M. Ebadi or M.
Cross, do you have anything you' d like to add at the end?

MR. EBADI: No, thank you.

MR CRCSS: Nothing fromne either. Thank you for
your tine.

CHAI RPERSON HI LL: Ckay. Geat. Al right. Then
Il will go ahead and say that we're going to close the
hearing. There's nothing el se we need. And we can set this
for a decision next week.

M. My, does that work for you?

MR, MOY: Anything that the Board wants works for
me, M. Chairman.

CHAI RPERSON HI LL: Yeah, that's a | oaded questi on.
But | will stay off of that. Let's see. |In terns of, okay,
so M. Young, if you could please excuse M. Cross and M.
Ebadi . Thank you very nuch.

MR, EBADI: Thank you.

CHAI RPERSON HILL: And | guess | am going to ask
t he Board nenbers here, M. Hart and Ms. John and M. Ml er,

like | don't know, do you guys have an idea as to how we

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ wWw N P

N N N N N DN P P P PP P PR R
oo A W N b O © 00O N O O dp W N P+~ O©O

182

woul d del i berat e?

Il mean | still don't wunderstand what we're
necessarily, how we have all the deliberations and then M.
Cross is still in the room as is M. Ebadi. But | guess,
never mnd. Forget it. Never m nd.

We'll have to talk about it later. | don't know
what to say. Never mind. 1'lIl wait for themto | eave the
roomanyway. Gkay. M. My, if you can hear ne, please feel
free to call our next case.

MR MOY: Al right. Thank you, M. Chairman. So

that we -- would be case, application nunber 20209 of, now
I|'"'m going to have to spell his nane, Uzoma, UZ-OMA,
Qgbuokiri, OGB-UOK-I-R1, as anmended for speci al

exception as under Subtitle D, Section 5201 from the | ot
occupancy requirenents, Subtitle D, Section 304.1, side yard
requi rement of Subtitle D, Section 206.7.

Subtitle U, Section 253.10 from the accessory
apartment requirenments Subtitle U, Section 253.7(c), which
woul d construct a three-story rear addition to an existing
sem -detached principal dwelling unit in the R2 Zone at
prem ses 7521 9th Street, N.W (Square 2961, Lot 18).

CHAI RPERSON HI LL: Ckay. Thank you, M. My.

Let's see, | see M. Bello. | can't pronounce the |ast nane
very well. "1l let them introduce thenselves. ls it
Qgbuokiri ?
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MR BELLO It's cl ose enough.

CHAI RPERSON HI LL: Is it, is it Mster or Mss?
| don't, | don't know.

MR BELLO It's a Mster.

CHAl RPERSON HI LL: Okay. Gkay. So M. Qgbuokiri,
woul d you like to introduce yourself for the record, please?
| don't know whether you're on nute M. Ogbuokiri or if
you're there.

M. Bello, are you presenting to us?

MR BELLO  Yes, sir.

CHAI RPERSON HILL: Is M. QOgbuokiri, is he the,
your client?

MR. BELLO Yes, sir. He's the owner.

CHAI RPERSON HI LL: Ckay. | don't necessarily know
if he's there.

MR, BELLGO  Supposed to be. [|'ll text him now

CHAI RPERSON HI LL: Well if you guys don't m nd,
you don't mind if | go get a cup of coffee?

MR. BELLO  Not at all. W'Il take that to fix
t he problem

CHAI RPERSON HI LL: M. Bello, | wasn't asking you.

MR, BELLGO Oh, |'msorry.

CHAI RPERSON HI LL: That's all right, M. Bello.

MR. BELLO |I'mso sorry.

CHAI RPERSON HI LL: Al right. To you guys, |I'm
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going to, |I'm going to, all right. "Il be back in one
m nut e.

VI CE CHAI R HART: Ckay.

CHAI RPERSON HI LL: And then hopefully, M. Bello's
client will be, wll be back. Thank you.

(Wher eupon, the above-entitled nmatter went off the
record at 3:40 p.m and resuned at 3:50 p.m)

CHAI RPERSON HI LL: Al right, M. Bello, | don't
know if your client is back. You do not Kknow, correct?
You're on nute, M. Bello.

MR, BELLO Yeah, he shoul d be there.

CHAl RPERSON HI LL: M. Ogbuokiri?

MR OGBUXIRI: |'m here.

CHAI RPERSON HI LL: ©Ch, great. Could you pronounce

your |ast nane for us?

MR, OGBUXI RI : Qgbuoki ri .

CHAlI RPERSON HI LL: Qgbuokiri? Oh, okay, that's
easier. Ckay, could you please introduce yourself for the
record?

MR, OGBUXI RI : Uzoma Ogbuokiri, 7502 9th Street
Nor t hwest .

CHAI RPERSON HI LL: Ckay.
MR OGBUXIRI: And | think that's it. | don't
know what el se you need.

CHAI RPERSON HI LL: Yeah, that's it. M. Bello,
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M. Ogbuokiri, if you want to put yourself on nute unless we
need to hear from you, so just one mcrophone is on at a
tinme.

And, M. Bello, if you can kind of wal k us through
your client's project and why you, or your client believes
that they are neeting the criteria for us to grant the
application. There's Iot of stuff you guys are asking for.
Sonme of these one -- there's a lot of things that you seemto
be asking for.

And so, | guess if you could kind of wal k through,
again, your argunments, including how you' re neeting the
vari ance test, and specify between maybe the first and second
prong, in particular.

And you can begi n whenever you like. I'mgoingto
put 15 m nutes on the clock. And thank you very nuch.

MR. BELLO Thank you, M. Chairman and Board
menbers. The -- if | can have the -- | think I'll put it
down on the PowerPoint. Thank you. W can go to the second
page, pl ease.

So the relief we're asking for, which seens |ike
it's a -- it's many, it actually isn't. [It's actually one
area of relief with sub-reliefs that are requested under
that, and that's D 52.101(a), (b), and (c). The (a) is for
t he percentage of |ower occupancy; the (b) is for the site

set back requirenent.
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And goi ng by t he Ofice of Pl anni ng' s
recomrendation, it doesn't seemlike the OP believes that |
need the third one for extension of a non-conform ng side
yard, but we've added that just so for purposes of being
cauti ous.

And then the second relief that we're asking for
I s under Subsection U 253.10, which has to do with the --

CHAI RPERSON HI LL: |"msorry, M. Bello?

MR. BELLO  Yes?

CHAI RPERSON HI LL: | apol ogi ze. You say you are
asking for sonething that the Ofice of Planning doesn't
t hi nk you need? Which one's that one?

MR, BELLO That woul d be D 52.101(c).

CHAI RPERSON HI LL: kay, so did the Ofice of
Pl anni ng make a recomrendation on that? O | guess we can
ask them when we get to that.

MR. BELLO  Correct.

CHAI RPERSON HI LL: Okay, but you still have it on
your application?

MR. BELLO That's correct, sir. And that's the
way the application was adverti sed and posted.

CHAI RPERSON HI LL: kay, so it's still in your
application?

MR. BELLO  Correct.

CHAI RPERSON HI LL: Ckay. Al right, please
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conti nue.

MR BELLO. Al right. And the second one is the
Subsection U 253. 10, which has to do with the | ocation of the
entrance to an accessory apartnent in that zoning district.
Next page, please.

So the BZA is authorized to grant special
exception when, in the judgnent of the BZA, the speci al
exceptions would neet these three criteria: (a) would be in
harnmony wth the general purpose and intent the zoning
regul ati ons and zoning maps; (b), will not tend to affect
adversely the use of nei ghboring property, in accordance with
the zoning regulations and zoning maps; and, (c), we wll
nmeet special conditions as may be specified in this title.
Next page, pl ease.

This basically just identifies a property, 7521
Oth Street, Zone R-2. It's in the Brightwod nei ghborhood of
Ward 4. It's a corner alot, which neans it's intersected by
two streets, 9th Street and Heml ock Street. The property is
i nproved by an existing road dwelling and the | ot area of the
property is 1588, and the lot width is 616.33. Next page.

Wth respect to the standards of the special
exception, the first one being to be in harnony with the
general purpose and intent of the zoning regul ati ons and the
zoni ng maps, the property is devoted to a conform ng use.

The princi pal dwelling wth the accessory
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apartnent is commtted to use as a matter of right inthe R 2
Zone. The road structure, which exists on the property, was
constructed under the -- well, in fact, prior to the 1958
zoni ng regul ati ons.

And the cited section would have all owed -- woul d
have required no side yard in the R2 Zone, so it's a
conform ng use that is now -- the conformng structure that
IS now being nmade nonconformng by the provisions of CR
which only permts, certainly, the attached structure and
doesn't have that section, the waives -- the required parking
fromthe required side yard for a corner |ot.

Two, (b), would not tend to affect adversely the
use and enjoynent of the neighboring properties. The
property only abuts one neighboring property to the north,
and it's separated from other properties by streets or
al | eys.

Al'l other properties are separated by public right
of ways in excess of 60 feet; in the alley, 16 feet -- 16
feet wi de. And the alley actually abuts the rear of the
properties on the opposite side of the alley. So those
properties are at | east renoved 20 or nore feet, in addition
to the 16 feet of width of the yard.

Then the proposed addition, which is a third
floor, does not have any opening overlooking the only

adj oi ni ng property. There are no wi ndows on that side at
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all. And the addition is only 10 feet beyond the rear wall
of the existing adjoining property. Next slide, please.

So there are special conditions specified for this
speci al exception, which were defined in 5201.1, Rule 5201.6
and referenced in Exhibit 41. But | could go through every
step of those reports, if you so choose, but we have outli ned
exactly how we neet each and every one of those standards for
the grant of the special exception. Next page, please.

The relief fromU 253.7, which is the | ocation of
the entrance to an accessory apartnent, it's really a waiver
of one of the conditions for all owi ng an accessory apartnent;
in this case, an entrance to an accessory apartnent behind a
wal | that faces the street.

Well, we have a corner lot here, so the front of
the property is actually on 9th Street. And so the access to
the apartnent, to the accessory apartnent, is proposed on
Hem ock Street, and will be below grade. It's a basenent or
a cellar apartnent.

So the BZA is authorized to waive this provision.
It's not one of the provisions that is prohibited from BZA
The entrance, though, would be below grade. And in the R 3
Zone, which is the next list -- restricted zone, this
arrangenent is actually permtted as a matter of right, that
it could be |ocated on the street, provided that it's bel ow

grade, so this is not foreign to the zoning regul ati ons.
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And the final page, please. The application
conplies with the three standards set forth under 901.2 (a),
(b), and (c). And then the application also conplies with
t he special conditions set forth under 5201. 1 t hrough 5201. 6.

I f the Board pleases that, | can go through every
one of those singularly, but again, it's referenced in our
burden of proof statenent. Thank you.

CHAI RPERSON HI LL: Al right, M. Bello, could you
speak a little bit nore to the variance requests and how you
guys are neeting the first prong of the test?

MR. BELLO We don't have a variance request. All
of our requests are special exception.

CHAlI RPERSON HI LL: That's what |' mconfused about,

then. Didthe variance, | mssed -- | thought you -- | don't
know, am!|l -- is the Ofice of Planning here? O is it --
MR, BELLG | can expl ain.

CHAlI RPERSON HI LL: No, hold on one second, M.

Bello. OAG am| --

MS. FOTHERG LL: | don't believe there was a
variance in this test. They did add additional special
exception relief for the side yards, but | don't believe

there were ever --
CHAI RPERSON HI LL: Am | looking at the right --
oh, I'"'msorry. | have the paperwork for the wong case.

MR BELLO  And then --
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CHAI RPERSON HI LL: I'm | ooking at the right case

on the record here, and | got the wong paperwork. Well, M.
Bell o, when I first asked you about the variance, and you
were like, that's wong | don't have that.

MR BELLG VWll, | didn't hear that. | only
heard that we should just present our burden of proof
statenent. |'msorry about that.

CHAI RPERSON HI LL: That's all right. That's all
right. Ckay. Does the Board have any questions for the
Appl i cant ?

MEMBER JOHN: | have a question about -- a comment
about the entrance on the street in the R 3 Zone. This is
the R-2 Zone. Am| right?

MR, BELLO  That's correct.

MEMBER  JOHN: So I'm not sure why you're
referencing the R-3 Zone.

MR BELLO Okay, so if you | ook at the provisions
of 5201.1, there are sort of -- or, in conparison, they apply
to all properties wthin an R district. So the nention of
that is really just to enphasize the point that it is not a
foreign arrangenent in the R Zone district, even though it's
not permtted in the specific zone the street and property is
| ocated in.

MEMBER JOHN: COkay. All right, that's fine.

VICE CHAIR HART: | have a question, M. Chairnman.
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CHAI RPERSON HI LL: Sure, please.

VICE CHAIR HART: And this is just a clarification
for me. M. Bello, what is the green area that's in the back
of the -- indicated in the back of the of the building? |
was just at a loss. | couldn't figure out what it was. So
| don't know if you or your client could explain that a
little bit further.

MEMBER JOHN: What exit are you -- exhibit are you
| ooki ng at?

VI CE CHAI R HART: |, actually -- when | was
| ooki ng through this -- | can't renenber which one it is now,
but | think it's just the plans. They have this thing that
they call a green area, but | don't exactly understand,
because it seens like there's actually a grassy area that's
right next to it.

So | wasn't sure what the difference is between
them And it |ooked |ike there was sone structure there, but
then | couldn't figure out what the structure was. So | just
| just kind of gave up and thought |I'd ask once we saw you
guys.

MR, BELLO kay, so the -- go ahead. |'msorry.

MEMBER JOHN: No, | was just saying it could be
Exhi bit 43, revised architectural plans.

VI CE CHAI R HART: Yes.

MR, BELLO Well, so the intent of the applicant
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Istoconply wwth the previous office requirenent. | believe
this is 30 percent in the zone.

VI CE CHAI R HART: Ckay.

MR, BELLO So there's that rear yard that's goi ng
to be a conbination of a grassy area and i npervi ous materi al,
and then there's sone green area in the front. Between those
two, we intend to conply wth the previous office
requi renents.

VICE CHAIR HART: So -- okay, so on page -- thank
you, Board Menber John. On Exhibit 43 on, | guess, third
page of that, there is an area that says green area. And
then there's a kind of a grid |ooking thing.

So you're putting something down that's
i npervious? You're putting -- like, are they panels? Are
they grass panels that we're talking about? |'m just not

sure what that is.

MR, BELLO There will -- they would be pervious
mat eri al . What the architects have shown is just for the
architectural statenent, but nost of that area -- all of it
will be green. Whatever that material is is going to be

pervi ous and green.

VICE CHAIR HART: Ckay, | still don't understand
that. 1 don't know if your client can explain that a little
further.

MR OGBUXIRI: Yes. It's just grass.
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VI CE CHAI R HART: Ckay, so what's the structure

that's shown on it? | nean, usually with grass -- when you
have an architectural draw ng and you have grass, you showit
in a way that doesn't have anything that's, you know -- and
| say architectural inthat there's like a grid that's shown.

And so the grid thing was throw ng ne off, because
grids usually nean that there's structure, but there isn't
because it's green area. So then I'mlike, | don't know what
"' m | ooking at.

MR OGBUXI RI : Yeah, | -- you know, | just
assuned that was sone architectural artistic |icense thing,
but it's just grass behind the house.

VI CE CHAIR HART: Ckay. GCkay, that's fine.

MR OBUXIR: | don't know what the architect
was trying to depict, but | spoke to him about the sane
thing, and it's just grass. That's just how he depicted it.
It's just grass from-- fromthe house to the alley is just
grass.

You know, it might be the fact that the way that

t he topography works, that side is higher than the space on

the right. And the space on the right, | believe, is public
space. So | guess he was trying to differentiate or
something. | don't know, but it's just grass.

VICE CHAIR HART: All right. Okay. As | said, it

is the oddest |looking thing to ne. | mean, |'ve seen things
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that look like that that's -- if you put sonething in that's
| i ke structured soil. You can you can do that if you want to
put a tree in or, you know, you want to have sone, you know,
sone pervious surface that you can do that.

Again, | don't want to belabor this. It was nore
just a curiosity because | couldn't quite understand what |
was | ooking at. And then --

MR OGBUXIRI: It's just grass.

VICE CHAIR HART: | appreciate the clarification.
And so just so that I"malso clear, to the residents entering
on the bottom -- the lower lot, the |lower unit, they wl]l
enter their unit fromthe alley? Because they have to go up
some stairs, go across the green area that we just talked
about, then go down sone stairs to the area way, which is
where they are -- have a front door for their property?

MR. BELLO That's correct.

VI CE CHAI R HART: And the reason that you just
didn't do it so that it was |like directly on the area way,
i ke, you know, entered directly off the street, it seens
like it's a circuitous route to get there. | just --

MR, BELLO  Probably because the back roomis a
bedroom And so the nain entrance woul d not go through that.
In order to get the second room you obviously have to either
have an energency exit w ndow or a direct entry from that

bedr oom
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VICE CHAIR HART: And the reason that you don't

just have an entrance -- I'mfine with having the entrance
where it is, |I'mjust asking about the having to go in the
alley to access the entrance. There is no way to access it,
via -- what is that street? | don't know what the street is.

MR, BELLO 9th Street.

VI CE CHAIR HART: From Hem ock, actually.

MR BELLO. No, the entrance is on Hem ock.

VICE CHAI R HART: Yeah, but the -- but to get to
the entrance, you're going on the alley to get over there.
|"m just asking a direct entrance from Hem ock itself. I
don't know, it just seened |like there may be -- | don't know.
| just was curious as to the route in which one was taking to
get there, but it's fine.

The |l ast question | had was there are sone peopl e
that wote letters in opposition to this?

MR, BELLO  Correct.

VICE CHAIR HART: Can you just talk a little bit
about that?

MR, BELLO Well, there seens, if | can generalize
what the concerns seemto be, it's obviously this is goingto
be the first of the houses that are predom nantly two stories
that's going up the third fl oor.

And obviously the concernis that this will result

into a proliferation of such additions then and that that
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woul d sonehow adversely affect the fabric of t he
nei ghbor hood.

But this is a zone that permts three floors. The
question is, who goes first? So we understand the concern,
but we're not asking for any relief on the nunber of stories.
W are |imting ourselves to the nunber of stories permtted
as a right.

VICE CHAIR HART: The Concerned Nei ghbors of --
Concer ned Nei ghbors, |ncorporated? Your -- is that response
the same for this as well?

MR, BELLO Vell, let nme just nmention and then
"1l let M. Ogbuokiri expand on that a little bit.

So there are two submnmissions from the Concerned
Nei ghbors. One would be -- | think one nmay be m sl eading a
little bit. Now that has a series of signatures attached to
it. But if youlook at that very carefully, that's sonething
that was witten sone tine, back at the tinme that the Zoning
Conmmi ssi on was considering, | think, a rewite of the zoning
regul ati ons.

So that subm ssion has nothing to do with this
application. But they did submt again subsequently that
they were not in favor of this application, but nostly for
the same reason that sone of the neighbors are conpl ai ning
about .

But I'Il have M. -- the owner, because he
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attended the neeting with CNI. And | was not. So let him
el aborate on that a little bit.

MR OGBUXIRI: Yes, so ny basic understanding is
that there's a group of people in the neighborhood who are
concerned that such a structure would change the fabric in a
way that people would start doing nulti-famly units in the

nei ghbor hood.

And that was pretty nuch, vyou know, | was
scheduled for 20 mnutes on the -- at the neighborhood
di scussion and we talked for a lot |onger than that. And

that was pretty nmuch what the point was, that it was going to
invite nulti-famly dwellings into their neighborhood and
that they didn't want their neighborhood to becone an
apartment comrunity.

Now the -- | know that the CNI wote a letter
opposing it, but at the neeting there was no vote. And the
letter didn't actually represent what was discussed at the
neet i ng. So I don't know if a few people got together
afterwards and had anot her di scussion.

But | regularly attend those neetings as |, you
know, but it's -- the neighborhood is -- the purpose of this
property is for ny parents who live in the nei ghborhood in
order to be able to not have to go upstairs in order to get
into their house.

So ever since this was sonething that | wanted to
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achi eve, |'ve been attending those neetings and talking wth
t he nei ghbors with regards toit. And, you know, a good part
of the neighborhood is in support. And then there are a | ot
of people who really feel that this is going to change the
nei ghbor hood i nto an apartnent conmunity.

And that was the -- literally the full scope of
the di scussion at the neeting that, you know, once the first
person goes in and does what they call the pop-up, then what
woul d end up happening is that it will encourage all kinds of
devel opnent that wll inspire people to start doing
multi-famly dwellings in the nei ghborhood.

VI CE CHAIR HART: Ckay. Thank you for that
response. No ot her questions.

CHAI RPERSON HI LL: Ms. John, do you have any

guesti ons?

MEMBER JOHN: Just one quick question. ' m
| ooking at the CNI submi ssion on June 8th and -- of this
nonth -- of this year. And so, the witness says that the
owner of record is M. Jackson. |Is that accurate?

MR OFBUXIR: Yes, it is.

MEMBER JOHN:  Ckay.

MR, OGBUXI RI : I'"'mthe contract buyer, and he's
given ne authority to do this on his behalf.

VEMBER JOHN: Ckay. Al right, that's what |

wanted to clarify. Thank you.
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CHAI RPERSON HI LL: Ckay, so M. Mller, do you

have any questions?

COW SSI ONER M LLER: No questi ons. Thank you,
M. Chai r man. | just -- | appreciate the applicant's
statenent in response to sone of the opposition letters,
which, we're aware, that he intends to have the accessory
apartnent used by his parents and does not intend for this to
be a conversion to a nulti-unit structure.

And, of course, if that was -- if that ever
becones the case in the future, there would have to be a
future application, | guess, before this Board to neet all
the criteria of such a conversion.

CHAI RPERSON HI LL: kay, thank you, M. Mller.
Can | turn to the Ofice of Planning, please?

MR. Kl RSCHENBAUM Good afternoon, Chair H Il and
menbers of the BZA. Jonat han Kirschenbaumw th the O fice of
Pl anning. W recommend approval of BZA Case 20209 for both
the special -- sorry, to -- for a special exception to
enl arge an exi sting sem -detached house.

And we rest on the record. Please |let nme know if
you have any further questions. Thank you.

CHAI RPERSON HI LL: Does anyone have any questi ons
for the Ofice of Planning?

VI CE CHAIR HART: And just a quick one. M.

Ki rschenbaum good to see you as well. Do you -- you
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submtted a supplenental report yesterday. Am| correct?

MR, KI RSCHENBAUM Yes, the supplenental report
really serves as the main OP report.

VI CE CHAIR HART: Ckay.

MR, KI RSCHENBAUM The first report that was
filed, for the record, basically said that we didn't have
enough information to wite a full recommendation, but we
were able to finally submt sonmething into the record
yest er day.

VICE CHAIR HART: That's all | needed. Thank you.

CHAI RPERSON HI LL: M. Bello, the only question |
would -- did the ANC consider the side yard relief and/or
does that change your application (tel ephonic interference)?

MR. BELLO VWll, while the side yard issue was
not specifically discussed with the ANC, but the fact that
the relief here is under one section and there has been no
change to the design of the architectural plans that was
submtted and considered by the ANC, | don't think that, in
nmy opinion that that affects the application negatively.

MR YOUNG M. Chair, | just wanted to let you
know that the ANC conmm ssioner is here. Do you want ne to
bring himon?

CHAI RPERSON HI LL: Ch, great. That would be
wonderful. Yes, please. Thank you.

MR. YEATS. GGood afternoon. Can everybody hear ne?
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CHAI RPERSON HI LL:  Yes.

MR YEATS: | have a prepared statenent that |'m
happy to begin with, but -- or | can answer your questions
first, whichever you may prefer.

My nanme is Evan Yeats. I"'m the Advisory
Nei ghbor hood Commi ssioner for Single Menber District 4B01
whi ch includes this property. I'"m al so authorized by our
conmm ssion under a unaninous resolution to represent our
resolution with regards to BZA 20209.

CHAI RPERSON  HI LL: Ckay, great. Wl |,
Comm ssi oner Yeats, wel cone.

MR. YEATS:. Thank you.

CHAI RPERSON HILL: And let's see, no -- yeah, go
-- you can read your statenment or whatever you'd |ike to do.

MR.  YEATS: Ckay. | think our resolution is
fairly self-explanatory, and you have it in the record. |
didn't want to respond to a couple of the itens that were
filed in opposition because they specifically tal k about the
ANC s procedure and the availability for feedback from the
comruni ty.

| strongly object to any suggestion that there
wasn't sufficient tinme provided for feedback for the
Commi ssion. | attended the Concerned Nei ghbors, Inc. neeting
in February to receive feedback fromthat group and fromthe

community on this as well.
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W also had a presentation that allowed for
di scussion wthout a resolution on the table on this project
I n our February ANC neeting. We requested a delay of the
Board to allow for that extended discussion and it was
granted. So that 30-day delay cane at our request to nake
sure that there was anple opportunity for feedback.

There was opportunity for comunity comment at the
neeting where we considered the resolution. Yes, it did go
on our consent cal endar, which we routinely use as a tool to
speed up our neetings when there i s not controversy anong the
Commi ssi on about our position. And the resolution that |'ve
presented to you did pass unani nously.

Finally, this has been flagged by M. Bello, but
we were also presented with a petition in regards to this
property and we do not -- if you read the text, we share the
concern that it is not specific to this property and pre-
dates these pl ans.

And so we stand by our resolution as we've witten
it. W feel that we took anple tinme to hear fromdifferent
community nmenbers. It's unfortunate that we weren't able to
really reach a position of consensus on this issue, which is
al ways what we prefer to do.

But the Comm ssion itself did reach consensus and
did support this unaninously because we view that ADUs are

of-right in the area and the ADU for elderly fam |y nenbers,
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in particular, and a single famly occupying a dwelling is
t he absol ute | owest inpact of any of these devel opnents that
could occur within this area. So, that's all | have to say
and | wel cone any questions you have.

CHAI RPERSON HI LL: Al right. Thank you,
Comm ssi oner. Does the Board have any questions for the
comm ssioner? Does the applicant have any questions for the
conmm ssi oner ?

MR BELLO. No, M. Chairnan.

CHAI RPERSON HI LL: Okay. Well, M. Conm ssioner,
why don't you just stick around anyway, because you're a
party in the case.

MR. YEATS: | appreciate that. Thank you.

CHAlI RPERSON HI LL: Let's see. Paul, can you | et
in -- 1 believe there's people that have wanted to testify.
I's that correct?

MR. YOUNG Yes, we do.

CHAI RPERSON HI LL: How many do we have?

MR YOUNG | have two in opposition and one in
support.

CHAI RPERSON HI LL: kay, can we hear the one in
support first?

MR. YOUNG And the one in support, | actually do
not see on here.

CHAI RPERSON HI LL: Ckay.
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MR, YOUNG That's Conpton Mathias (phonetic).

CHAI RPERSON HI LL: GCkay, |'mlooking -- I'mtrying
to | ook here at ny list, if I canfind it. GCkay, can you | et
In the people then in opposition?

MR. YOUNG Yeah. Andre Carley is calling in by
phone, so he's not going to be in the actual thing. So |I'm
just going to unnmute him

MR. CARLEY: Hello.

CHAl RPERSON HI LL: Okay, that's -- hello, that's --

MR, CARLEY: Hello?

CHAl RPERSON HI LL: Hel I o.

MR, CARLEY: Hello? Can you hear ne?

CHAI RPERSON HI LL: Yes, can you hear ne?

MR. CARLEY: Yes | can, sir.

CHAI RPERSON HI LL: Okay, wonderful. Coul d you
just please introduce yourself for the record?

MR, CARLEY: Sure. M nane's Andre Carley. [|I'm
an officer of the Concerned Neighbors, Inc., a former ANC
4B01.

First of all, I1'd like to thank M. Reed because
| was trying to get on the video feed and | couldn't do it.
And we couldn't -- he's tried all day to try to work it out.
And finally, we canme to this solution. So, thank you, M.
Reed.

Al right --
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CHAI RPERSON HI LL: M. Andre -- IS It -- was --

|"msorry, can you tell nme your nanme again?

MR, CARLEY: Andre, A-ND-RE, Carley, CGA-RL-E-

CHAI RPERSON HI LL: Carley, okay. M. Carley, I'm
just curious, did you was there sonething that you checked
off that said that you were under oath?

MR. CARLEY: No.

CHAI RPERSON HI LL: Ckay. So, Ms. Cain, is there
sone -- I'ma little confused as to how -- where it is, and
maybe M. My knows, that when people sign up, they do check
off a box or sonmething that means that they are now under
oath. Correct?

M5. CAIN. diff mght be able to speak nore to
this. It is my understanding that, yes, if you signed up
online through the Ofice's portal that they have set up,
there's a box that you check which essentially serves as
sweari ng you.

MR. MOY: Yeah, that's correct, M. Chairnman. Ms.
Cain's correct. \When you sign up, you have to check off the
box. And that confirnms that you' ve taken the oath. But now
that | think about it, the people who call in, there's no
sign-up in that procedure. So it is --

CHAI RPERSON HI LL: Yeah, M. Carley -- I'msorry

tointerrupt you. M. Carley did sign up, | believe. He was
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just having issues. |Is that correct, M. Carley?

MR. YOUNG That's correct.

MR. CARLEY: So, |I'm-- yes.

MR YOUNG Yes. | believe he signed up because
he's on ny |ist.

MR, CARLEY: Correct.

CHAI RPERSON HI LL: So that neans, M. Carley, you
did actually take the oath.

MR, CARLEY: Ckay.

CHAI RPERSON HI LL: So you' re under oath, okay, M.

Carl ey?

MR. CARLEY: Ckay.

CHAI RPERSON HI LL: So, M. Carley, I'mgoing to go
ahead and just -- you have -- as a nenber of the public, you
have three mnutes to give your testinony. |'mgoing to go

ahead and kind of keep ny own clock here, but there is a
cl ock on video. You happen to be --

MR. CARLEY: Yeah, | don't think I'lIl take three
m nut es because you read -- you have ny witten testinony.
It's pretty much I'mgoing to just follow that.

The Concerned Nei ghbors and t he nei ghbors in that
7500- 7600 bl ock of 9th Street are concerned about the, for
percent of allowabl e occupancy for some -- for alittle bit.
Sonme people are upset about that. But nostly they're upset

about the addition of a third floor as far as it would keep
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-- or destroy the nei ghborhood streetscape. And a big fear of
specul ators, devel opers comng in and taking over and maki ng
multi-famly properties along that bl ock. It's displacing
the famlies that live there.

That part of the property i s considered abandoned.
But -- and |'m anbi val ent because, hey, |I'mfor any type of
upgrade to those properties. But we are -- just that we are
very concerned about the addition of the third floor and the
extension -- well, not the extension so nmuch, but just the
addition of a third floor.

| think -- let ne see, what else? Yeah, okay,
that's all | have to say.

CHAI RPERSON HI LL: COkay, M. Carley. Al right,
does the Board have any questions for M. Carley? Al right.
kay, M. Carley, I'mgoing to put you on -- well, actually,
M. Carley, I'"mgoing to excuse you. And thank you very much
for your testinony.

MR, CARLEY: Ckay, thank you.

CHAI RPERSON HI LL: Now, M. Young, you said there
wer e ot hers?

MR, YOUNG Yeah, there's Sara Green who is on
here.

CHAI RPERSON HI LL: Ckay, is that the only other
person?

MR. YOUNG Yeah.
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CHAI RPERSON HI LL: Ckay, Ms. Green, can you hear

M5. GREEN: | can hear you. Can you hear ne?

CHAI RPERSON HI LL: Yes, | can. Could you please
I ntroduce yourself for the record?

M5. GREEN: Yes. M nane is Sara Geen. | live

at 7106 Piney Branch Road. But |I'm a nenber of Concerned

Nei ghbor s.

I'"'m not sure if you're clear that Concern
Nei ghbors is a 50-year-old organization. It's not just a
group of neighbors. |It's an organized -- it's a -- they have
a charter. They have officers. Andre is recording
secretary. |'ma nmenber.

|'mthe former ANC for 4B01. |1'mthe former chair
of the Conm ssion. | am now not part of the ANC, but |'m

concerned primarily about this building and the way it's
going to | ook. | submitted a photograph along with ny
testinmony. | don't knowif you see it. |It's just a shot of
t hat street.

And t hose houses have a regular pattern. They're
very, very simlar in their scale, in their height, in their
mat eri al . And here you are introducing sonething on the
corner, very promnently, that is going to dramatically
change the way that street | ooks.

And |' m| ooki ng at the regul ations and |I' ml ooki ng

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N DN N N N DN P P P PP, R
oo A W N b O © 00O N O O W N P+~ O

210
at 5201.3(c). And it says the addition, you know, it should

not -- as viewed fromthe street, alley or other public way,
shall not substantially visually intrude upon the character,
scal e and pattern of houses along the street frontage.

| nmean, when you stand at that corner, al nost any

side, any part of that corner, which is very open, you're

going to see all this, in a very dramatic way, as very
different. And that's -- | just don't understand how you can
| ook at that and still adopt this application.

The ANC resolution said, as a corner |lot, the
i npact on this neighborhood is mnimal. It's not mninmal
It's very significant, and that concerns ne.

Just a quick thing, | don't ook at plans really
wel |, but the applicant has said that they're concerned about
the el derly parents using steps and that that's why they want
themin this apartnment. Aren't there steps going into this
apartnment? |'m just not clear. If I'"'m wong, |'m wong.
But if the issue is steps, this apartnent seens to have
st eps.

| really think that, looking at all of these
peopl e opposed, |'m disappointed in the ANC. They adopted
this as it stands as a -- on consent. And they didn't -- the
comrents the public were allowed to have were after they had
adopted it. But |I can't think of a time, when | was on the

Commi ssi on, when you had an organization, a 50-year-old

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ wWw N P

N DN N N N DN P P P PP PR, R
oo A W N b O © 00O N O O W N P+ O©O

211
organi zation, plus 40-sonething people opining, opposing
sonething like this.

And to have the ANC ignore and not support a

community organi zation like this, it's just unusual. And I'm
sorry they did it. But, you know, they're -- this is
sonet hing, obviously, they're allowed to do. It's just
unusual .

It's an -- CNI is an i nportant organi zation in the
comunity. |It's been around, as | say, a long tine. They
have t houghtful -- they're a thoughtful organi zation and they
don't like to oppose things normally. | don't want to speak
for them But, in ny experience, they're a very responsible

organi zation, and |I'm happy to be a nmenber for that reason,
anong ot hers.

But | hope that you will oppose this and not all ow
it sinply because of the dramatic inpact that building is
going to have on the street. Thank you.

CHAI RPERSON HI LL: Thank you. Does the Board have
any questions for the witness? M. Hart?

VI CE CHAI R HART: Yes, hi. Thank you --

MS. GREEN. H.

VICE CHAIR HART: -- M. Chairman. Hi, M. G een.
G ad you could join us.

M5. GREEN. Thank you.

VICE CHAIR HART: | just have the question -- and
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thisis always a difficulty when you're | ooking at the zoni ng
regul ati ons thensel ves. The project is seeking sone speci al
exceptions, which are things that are allowed in the zoning
regul ations, if you're -- | know that you may be aware of
this. | just want to make sure that you are.

M5. GREEN:  Yes.

VICE CHAIR HART: And those have to deal with a
variety of things. So they're |ooking for relief fromthose
regul ations. But one of them that they're not |ooking for
relief frombecause they are consistent with it or they were
within what's allowed is height. They are not |ooking for a
relief from height.

And it seens |i ke sone of the concerns that you're
bringi ng up have to do with the height. And that is a issue
that is about the neighborhood and the zoning for the
nei ghbor hood. And | just was trying to understand the
di fference between the issues that you're bringing up and
what is allowed by right in the zone, under the zoning
regul ati ons.

So the height that they're |ooking at is actually

al | owed.

M5. GREEN: | under st and.

VI CE CHAI R HART: Ckay.

MS. GREEN: | understand, but because it's a
corner lot and the kind -- the additions that they are maki ng
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are going to be, even wthout that third floor, very
prom nent and very different in changing the character and
the pattern and the rhythm of that whole street.

So even without the third floor, there iIs a
problem visually, the way | |ook at it.

VI CE CHAIR HART: kay. Thank you. No further
questi ons.

CHAI RPERSON HI LL: Al right. No one else, M ss
John, M. MIller, you re good? GCkay. Al right. GCkay, M.
Green, thank you very -- oh, sorry, M. Mller?

COMM SSI ONER M LLER:  Yeah. | just wanted to thank
Ms. Green for her testinony. You know, regarding the corner
| ot, where there's an addition, versus the m ddl e of a bl ock,
| guess, you know, it's in the eye of the beholder. You're
right, it's a nore prom nent |ocation, obviously, in that
cor ner.

But if it's going to be an addition that's higher
than the rest of the block, fromny own eye, it -- better at
the corner than in the mddle of the block, if it's going to
be the first one. But just -- that's just a coment. I
under stand where you're conmng from

M5. GREEN: Thank you. | agree with you that
obviously it's very bizarre when they're in the mddle of a
bl ock. Nonet hel ess, the overall inpact of that building, to

me, as a proposal is just so out of character. And according
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to the way | read 5201.3(c), to ne, that just says it all,
but thank you for |istening.

CHAI RPERSON HI LL: Thank you, M. G een. And
al so, yeah, thank you for your comunity service over the
years. Al right, Ms. Geen, we're going to excuse you from
the room unless anyone has any further questions for M.
Green? ay, thank you again.

Al right. Let's see, M. Kirschenbaum | al ways
-- | was wanting to hear about this one. For Ofice of
Pl anni ng, |ike, you know, the special exception criteria and
t hen, you know, (c), in particular, how do you guys usually
-- | mean, what's your response to that?

If, like (c), sonetinmes, can be read as i f nothing
shoul d ever be done.

MR, KI RSCHENBAUM Right. | mean, obviously, the
intention, I'd say, is not to say that nothing can be done.
It's to basically say that it shall not substantially intrude
upon the character. And in this case, we don't find that
addition the way substantially intrude upon the character.

Again, it is on a corner lot. GCenerally speaking,
from an urbani st perspective, many zoning codes across the
country usually treat corner lots as being able to handle a
little bit nore density because they are on a corner and they
are open on two sides.

So again, we don't think this would visually
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intrude. And also the third fl oor addition would be set back
eight feet fromthe front wall of the building as well. So
that would al so | essen sone of the inpact of the third floor
on 9th Street when it's viewed fromO9th Street as well.

And yeah, that's what | have to say about the (c)

findi ng.

CHAl RPERSON HI LL: Okay, great. All right. Let's
see, so we've had public testinony. |Is there anything el se
anyone would like to ask of the applicant? | don't see

anyone raising their hand. M. Bello, is there anything you
woul d |ike to add in conclusion?

MR, BELLG "Il just rest on the presentation.
Thank you, M. Chairman.

CHAI RPERSON HI LL: kay, thank you. Al right,
well, then, if the Board doesn't need anything else, then |
guess we'll go and close the record, close the hearing.
Commi ssi oner, thank you for joining us.

And M. MIller, you're -- oh, you're with -- and
then we'll put this on decision with the Board to report.

( Si nul t aneous speaki ng.)

CHAI RPERSON HI LL: | don't who that was.

MR, MOY: Al right, so the record, then, M.
Chairman, is that Board is setting this for decision for next
week, June the 24th. Correct?

CHAI RPERSON HI LL:  Yes.
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MR MOY: Thank you.

CHAI RPERSON HI LL: Al right, M. My, w'll cal
our | ast case.

MR MOY: (Ckay, with pleasure, M. Chairmn. So
that would be Case Application Nunber 20240, Schm dt
Devel opnent LLC, as anended for a special exceptions under
the residential conversion regulations, Subtitle U Section
320.2 with waivers from the Rear Addition Requirenents;
Subtitle U Section 320.2(e) under Roof Top Architectural
Requi renents; Subtitle U Section 320.2(h) and under Subtitle
U Section 301.1(g) under requirenents of Subtitle U Section
301.1(c)(2) and under Subtitle E, Section 5201 from the
Accessory Building Lot Occupancy provisions of Subtitle E,
Section 5003.1 and pursuant to Subtitle X, Chapter 10 for
area vari ance fromthe accessory buil di ng access requi renents
of Subtitle U Section 301.1(c)(4).

This will construct a third story and a rare
addition to convert a single-famly dwelling unit into two
dwelling units and to expand an accessory building for a
third residential unit RF-1 Zone at 1330 K Street, S.E.
Square 1046, Lot 145.

CHAI RPERSON HI LL: Okay. | see -- who's with us
here now? So is that M. WIlson and Ms. -- or M. Anpbns?

VICE CHAIR HART: | think that's Ms. W] son.

CHAI RPERSON HI LL: Oh, Ms. WIlson? Oh.
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M5. WLSON: | got to unnute it. Can you all hear

CHAl RPERSON HI LL:  Yes.

M5. WLSON. Can you see ne?

CHAI RPERSON HI LL: Now we can, yes.

M5. WLSON: Yay. Ckay, great. Thank you.

CHAI RPERSON HI LL: And then is it M. Anobns?

M5. WLSON: Yes.

CHAI RPERSON HI LL: Ckay. Well, M. WIson,
wel come to Virtual World.

M5. WLSON. Hi, nice to see you all.

CHAI RPERSON HILL: And it is nice to see you as
wel | . | guess, if you could please wal k us through your
application, your client, that is, their application. And in
particular, how they're neeting the problens wth the
variance test is what | also kind of -- and how it's the
exceptional circunstance.

And so, I'mgoing to put 15 mnutes on the cl ock
t hen, and you can begi n whenever you |ike.

M5. WLSON: Geat. Thank you so nmuch. M/ nane
is Al exandra WIlson, fromSullivan & Barros, on behal f of the
applicant.

CHAI RPERSON HI LL: Excuse ne one second, M.
Wlson. |'msorry.

MS. WLSON:  Yep.
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CHAI RPERSON HI LL: So just for the Board, in terns

of notice, we did send out -- the Ofice of Zoning did send
out letters to the 200 footers. The Ofice of -- and that's
in Exhibit 48 -- the Ofice of Zoning also sent out letters
to the parties in Exhibit 52.

Ms. WIlson, did you put -- did you get the
affidavit of posting, an affidavit of maintenance in or do

you need a waiver for those?

M5. WLSON: W got those in. | believe our staff
got them in. That's what | was told earlier. Let's see,
Exhibit --

VI CE CHAIR HART: Like 55 -- 54, 557

M5. WLSON: Yes, exactly.

VI CE CHAI R HART: Ckay.

M5. WLSON: Thank you.

CHAI RPERSON HI LL: You presented it before the
ANC.

M5. WLSON: Yes.

CHAI RPERSON HILL: | think that | don't have any
i ssues with notice. Does the Board have any issues wth

notice? |If so, just raise your hand. No?
VI CE CHAI R HART: Just a questi on.
CHAl RPERSON HI LL: M. Hart?
VICE CHAIR HART: |Is there a photograph with the

affidavit of mai ntenance? O maybe that --
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M. WLSON: I'mnot sure it's with the affidavit

of mai ntenance, but there are sone wth the affidavit of
posti ng.

VI CE CHAIR HART: kay. Gve ne a second. | was
| ooking to see if the updated data's on there. And it is, so
June 17th is on there, so that's fine. | don't have any
ot her questions. Thank you.

CHAI RPERSON HI LL: Ckay, all right. Then |'m
confortabl e noving forward. So, Ms. WIlson, again, you can
begi n whenever you I|ike.

M5. W LSON: G eat . M. Young, would you m nd
pul ling up the presentation? Yeah. Could you go to the next
slide, Slide 2, please? Could you go to Slide 2, please?
Thank you so rnuch.

So the applicant is proposing to add one unit to
the existing principal building, as well as a rear and third
-story addition to the main building and proposing to do it
in addition to the existing accessory building and use the
accessory building as a third principal dwelling unit.

The next slide shows an overview of the existing
and proposed site plan. The addition on the rear extends 15
feet and 8 inches passed the only adjoining building to the
west, and the lot to the east is vacant. The addition is
separated fromthe building to the west by about four feet.

The third story addition does not extend the full
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bui l ding footprint. There is a snmall roof deck that has been
designed to |limt noise and nmamintain privacy because the
party walls will extend the full height of the building. So
there will be no ability to see anything to the east or west
fromthe roof deck.

The accessory building is being expanded towards
the east, but is still setback fromthe alley. And again,
that adjacent lot to the east is vacant. "' m happy to go
through the full set of plans, if you want, at the end
They're Exhibit 5, if you would go through those.

So, for the next slide, shows the relief. And we
are asking for four areas of relief, three special
exceptions: one for a conversion, one to use the accessory
bui |l di ng for residential purposes and one for relief fromthe
maxi mum accessory buil ding footprint.

W are also seeking a variance from the
requi rement that the accessory building abut an alley, no
| ess than 15 feet in w dth.

The next few slides show area photos, and this
shows some context. The area is nade up of a m x of |arger
apartnent buil dings and smaller row buildings. There's not
a real uniformty along K Street. The houses have quite a
bit of variety.

And if you skip to Slide 7, that's a better view

of the subject property. So that is -- the subject property
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needs to be fixed up quite a bit. And then the second photo
Is the accessory building. And that's the one-story garage
that's currently being used as a garage.

You go to the next slide, we are just walking
through the relief for a conversion and the application
safely neets the requirenents. Slide 9 gets into the first
wai ver, which is the waiver fromthe 10-foot rule.

We are requesting a waiver as the addi ti on extends
15 feet and 8 inches past the neighboring property to the
west . It is separated by four feet from that property.
There is a bit of a setback there. So it does give sone
space.

On the next slide --

CHAl RPERSON HI LL: Ms. W/ son?

M5. WLSON: Yes?

CHAI RPERSON HI LL: |'mjust trying -- | want to --
how did you guys get to 15 feet, 8 inches? Like, how did

t hat make the program work?

MS. W LSON: | would have to ask the architect,
who's not here, or maybe M. Anpons could chinme in. But |
believe that just -- they wanted to do a three-bedroomunit,

and | think that was the --
CHAI RPERSON HI LL: I["'m only just -- [|I'm always
just alittle bit curious, but --

M5. W LSON: Yes.
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CHAI RPERSON HI LL: -- stop ne, you know. And we

can adjust that at the end. Just kind of keep going on
That's okay. Thank you.

M5. WLSON: Okay. Sure, so there is an existing
sol ar systemon the property to the west, but the applicant
has cone to a solar agreenent with the nei ghbor and they are
supportive of the application and submtted a letter in
support. So the only adjacent nei ghbor, at 1328 K Street, is
I n support, and | believe that's in Exhibit 26, is their
| etter of support?

If you could go to the next slide? The second
wai ver we are requesting is a waiver from 320.2(h) as the
applicant is proposing to renmove the existing Mansard roof
and cornice and replace it with a new Mansard roof. They are
al so proposing to replace the existing porch with a new
por ch.

And then next slide shows a rendering of the
exi sting and proposed facades. So that Mansard is being
renmoved, but it's being replaced with a newroof in order to
maintain that elenment. Al of the windows are in the sane
pl ace. The porch is roughly the sanme size. W' re not
substantially altering the building and just updating it.

The next slide goes over the light and air. So
the next property over to the east is vacant. And then the

property next to that is separated by 19 and a half feet. So
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It shouldn't inpact the light and air available to that
property.

And then the main portion of the addition is set
back four feet fromthe shared lot line of the property to
the west at 1328 K Street. And the proposed addition only
extends five feet and eight inches nore than what is
permtted by right.

Regardi ng the accessory building, it is situated
towards the rear of the property and limted to two stories
and 20 feet. And then we have shade and shadow studies in
the followng slides that show the limted inpact.

If you go to the first shadow study, and the first
page, so the general pattern of the shadow study shows that
at 9:00 a.m throughout the year, the shadow extends to the
west. And there is a very snmall difference i n shadow bet ween
the matter of right option and the proposed addition to the
princi pal buil di ng.

Again, the neighbor to the west is in support.
For the accessory building, the shadowis really only on the
alley at 9:00 a.m The next slide shows noon. And
t hroughout the year, the only inpact, if any, at noon is on
t he subject property in the alley. And at 3:00 p.m, there
is sone difference in shadow, but it's very small.

For the addition to the main building, it's only

on a very small part of the rear yard of the vacant lot to
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t he east. If you want to scroll slowy through these, the
sane pattern repeats throughout the year. There's sone to
the west at 9:00. There's only inpact, if any, on the
property at noon, and then there's sone to the east the
af t er noon.

And then if you want to maybe scroll through those
and then Slide 28, | can get into privacy and character
Regarding privacy and character, neither the proposed
addition or the accessory building will have any w ndows
facing the principal building of any adjacent property.

The roof deck has been designed to nmintain
privacy with extended party walls along the sides. As |
menti oned earlier, while the applicant is proposing to renove
the Mansard roof, it's being replaced with a new Mansard
roof. And that feature is only shared by one other adjacent
property.

There are sonme two-story structures along K
Street, but there are also a lot of large new buildings
across the street and three-story residential apartnent
building to the west of the subject property. There are a
nunber of photos in Exhibit 38(b)(1) and (2) that show the
vari ety of houses along the street.

This is on a uniform bl ock, as you | ook down the
street. The accessory structure is set back approxi mately

nine feet fromthe alley, and we're mai ntai ning that setback.
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And there are a nunber of other accessory buil dings along the
alley. And the applicant is not proposing a new accessory
buil ding, just an increase to the accessory building for
t hat .

The next slide goes over the waivers, and the
requi renent for the waiver is that it not be in conflict with
320.2(i). And as we' ve di scussed, the project and the wai vers
are not inconflict wth the provisions governing light, air,
privacy and character.

The next area, really, is relief in order to
expand the existing accessory building and have a new
dwelling unit in there. And this is subject to the genera
speci al exception requirenents, which we safely neet. The
zoning regulations permt three units and they also permt
the use of an accessory building as a principal dwelling
unit, via special exception. And this is contenplated and
enunerated in the zoning regul ati ons.

The addition will not tend to adversely affect the

use of nei ghboring properties in accordance with the zoning

regul ati ons and zoni ng maps. If you would go to the next
slide, the project was designed to |limt the inpacts on
nei ghbors. | nstead of proposing a large addition on the

principal building in order to acconmpdate three units, the
applicant is proposing to |locate the third principal dwelling

unit at the rear of the subject property in a separate
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exi sting accessory buil di ng.

The open area along the side of the accessory
bui | ding provides direct access to the rear of the property
fromthe principal building, which inproves the situation for
bot h parking and trash coll ection.

For the third area, special exception relief,
accessory buildings are |imted to 450 square feet in
buil ding area, as a matter of right. And we are proposing to
I ncrease the area to 777 square feet. Ch, |'m sorry. |
j unped ahead. Could you go to the next slide?

Thank you. And so that test is the sane as the
test under 320.2(i), the light and air and privacy. Thi s
one's focused on the accessory building. And so |I've already
shown t he shadow studi es. That showed t he accessory buil di ng
does not inpact or unduly affect the Iight and air avail abl e
t o nei ghboring properties.

If you go to the next slide, |'ve already
di scussed sone of these points, so | would just |ike to add
that the accessory building virtually fronts on Ives Place to
the north. It presents as a street front building rather
than just an accessory buil ding. And due to the unique
frontage, the lot is on a typical alley lot, which is why a
| arger footprint nakes sense in this case and why the
proposed addition will not substantially visually intrude

upon the character, scale and pattern of houses along the
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all ey.

And these next few photos show the alley, the
nunber of accessory structures. There is a larger one, two
doors down. There's a nunber of |arger ones at the entrance
to the alley. And that is the subject property and cars that
are parked on Slide 35, there's a -- that's the little
triangul ar piece of |and.

That actually inpacts the alley. And "Il get
into that nore, of the variance test, but that is why the
piece of alley in front of our property is alittle smaller.
That's actually a lot, a separate |ot.

So I'Il get into the variance test now on Slide
39. So the last area of relief is variance relief from U
301.1(c)(4). And that provision requires access froman all ey
no | ess than 15 feet in width. And the majority of the alley
is at |east 15 feet, but there is a small portion behind the
subj ect property that narrows to 10 feet.

And that's what | was showi ng on Slide 34 and 35.
Everywhere else along the alley is actually 15 feet, but
because of that little triangular property, the alley behind
our property and 1328 narrows to 10 feet. And the
application neets the first prong of the variance test,
because the property is unique due to its location, the
exi sting structures on the property and its sides.

The ot her properties to the West have been able to
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devel op accessory structures which could be used and m ght
already be wused as principal dwelling wunits wthout
requesting relief fromthis provision, because the alley in
front of their properties is not inpacted by that piece of
| and and its developnent in the sane way that the subject
property has been i npact ed.

Wile the subject property does share this
| ocational issue with 1328 K Street, only the subject
property has an existing accessory structure and a lot with
-- back there to feasibly create habitable dwelling space.

I f you could go to the next slide -- or Slide 41.
So of those two properties inpacted by this triangular piece
of land created by the unique history of the alley, only the
subj ect property has an accessory structure and has the
requi site | ot wdth.

It has 38 feet at the rear. And we already have
existing inprovenents. So it's truly unique in that case.
And if the relief were not granted -- |I'm sorry, | Kkeep
j unpi ng ahead -- the next slide, please.

If the relief were not granted, the applicant wll
not be able to use the accessory building as a principal
dwelling unit. The zoning regulations specifically permt
three or nore residential units on lots of over 2,700 square
feet so long as the | ot has 900 square feet per unit, subject

to certain criteri a.
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In this case, the applicant is maintaining the
exi sting character of the principal building. The view from
Ives Street wll be inproved. The adjacent property owner is
I n support. The proposed units are of a size and type of
really marketable for this area, making the overall project
feasible while providing high quality famly size units.

Were the applicant unable to use the accessory
building for residential purposes, it would be limted to
options that present practical difficulties. The next slide
shows the first option. So were the applicant forced to
elimnate the third unit and the accessory building, one
option would be to relocate it within the main building with
t he proposed addition.

In order to do that, they would have to
significantly reduce the size of the proposed dwelling units
in the principal building, |osing bedroons, living space,
di ni ng space and bathroonms. Reducing the unit sizes would
make the units | ess marketabl e and nmake the project overal
| ess feasible.

The next slide shows the second option. |If the
applicant wanted to maintain the unit sizes, it could
rel ocate the third unit to the principal building and propose
a larger addition on the principal building. In order to
maintain the currently proposed unit sizes, the applicant

would have to relocate 777 square feet of the biddable
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bui l ding area to the principal structure.

And that would result in a massive 60-foot
addition, which doesn't seem feasible. The applicant is
already requesting relief from the 10-foot rule, and
constructing an even larger addition would inpact the
applicant's ability to neet the special exception criteria.

Further, as the rear of the subject property is
highly visible from Ilves Street and a nunber of accessory
bui Il dings directly above the subject property, constructing
a 60-foot addition could inpact the view fromthe alley.

The next option would be to elimnate the third
unit. The project's likely not feasible without the third

unit, resulting in an obvious, practical, difficulty to the

applicant. And the applicant would still need relief from
the 10-foot Rule. I'msorry, it's the next side.
And t he applicant would still need relief fromthe

10- Foot Rule, even if it elimnated the third unit for that
proposed buil ding footprint, whichis requesting two units in
the main building right now.

And the request 1is reviewed wunder simlar
criteria. So we'd be here at the BZA, but with one |ess
unit. And in sunmary, the applicant has designed a project
that safely neets the special exception criteria for athird
unit.

And requiring changes to the project due to the
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narrowi ng of an alley along only this very small portion of
the alley would inpact its marketability and overal
feasibility, resulting in a practical difficulty for the
applicant.

If you could go to the next slide, please. FEM
has no objection to the residential unit along the alley as
the structure is already existing and the alley w dens over
to 15 feet, just a couple of houses down, access from |ves
Pl ace won't be an issue.

And the intent of the regulations was to permt
princi pal dwelling units and accessory structures. There are
a nunber of structures along the alley nowthat coul d be used
as principal dwelling units as they are located on the
portion of the alley that widens to 15 feet.

And | would say in this case, this is not a
variance that would cause a slippery slope. There is a
uni que history and the subj ect property is uniquely affected.
It's not as if the entire alley was 10 feet. |It's just this
portion, and it's inpacting the applicant's ability to use an
exi sting building on the property.

Even if we elimnated all other requests for
relief, the fact that our property can't -- the fact that the
appl i cant cannot convert the existing accessory building to
a residential unit, but the property two doors down coul d do

so without coming to BZA illustrates that the applicant
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neets the variance test and that the property is truly
uni que.

So one | ast slide. In conclusion, the Ofice of
Pl anning is recomendi ng approval. The applicant obtained
comments from FEMS, as requested by the O fice of Planning,
and they have no objection. ANC 6B voted to support the
application. And the only adjacent neighbor, at 1328 K
Street, supports the project.

And that is ny presentation. Thank you.

CHAI RPERSON HI LL: Ckay. Thank you, Ms. W/ son.
Thank you for your presentation. It actually was, | thought,
very thorough and very helpful. And so | appreciate that.
Does the Board have any questions for the applicant?

VICE CHAIR HART: | don't think | have any nore
guestions for the rest of the day.

CHAI RPERSON HI LL: Did | mss -- did | mss --
| ose Ms. John and M. MIller?

VICE CHAIR HART: | don't see their photo -- their
| mages.

COW SSI ONER M LLER: 1" m here.

CHAl RPERSON HI LL: Ckay.

COW SSIONER M LLER |'m - -
CHAI RPERSON HI LL: |I'm -- oh.
COMM SSI ONER M LLER:  |I"m nul ti -t aski ng.

CHAI RPERSON HI LL: Ckay. Al right. Ckay, so
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then, Ms. John or M. MIler, do you have any questions for
the applicant?

COW SSI ONER M LLER:  No questions, M. Chairman.

CHAI RPERSON HI LL: Ms. John? You're on nute, M.
John.

M5. JOHN: Talking all of this tinme and wonderi ng.
So can you go back to that -- to the photograph of the
accessory structure and the triangular shape and just point
out why it is unique? | knowyou said it, but there was just
so nmuch going on that | may have mssed it.

CHAI RPERSON HI LL:  Which slide, Ms. John? Do you
happen to know?

M5. JOHN: No, there are so many slides. This is
t he one --

CHAI RPERSON HI LL: But | think it was --

M5. JOHN: This is the one that shows --

M5. WLSON: It was at Slide 34.

M5. JOHN: This is the one that shows the section
where the alley is 10 feet.

CHAI RPERSON HI LL: | think | mght be 35 -- 34, 35

MS. W LSON: | think it's that -- okay, so, |
think 34 mght be alittle nore hel pful, but at the entrance
there, where that first arrowis, if you see 1331 Potonac Ave

SE is at the entrance to the all ey.
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So that version there is 15 or 16 feet and
continues on to K Street all the way through, and that's 15
feet. And then, if you see the 1320 K Street SE accessory
building, that alley is even wwder. | think fromthere to
the next accessory building is over 20 feet.

And so there's only that very small portion in
front of the subject property accessory building and then the
property to the west where that alley narrows to 10 feet.
And there is an exhibit and nore explanation in the record
about the history of that little triangular property.

It 1 ooks brown. And it's sort of hard to see in

this imge. | apol ogi ze. | think Slide 35 shows a green
patch of grass with two cars parked, but because of -- yes,
t hank you -- because of the devel opnent of that alley or that

little piece of land, this used to be nore open, but now just
in front of the existing accessory buil ding and the next one
over, it narrows to 10 feet. And so that is why it's unique.

M5. JOHN: And so who owns the patch of grass?

M5. WLSON: |'mnot sure. | could probably | ook
it up in Property Quest.

M5. JOHN:. So it's not owned by the applicant?

MS. WLSON: No, we do not own that. It's owned
by another entity now.

M5, JOHN: kay. That was the only question |
had.
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CHAI RPERSON HI LL: Al right. Thank you, M.

John. Let's see. Ckay, could we hear fromthe Ofice of
Pl anni ng, pl ease?

MR Kl RSCHENBAUM (Good afternoon, Chair H Il and
menbers of the BZA. Jonat han Kirschenbaumw th the O fice of
Pl anning. W recommend approval of BZA Case 20240 for both
the special exception and variance relief to permt the
conversion of a single household road line into an apartnent
house, and rest on the record.

Please let nme know if you have any further
guestions. Thank you.

CHAI RPERSON HI LL: Okay, great. Thank you. Does
anyone have any questions for the Ofice of Planning? GCkay,
let's see. Oh, is there anyone here, M. Young, who has
signed up in either support or opposition?

MR. YOUNG Yeah, | have two in opposition.

CHAI RPERSON HI LL: Okay. Could you please bring

t hem i n?

MR. YOUNG Carol Geen, it looks like, is calling
in. So she'll just be unnmuted and you won't be able to see
her .

CHAI RPERSON HI LL: Ckay. | see -- is it Cathie
M5. GLOVER.  Yes.
MR. YOUNG Yeah, that's Cathl een d over.

M5. GLOVER: Can you hear ne?
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CHAl RPERSON HI LL: Yes, | can.

M5, GLOVER Al right. My nane's Cathleen
G over.

CHAI RPERSON HI LL: M5. G over, just give ne one
second. |'msorry.

M5. GLOVER  Ckay.

CHAI RPERSON HI LL:  And then there's a -- and then
Ms. Green, as you said, Paul?

MR. YOUNG  Correct.

CHAI RPERSON HI LL: Ms. Green, can you hear ne?

MR. YOUNG Go ahead, Ms. Green. You can speak.

M5. GREEN: Can you hear nme now?

CHAI RPERSON HI LL:  Yes.

MS. GREEN. Oh.

CHAI RPERSON HI LL: kay, let nme first have
everyone i ntroduce thenselves for the record, and maybe |'1|
do this one at a tine. So, Ms. Geen, let me go with you
first, since you're currently speaking.

And, Ms. dover, can you just nmake sure your
m crophone i s nmuted because we get kind of odd feedback here.
So, Ms. Green, could you please introduce yourself for the
record?

M5. GREEN. All right, ny nane is Carol Geen. |

live at 1343 lves Place, SE across the alley from this

property.
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CHAI RPERSON HI LL: Ckay. Could you please go

ahead and provide your testinony? You'll have three m nutes

as a nenber of the public.

M5. GREEN. | wote a letter in opposition that's
been posted since March 10th. | hope you've had a chance to
read it. And yesterday, | added a photograph to show you

what's directly behind the accessory structure in the alley.

And it shows, if you can see over to the right,
those two Zi pcar | ogos where they're going to put Zipcars and
then the rest, presumably -- | don't knowif they're going to
be in Zipcar or sonething else, but that's what's com ng
there. And that's where they propose to put the house, on
the alley.

Sol -- just torecap, and | don't want to read ny
| etter, but to recap, | think any tine you re asking for
t hree special exceptions and one variance, you probably have
the wong place for your project.

| think this is too large to dance and the alley
structure is jarring because we have no hones on the alley.
We do have carriage houses, but they're all garages.

And then we're not |acking for housing in this
area. W have currently under construction five nmulti-unit
buildings within a half mle with nore than 700 condos and
apartnments offering every size home frommcro-units to four

bedroom uni ts.
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So | ask that you oppose this and not allow this
construction to go forward. Thank you.

CHAI RPERSON HI LL: Ckay, thank you, Ms. Geen. |
see and have read your letter. I'"m looking for your

phot ograph. You don't happen to know which exhibit it was,

do you?

M5. GREEN. It's attached to ny letter.

CHAl RPERSON HI LL: On.

MR. YOUNG  Exhibit 37?2

M5. GREEN: Exhibit 37, yeah.

CHAI RPERSON HI LL: No, that's great. | didn't
know it was part of the letter. | just thought -- okay. Oh,

| see it. Ckay, thank you.

Ckay. All right, does the Board have any
guestions for the w tness?

M5,  JOHN: Just a question about the parking
spaces. Are those to be dedicated to Zipcars?

M5. GREEN: Two of them are.

M5. JOHN: COkay. And the other two? Seens there
are four.

MS. GREEN: Yeah, actually, there's three.
There's three nore. There's five altogether and | don't know
what the other three are going to be.

M5,  JOHN: | see. And is that the subject

property directly in front of the second parking space?
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GREEN: Yes.

JOHN: Wth the white garage door?
GREEN:  Yes.

JOHN: Ckay. Thank you.

5 5 5 B

GREEN: You're wel cone.

CHAI RPERSON HI LL: Anyone el se have any questi ons
for the wtness? GCkay. Al right, well, M. dover, thank
you so nuch for your testinony. And we're going to put you

on nute now agai n.

And, Ms. dover -- I'msorry. | think | said M.
G een. | hope -- if | said Ms. Gover, |'m sorry. MVs.
Green, | neant, we're going to put you on nute now.

And, Ms. dover, again, if you could go ahead and
gi ve your presentation, you'll have three m nutes.

M5. GLOVER: Ckay. Thank you. Can you hear ne?

CHAI RPERSON HI LL:  Yes.

M5. GLOVER Ckay, good. So ny nane's Cathie
Gover. | live at 1329 lves Place. | live right next to the
property. This is ny bedroom w ndow.

This is the third century structure that they want
to build right now As you can see, if they put another --
a second story on top of it, you know, it's conpletely
bl ocki ng the |ight here.

| have several objections to this property. First

of all, we al ready have enough congestion here as it is. The
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-- you can -- here. There's the parking lot that they've
just built there. W have a school across the street.
During -- when school's in session, the congestion is unreal,
which is fine. It's a school. It's okay.

|"'msorry. |'malso concerned about the trees on
this property. This -- it's, you know, M. Chairman, |

noticed two tines today you ve comented on the trees in
peopl e's backyards. Not everybody has a backyard, but this
Is part of the community. And |'mworried that they're going
to take all these trees down to proceed with their plans.

Lastly, this is right under ny bedroomw ndow, and
t he nunber of trucks that are going to be going through here
are -- I've already | ost a day of work due to their previous
construction when they noved their fence and cut through

their concrete.

And | just want to register my objections to this.
That's it.

CHAI RPERSON HI LL: COkay, Ms. G over. Let's see.
Ms. Green, are you still there? Paul, if she's not -- I'm
sorry?

MS. GREEN: Yes, |'m here.

CHAI RPERSON HI LL: Ckay. Now, | forget, you're
al so directly behind the site. Correct?

MS. GREEN: No, |'mdown three or four houses from

the site.
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CHAI RPERSON HI LL: Ms. G over, you're directly

behi nd the site?

M5. GLOVER | amright next to the site. About
one-third of the property is next to nmy house.

CHAI RPERSON HI LL: Right. Did you go to your ANC
nmeeti ng when they were discussing this project?

M5. GLOVER | did not find out about it until
they started working on the property.

CHAI RPERSON HI LL: Ckay. And so have you ever
heard fromthe property owner?

MS5. GLOVER: No, | --

CHAI RPERSON  HI LL: Have you ever had any
comruni cation with the property owner?

M5. GLOVER: | spoke with the -- one of the -- a
man named Ryan.

CHAI RPERSON HI LL: Yep, that's the property owner.
| think it is. M. Anons, is that you? You're on nute, M.
Anons.

M5. CGLOVER |'"ve never really had a real
conversati on. | didn't realize -- | didn't know what the
pl ans were, so.

CHAI RPERSON HI LL: Excuse ne, Ms. d over, give ne
one second. M. Anons, have you -- are you the person that
had tal ked to Ms. d over before? Wll, you seemlike you're

not nmuted, M. Anons, but | can't hear you.
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MR AMONS: Is that better?

CHAl RPERSON HI LL:  Yes.

MR, AMONS: Hel | 0?

CHAl RPERSON HI LL:  Yes.

MR AMONS: Ckay, so, yes, | have spoken with Ms.
A over briefly recently, just informally introducing nyself
and whatnot. Just to clarify --

CHAI RPERSON HI LL: Do you have M. ddovers'
contact information?

MR, AMONS: | do not.

CHAI RPERSON HI LL: Okay. Al right, | don't know
how to do -- all -- I'"mjust trying to say -- | don't know.
" mjust saying that, you know, it would be nice if you could
contact Ms. G over or you guys could kind of comruni cate or
at least let Ms. dover know when construction i s going on or
what kind of work is being done.

| don't know what's going to happen with this
case, but it sounds like | don't know what kind of -- | don't
know the community outreach that you' ve done in that area
just to nmake sure people know when things are being done.
And | guess, Ms. dover, did you submt sonething into the
record?

M5. GLOVER. | did not yet. If it's not too |ate,
| would |ike to.

CHAI RPERSON HI LL: Well, | don't think we need
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anything from you in the record. You're giving your
testinony right now, which is going into the record. [''m
just trying to -- let nme just think about -- I'mjust trying

to figure out a way that at |east you all have each other's
contact information.

| nmean, Ms. WIlson, usually in a live hearing and
peopl e kind of conme up and we tal k, we kind of ask people to
I ntroduce thenselves. And since they're there at the table,
they're able to exchange information. |s there a way that
you would be able to find Ms. Gover's -- | don't want to
tell anybody information right now.

M5. WLSON: No.

CHAI RPERSON HI LL: But if there's a way you can
reach out to Ms. dover and find Ms. dover and then allow
her and M. -- your client to communi cate when there's work
bei ng done.

M5. WLSON: Absolutely. W'Il figure out howto
do that tonight, tonorrow norning, as soon as possible.

CHAI RPERSON HI LL: Ckay. kay, how would you do

t hat ?

M5. WLSON:  Well, if we --

MR,  YOUNG |"m sure sonmeone at OZ wll have
everyone's information. | would suggest either contacting

Robert Reed or Kiera Ml hart (phonetic) and they'll get the

i nformati on for you guys.
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CHAI RPERSON HI LL: Ms. d over, did you contact M.

Reed?

M5. GLOVER. M. Reeding?

CHAI RPERSON HI LL:  Yeah.

M5. GLOVER® Wio -- from where?

CHAI RPERSON HI LL: That's okay. Anyway, | agree,
M. Young. That's a good suggestion. And so, M. d over,
soneone W || be contacting you to provi de sone i nformati on on
the project, in general.

| don't know what's going to happen, but |'mjust
| etting you know that now there'll be at |east sone kind of
contact information with the property owner. Okay?

M5. GLOVER:  Ckay.

MR, AMONS: (Ckay.

CHAI RPERSON HI LL: Does anybody have any questi ons
for the witness? M. MIller? M. John? Okay. Al right,
well, Ms. G over, thank you so much for your testinony and |
hope you have a good day.

M5. GLOVER: Thank you.

CHAlI RPERSON HI LL: So, M. Young, if you wll
excuse Ms. Gover and then also |let me know when Ms. G een
has been excused, that woul d be hel pful.

MR. YOUNG  Yeah, you can go ahead.

CHAI RPERSON HI LL: Ckay, great. Al right, so

let's see. Al right, does anyone have any nore questions
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for anyone? | don't see anybody saying yes. No? Okay. M.
Wl son, do you have any thing you' d like to add at the end?

M5. WLSON. Thank you

CHAI RPERSON HI LL: Ckay. Al right. So | do
think it's interesting that, right, things in person, you can
ki nd of see peopl e and ki nd of exchange information. So, M.
Wlson, I will trust you that you will do what you just said
you wi || do.

MS. W LSON: |'"'m emailing admn now, and she's
going to emai| Robert Reed,, so we're on it.

CHAI RPERSON HI LL: Okay. And, M. Anobns, can you

hear nme?

MR. AMONS: Hell o?

CHAI RPERSON HI LL: Yes, can you hear ne?

MR. AMONS: kay. You can hear nme now, yeah?

CHAI RPERSON HI LL:  Yes.

MR, AMONS: (kay.

CHAI RPERSON HI LL: So, again, | don't know what's
-- we're not going to be able to vote on this today. | don't
know what's going to happen. But again, | trust that you
will reach out to Ms. d over and do your best to conmunicate

t hi ngs that are going on.

MR. AMONS: Absolutely, yeah. [I'Il plan -- |I'm
actually in the neighborhood. |'mnot far fromM. d over's
residence, so |l will -- 1'"ll make a point to stop by tonorrow
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and just reintroduce nyself again and give her a proper
tinmeline.

CHAI RPERSON HI LL: Ckay. All right. Al right,
okay. Then I'm going to go ahead and cl ose the hearing and
set this for a decision on June 24th. M. My, does that
wor k?

MR MOY: Yes, sir.

CHAI RPERSON HI LL: Ckay. Al right, let's see.
All right, so let ne excuse you guys. Thank you very nuch,
Ms. WIlson. Thank you, M. Anopns.

M5. WLSON: Thank you.

CHAI RPERSON HI LL: Bye-bye. | just -- okay, so,
all right. That's great. | guess we don't have to do
anything else. Correct, M. My?

MR, MOY: Not to my know edge. | nean, you just

closed this case and the staff doesn't have anything for the

Boar d.

CHAI RPERSON HI LL: Okay. Well, M. Mller, it was
a pleasure seeing you today. | hope you do well. And it
| ooked |ike you were preparing sonmething. | don't know if
you were cooking. It |ooked Iike barbecue was getting ready
to -- was it barbeque?

COW SSI ONER M LLER: Yes, in the mddle of a
t hunder st orm

CHAI RPERSON HI LL: Hey, that's great. |'mcom ng
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COW SSI ONER M LLER: Ckay. You're wel cone

CHAI RPERSON HI LL: Thank you. All right. GCkay,
Thank you so nuch. W' re adjourned.

(Wher eupon, the above-entitled matter went off the

record at 5:20 p.m)
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