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P-ROCEEDI-NGS
3:59 p.m

CHAI RVAN HOOD: Ckay, we're ready to get started.
It's like it's 4:00 p.m Good afternoon, |adies and
gentlenen. This is a public neeting of the Zoni ng Conm ssi on
for the District of Colunbia.

My nane i s Ant hony Hood. Joining neis Vice Chair
M1l er, Comm ssioners Shapiro, May and Turnbull. W're also
joined by the O fice of Zoning Staff, Ms. Sharon Schellin and
M. Paul Young who is doing our virtual assignnents this
af t er noon.

Contents of today's neeting agenda are avail abl e
on the web. | believe on our website. Again, we do not take
any public testinony at our neetings unless we ask soneone
to present thensel ves and we have a question.

So with that, and again, |'ve asked everyone and
others if they could identify thenselves at the appropriate
time. | ask that you be patient.

Again, this is a virtual neeting, go in and out,
t hi ngs may happen. So far we have had a | ot of success. And
| coomend the Staff for really putting this together soit's
been very seam ess.

kay, does the Staff have any prelimnary matters?

M5. SCHELLIN: No. No prelimnary matters.

CHAI RMAN HOOD: Ckay. We'll go to the agenda this
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evening. W all have our revised agenda. That's what [|'1|
be using.

Okay, so we have a nodification of consequence,
determ nation or scheduling, dependent upon how we nove
forward, Zoni ng Conm ssi on Case Nunber 17-05C. Ms. Schellin

M5. SCHELLIN: Yes, sir. As you stated, this is
a request for a nodification of consequence. It's for a
design review in order to make architectural nodifications.

And it's also asking for a change in use from
retail to service to accommopdate the DC Central Kitchen on
the ground fl oor of the buil ding.

The change i n use woul d al so i ncrease the buil di ng
FAR as the Applicant is proposing to construct a second
fl oor, on the second floor, in a portion of the doubl e hei ght
retail space. It would increase by 0. 1.

The FAR, the Applicant is effectively asking for
a wai ver of the rules as it acknow edges that the change in
use is typically a nodification of significance.

At Exhibit 3, ANC 6D filed a report in support.
Exhibit 6 is an OP report that does not object to the change
in use and supports the Applicants request and reconmends
approval .

They ask the Conm ssion to consider, one, whether
they believe this is a nodification of consequence, whether
they will waive the rules to accept the change in use in this
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case and proceed fromthere.

CHAI RVAN HOOD: Thank you, Ms. Schellin. | think
first, Conm ssioners, we have a request for a waiver froma
nodi fication of significance to a nodification of
consequence.

| believe that the nerits, the facts of us being
able to do that | think are right. Especially upon the
advi ce of counsel and others. But |let nme hear from others.
Any objections to the waiver of requests? kay.

COW SSI ONER TURNBULL: No obj ecti on.

CHAI RMAN  HOQOD: Al right. So we have no
objections to naking this a nodification of consequence.

There are sone factors in which | think allow us
to be able to consider this and deliberate tonight on this.
Does anyone have any objections to deliberating on this
tonight? No objections, okay. Good.

Okay, | think, as stated by counsel, the reasons
| think this waiver and everything is inducive for us to be
given tonight is a nodification of consequence. It |ooks
| i ke the proposed services of the use are the, wll not
result in any exterior changes to the buil ding.

And DC Central Kitchens current | ocati on
including the termination of existing use is typically, its
primary food production facility. Especially with what we're
going through nowin the world | think this is a very vital
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service to the city and to this area.

So | et me open up for any ot her di scussions on the
nodi fi cati on of consequence and what they're asking us to do.
Let ne go to Conm ssioner May.

COW SSI ONER MAY:  Yes. You know, again, normal |y
| Iike to stick wwth the rules when it cones to how we treat
nmodi fi cati ons.

In this circunstance, the difference between a
service use and a retail use, | don't think it's likely to
have any nore significant inpact. |In fact, it's |like they
have | ess inpact on the nei ghborhood from a negative point
of view.

It also has the potential to be a very positive
devel opment. So | don't see a real problemw th considering
it. And | think that the change is beneficial in many ways
so |'m happy to support it.

We have the report fromthe ANC. And of course,
this is only a design review to begin with, so | nean al
these things point in favor of noving forward tonight.

CHAI RMAN  HOCQD: kay, thank you. Commi ssi oner
Shapi r 0?

COW SSI ONER SHAPI RO Thank you, M. Chair.
concur wi th Conm ssioner May. | have nothing further to add.
CHAI RMAN HOOD: Ckay. M. Turnbull?

COMM SSI ONER TURNBULL: M. Chair, | woul d agree
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with both ny colleagues. And considering the state of
energency right nowl'mfine with doing this.

CHAI RVAN HOOD:  Very good. Vice Chair, do you
have anything to add?

VICE CHAIR M LLER  Just to agree with all the
comments that ny coll eagues. And to acknow edge that DC
Central Kitchen, for many years, has provided an essenti al
food delivery service to needy people in the city and
wor kf orce devel opnent as well for honel ess and other |ow
| ncone peopl e.

So | think even if there wasn't the pandemc it
m ght, because it's a permtted right, not a right use in
this zone anyway, it woul d have been okay by ne to allowthis
as a nodi fication as consequence. But the pandem c certainly
enphasi zes that point.

CHAI RMAN  HOCOD: Ckay. | would agree wth
everything that |'ve heard. | definitely think that, |
especially agree with Vice Chair MIller, his final comrents.

Whet her there was a pandem ¢ or not, services are
provi ded. | think this is right for us either way, but
especially inthis situationthat we are in, and it's already
been st at ed.

So wwth that, what | would |like to do is ask for
a notion.

COW SSI ONER TURNBULL: M. Chair, | would nove
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that we approve Zoning Case Nunber 17-05C, 2100 2nd Street
Sout hwest, LLC, Design Revi ew Modi fication of consequence at
Square 613. | | ook for a second.

VICE CHAIR M LLER:  Second.

CHAI RVAN  HOOD: It's been noved and properly
seconded. Any further discussions? Any further discussion?

Al right, Ms. Schellin, could you do a roll call
vote pl ease?

M5. SCHELLIN:  Comm ssi oner Turnbul | ?

COWM SSI ONER TURNBULL:  Yes.

M5. SCHELLIN: Conmi ssioner Mller?

VICE CHAIR M LLER  Yes.

M5. SCHELLIN:  Conm ssi oner Hood?

CHAI RVAN HOOD:  Yes.

MS5. SCHELLIN: Commi ssi oner May?

COW SSI ONER MAY:  Yes.

M5. SCHELLIN: Commi ssi oner Shapiro?

COW SSI ONER SHAPI RO Yes.

M5. SCHELLIN: The vote is 5-0-0 to approve final
action on Zoni ng Conm ssion Case Nunber 17-05C.

CHAI RMAN HOOD: (kay, thank you. Let's nowgo to
final action. Gve ne a nonent to record everything.

kay, let's go to Final Action Zoning Comm ssion
Case Nunber 19-14, Ofice of Planning Text Anendnment to
Subtitles C, D, E and X, Nonconform ng Structures. Ms.
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10

Schel I'in.

MS. SCHELLIN: Yes. W have one new exhi bit at,
Exhibit 13. 1t's an NCPC-del egated action advising of new
I ssues wth regard to the federal conp plan or other federal
I nterests.

The Notice of Proposed Rul emaki ng was published
in the D.C. Register on April 3rd with no conments being
received. We'd ask the Conmm ssion to consider final action
this evening.

CHAI RMAN HOOD: Okay, Comm ssioners, we have the
request in front of us with final action. | think we vetted
alot of this out at the hearing in our discussions, but |et
me open it up to see if there are any additional comrents or
guestions. Conm ssioner May?

COMM SSI ONER MAY: | have nothing nore on this.

CHAI RMAN HOOD: Ckay. Commi ssioner Shapiro?

COW SSI ONER SHAPI RO Not hing, M. Chair.

CHAI RMAN HOOD: Ckay. Conmmi ssioner Turnbul | ?

COMM SSI ONER TURNBULL: |'"mgood to go with this.

CHAI RMAN HOOD: Ckay. And, Vice Chair Mller?

VICE CHAIR M LLER. Good to go.

CHAI RMAN HOOD: Al right. In that case, would
sonebody |i ke to nake a notion?

COW SSI ONER SHAPIRO. M. Chair, | wll nove t hat
we take final action on Zoning Comm ssion Case Nunber 19-14,
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11

O fice of Planning Text Anmendnent to Subtitles C, D, E and
X, Nonconformng Structures. Perhaps you could nove
approval .

CHAI RMAN  HOOD: | wll second that. It's been
noved and properly seconded. Any further discussion? Ckay,
we'll do a roll call vote again. Conm ssioner May?

COW SSI ONER SHAPI RO Chair, it's usually M.

Schel l'in.

CHAI RMAN HOOD: Comm ssi oner May, roll call vote.

COW SSI ONER MAY: Oh, | don't do the roll cal
vot e.

CHAI RMAN HOOD: | was trying to say Comm ssioner
May so we can go ahead and say, yes, | was roll call. [I'm

doing it now.

COMM SSI ONER MAY: You're doing it now, okay?

CHAI RMVAN HOOD:  Yes.

M5. SCHELLIN: It's Comm ssioner Shapiro.

CHAI RMAN HOOD:  Ckay.

COW SSI ONER MAY:  Yes.

M5. SCHELLIN: Commi ssi oner Shapiro?

COW SSI ONER SHAPI RO Yes.

M5. SCHELLIN:  Conmm ssi oner Hood?

CHAI RMAN HOOD: "Il tell you wait, Ms. Schellin,
let's start all over again. Maybe | confused the i ssue. M.
Schellin, could you do the roll call vote?
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12

M5. SCHELLIN.  Comm ssi oner Shapiro?

COW SSI ONER SHAPIRO | still vote yes.

M5. SCHELLIN:. Comm ssi oner Hood?

CHAI RVAN HOOD:  Yes.

MS5. SCHELLIN.  Conm ssi oner May?

COW SSI ONER MAY:  Yes.

M5. SCHELLIN. Comm ssioner Mller?

VICE CHAIR M LLER  Yes.

M5. SCHELLIN:  Comm ssi oner Turnbul | ?

COWM SSI ONER TURNBULL:  Yes.

M5. SCHELLIN: The vote is 5-0-0 to approve final
action on Zoni ng Conmi ssion Case Nunber 19-14.

CHAI RMAN HOQOD: Ckay. So for full disclosure,
nost of the tine we've, |'ve already noved to the next case
so I'mtrying to figure out what we're doing. And 1've
al ready noved so | can call the next case. So just bear with
me.

Al right, thank you. kay, next we have tine
ext ensi on, Zoni ng Commi ssi on Case Nunber 80-07C Jemal ' s Darth
Vader, LLC, two-year PUD tinme extension at Square 563. M.
Schel i n.

MS. SCHELLIN. Yes, the Applicant is requesting
a two-year time extension in which to begin construction.
This will grant an extension to May 12th, 2022.

Exhibit 4 is an ANC 6E report in support.
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13

Exhibits 5 and 5A are the OP report in support. They ask the
Comm ssion to consider granting this two-year tinme extension.

CHAI RMAN HOOD: So Conm ssioners, |'ve read this

over a few tines and | | ooked at counsel's notes and | do
have a question for M. Bassett. Can we bring M. Bassett
up?

MR BASSETT: Yes, |'m here.

CHAI RVAN HOCD:  All right, M. Bassett. So | see
in the notes where it says that the actions we did at our
| ast neeting, which provided a six-nonth extension.

But still, even though the requests of May 12th
of 2022, it still would be, when | calculated it, it stil
woul d be May 12th of 2022, is that correct?

MR, BASSETT: Yes. | believe that they are asking
for an extension until 2022 to file, or to begin
construction.

CHAI RMAN HOOD: Ckay. Gkay. All right, any other
guestions of M. Bassett?

COW SSI ONER SHAPIRO. M. Chair?

CHAI RMAN HOOD: Ckay, Comm ssi oner Shapi ro.

COW SSI ONER SHAPI RO Based on, I'mstill a bit
confused. Based on our energency actions, this is already
extended till Novenber 12th, so it's not two years from
Novenber 12t h?

MR, BASSETT: No. | believe it would be, |
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bel i eve the deadlines are pushed through Novenber, but for
this specific action that you' re approving, it's granting an
application to push the time period until My of 2022.

COW SSI ONER SHAPI RO. Ckay.

MR, BASSETT: |If the tinme period was between now
and Novenber, it would automatically be done, but because
t hey' re aski ng through May of 2022 you'd have to approve this

application.

COW SSI ONER  SHAPI RO Ckay. Thank you, M.
Chair.

CHAI RMAN HOOD: Ckay. Any other questions? All
right, so unless |I hear from soneone | would nove approval.
| think this is ready for us. The request has been warranted
in the merits of the case and have been presented to us.

But anyway, | would nove approval of the request
O fice of the General Counsel Zoning Conm ssion Case Number
80-07C and ask for a second.

VICE CHAIR M LLER  Second.

CHAI RMAN  HOCQD: It's been noved and properly
seconded. Any further discussion? Ckay, Ms. Schellin, could
you do the roll call vote?

M5. SCHELLIN:  Conmm ssi oner Hood?

CHAI RMVAN HOOD:  Yes.

M5. SCHELLIN:  Conm ssioner MIller?

VICE CHAIR M LLER  Yes.
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M5. SCHELLIN.  Comm ssi oner Shapiro?

COW SSI ONER SHAPI RO Yes.

MS. SCHELLIN:  Conm ssi oner May?

COW SSI ONER MAY:  Yes.

M5. SCHELLIN:  Comm ssi oner Turnbul | ?

COW SSI ONER TURNBULL:  Yes.

M5. SCHELLIN: The vote is 5-0-0 to approve final
action of Zoni ng Conm ssi on Case Nunber 80-07C for a two-year
time extension to May 12th, 2022.

CHAI RVAN  HOOD: Ckay. Let's nove right along.
Zoni ng Conmi ssi on Case Nunber 19-21 Ofice of Planning, Text
Amendnent to Subtitles D, E and U, roof top or upper floor
elements. M. Schellin.

M5. SCHELLIN: This was deferred from the |ast
public neeting the Commi ssion had to allow OP to provide a
suppl enental report, which they've done at Exhibit 31. So
they would ask the Commission to consider taking proposed
action this evening.

CHAI RMAN HOQD: kay, thank you, Ms. Schellin.
Commi ssi oners, we did push this off because we asked themto
clarify sonme things. | think they've done it to the best of
their ability, but let ne open it up for questions or
coments. Conm ssioner May?

COW SSI ONER MAY: Thank you, M. Chairman. So
onthis one | think | was one of the ones who had the bi ggest
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concerns about the | anguage that we have been working wth
before which included the term the inpacts are being
mtigated to the greatest extent possible.

That was not nuch of a concrete neasure for the
BZA to use when considering granting relief to the
limtations on building structures that would interfere with
t he nei ghbor's sol ar power generation system

So | think the |anguage they cane up wth, it
doesn't necessarily address what is, what the range of
approvable circunstances mnmght be, and with any great
specificity. But it does basically spell out the things that
the Board would have to be | ooking at and nake subm ssion
requi rements associated with it.

| mean | do have one question that maybe it woul d
be hel pful to have the Ofice of Planning answer, which has
todowththe fact that this is, | mean they had a statenent
intheir report that no one has requested this relief so far.
And | just wanted to probe that a little bit if it's
possi bl e, for sonebody in the Ofice of Planning to address
t hose questi ons.

MS. STEI NGASSER: This is Jennifer Steingasser
with the Ofice of Planning. That's correct. W  went
through the relief and there was no relief requested for this
particul ar --

(Tel ephonic interference.)
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CHAI RVAN HOOD: We can't hear you.

COW SSI ONER MAY:  And previously this was a form
of relief. Sonething that could be granted as a speci al
exception?

MS. STEI NGASSER: It could up to, | think the
original language had a limt and so the issue was, after
that, how could there be relief. And it was dealt with as

a variance. Was the only option.

And we found that to be a very difficult
situation. | think everybody felt it should be a special
exception and not a variance, so we worked to cone up with

this | anguage that kind of gave the BZA direction.

COWMM SSI ONER  MAY: Ri ght . But it was -- but
you' re saying that before, | nean there have been no cases,
no requests for relief --

MS. STEI NGASSER:  No.

COMM SSI ONER MAY: -- under the current regs.

But I"'mstill alittle bit confused. Does that
mean because t hey woul d have had to request a vari ance to get
relief for this?

MS. STEI NGASSER: As far as | know nobody has
requested it or approached OP or the Staff about requesting
it.

COW SSI ONER MAY: R ght.

MS. STEI NGASSER: But | think when we're working
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t hrough the overall case for 19-21, it was just one of the
things we realized is |ike, howwould they get relief. And
it would have to be a vari ance.

COW SSI ONER MAY: Got it. So all right. So
nobody requested it, but if they did they probably woul d have
had to go for a variance?

M5. STEI NGASSER: That's correct.

COW SSI ONER MAY:  Okay, now | understand. Yes.
| nmean that explains why they wouldn't go for the relief
because it would be a very hard thing to denonstrate the, or
to meet the variance test for.

| mean | can appreciate howdifficult it istotry
to give guidance to the Board in making a decision when
evaluating inpacts like this, but | think that the |anguage

that you canme up with does give sone guidance to the Board

about what they need to | ook at.

And | think it's nore likely to encourage
t houghtful decision naking because | just thought the
previ ous |anguage, which, you know, it was a pretty |ow
threshold to prove to say that it was nmtigated to the

great est extent possible.

MS. STEI NGASSER:  Yes.

COMM SSI ONER MAY: | just thought you could drive
a truck through that, so.

MS. STEI NGASSER: Previ ous | anguage was broad and
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we di d sone research, nation-w de, of howother jurisdictions
| ooked at this issue. That's where we got sone of the nore
directional I|anguage of what to look at and to offer
suggestions, including designalternatives tothe Applicant's
proposed construction and the potential for solar access
easenent. Wiich was to try to encourage the property owners
to work together.

COW SSI ONER MAY: Right. Yes. Yes, sol nean|'m
okay wth what's been proposed here. I nmean | would have
| i ked to have sonething nore specific, but | understand how
difficult it is to come up with sonething that's very
specific, so | think that this is acceptable.

MS. STEI NGASSER: Ckay, thank you.

COMM SSI ONER MAY: | appreciate the extra work
that you put into it. | know you struggled with it for a
long tinme and then we gave you two weeks to come up with
somet hi ng magi cal and new.

(Laughter.)

COMM SSI ONER MAY:  So | appreciate the work that
went into it. Thank you.

MS. STEI NGASSER: Thank you.

COW SSI ONER MAY:  That's it for ne.

CHAI RMAN HOOD: Ckay. Commi ssioner Shapiro?

COW SSI ONER SHAPI RO Thank you, M. Chair. Not
much to add. | nmean | agree. | think that to find perfect
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on this would be near inpossible. And this is a great
| nprovenent over the previous | anguage and |' msupportive of
it.

CHAI RVAN HOOD: CGkay. Commi ssioner Turnbul | ?

COW SSI ONER TURNBULL: Yes, | think this was a
probl ematic issue from the beginning. And we had a | ot
comments to it. There's a lot of letters that we got when
peopl e had cone.

| don't think we've addressed the, | think the
| anguage has not addressed everybody's concerns. And | think
right now I think we, |I'mokay with it for now. That is
sonet hing we can go with.

For some reason | have a feeling that this m ght
come back again in the future. W mght have to revisit it.

| think it's got to go, |I think the BZA has got
to be able to have this in front of themto use it. And then
| think that we're going to find out if it really works or
not .

| think it's one of those things that we've got
to give it atry and if it doesn't quite cone up to doing
exactly what we hope it will do, we may have to cone back and
revisit it. But | think it's a start, | can go with it.

CHAI RMAN  HOQOD: Ckay, thank vyou. Vice Chair
Mller?

VICE CHAIR M LLER: Thank you, M. Chairman. And
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thanks to O fice of Planning and O fice of Attorney General
for comng up with nodified | anguage to address, particularly
Comm ssi oner's May concerns about the | ack of specificity in
the last iteration of this. | think that the new | anguage
IS a very excellent attenpt to create standards that wll
gui de the BZA

In considering special exception applications
under the provision, it requires an Applicant to denonstrate
iIts best efforts, to mtigate the extent reasonably
practical, including design alternatives to the Applicant's
desired construction.

And just in response to what Comni ssi oner Turnbul |
had said. Yes, we had received, at the hearing | guess, and
maybe in the public record, concerns about this which were
actually, | think, addressed by OP's |ast report in March.

Soneti nmes t here was a m sunder st andi ng of what t he
i ntent and effect of the proposed changes were, and i n ot her
cases those concerns will be addressed in other cases that
were pending. And | think the ANCs recogni zed that they w |l
be addressed in other cases that are pending.

So | amvery confortable with noving forward with
proposed action at this juncture, M. Chairman. Thank you.

CHAI RMAN HOOD: Thank you. Thank you for all the
coments. | would agree. And | know sonme things will be
handl ed in ot her cases.
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And | think as Comm ssioner Turnbull nentioned,
soneti mes we have to run the tests. And let's see what we
need to do.

And | would also ask the Ofice of Planning, we
see that we have to cone back, sonething |like they've done
In the past, bring it back to us as quick as possi bl e.

But | will say, and | ask Alan Ganbrell to submt
this. And when | read this, thisis, alot of tines, this
I's not throwing dispersions onit, but this is a lot of the
ti mes what actually happens. And | ask themto nenorialize
that for nme so I can renenber this as we continue to nove
t hr ough doi ng regul ati ons and witing them tryingtoclarify
t hi ngs.

He says, as you know, what OP i ntends and what the
Zoni ng Commi ssi on wants can get | ost on what the BZA deci des.
And to nme, | think that's very inportant. That's not
t hrowi ng a di spersion.

| actually asked himto wite that and he actually
gave it tonme. | nmean he sent this, it's inthe record. But
| think that's inportant.

And that's why, it goes back to what Comm ssi oner
Turnbul | said. Sonetines we have to cone right back and make
corrections but sonetines we al so have to put stuff out there
to see what the best |evel of effort, to see if it works.

And if it doesn't, we've done this in the past,
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and we've always done it since |I've been around, OP would
al ways bring it back and just try to clarify it, straighten
It up. This is, again, one of those cases for ne.

So | appreciate M. Ganbrell giving ne that. [|'m
going to use that nore often. And | asked himto give that
tonme inwiting because | woul d never have renenbered that.

Al right, any further discussion? Al right,
woul d soneone |like to make a notion?

VICE CHAIR M LLER: Sure, M. Chairman. | woul d
nove that the Zoning Conmm ssioner take proposed action on
Zoni ng Conm ssi on Case Nunmber 19-21, O fice of Pl anni ng, Text
Amendnment to Subtitles D, E and U, roof top or upper floor
el enents, and ask for a second.

COWM SSI ONER TURNBULL:  Second.

CHAI RMAN HOOD: Okay, it's been noved and properly
seconded. Any further discussion? Ckay, Ms. Schellin, could

we get aroll call vote?

M5. SCHELLIN: Was that Comm ssioner Turnbull who
seconded or Conmi ssi oner Shapiro?

CHAI RVAN HOOD:  Conmi ssi oner Turnbul | seconded.

MS. SCHELLI N: Tur nbul I . kay, that's what |
t hought .

Conmi ssi oner M|l ler?

VICE CHAIR M LLER  Yes.

M5. SCHELLIN:  Conmm ssi oner Turnbull?
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COW SSI ONER TURNBULL:  Yes.

M5. SCHELLIN. Comm ssi oner Hood?

CHAI RMVAN HOOD:  Yes.

M5. SCHELLIN:  Comm ssi oner Shapiro?

COW SSI ONER SHAPI RO Yes.

MS. SCHELLIN:  Conm ssi oner May?

COW SSI ONER MAY:  Yes.

MS.  SCHELLI N: The vote is 5-0-0 to approve
proposed action in Zoni ng Conm ssion Case Nunber 19-21.

CHAI RMVAN  HOCQD: Ckay, let nme nove to hearing
action. kay, so we have, under hearing action, Zoning
Commi ssi on Case Nunber 19-30 ANC 5D, Map Anendnent to add
Square 4494, Lot 827, which is inadvertently left off of
initial setdown. M. Kirschenbaum

| probably could tee that one up but we'll go to
M. Kirschenbaum

MR, KI RSCHENBAUM Hi . Good afternoon, Chair Hood
and Menbers of the Zoni ng Comm ssion. Jonathan Kirschenbaum
with the Ofice of Planning for Zoni ng Comm ssi on Case 19- 30.

VW were infornmed by the O fice of Zoning that this
Tax Lot 827 in Square 4494 was inadvertently left off from
the RF-4 re-zoning area for this case. And the Applicant has
requested that it be included in the RF-4 re-zoning area,
whi ch we fully support as the entire area shoul d be zoned RF-
4.
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This little triangular lot, which is about I|ike
60 square feet in area, were to not be included it would be
this very unusual |ot zoned RA-2, conpletely surrounded by
RF-4. So we recommend approval that this also be setdown as
part of Zoni ng Conm ssion Case 19-30 that was setdown by the
Comm ssi on two weeks ago.

Please let nme know if you have any further
questions. Thank you.

CHAI RVAN  HOOD: Thank you, M. Kirschenbaum
Comm ssioners, any questions to add this one piece? |I'm
| ooki ng for heads to shake. Normally we don't do that but
I"mtrying to nove that fast.

Ckay, so not hearing anyone. | would ask for,
Commi ssi oner May.

COMM SSI ONER MAY:  Yes, I'msorry. Sorry to be
sl owon this but where exactly is this triangular lot? | was
trying to figure that out but | couldn't figure it out from
what | had.

MR, KI RSCHENBAUM It's so small. It's above Lot
30 if you are looking, it's so snmall it may not, it barely
shows on the zoning map prepared by the O fice of Zoning.

| nmean essentially | went back into the surveyor
systemand it seens what happened was, when this square was
bei ng subdivided in the |ate 1930s and '40s, there were two
parcels that existed. And basically, for whatever reason,
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we are, one of the parcels did not get subdivided and it's
been a tax | ot ever since.

And it's above Lot 30. It's at the end of Lot 30
I n Square 4494,

COW SSI ONER MAY: Yes, | don't have a map from
the record that shows where Lot 30 is. And | tried to | ook
at the zoning map to find sonething |abeled A27 and |
couldn't findit. So could you just tell ne what street it's
on?

MR Kl RSCHENBAUM Ch no, it's on 18th Street.
Let me, it's on 18th street just south of H Place.

MS. SCHELLI N: Commi ssioner May, if | may? |
t hi nk when we tal ked with our I T guy, one of the reasons why,
or the reason why it was nm ssed when we provided the ANC a
list of all the lots is because there was a |label literally,
a math | abel over that lot. And that was how it got m ssed.

COW SS|I ONER MAY: Al that's great, | don't
real ly care.

MS. SCHELLIN: Yes.

COMWM SSI ONER MAY: | just want to know where it

M5. SCHELLIN:. Yes. Ch, okay.

COWMM SSI ONER MAY: I n your presentation last tine
around, it is within the area of the map that's outlined in
red?
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MR, KI RSCHENBAUM It is.

COW SSI ONER MAY:  And the only issue is that we
| eft out that |ot nunber?

MR, KI RSCHENBAUM That's correct. And |'msorry,
| m sspoke, it is on 19th, it runs parallel to 19th Street,
just south of H Place above Lot 38. Lot 38 is a corner |ot
and --

COW SSI ONER MAY: Okay, | trust you.

MR, KI RSCHENBAUM  Yes.

COW SSI ONER MAY: Just as long as | know that
it's within the red boundary --

MR, KI RSCHENBAUM  Yes.

COMM SSI ONER MAY: -- then I'mall right.

MR, KI RSCHENBAUM  Yes.

COMM SSI ONER MAY: Sorry to take so nmuch tine.

CHAI RMAN HOOD: That's okay. Well let's continue.
Commi ssi oner Shapiro, do you have any questions?

COMM SSI ONER SHAPI RC: No, sir, no questions.

CHAI RMAN  HOQOD: M. Turnbull, do you have any
guesti ons?

COW SSI ONER TURNBULL: No. |'mgood with this.

CHAI RMAN HOCD: Ckay. Vice Chair, do you have any
guesti ons?

VICE CHAIR M LLER Not to prolong this but yes,
it nmakes sense that we include it since it's right in the
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m ddl e of what's being re-zoned. And the OP report indicates
that it's not probably devel opable because it is so snall.
But | guess it could be conbined with an adjacent |ot for

devel opnent, theoretically, M. Kirschenbaunf

MR, KI RSCHENBAUM Theoretically it could be
conbined wth Lot 38. It adds, again, | nean it is so snall
that it --

VICE CHAIR M LLER  Ri ght.

MR, KI RSCHENBAUM  -- 60 --

VICE CHAIR M LLER  Ckay.

MR, KI RSCHENBAUM -- 80 square feet to the |ot
size. Yes.

VICE CHAIR M LLER. Ckay, thanks.

CHAI RMAN HOOD: All right, so we have a request,
t hank you, M. Kirschenbaum W have a request before us to

add square, by a |lot.

But anyway, let nme openit up for a notion. Wuld
sonmebody |i ke to make a notion? | nean | could make themal |
but 1'd |ike for everybody to --

COW SSI ONER TURNBULL: M. Chair, | would nove
that we setdown Zoning Case 19-30, ANC 5D, map anmendnent to
add Square 4494, Lot 827 left off the initial setdown, and
| ook for a second.

COW SSI ONER SHAPI RO Seconded.

CHAI RMAN HOOD: Okay, it's been noved and properly
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seconded. Thank you. M. Schellin, would you do a roll call
vote? | just love this virtual stuff. WM. Schellin, you on
mute? Okay.

M5. SCHELLIN:  Comm ssi oner Turnbul | ?

COW SSI ONER TURNBULL:  Yes. Yes.

MS5. SCHELLIN.  Comm ssi oner Shapiro?

COW SSI ONER SHAPI RO Yes.

M5. SCHELLIN. Comm ssi oner Hood?

CHAI RMVAN HOOD:  Yes.

M5. SCHELLIN. Comm ssioner Mller?

VICE CHAIR M LLER  Yes.

M5. SCHELLIN: Commi ssi oner May?

COW SSI ONER MAY:  Yes.

MS. SCHELLIN:. The vote is 5-0-0, to include the
square and |lot that was inadvertently left off with Case

Nunmber 19-30 as a rul emaki ng case.

CHAI RMAN HOOD: (kay, thank you. Let's go to our
next case, which is Zoning Conm ssion Case Nunmber 20-06,
Fel i ce Devel opnment Group, 1st-Stage and Consol i dat ed PUD and
Rel ated Map Anmendnent at Squares 1025E and 1048S and
Reservations 129 and 299. M. Cochran.

MR. COCHRAN: Thank you, M. Chair. ' m Steve
Cochran with the O fice of Planning. "1l be addressing
Applicant 20-06. Let ne try and share ny screen. |f | could
ask, M. Young. The share screen is greyed out.
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MR YOUNG There should be, if you hover your
nouse on the bottom of the screen --

MR COCHRAN:. | am

MR YOUNG -- one of the icons that says share
content.

MR. COCHRAN:  No.

MR YOUNG O thereis atab onthe top left that
says share.

MR,  COCHRAN: Ah, okay. Sorry. My screen is

greyed out al so.

MS. SCHELLIN: It sounds like it's sonething with
your screen. You may have to pull it back up again.

MR. COCHRAN:. Sorry.

CHAI RMAN HOOD: And just take your tine, we'll get
it. We can take a few nonents to try to get it straight.

MR, YOUNG |If you go to the share tab and click
file, can you pull it up that way?

MR, COCHRAN:. Yes, I'll trytodothat. 1'Ill have
toclose it out a different way then. O course, it goes --

if there is another, well --

CHAI RMAN HOQOD: M. Cochran, would you like for
us to come back to this case?

MR, COCHRAN: Yes, please.

CHAI RMAN HOOD:  Ckay.

MR, COCHRAN: Thank you.
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CHAI RVAN HOOD: No problem  This is sonething,
trial and error, we're trying to make it work. So to ne,
what ever you're dealing with over there try to get it, |
t hi nk works to our benefit.

So as we continue to nove on and we get into nore
of these cases, especially potential cases, this will help
us. So that's why | don't mnd taking the tinme now, let's
try to work out sone of the kinks. But if you want us to
cone back, we can do that.

M5. SCHELLIN:. If he could just turn his canera
of f.

( Si nul t aneous speaki ng.)

MR. YOUNG He can email the file too.

CHAI RMAN HOCOD: Ckay, so we'll come back. GCkay --

COWMWM SSI ONER MAY: Can | al so make a suggestion --

CHAI RVAN HOOD:  Sur e.

COW SSI ONER MAY: -- that if infact it continues
to have difficultly that M. Cochran can enmil the
presentation to Paul Young, who then can put it up on the
screen and just --

MR. YOUNG Yes.

COMM SSI ONER  MAY: -- Paul run through the
presentation at Steve's direction.

CHAI RMAN HOOD: Ckay, why don't we just stay here
and let's just work it out.
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COW SSI ONER MVAY: Wl | | was not suggesting that,
| was just saying as a backup.

CHAI RVAN HOOD: Wel |l let's just see because here's
the thing, | --

MR COCHRAN:. |'Ill be happy to do that, I'll send
It to Paul Young.

CHAI RMVAN HOOD: Ckay, so we can wait.

MR, COCHRAN. Wiy don't you go ahead, it m ght
take a couple, a mnute or two.

CHAI RMVAN HOOD: Ch, okay. Al right, we'll go
ahead. Let's nobve on now.

Let's go to Zoni ng Comm ssion Case Nunber 20-10.
This is the Ofice of Planning, Text Amendnment to Subtitle
U, Chapters 510 and 516, MJ Use G oups D and E, fast food
establ i shnents and prepared food shops. M. Crystal Myers.

MS. MYERS: Good afternoon, Conm ssioners. The
Ofice of Planning is pleased to bring forward Case 20-10,
which is a Text Anendnent to Subtitle U, Sections 510 to 516.

Thi s text anmendnent to MJ Use Groups D and E woul d
allowfor nore fast food and prepared food shops in these | ow
to noderate density m xed-used zones. The nature of fast
f ood has changed significantly over the | ast decade with t he
evol ution and popularity of fast casual restaurants.

Many smal | busi nesses are prepared food shops and
fast food establishnments. These uses provi ded enpl oynent for
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many and provi de business ownership opportunities through
franchi ses.

After view ng the zoning regul ations OPidentified
barriers and chal | enges on these types of busi nesses in areas
appropriate for m xed-use devel opnent. So OP is proposing
changes that include, distinguishing between fast food uses
and singl e-tenant detached buildings and fast food uses in
shoppi ng centers or nulti-tenant buil dings because of their
differing inpacts on nei ghborhoods.

And U3 zones now allowng fast food uses in
shoppi ng centers nul ti-tenant buil di ngs as speci al exceptions
and renoving the nmaxi num nunber of seats permtted as a
matter of right for prepared food shops because occupancy is
al ready regul ated by building and fire codes.

These proposed changes woul d al |l ow nore | and use
opportunities for smaller eating and drinki ng establishnents
to start up and grow in the District. And these changes
woul d not be inconsistent with the conprehensive plan.

The OP i s recomrendi ng t he Comm ssi on set down t ext
anmendnment case 20-10 for public hearing. And OP requests the
flexibility to work with the Ofice of Attorney General on
any conform ng | anguage, which i s sonmet hi ng t he proposed t ext
I s necessary. Thank you.

CHAI RMAN HOOD: Thank you, Ms. Myers, | think that
report was very well done. Let ne see if ny coll eagues have
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any questions or coments. Conm ssioner May? Comm ssi oner
Shapi r o?

COW SSI ONER MAY: | have no comments, no.

CHAI RVAN HOOD:  Conmi ssi oner Shapiro?

COWMW SSI ONER SHAPIRO No comments, sSir.

CHAI RMAN HOOD:  Comm ssi oner Turnbul | ?

COW SSI ONER  TURNBULL: M. Chair, | have no
comments other than any, any possibility of increasing
enploynent is to ne fine. I'mtotally in favor of it.

CHAI RMVAN HOOD: And Vice Chair Mller?

VICE CHAIR M LLER. Thank you, M. Chairman. Yes,
t hank you, M. Mers, for your report. | agree with
generally everything that's in your report.

| never thought | would say this but | think this,
at least inthis tenporary period that we're in need to | ook
at as well the permit prohibitions on drive thru. Renmenber
that case, | think in our last neeting, with Skyl and.

A need to | ook at the current prohibitions to see
whet her they should be, if not renove the prohibition in
m xed-use areas, at least allow sonme kind of tenporary
speci al exception for themwhile we practice a | ot of soci al
di stancing and different types of contact through delivery.
But | appreciate your report, thank you.

CHAI RMAN HOOD: Ckay. | really do appreciate your
report and | think it's very tinely, so | don't have anything
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el se to add. | think the parties already hit it so the
request to set it down. | renove that we setdown Zoning
Comm ssi on Case Nunber, thank you, Ms. Mers.

| renove that we setdown Zoning Comm ssion Case
Nunmber 20-10 and ask for a second.

VICE CHAIR M LLER:  Second.

CHAI RVAN  HOOD: It's been noved and properly
seconded. Ms. Schellin, could you do a roll call vote?

M5. SCHELLIN. Comm ssi oner Hood?

CHAI RVAN HOOD:  Yes.

M5. SCHELLIN:  Conm ssioner MIler?

VICE CHAIR M LLER  Yes.

MS5. SCHELLIN: Commi ssi oner Shapiro?

COW SSI ONER SHAPI RO Yes.

MS5. SCHELLIN: Commi ssi oner May?

COW SSI ONER MAY:  Yes.

M5. SCHELLIN:  Conm ssi oner Turnbull?

COW SSI ONER TURNBULL:  Yes.

MS. SCHELLI N: The vote is 5-0-0, to setdown
Zoni ng Conmmi ssion Case Nunber 20-10 as a rul emaki ng case.

CHAI RMAN HOOD: Let's keep right on going. W'l|I
cone back to M. Cochran after we do this next case. I
bel i eve he ought to be ready by then, | think.

Gve ne a second. Ckay, next we have Zoning
Commi ssi on Case Nunmber 20-11, O fice of Zoning. This is the
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Ofice of Zoning, Text Anmendnent to Subtitles Y and Z
Vi rtual Hearings. They have one, a request for energency
action, inmrediate publication of proposed rul emaki ng and we
have setdown, | believe.

Ms. Schellin, are you, Ms. Schellin?

MS. SCHELLI N: Yes. Yes. So we are asking, as
the Zoning Conmm ssion and the Board of Zoning Adjustnent,
nove forward with contested case heari ngs.

W thought it would be best to put in our
regul ati ons sone text anmendnents that would set sone rules
and procedures for the Board and the Conm ssion to have in
place for virtual hearings and neetings. And so we've cone
up, after working with QAG sone text for Subtitles Y and Z.

And we' re aski ng the Comm ssion to take energency
action on these, because by the tine we woul d have a heari ng
it would be after we're planning to nove forward. The Board
is planning to have their first reschedul ed hearings June
3rd. And so we'd |like to have the Comm ssi on take energency
actions today and authorize the imrediate publication of a
proposed rul emaki ng, and consider setdown. If you would
pl ease do so.

CHAI RMAN HOOD: kay, thank you, M. Schellin
| will tell you that when | | ooked at this, I'"mgoing to go
first here, | went through. | have a few questions that |
woul d |i ke to ask, Counsel.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

37

But first thingis, while | understand that this
Is basically tailored, the way | read it, towards the
pandem ¢ and what's going on now. And | think as forner
Chair of the BZA nentioned sone years ago, that this was
al ready being done and it already was perm ssible.

| think that we need to add, to not Ilimt
ourselves just to this pandemc, that while we're taking the
bite of the apple we also need to give ourselves the
opportunity, if the Board or the Conm ssion chooses to, and
everything else falls in place, like it's doing now for the
nost part, if the Board chooses to, they can do it other than
j ust a pandemni c.

Sol think, | don't knowif that, | don't see t hat
in there. If it's in there, sonebody can direct ne to it.
But | think that needs to be added. | would ask QOAG and the
O fice of Zoning to work on that.

| just think that if we're going to go down this
line, | know this has been nentioned sone years back, that
we need to go on down the line. And not just for a pandem c
and then that's the end of it.

And | know there is sone other things that my
have to take place, but | think if we put it in our
regul ations, it was up to the Comm ssion and to the Board,
whet her we see. Because | can tell you, there's a whole | ot
of people not going to be rushing even after they say open
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up. A whole lot of people not going to be rushing to go
pl aces even then. | can assure you of that.

So those are ny comments, but let ne hear from
ot hers. Conm ssi oner May?

COW SSI ONER NAY: Sorry, I'"'mstill not use to

| i ke al ways being the first one talking in this environnent,

so.
M. Chairman, sorry, sonebody is typing and they
have not nuted, | don't know who that is but it's | oud.
| agree this is sonething that we should be
t hi nki ng about as a |l onger-termoption. | wll say that when

the fornmer Chairman of the BZA brought this up on a regul ar
basis | was steadfastly resistant to it because | always felt
t hat when nmenbers of the public come and seek to testify in
front of the Board or in front of the Conm ssion that we, it
was our duty to be there in person, to hear them when they
were going to be there in person.

The pandeni ¢ does change our perspective on things
alittle bit. And I'mthinking about this, not so much in
terms of what this does for the convenience of the
Commi ssi oners and the Board Menbers, because that was really
what was, a lot of the thinking before when this was
di scussed.

It's really for the people who don't want to cone
down and sit in the hearing roomfor a |ong period of tine.
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And | think especially about circunstances |ike BZA cases
where people will wait eight hours to have their case heard.
And t hey' ve spent a | ot of tine not know ng when they' re case
m ght be called or not know ng how | ong they m ght have to
sit there.

And | just think the notion, even if we go back
to in-person neetings and the Board goes back to in-person
nmeetings, | think having the option of participants in,
particularly BZA cases, do so renptely | think would be a
tremendous service and conveni ence for them

So |"mopen to the idea of keeping it as a printed
option in some way. |"'m not sure how best to do that or
whether we need to address that imediately. | think
certainly we need to take action today to nake sure that
we're on solid footing when we have our hearings starting on
June 3rd.

| do have questions about sone of the particul ar
| anguage. And | was hoping | could ask about those.

The first oneis, thereis a change, or a proposed
change to the regulations, that requires that any new
exhibits be submtted to the record 24 hours i n advance. And
| can appreciate that.

Certainly want to get information further in
advance whenever possible. It changes the rule that had said
that it had to be submtted by 9:00 a.m on the day of the
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heari ng, or whatever.

The thing that | find confusing about that is that
we al so do have new exhibits submtted to the record at the
hearing. And | don't know how that fits into this. Wether
we need to keep language in there that allows for exhibits
to be submtted to us at the hearing.

But | personally find that very hel pful. And |
certainly would not want to be in the mddle of a hearing
wanting to see sone |atest version of a design or sone
phot ograph that's submtted by a concerned nei ghbor w thout

the ability to enter that information into the record.

So | don't know, maybe, Ms. Schellin, is that
sonmet hing that, | nean how do we handl e that now gi ven that
theoretically everything is supposed to be in there at 9:00

in the norning?

Ms. Schellin, are you --

MS. SCHELLIN:. Yes, that's, | think that's, yes,
for BZA is supposed to be by 9 o'clock in the norning. And
that's only to, if they want to submt it through 1ZIS
O herwi se they have to bring it to the hearing. That is the
rul e.

And it's the sane way with the Zoni ng Comm ssi on.
The way it is, is they have to submt it by 5 o' clock or they
have to bring it to the hearing.

COW SSI ONER MAY: R ght.
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M5. SCHELLIN. So it isn't that they can't submt
It at the hearing, it's that they can't submt it through
| ZI S. Because if we're not, if we're in the mddle of a
hearing and we're trying to pay attention to what you guys
want and we don't see it upl oaded and don't release it to you
while you're in the mddle of asking questions, then you
don't seeit. And if you proceed to take action on the case
t hat eveni ng, you may not have known sonet hi ng was subm tted
because we don't know.

COW SSI ONER MAY: R ght.

M5. SCHELLIN: So that was the reason for that.
It's not that they could not submt at the hearing, it's that
they can't submt through 1ZIS --

COWMM SSI ONER MAY: Ckay, that's fine.

MS5. SCHELLIN:. -- at that tinme, on the day of the
heari ng.

COW SSI ONER MAY:  So how do we accommopdat e t hat
in this circunstance? Because if we're going to be having
contested hearings, we're going to have the equival ent of
submtting it to us at the hearing?

MS. SCHELLIN: Well | think that, because this is
a different type of hearing, the idea was that they submt
it prior to the hearing for that exact reason, they can't
hand it in.

If you guys don't |ike the 24-hour bit, it's up
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to you to change that. But we thought that that would be a
good tinme to have it by 4 o' clock the day before for the
Zoni ng Conm ssion and 9 o' clock the day before for the BZA
O 9:30, whenever they start. And that way it allows staff
time to upload it or whatever.

This woul d just be for the energency actionthat's
bei ng taken, unless you guys change that right now before we
submt that. | nean that's up to you guys.

COW SSI ONER MAY: Right. | nmean | think sonehow
It would be good for us to be able to get new information at
the hearing, even if it's a virtual hearing.

So I'mnot sure how best to do that. Wether it
means changing this particul ar | anguage or whether it neans
t hat we have sone other way of doing it.

| mean are going to have people testifying on
screen, will we be able to see themwhen they testify? And
so wll they be --

MS. SCHELLIN: Yes.

COW SSI ONER MAY: -- able to share their screen
and then show us that information?

MS. SCHELLIN: Yes. And you can al ways, these are
t he Board and Commi ssions rules, so they are waiverable.

So an applicant could, maybe that day they have
a neeting with the ANC and the community and they cone up

wi th a new | andscapi ng pl an.
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CHAl RVAN HOOD: So - -

MS. SCHELLIN: And because it's | ess than 20 days
prior to the hearing, they would have to ask for a waiver
because they're maki ng changes to the plan.

CHAI RVAN HOOD: Let ne just interrupt.

MS. SCHELLI N: So they would have to ask for a

wai ver .

CHAI RVAN  HOQD: Ms. Schellin, let ne just
I nterrupt. Conm ssioner May, | hear you |oud and cl ear and
| would agree. W do have people cone right in at the

heari ng and we need to hear fromthem

What ever we need to do to nake that work, that's
what we'l | do. If they need to share their screen, if we
need to show them how to do it. But we wll not
di senfranchi se --

COW SSI ONER MAY: R ght.

CHAI RMAN  HOQOD: -- I'"'m sure nobody wants to
either, we will not disenfranchi se anybody who wants to cone
into a hearing.

But we will, and agai n, sonme of what we have here,
we probably do need to tweak, so | hear you | oud and cl ear.
As we nove forward today, we need to make sure that we, we
m ght have to conme back and tweak exactly what you're sayi ng.

Sonmebody calls in or tunes in and they want to
submt sonething to us, if they know how they can share the
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screen or whatever the case is. O we can hear their
testinony and they nmay be able to submt that one piece

source or however they see fit and however they know how to

do it.

So | hear you loud and clear. And that 24-hour,
| want to nake sure that we take, and | wote in ny notes
wal k-ins. W're going to have to do that, just |ike we do
at regul ar hearings.

MS. SCHELLIN: Right.

CHAI RVAN HOOD: | didn't want to interrupt but I'm
trying to help nove it al ong.

MS. SCHELLIN: Yes.

COWMM SSI ONER MAY:  No, that's good.

MS. SCHELLIN: Al right.

COMM SSI ONER MAY: |'m gl ad about that.

M5. SCHELLIN: Yes. Yes.

COW SSI ONER MAY:  And then | --

MS. SCHELLIN: Just like we are now, we're al ways
acconmmodat i ng.

COW SSI ONER  MAY: Yes. And then the other
guestion | have, so | assune that this is sonmething that we
can take action on what's before us today know ng that we
m ght need to introduce flexibility at the actual hearings,
but | do think that if we're going to cone up with sone sort
of system for doing this that we should codify it in sone
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way. So we may have to cone back and tweak these rules | ater
on.

Ckay. And the next question had to do wth
essentially, we'll, you said, you used the words wal k-ins,
Chai rman Hood, ny question is nore about, if we have, say we
have a hearing where we have a | ot of people testifying, the
rules say you have to be signed up 24-hours before the
heari ng.

So is that on day one of the hearing or is that,
| nmean | guess we can al so pay attention to that question if
we cone to the end of Day 1 of the hearing we can say, people
will be able to continue to sign up until 24-hours before the
next hearing or we could say no, we're only going to hear
fromthe people who' ve al ready signed up.

But | just wanted to flag that because we are
changing, we're tweaking the rules just a little bit on how
we get people signed up. And | think that given that we're
doing this all online it nakes sense to have that 24-hour in
advance rule. O at |east to have sone deadline in advance
to make sure that everybody is signed up. So those are the
couple of things | wanted to say.

MS. SCHELLIN. And if | may, | think that what you
guys have done in the past was, depending on where you were
i n your hearing, you know, if you had already started taking
W t nesses, then you cut it off --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

46

COW SSI ONER MAY:  Ri ght.

M5. SCHELLIN. -- as far as sign ups, you know.
Dependi ng on where you were.

If you were just on the ANC giving their report
then you didn't shut it off, the Chairman would al ways say
peopl e could still sign up. |If you had already started the
W t nesses then, and you got through those in support, then
It wasn't really fair that those i n opposition could continue

to add on and it was always cut off that eveni ng.

COW SSI ONER MAY:  Right. Gkay, thank you.

CHAI RMAN HOOD: All right. And again, | think it
pretty much has worked in the past and if we need to tweak
it, even in this virtual situation, we wll.

But we have dealt with those di fferent add-ons and
people comng in late. But | think it would work out as we
get a track record going, so | think those are great
guesti ons.

Okay, Conm ssioner Shapiro?

COW SSI ONER SHAPI RO Thank you, M. Chair. And
| had sone of the sane questions actually, and just to
conment on them

| want to err on the side of walk-ins as well.
So | don't think I understand this. W are saying that an
i ndi vi dual has to sign up 24-hours in advance just to speak?
That's what this | anguage reads as opposed to now
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when they could just show up at the hearing and they can
speak?

M5. SCHELLIN: Yes. And part of that is because
we do go onto WebEx and then register themand then they get
an invitation sent just |ike you guys do.

So they get that informati on ahead of tine so it
allows us to, and I think we're thinking nore |ike, when we
get those cases where there could be a | ot of people who sign
up. So it gives us the tine to get everybody regi stered and
send the invitation to them through WDbEKX. That's the
t hought behind it.

And obvi ously not everything is a hard-fast rule.
W're not saying, oh, if you don't sign up 24-hours in
advance you can't testify. But that's what we're trying to
get people to hold to just so that it gives the office and
staff as nmuch tine as possible. Because it is a new process
for us too to have to, a little nore work for us to do too.
So we want to have as much tinme as possible to get people
regi st ered.

COWMWM SSI ONER SHAPI RO Yes. And | appreciate the
bal ance around this. So M. Chair, |I'd say that |anguage for
nme is really tough. Even, and | get how conplicated it can
be for the Staff, but | just think it sends a really
conpl i cated nessage to peopl e.

Even if we're going to be constantly flexible

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

48

about it, | wouldn't, I'd find sone way to build that
flexibility in on that one.

"' mnot sure the best way to do it but | woul dn't
want to see, you got to sign up 24-hours in advance for you

know anyone.

CHAI RVAN  HOQOD: So Conm ssi oner Shapiro, maybe
it's howit's worded. The Ofice of Zoning, or the Zoning
Comm ssi on, would prefer. | think that can be worked out
because | do, | don't want it to be as Sharon, you nenti oned,

a hard-fast rule.

COW SSI ONER SHAPI RO Yes.

CHAI RVAN HOOD: It shoul d not be a hard fast rule.

COW SSI ONER  SHAPI RO | prefer it as a good
gui del i ne.

CHAI RVAN HOOD:  Yes. | think it's howwe word it.
We woul d prefer or strongly encourage. But not saying that

if you don't do that we're going to cut off. | don't think,
that, | can tell you, as long as |'m Chairman that will not
be the case.

W will not cut anybody off. W will hear from
everybody. It's just howwe do it. Kind of |ike our regular
heari ngs when we neet in person. | don't think --

COW SSI ONER SHAPI RO So I'm with that. I
appreciate that. And |I'malso sensitive to how conpli cated

this can be for staff. And also, and this goes to Point |
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on here as well.

It says a party to a case may request the Board
not to hold a public hearing as an online virtual hearing,
but instead postpone the public hearing until the tinme the

Comm ssi on resunes regul ar in-person public hearings.

That one feels conplicated for ne as well. That's
open to any party to a case. And | feel like, | don't know
how to say it, but say it. That feels like it's ripe for

abuse.

And |'mnot quite sure what to do about that. But
it feels like that a party who doesn't want to see somet hi ng
nove forward gets to just kick it down the road, and kick it
down the road pretty significantly.

And if we feel that this virtual, if we feel |ike
these virtual hearings are quality, then I'mnot sure why we
woul d gi ve sonebody the power to permanently postpone until
the worl d situation, or our situation changes wi th COVI D 19.

| don't think that we want to say that this is so
| ess than that a hearing shouldn't even nove forward if
sonmebody isn't confortable with it.

MS. SCHELLIN: Could I recommend that maybe t hat
just be the applicant, and not all parties?

COMM SSI ONER SHAPI RO That nmekes, that absol utely
makes absol ute sense to nme that an applicant woul d have t hat
authority to decide. But not all parties, yes.
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M5. SCHELLIN: | nean you know, another party may
make t he reconmendati on. But nmaybe | et the applicant be the
one to decide. Because it's ultimately going to be on them
whet her the case, know ng whet her another party m ght decide
to appeal their case or not. So --

COW SSI ONER SHAPIRO:  And it's -- just one nore
thing I'd like to say, building on that. Before --

CHAI RVAN HOOD: Before we | eave your |ast point

COW SSI ONER SHAPI RO Go ahead.
CHAI RMAN HOCOD: Let me go back to your | ast point.

What was your, because, |et an applicant decide. Wat, can

you go back to your last point? Unfortunately, | was noving
ahead to the next case. Yes. So let's go back to your
point. |I'd like to hear that again. | want to nmake sure --

COMM SSI ONER SHAPIRO. So it says, a party to a
case may request the Board or the Conm ssion to hold a public
hearing as an online, not to hold.

In other words, any party could request. Now
granted, it's a request. It's not a, they don't have the
authority. They're just nmaking a request to us to postpone
it if they don't want to do it virtually.

And the way this language is witten, any party
can request postponenent. Now, the flip side of this is,
ri ght now any party can request postponenent at -- if they
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want to anyhow.

So at sone level it doesn't really change a whol e
lot. So I'mkind of talking out loud as I'mtalking this
t hr ough. Because |I'm kind of wondering whether it really
matters, considering anyone can request anything they want
anyhow.

CHAI RVAN HOOD: So the way | understood that, and
| think | need to go back and | ook at that again. | thought
that i f sonmebody wanted to opt out of a virtual hearing, then
they can do it. And --

MS. SCHELLI N: That -- yes, Conm ssioner, or
Chai rman Hood, you're correct. And we woul d actual ly ask the
applicant that question before we would even schedule it.
I f they opt out, we would not even schedule it.

CHAI RMAN HOQD: So here's ny issue. | f an ANC,
some, you know, sone people, including nyself, are not al
that technically savvy. So you know, don't be surprised if
| get on a half an hour early for all the m stakes that |'m
goi ng to nake.

So sone peopl e may not have t he advant ages of sone
of the things. So even a party, Comm ssioner Shapiro, this
goes, you're saying should be on just the applicant.

Even a party may not have all of the stuff to be
able to do it. So we have to take that into consideration
as well. And they may too, whoever the party is in the case,
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need to opt out of a virtual, and then they do it in person.

So | just don't think it should all be solely up
to the applicant, unless I'mm ssing the point. But | don't
think I am

COMM SSI ONER SHAPIRO: | think that's accurate.
And | also think that the piece hereis that it really is a
request to the Board. Even if an applicant says, we woul d
request that this hearing not nove forward, we can still
choose to say, no, it is going to nove forward.

CHAI RMAN HOOD: Move forward as a virtual ?

COW SSI ONER SHAPI RO.  Yes. This does not, we do
not -- | do not want us to give away our authority to
det er m ne whet her a case noves forward or not. This is, and
this --

CHAI RVAN HOOD: So wel | - -

COW SSI ONER SHAPIRO  -- doesn't do that. This
| anguage only says it's a request. And that's fine.

CHAI RMAN HOOD: kay. As, | think we're probably

saying the sane thing. M only concernis, | don't want us
to, | would not be -- well you knowwhat, let's just run this
race --

MS. SCHELLIN:. CQur --

CHAI RMAN HOOD: -- and see where it's going.

MS. SCHELLI N: Chai rman Hood, if | nmay, our
understanding from Cottlieb Sinmon is that all ANCs are
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hol di ng virtual hearings except for maybe, | think it's two.

So the ANCs are actual ly hol di ng virtual hearings.
And you have to renenber, you don't have to do this visually.
They can participate just by phone al so.

CHAI RMVAN HOOD:  Correct.

MS. SCHELLIN: As you can see, several people are
doi ng this by phone. You don't have to be on canera either.
So al nost everyone has a phone these day. So you can
participate by phone.

And it doesn't have to be a cell phone. They can
call fromtheir home. So it really is difficult for soneone

to say that they can't participate virtually.

COW SSI ONER SHAPI RO This is, and again, |
brought this up, and as we're talking it through, |I'mnaking
better sense of it. Al this is is a request anyhow. As
|l ong as we're clear --

MS. SCHELLIN: Yes.

COW SSI ONER  SHAPI RO -- that that's not
sonebody's -- that's it not their decision, I'mfine with
t hi s | anguage.

CHAI RMAN HOOD: Ckay. Okay.

MS. SCHELLIN. Right. Because anybody can nake
a notion. And as Chairman Hood brought up, we have had a
separate di scussion that an applicant could opt out.

That was sonething that came up | think it was
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t hrough the Pl anning Associ ation. Then we would not even
schedul e them

And so if they were, you know, if an applicant was
worried about the applicant and the ZC or BZA was afraid to
nove forward, because they were worri ed about an appeal, then
| think that would be justifiable for themto be postponed
until you guys were back in the hearing room

| nmean that seens to nake total sense to, you
know, postpone that. But of <course, | don't make the
decisions. It would be you guys or the Board.

COMM SSI ONER SHAPI RO That doesn't -- everything
you just said is the case before COVID. I f an applicant
requests to postpone a hearing, they don't nmake that
deci sion, but we'd certainly entertain that.

So at sone level, | just want to be clear in ny
head. At sone |evel none of this really changes. Because
that's all the way it is anyhow.

M5. SCHELLIN. Yes. And if I may, |I'mjust |I'm
sorry, I'mtexting also back and forth with our Director
because, you know, we all worked on this | anguage toget her
w th OAG

She is good with the |I|anguage of strongly
encour age the 24 hour sign up that sonmebody, Conm ssi oner May
or Comm ssi oner Shapiro reconmended. W like that. That's
fine.
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CHAI RVAN HOOD: (kay, yes. Well since everybody
i kes it, Chairman Hood represent.

M5. SCHELLIN: Oh, okay. Ckay.

COW SSI ONER SHAPI RO Then again --

M5. SCHELLI N  Whoever.

COW SSI ONER  SHAPI RO ["'m now fine with the
| anguage in |. So and |I'm done. | don't have any nore
questions. And I'mfine with the |anguage in |.

CHAI RVAN HOOD:  But | think though, to your point,
Comm ssioner Shapiro, | think that discussion helps us to
come up with a better resolve as we continue to nove forward
in this virtual arena that we're in. Ckay. Comm ssioner
Tur nbul | .

COWMWM SSI ONER TURNBULL: Thank you, M. Chair. Let
me be the first to say that | really do nmiss the drama of our
hearings, the intensity, and the camaraderie, and the |ove
bet ween the applicant and the opposition.

You can't really get the full flavor of that
unl ess you're actually in the hearing room and notice the
difference, the | ooks on the peoples' faces.

| mean there's sonething about the hearing room
that brings everything together. But we're in a new era.
And | don't think it's goingto-- it may change alittle bit
in the future as we go forward.

But | think, | nean there have been tines in the
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past when | reached the BZA when we've often said, hey, so
and so's not going to be here. They're going to send in an
absent ee bal | ot.

Well they could have been at the hearing if they
had a renote connection to be able to say sonething. So |
t hi nk those opportunities are going to be able, or still be
around in the future.

That sonebody who maybe can't be at the hearing
In person, but could be there renotely, | think those
opportunities are going to be still around as we go forward.

When we tal k about sonmeone wanting to get, submt
somet hi ng t he day of the hearing, | nean maybe it's an enail .
Maybe it conmes in as an email to either Sharon or Paul, or
sonmebody. And maybe through a split screen technol ogy.

I"'mnot an IT guy. So | don't know what you can
do to get that imge up on the screen right away. But | am

sure that it's out there. I'msure thereis away that it's
out there.

I'"'m fine with the |language that's in here now.
And | think between now and final, maybe if sonme of the
comrents that we've already said can be | ooked at a little
bit further, nmaybe we can tweak this again going on.

But | think I'm in favor of that. As we go
future, as we go on for our hearings, things aren't going to

be the sane. So we have to be prepared to use newtools, and
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use the tools.

| mean WebEx has taken us a long tine just to get
to even where we are now. And |I'msure we all realize that
this is not the perfect way. But it's going to get better.

You know, | nmean | know ot her people that are on,
what's that other one, Zoom Peopl e are Zoom ng. And so
there are other, there are ways to do this.

|'"m sure that as we go along with WbEx, we're
going to be able to tweak it and get it better, and maybe get
a lot of that last mnute stuff.

| nmean we have to be able to see it. |If it comes
in, we've got, all five of us have got to be able to see it
on the screen. But | think it's there. | think the
t echnol ogy can be used, can be adapted. But |I'mtotally in
favor of this going forward.

CHAI RMAN HOOD: Okay. All right. Thank you, M.
Turnbull. Vice Chairman Ml er.

VICE CHAIR M LLER. Thank you, M. Chairman. I
woul d just associate nyself with all of the remarks by you,
M. Chairman, and all of my coll eagues, and by Ms. Schellin.

And appreciate the work that the O fice of Zoning
staff, and Ofice of Attorney General staff have done in a
very short tinme period to nake sure that our regulations
aut horize these virtual hearings in a way that works as
closely as and as efficiently as possible, as our previous
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reality hearings.

And t hat i n between proposed and fi nal we're doing
energency toni ght, and we're doi ng proposed | think tonight.
Maybe between proposed and final, we | ook at what you said,
M. Chairman, nmaking sure that we have the ability to do
virtual public hearings in the future, beyond the public
heal th energency that has been declared by the Myor, and

aut hori zed by the Council.

There may be a reason why we would want to
continue to do that. W may need additional statutory
authority. OAG can advise us in the future whether we do

need that, when, if and when, hopefully when, not if this
public health energency expires in the future.

So |"mconfortable with going forward, and thank
everyone for all their work and di al ogue.

CHAI RMAN HOOD: Okay. So with that, | appreciate
all the conmments. | think I've comrent ed enough. And agai n,
this is another one of those cases where we'll continue to
nmoni t or.

And as all of ny coll eagues, Conm ssioner My,
Shapiro, Turnbull, and Vice MIler nentioned, we will take,
make sonme changes, then we will. W will definitely do this
i mredi at el y.

So | would go ahead and | woul d nove approval, |
mean not approval, | will nove that we set down an energency
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basi s Zoni ng Comm ssi on Case nunber 20-11, Ofice of Zoning
text anended to Subtitles Y and Z, virtual hearings, request
for energency actions, and the immediate publication of
proposed rul emaking with the comments we nentioned, and the
al ternative about the pandem c.

And adding that that should be taken as by

exanpl e, nmake sure we put that in there, not just for the

pandem c. And al so nove that we set this down, case down for
a hearing. |Is there a second?

VICE CHAIR M LLER:  Second. Second.

CHAI RMAN  HOOD: Ckay. It's been noved and
properly second. Any further discussion?

COWM SSI ONER  MAY: Yes. | would just want to
clarify, we're tal king about with the tweak to the | anguage,

saying that people are strongly encouraged to sign up 24
hours in advance.

CHAI RMAN HOOD: Yes. Every conmment that we made,
M. My, that is doable right now, we need to, |I'm asking

staff to put that in.

COMM SSI ONER MAY: Include that. Ckay.

CHAI RMAN  HOOD: Every comment that's been
di scussed.

COW SSI ONER MAY:  Ckay.

CHAI RMAN  HOCQD: Any further discussion? Ms.
Schellin, can we do a roll call vote?
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M5. SCHELLIN: Comm ssi oner Hood.

CHAI RMVAN HOOD:  Yes.

M5. SCHELLIN: Comm ssioner Mller.

VICE CHAIR M LLER  Yes.

M5. SCHELLIN:  Conmm ssi oner Shapiro.

COW SSI ONER SHAPI RO Yes.

MS. SCHELLIN:  Conmm ssi oner May.

COW SSI ONER MAY:  Yes.

M5. SCHELLIN:  Comm ssi oner Turnbul .

COWM SSI ONER TURNBULL:  Yes.

MS. SCHELLIN: The vote is five, to zero, to zero
t o approve energency, set the case down to approve energency

action to publish the, for the i nmedi ate publication of the

proposed rul enaki ng. And to make the tweaks that the
Commi ssi on di scussed this evening on the dais.

CHAI RMAN HOOD: Okay. Side note, M. Turnbull --

M5. SCHELLI N: And this is set dowm as a
rul emaking. This is set down as a rul emaki ng case.

CHAI RVAN HOOD: M. Turnbull said he m ssed the
camar aderi e. | understand awhil e back, nmaybe a coupl e of
weeks ago, one of the Boards inthe city, | think the Charter
School Board, they were having a hearing, and they had a | ot
of camaraderie. W don't want that tight. But, |I'm--

MS. SCHELLIN: No.

CHAI RMVAN  HOCD: -- assuming we'll have sone

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

61

camar aderi e. So anyway, | just wanted to respond to

t hat

point. Al right. Are we ready to go back? O should we

continue to keep noving? Let nme check in with M. Cochran,

with Paul. Are we straight?

MR COCHRAN. Wth Paul, | think we're good.

CHAI RVAN HOOD: We're good? Okay. Well let's go
back. Let ne call that case, and then we'll go back to it.
Ckay.

Let's go back to Zoning Comm ssion Case, all is

in order, Zoning Comm ssion Case nunber 20-06, Felice

Devel opnment Group, first stage PUD & consolidated PUDs and

related map anmendnent at Square 1025E and 1048S,

Reservations 129 and 299. M. Cochran.

MR, COCHRAN:. Ckay. Thank you, M. Chair.
t hanks for your patience. |I'mstill Stephen Cochran.
I"mstill going to address Application 20-06. First sl
Paul . Okay.

OP recomrends the Comm ssion set down
application for a first stage PUD, and a consol i dated
each with a related map and --

CHAI RMAN HOOD: Can | interrupt?

MR. COCHRAN: Sur e.

and

And
And

i de,

this

PUD,

CHAI RMAN HOOD: Can | interrupt? Maybe |'m not

seeing, | don't see, is anybody el se seei ng t he present at

i on?

Okay, Paul, we need to see the presentation. Hold on a
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second, Steve, M. Cochran. Oh, there it is. GCkay. W're
good. You can go ahead.

MR COCHRAN: You know, it's arelief to know!|l'm
not the only one that has sone issues with this. Gay. OP
Is recomending that the Conm ssion set this application
down.

It's for afirst stage PUD and a consol i dated PUD
And each of those has a related nmap anendnent to MJ 9.

The location is a 2.9 acre site overl ooking the
Anacostia River, east of the Navy Yard and the 11th Street
bri dges. The Potonac Avenue Metro is a half mle to the
north. Third slide. Next slide, yes. kay.

The site is bounded by Virginia Avenue on the,
that's that diagonal on the left, M Street, which is up on
the north, and Water Street, which is the diagonal to the
right.

The consolidated PUD is the blue area in the
center of your slide. And first stage PUD are the two orange
areas that flank it. Next slide. This shows the genera
massing on the top, fromthe north. And then on the bottom
picture it's fromthe south. The consolidated PUD tower is
circled in sort of a purple. It's right in the mddle.

And the conpl eted project would have an FAR of
6.22. This would be generated by one 90 foot tall building,
which is the building on the left in the top slide, the top
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| mage.

And there would also be a second 130 tall
bui l ding. This would be divided into two towers, which woul d
be connected for zoning purposes by a bridge, which you see
i n between those two towers.

There would be 900 apartnents in the overall
project, and 45,000 square feet of retail or other
nonresi dential space. At the bottomof your slide, where it
says, zoning conpared to, you see howit would conpare with
devel opnent permtted under both the existing PDR zoning and
the rel ated map anendnent of MJ 9.

You woul d have housi ng, which of course PDR can't
have. There would be about the sanme density as a PDR
devel opment. And the | arger buil di ng woul d be 40 feet taller
t han PDR al | ows. On the other hand, the height results in
t he buil di ngs covering only 63 percent of the site.

O course, some zoning relief is requested. The
nost notable woul d be the absence of parking or loading in
Building 2, that smaller building. The applicant al so asks
that a relatively broad range of the uses be considered as
retail. Next slide.

Slide 5, yes. Thanks. Public benefits woul d
i ncl ude extensive infrastructure and | andscapi ng i nprovenents
within public and private space, intended to provide both
publicly accessible gathering places, and to foster
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connectivity with the riverfront.

On this slide, the public space is in color. And
the applicant's land is greyed out. The applicant would al so
provi de 10 percent of inclusionary zoning units, as opposed

to the 8 percent IZ that is required by regul ations. Next

sl i de.

The consolidated PUD is shown here from its
riverfront. This would contain 496 apartnents, 49 or so
whi ch would be I Z units. It would have nost of the project's

retail space, and would also deliver nost of the public
benefits with the consolidated PUD

On this slide you can see the pedestrian
connection to the waterfront, fromVirgi nia Avenue in yel |l ow
on the left, and fromM Street in yellow on the right.

And then the open spaces that exist next to the
retail, which is that red brick, alnost podiumlike space.
Next slide. These elevations showthat the consolidated PUD
tower's desi gn i ncor por at es bot h noder ni sm and
traditionalism Next slide.

Overall, the proposal would be not inconsistent
with the conprehensive plan, and other plans covering the
site. These include the future land use map, which
designates the site for nedium density, m xed use
devel opnment, and institutional uses.

The policy map, which shows it as a |land use
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change area, the housing elenent, and other policies in the
city wide, and Lower Anacostia near sout heast elenents. And
the Anacostia Waterfront Franmework Plan, which recomrends
this site be developed with a m xed use project, providing
open space and connections between Virginia Avenue and the
Wat erfront.

O course, next slide, there are a few concerns
t he applicant woul d need to address before a public hearing.
First, they'd need to provide nore information about the
I npl enent ati on and mai nt enance in the public access details,
regardi ng t he extensive i nprovenents they're proposingwthin
public space. And then the access that the public would have
to certain inprovenents on private | and.

Second, the applicant shoul d enhance its current
proffer to its affordable housing proffer of 2 percent nore
than is required. OP has exanmined this housing proffer
within the context of ANC 6B, which is nostly within the
boundaries of the Capitol H |l Planning Area.

The Mayor's 2019 housing equity report identifies
a need for 1,400 nore affordable housing units in that
pl anni ng area, over the next five years. This vacant site
coul d provide a significant contributionto making that goal .
Additionally, OP has encouraged the applicant to commt to
LEED Gold and solar panels to CBE participation, and to
better integrating the different architectural styles inthat
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consol i dat ed PUD bui | di ng.

W' ve al so asked for renderings of the project's
appearance fromthe southern part of Capitol HIl, and from
across the river. And that concludes the testinmony. And of
course |'m avail able to answer any questions.

CHAI RVAN HOOD: Ckay. Thank you very nuch, M.
Cochran. W appreciate the report. Let's see if we have any
questions or comments. Let's start with Conmm ssioner My.

COW SSI ONER MAY:  Thank you. So | do renenber
this case from 2015, or not this case, but this site from
2015 when it was a different PUD. It seens to have sone
characteristics in comon.

"' m wondering, was it, in ternms of the overal
massing of it, is it approximtely the same as what we had
previ ously revi ewed and approved? | just don't renmenber off
the top of ny head.

MR, COCHRAN: Yes. Each one of them had a
pedestrian pass through. And one of them had a vehicul ar
pass through in what would align with 13th and 14th Street.

They're slightly different in their geonetry in
this one. But they're there. This one also has a bit nore
of a cut through, not a cut through, but like a way to seem
to | ook through the building, inthat |arge consolidated PUD.

There's a cut through up to about the third | evel.
QO her than that it's pretty nuch the sanme site plan. All of
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the benefits in the public space are precisely the sane.

COMWM SSI ONER MAY:  Sure.

MR COCHRAN: It's just 40 feet taller on the two
towers for the Building 1.

COW SSI ONER MAY: Ckay. So that's the thing.
So the height of it has gone up 40 feet.

MR, COCHRAN: Yes. The height's gone up. And the
nunber of units has gone up by about close to 400.

COW SSI ONER MAY:  Okay. Yes, | did not renenber
how tall it was before. And what was the -- what's the

zoni ng there?

MR, COCHRAN: Excuse me, M. Conmm ssioner. The
tallest building in the old one was 110 feet. So beyond
that, it's gone up only 20 feet.

COMM SSI ONER MAY: Beyond 20 feet.

MR, COCHRAN: It's just 40 feet over what the PDR
al | ows.

COW SSI ONER MAY: Got it. That's a little bit
less --- alittle bit less shocking. Is that it? 1 did not
remenber it being that different. Ckay. There's a bridge
bet ween two buil di ngs. You say for zoning purposes. Wiy is
t hat necessary?

MR, COCHRAN: It's actually for functional
pur poses too. | -- we'd have to wait for the hearing to
explain the zoning reason. |'msorry.
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COW SSI ONER MAY:  Yes.

MR, COCHRAN: Because the applicant has nade
theoretical lots here. And I haven't anal yzed that.

COW SSI ONER MAY:  Okay.

MR, COCHRAN: But it woul d be an actual connection
of a corridor at about the third |evel. So they would
function as one buil di ng.

The parking garage is under both of the towers.
That would get constructed in the first stage. Wth the
consol i dated PUD the entire garage woul d be constructed. So
there's a lot of functional relationship, as well as the
probabl e zoni ng rel ati onshi p.

COW SS|I ONER NMAY: And the -- that, the space
that's being bridged there, that's not a paper street, or was
never supposed to be a street, right?

MR. COCHRAN: No. The streets, and a couple of
the fornerly federal reservati ons were cl osed wel | before the

| ast PUD as wel |, the previous PUD.

COMM SSI ONER MAY: Right. No. |I'mtalking about
historically. Wre they streets? | nean | renenber this
bei ng an i ssue at one point, | thought with this case, with

the State Historic Preservation Oficer --

MR, COCHRAN:  Yes.

COMM SSI ONER MAY:  -- wanting to make sure that
what were original L'Enfant streets continue to be open
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spaces. |Is that, am | m srenenbering sonething?

MR COCHRAN: | will be happy to get back to you
on that. 1'd need to doubl e check.

COW SSI ONER  MAY: Yes. It doesn't look it.

Because when you look at it with the rest of the street grid,
It | ooks Iike the major portion of the site aligns with the
street grid to the north. But there's sonething about it

that | was just, you know, again, going off ny hazy nmenory

of this.

| appreciate the fact that you' re asking for views
fromacross the -- to the north fromsouthern Capitol H I,
as well as from across the river. | think that that's --

those are critically inportant, being able to see this
buil ding froma distance, and not just in the sort of aeri al
views that we've seen so far

I think the one concern that I have
architecturally, | mean | think they're on reasonabl e footi ng
with this sort of nmarriage of sonething a bit traditional,
and t hen sonet hi ng nore nodern. But | would say that the use
of arches in a couple of locations, it just conmes off as
silly. And so you know, where you have that view, nmaybe you
want to bring it back up on the screen, so other people know
what |I'mtal king about. | forget which slide it was.

MR, COCHRAN: Paul, that would be Slide 6, and
then Slide 7. Those arches, there are arches here that go
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into the food hall, what they're proposing as a food hall.

And then Paul, if you could switch to the next
slide. You can see the arches on the right. They go up
about 12 or 13 stories.

COW SSI ONER MAY:  Yes. So yes, this actually is
a good view because you can see the food hall ones on the
bott omrendering, and then you see the other ones in the top.

So the ones at the top, | nean that's -- it's
rem ni scent of certain architecture in the D strict, old,
very old heavy masonry buildings, like the Ofice of, it's
the GPO | think.

MR, COCHRAN: The Governnment Printing Ofice.

COW SSI ONER MAY:  Yes. And then there's a sort
of a historicist postnodern building next to it that mmcs
that. And | think does a reasonably good job of it.

Here it just seens a little silly. The

proportions of the, you know, wi dth between the colums, and

then the arches at the top, | nean it's very clearly not a
| oad bearing nmasonry facade. It's just so decorative.

And it just doesn't cone off well, | think
particularly given that it's a full round. | think if it

were, if you were to do a shallower arch, it mght |ook
better.

But here it just, it sort of |ooks random and
silly, and kind of, you know, it's hard for me to cone up
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wth a polite termthat describes what it |ooks |ike. But
It doesn't |ook very good. | would explore sonething el se.

And | think, you know, given this particular
design firm s past buildings, | nean | think they' re capable
of doing that sort of marriage of eras that you descri be.
But | don't they're on the right track necessarily with that
particul ar feature.

MR COCHRAN: We'll continue to work with them

COW SSI ONER MAY: Yes. And | appreciate the fact
that you are on the case, and you'll work wth them to
i nprove the design. So | think that's it for ne.

CHAI RMAN  HOOD: Thank you. Let's go to
Commi ssi oner Shapiro.

COW SSI ONER SHAPI RO Thank you, M. Chairnan.
| don't have a lot to add, although | do agree with the
comrent s Conmi ssi oner May has about the arches. They just,
yes. I'Il join with them and |I'd ask themto take a | ook
at it a different way.

But | appreciate that the OP report calls out the
not particularly extensive environnental benefits. And so
| would, you know, |I'd Iike to see their, either the LEED
Gold proffer, the solar panels, or sonme absolutely clear
expl anati on about why one or both won't work. And with that,
M. Chair, I'lIl leave it at that.

CHAI RMAN HOOD: Ckay. Thank you. Comm ssi oner
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Turnbul | .

COW SSI ONER TURNBULL: Yes. Thanks, M. Chair.
M. Cochran, thank you again for a very thorough report, as
usual. And | think you nentioned that in your report, we
really need sone better architectural drawings. | neanit's
really hard to get a good feel for this with the scale of

drawi ngs that |'ve seen so far

And | would agree wth the coments of
Comm ssi oner May and Conm ssioner Shapiro. | think that
there's sone elenents of this that just, | don't know if

t hey' ve been carefully thought out as far as an integrated

whol e.

| think this could be, well it was going to be an
exciting project before. And hopefully it wll be an
exciting project still as it goes forward. It's a very
awkward site. | think when we | ooked at it before there was

concerns about howthe retail was going to work on the ground
floor. It's kind of |ike renoved. But -- and |like getting
people there. Mybe it's going to be mainly for the people

in the building.

| guess one of the things, and |'m sure
Commi ssioner MIler will get on this. The bal conies don't
| ook that well integrated. Sonme of themvery tacked on.

It just doesn't look like it's a very thorough,
and maybe it's because of the drawings and views that |
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really can't get a good idea of what this thing really | ooks
| i ke, and howit's going to work.
But I'"msure you'll work with themon trying to

get better drawngs, and clearer drawings, and try to

integrate this whole building, buildings, a little bit
better.

One of the things about the affordable units, |
think you said, | think for, if it's going to be an
apartnent, it's 60 percent AM.

MR, COCHRAN:  Yes.

COW SSI ONER TURNBULL: But if it's condo, it's
going to be 8 percent AM?

MR. COCHRAN: That's -- those are the rules.

COW SSI ONER TURNBULL: Yes, | know. That's so
sad. That's -- | wish we could change that a |ot.

MR. COCHRAN: There's been no indication that it
woul d not be rental.

COW SSI ONER TURNBULL:  Ckay.

MR, COCHRAN: So it's likely 60 percent.

COMM SSI ONER TURNBULL: You're still thinkingthat
they're really going for rental units?

MR. COCHRAN: | haven't heard ot herw se.

COWMM SSI ONER TURNBULL: GCkay. All right. | just
wanted to go back. Sonme of the, they had a couple of
requests for flexibility. One of the things that stands out
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I's, vary sonewhat the final selection of exterior materi als,
W t hout reducing their quality.

We never wusually, we don't usually grant that.
We usual ly grant they can change the colors. W grant them
flexibility of the colors within the materials they choose,
but not flexibility in changing the actual materials. So |

think we want to point that out.

Si gnage. We're going to see sonething on signage
when that cones in. You're looking to push them to LEED
Gol d?

MR, COCHRAN:  Yes.

COMM SSI ONER  TURNBULL: Are they going to go
t hrough LEED Gol d, do you know?

MR, COCHRAN:. They'll be discussing that. They
haven't made it to that.

COMM SSI ONER TURNBULL: Wl |l thank you again. |
think there's, again, it's going to be, it's an interesting
project on a very constricted site. It's a very limted
site.

And we went through it before. And | thought we
had a solution that would work. We'll -- 1 think this one
has to be tweaked again a bit nore. But thank you again for
an excellent report.

CHAI RMVAN  HOOD: Al l right. Thank you
Conmi ssi oner Turnbull. Vice Chair Mller.
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VICE CHAIR M LLER: Thank you, M. Chairman. And
| thank you, M. Cochran, for the OP report. | agree with
all the recommendations in your report. And | agree with all
the -- | generally agree with all the coments of ny, of the
Chai rman and ny col | eagues on this project.

The, particularly on the affordable housing, |
think we really, although they are proffering 2 percent nore
than what's the mninmal that is required under our m ninal
I ncl usionary zoning regulations, there's a |ot of height
that's being asked for through the map anendnent 48, beyond
what the other, the previous project on the site was asking
for, 90 feet, and what the adjacent, | think adjacent, or
nearby Maritinme Plaza project got.

So | think because it's designated nmedi umdensity
on the existing conprehensive plan, although there's | think
pendi ng anmendnents, they're not, it mght help facilitate
t hi s hi gher height.

There' s a questi on about t he consi stent, potenti al
i nconsi stency with the existing | and use map designation for
this site. And so the benefits, anenities, really have to
be nmuch stronger than they currently exist.

And the OP has indicated they're going to work
wi th the applicant on strengthening that, whether that's the
environnmental conmtnments on LEED Gold and sol ar panel, or
the affordable housing that really needs to be upped,
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I ncreased way beyond the 2 percent, beyond that they' ve gone
now.

This is 900 units. They're going to get 130 feet
on the waterfront for mnedium density, called for nedium
density devel opnent, the highest height in the city, even
t hough that higher height is allow ng supposedly, although
| can't really see it in the renderings that we have,
supposedl y nore porous openings than we would get with a 110
foot building as previously proposed, or a 90 foot buil ding.

W're goingtoreally need to have that affordable
housi ng upped in this particular area of the city, which the
Mayor's recent housi ng, some kind of housing study showed is
where peopl e want to have nore affordabl e housing.

Though, and yes, if you're going to have housing
on the waterfront there need to be balconies on the
wat erfront, especially inthis tinme where we're constricted
to our little imted encl osed outdoor space.

But always, 1've always thought that bal conies
make a residential building. There need to be bal conies all
over the place, and integrated appropriately, as another
Conmmi ssi oner poi nted out.

So |' msupportive of this going forward. |'mgl ad
that in this economic crisis, as well as the crisis that
sonmebody is going forward with a very anbitious project. And
| certainly don't want to discourage that in any way. But
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there need to be a | ot of benefits and aneniti es associ at ed

with it that are not inconsistent with the conprehensive

pl an.

And so | support this being set down for a public
hearing, M. Chairman. But | look forward to nore
i nformation and renderings, including the additiona

I nformation requested by the ANCin their nost recent letter.

They' re supportive of this also being set down.
But they had information, nore information that they wanted
to see at the tine of hearing. So I'lIl lTook forward to
seeing all of that. Thanks.

CHAI RMAN HOOD: Ckay. Thank vyou. | too think
that this is ready for us to go ahead and dissect it, and
have a hearing. | appreciate the applicant bringing
sonmething like this forward.

While | know we have sone changes and sone tweaks
that we'd |like to see, and further discussions, and sone
ot her things that as the Vice Chair just alluded to, the ANC
set down report, | didn't even know we did that part. | get
confused at tines.

But anyway, | think they brought up sone very
val uabl e, and very neani ngful comments. So | think all the
comrents ny coll eagues, and also what's in the record. I
know there wi || probably be some things that we i nquire, sone
things that we nay want to see changed. But | appreciate
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going forward. And | think this is ready for it.

I'"d love to get to a hearing so we can have sone
serious di scussion about how we're, certain things, and get
sone feedback fromthe applicant about they plan to prepare
to devel op. And hopefully actually happen to see this
actual ly happen. That's kind of where | am

So let nme see who would |ike to nmake a notion.
Soneone |ike to nake a notion? First, any other comments?

COW SSI ONER MAY:  Yes, M. Chairnman, | have one
ot her question for M. Cochran. | know there has been a | ot
of study of the roadway just to the north. What was the
freeway becane the boulevard. And all sorts of studies of,
| don't know, various things that DDOT was working on, you
know, bus parking and stuff |ike that.

It woul d be very hel pful to understand where that
stands at this nonment. Because | kind of |ost track of where
it all is. So when we get to that at the hearing, know ng
what they're, what the plans are imediately to the north
woul d be hel pful.

MR,  COCHRAN: Fi ne. The one thing that's
important to the project is that the Southeast Boul evard
proposal also includes a bridge across the Southeast
Boul evard that would align with 14th Street. And the
applicant is aware of that, and has kept that as an el enent
of their plan.
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COW SSI ONER MAY: Yes, right. That's a | ot of
what |'m concerned about, yes. kay, thanks.

CHAI RVMAN HOOD:  All right. Vice Chair Ml ler.

VICE CHAIR M LLER: Thank you, M. Chairman for
recogni zing ny finger. | guess there's a hand signal | could
have given on the digital part of this.

But anyway, yes, that remnds ne. | did have a
question. Mybe at the hearing it can be answered, about the
pedestrian bridge and Southeast Boul evard, new Southeast
Boul evard.

s that -- whether that's in the District's
Capital, existing Capital |nprovenent Program or isthe city
| ooki ng for adjacent private devel opers to maybe contri bute
at least to the pedestrian bridge, as what happened in
anot her part of the city recently?

And so there's that aspect of it that | just
wanted to bring up at the hearing, if that coul d be answered.
And maybe if that's not sonething the developer's
contributing to, maybe that's anot her public benefit that can
be consi dered.

CHAI RMAN HOOD: Ckay. M. Cochran, | do have one
gui ck question. Does -- this ANC is one of the ANCs t hat
nmeet virtually? Do you know about --

MR, COCHRAN: Yes. They do neet virtually.

CHAI RMAN HOOD:  Ch, okay. kay, good. That's
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good. Al right. Thank you, M. Cochran. Any ot her
gquestions? Not seeing any, soneone |like to make a notion?

VICE CHAIR M LLER. Yes. 1'll nake a notion, M.
Chai rman, that the Zoning Conm ssion set down for a public
heari ng Case nunber 20-06, Felice Devel opnent G oup, which
at the hearing I would like to know who the principles are.
Sorry to add that at this point.

Set down Zoning Comm ssion Case nunber 20-06,
Fel i ce Devel opnent G oup, First Stage and Consol i dated PUDs,
and Rel ated Map Anendnent at Squares 1025E and 1048S, and
Reservations 129 and 299, and ask for a second.

COWM SSI ONER TURNBULL:  Second.

CHAI RMAN  HOOD: Ckay. It's been noved and
properly second. Any further discussion? Ckay, Ms.
Schellin, can we do a roll call vote?

M5. SCHELLIN: Conm ssioner Mller.

VICE CHAIR M LLER  Yes.

M5. SCHELLIN:  Conm ssioner Turnbull.

COW SSI ONER TURNBULL:  Yes.

M5. SCHELLIN:  Conm ssi oner Hood.

CHAI RVAN HOOD:  Yes.

M5. SCHELLIN: Commi ssi oner May.

COW SSI ONER MAY:  Yes.

M5. SCHELLIN: Commi ssi oner Shapiro.

COW SSI ONER SHAPI RO Yes.
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M5. SCHELLIN: The vote's five to zero to zero to
set down Zoni ng Conm ssion Case nunber 20-06 as a contested
case.

CHAI RVAN HOOD: Okay. So I think we've finished
now all of our hearing actions. Let's go to this
correspondence. Zoni ng Conm ssion Case nunber 04-08/02-45,
menor andum from OAG  That's an anendnent to PUD Covenant.
Ms. Schel I'in.

M5. SCHELLIN: Yes. This neno was filed by the
O fice of the Attorney General requesting that the Comm ssion
approve that OAG be all owed to anend the PUD Covenant. It's
sonmething that's typically not done by the Conmm ssion, but
this was a covenant that was done before new | anguage was
created in the covenants that allows OAGto do that. So they
are just asking that the Comm ssion allow themto nake this
amendnent .

CHAI RMAN HOOD: Ckay. Thank you, Ms. Schellin.
Commi ssi oners, you' ve heard the request. Let ne see if we
have any comrents. Conmmi ssioner May.

COMW SSI ONER MAY: No comments.

CHAI RMAN HOOD: Ckay. Commi ssioner Shapiro.

COW SSI ONER SHAPI RO Not hing, sir.

CHAI RMAN HOOD: Ckay. Conmi ssioner Turnbul | .

COW SSI ONER TURNBULL: | have no conments.

CHAI RVAN HOOD: Vice Chair Mller.
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VICE CHAIR M LLER: No comments, other than to
support what the ZA is interpreting.

CHAI RVAN  HOQD: Ckay. The request for the
covenant. OCkay. Wuld sonebody |Iike to nake a notion? |
woul d nove that we grant the request for the anendnent to the
PUD Covenant as asked for by Attorney General, as stated in

the request to us, which typically is normally not the

process.

But | was going to say that maybe we | ook at the
| egislative history, but | didn't want to go through al
that. But anyway, | would nove that we grant that request
as submtted in Zoning Conmm ssion Case nunber 04-08/02-45,
and | ask for a second.

VICE CHAIR M LLER  Second.

CHAI RMAN HOOD: It's noved and properly second.
Any further discussion? Not seeing anyone, M. Schellin

woul d you call for a roll call vote?
M5. SCHELLIN:  Conm ssi oner Hood.
CHAI RMVAN HOOD:  Yes.
M5. SCHELLIN: Conmm ssioner Mller.
VICE CHAIR M LLER  Yes.
M5. SCHELLIN: Conmi ssi oner May.
COW SSI ONER MAY:  Yes.
MS. SCHELLIN: Commi ssi oner Shapiro.
COW SSI ONER SHAPI RO Yes.
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M5. SCHELLIN: Comm ssioner Turnbull.

COW SSI ONER TURNBULL:  Yes.

M5. SCHELLIN: The vote is five to zero to zero
to grant CAGthe perm ssion to revise the Covenant as they' ve
request ed.

CHAI RVAN  HOOD: Ckay. Let's go to the next
correspondence item Zoning Comm ssion Case nunber
06- 46B/ 06- 46E, Zoni ng Adm ni strator determ nation pursuant
to Subtitle A of 304.5.

"'m not sure if we need a vote on this. But
anyway, we usually just concur. | don't guess it matters.
Let me open up. Any discussion in the determ nation?

Do we usually, M. Schellin, do we usually vote
on it? W don't usually vote on determ nations.

MS. SCHELLI N: No. If you have an issue, if
you' re okay with this, that's fine. If not, then you usually
tell me to let the ZA know that they should tell the
applicant to conme back to the Comm ssion and file for a
modi fi cati on.

CHAI RMVAN  HOQD: Ckay. Does anybody think that
he's over his 2 percent? GCkay. | don't see anyone saying
yes. So let them know we don't think so this tinme. kay.

M5. SCHELLIN:.  Ckay.

CHAI RMAN HOOD: So he can proceed.

M5. SCHELLIN. Al right.
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CHAI RMAN HOOD: That's by general consensus. So
do we have anything el se before us?

MS. SCHELLIN.  No, sir.

VICE CHAIR M LLER: When i s our next neeting, M.
Chai r man?

CHAI RVAN HOOD: Do we have one Thursday? | have

to go back and | ook at the enail

MS. SCHELLIN: W --

CHAI RVAN HOCD: | think it's -- when is the next

MS. SCHELLIN: We do not have anything until our
public nmeeting on June 8th.

VICE CHAIR M LLER  Ckay.

MS. SCHELLI N: Unl ess sonething gets schedul ed
prior to then.

CHAI RMAN HOOD: So when are we going to start --

M5. SCHELLIN: | am working on the schedul e.

CHAI RMAN HOOD: Let me just say --

( Si nul t aneous speaki ng.)

CHAI RMAN  HOOD: I'm looking forward to our
contested. | want to do one contested hearing. That's sort
of the --

MS. SCHELLI N: Ckay. Because we've already
schedul ed sone of those hearings that were suspended because

of COVID-19, 1've just got to reschedule them And | don't
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t hi nk, based on ny conversations wwth OAG that | have to do
a full new 40 day notice period, since they've previously
been schedul ed, or actually were noticed under the regs with
the 40 day notice. So this would just be a re-noticing.

So I'"'mgoing to try to schedule sone of those in
June. And per the Comm ssion's agreenent to neet, to hold
heari ngs Monday, Tuesday and Thursdays, 1'd like to try to
get those cases.

And it's only a couple of themsince this pretty
much started right when we were about to have hearings in
March. So we don't have a whole lot of themthat needed to
be reschedul ed.

So l'dlike to get those taken care of as quickly
as possible, and then have a little bit of | eeway to schedul e
some ot hers that have had pre-hearing statenents filed, and
their right to schedule. And so I'd like to try to get a

coupl e of those schedul ed before the recess.

CHAI RMAN HOOD: Ckay. Sounds good. Let ne just
ask this, Comm ssioner My, are you all doing virtual
vol | eybal I on Tuesdays?

COW SSI ONER MAY: | wi sh.

VICE CHAIR MLLER: And I'mat the virtual beach
every day.

CHAI RMVAN  HOQD: Okay. Al right. Everybody' s
doi ng sonmething virtual. So anyway, | really appreciate all
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the work that goes into this. | appreciate the public who's
listening, as well as ny coll eagues, Ofice Planning, Ofice
of Attorney General, everybody, everybody who's doi ng work,
all parties invol ved.

| think this is working very well. And |
appreciate all the effort, the |l evel of effort that goes into
this. So with that, | can't hit the gavel because ny table
may fall. But what |'Il do is I'lIl say with that, this
neeting is adjourned. Take care.

(Wher eupon, the above-entitled matter went of f the

record at 5:51 p.m)
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