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PROGCEEDI-NGS
9:31 a.m
BZA CHAIR HILL: The neeting will please cone to
or der. Good norning, |adies and gentl enen. This is the
April 29, 2020 public neeting for the Board of Zoning
Adjustnent for the District of Colunbia. W are convened by
video conference. M/ nanme is Fred Hill, Chairperson.
Joining nme today is Lorna John, Board Menber. Representing
the Zoning Conm ssion is Anthony Hood.
Today's neeting agenda i s available to you on the
Ofice of Zoning website. W do not take any public
testi nony during the decision cases, whichis all we're doing
t oday. Pl ease be advised that this proceeding is being
recorded by a court reporter.
Does the staff have any prelimnary matters that

we need to discuss, M. My? You' re on nute, M. My.

MR. MOY: |I'mon what?
BZA CHAIR HILL: You were on nmute. |'msorry.
MR, MOY: | an? kay.

BZA CHAI R HI LL: No, now you're not on nute. W
can hear you now.

MR, MOY: Ch, you can hear nme now?

BZA CHAIR HILL: Yes.

MR, MOY: Ckay. All right. Thank you.
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4
BZA CHAIR HILL: Do we have any prelimnary

matters?

MR MOY: |'msorry?

BZA CHAIR HILL: Do we have any prelimnary
matters?

MR MOY: Yes, just very quickly for the record.
Case Application No. 20201 of DC Superpack LLC. That was
originally scheduled for today's neeting. It has been
adm ni stratively scheduled to May 6, 2020 whi ch i s next week
because of a lack of quorum of Board Menbers who are
participating on that case. That's going to be held next
week on May 6th. That's all fromnme, M. Chairnman.

BZA CHAIR HI LL: Okay. Thank you. Now |I've | ost
nmy paperwork so if you could give ne just one nonent, pl ease.
Ckay.

M. My, you can call our first case.

MR, MOY: Thank you, M. Chairman. | believe that
woul d be Case Application No. 20222 of Jack Spicer Properties
LLC. For the record I'lIl read the caption as advertised.
This was anmended for special exception under Subtitle C,
Section 703.2 from the M ninum parking requirenents of
Subtitle C, Section 701.5, and pursuant to 11 DCVMR Subtitle
X, Chapter 10, for an area variance fromthe | ot occupancy
requi rements of Subtitle D, Section 302.1, to subdivide the

existing record lot into two separate lots of record and to
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internally divide the existing detached principal dwelling
unit intwo separate, sem -detached, principal dwelling units
in the R-2 Zone at prem ses 5104-5106 Jay Street, N E.,
Square 5176, Lot 369.

As the Board will recall, this was heard in a
public hearing that was scheduled in March 2011. It was set
for decision on March 2018. O course because of COVID- 19
that was never held and the reason why this is now being
addressed by the Board today, April 29th.

BZA CHAIR HI LL: Ckay, great. Thank you.

s the Board ready to deliberate?

MEMBER JOHN:  Yes.

BZA CHAIR HI LL: Ckay. So we had the hearing on
3/7/20 and there was a public hearing and we requested sone
updat ed drawi ngs. Al so some issues about DDOT conditions.
W did get an email. WelIl, actually, we waited to hear about
the TDM pl an and the thoughts on the TDM plan. W did get
an emai |l from DDOT, Exhibit 45(b), that the TDM plan is not
needed. W did get the drawi ngs fromthe Applicant that kind
of clarified sone of the issues that we had request ed.

DDOT had sone concerns about public space, but |
bel i eve those issues are outside of the Board's purview |
think we did get everything we needed. | didn't have any
particular issue with the application. | believe that they

nmet the standards with which we can approve this application.
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| also was in agreenent with the Ofice of
Planning in terns of their analysis. | do appreciate that.
Al so that now that we have the clarification from DDOT t hat
the TDM pl an i s not needed and, again, | believe that their
conditions are not within our purview, I'mfine with all the
stuff that had to do w th DDOT.

In terns of the ANC, ANC 7C, they did also agree
with the applicationin terns of it had net the standard for
which we can grant the relief requested. Does anyone have
anything else they would Iike to add?

MEMBER JOHN:. M. Chairman, | would just add that
the issues raised by the ANC such as matters relating to
roofing, poor custoner support on another or other newy
renovat ed honmes, and outstanding DPWtickets are not wthin
the Board's jurisdiction so we did not give weight -- | did
not give great weight to those issues and concerns.

Q her than that, | thought that you sunmarize the
relief requested and how the application neets the criteria
of the regul ations. | also thought that this is a fairly
straightforward application now that we've received the
addi ti onal docunments we requested and t he DDOT det erm nati on
that no TDM plan is required for this parking relief.

The only other thing | would nention is that
because of the grading at the rear of the property the

Appl i cant was not able to provide parking on site and had to
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renove the existing curb cut so there's no opportunity to
provide two required parking spaces. | thought OP did a
t horough anal ysis of the application and | can support it.

BZA CHAIR HI LL: Thank you, M. John. Thank you
for your added comments.

Chai rman Hood, do you have anyt hi ng?

ZC CHAI R HOOD: | would agree with all the
comments |'ve heard fromboth of ny colleagues. | think the
record in this case nerits our approval. Al the mtigation
comments were rationally thought out. | would agree with

Board Menber John about the ANC but |I'm just glad that she

was able to continue to work with the ANC. | think that's
very inportant. | think the analysis on this case nerits an
approval .

BZA CHAIR HI LL: Ckay, thank you Chairman. |'m

going to go ahead and nmake a notion to approve application
No. 20222 and ask for a second.

MEMBER JOHN:  Second.

BZA CHAIR HILL: The notion has been nade and
seconded. All those in favor say aye.

(Chorus of aye.)

BZA CHAIR HILL: All those opposed? The notion
passes.

M. My.

MR,  MOY: M. Chairman, before | give the fina
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vote count, we do have an absentee vote fromCarlton Hart who
al so participated on this case. Hi s absentee vote is to
approve the application for the relief requested. That would
give a final vote of 4-0-1

That's on the notion of the Chairman to approve
the application for the relief requested. Secondi ng the
notion was Ms. John. Al'so in support is Zoning Comm ssion
Chai rman M. Hood and, of course, Vice Chair M. Hart. We
have a Board seat that is vacant. Again, the vote count is
4-0-1.

BZA CHAIR HI LL: Ckay great, thank you, M. My.
You can go ahead and call the next case when you get a
chance.

MR MOY: Thank you, M. Chairman. So before the
Board is Case Application No. 20194 of Ham lton Street NW
LLC. This is advertised for a special exception under
Subtitle E, Section 205.5 and Subtitle E 5201 fromthe rear
yard -- rather, the rear addition requirenents, Subtitle E
Section 205. 4.

This would construct a third story in a three-
story rear addition to an existing principal dwelling unit
and convert it to a flat in the RF1 Zone at prem ses 752
Lanont Street N W, Square 2892, Lot 45. Again, this
application was heard in a public hearing on March 11th. At

that tinme the Board schedul ed the decision for March 25t h.
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O course, that never took place. Then it was reschedul ed
for today's deci sion.

BZA CHAIRH LL: |Is the Board ready to deli berate?
(kay. We heard that back on 3/11/20, as M. My nentioned,
we had asked for additional information from the Applicant
interns of we wanted a set of draw ngs that were consi stent
across the elevations and plans show ng roof access,
consi stency of the porch roof design and roof overhang.
Those are provided in Exhibits 45 through 46.

W also have a dated affidavit of maintenance
which is in Exhibit 44. W did receive all the information
t hat we requested. After going back and review ng the record
again and the updated request for subm ssion, | would agree
with the argunent provided by the Applicant that it neets the
standard under Subtitle E 5201. 3.

| didn't think the additional six inches would
have created an undue burden. | also would agree with the
analysis that was provided by the Ofice of Planning in
support, and the recommendati ons that we received from ANC
1A in support. DDOT was al so in support and | thought that,
again, the argunment that the Applicant had made was neeti ng
the standard with which we could grant this application so
"1l be voting in favor.

s there anything else the Board would like to

add? Al right. So then I'll go ahead and nake a notion to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ w N P

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

10
approve Application No. 20194 as captioned and read by the

secretary and ask for a second.

ZC CHAIR HOOD: 1'll second it.

BZA CHAIR HILL: The notion has been made and
seconded. All those in favor say aye.

(Chorus of aye.)

Ms. John, | think you're on nmute.

VEMBER JOHN: No, |'m not.

BZA CHAIR H LL: Al right. Al those opposed.

Al right, M. My. The nption passes.

MR, MOY: Thank you M. Chairman. Before | give
a final vote count, once again Vice Chair Carlton Hart al so
participated on this case. |In his absence he did submt an
absentee ball ot. Hi s absentee ballot is to approve the
application for the relief requested.

That would give a final vote of 4-0-1. This is
on the notion of Chairman Hi Il to approve the application for
the relief requested. Seconding the notion was Zoning
Commi ssi oner Chair M. Hood. Also in support M. John and,
of course, Vice Chair Hart. W have a Board seat that's
vacant. Again, the vote was 4-0-1

BZA CHAIR HI LL: Ckay great, thanks. Thank you,
M. My.

Wenever you are ready you can call our next

deci si on case.
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MR MOY: Yes, thank you M. Chairnman. Thi s

action for the Board is a request for a nodification of
consequence that was filed in the case record. This is
Application No. 19466-A, Beresford Davis. Again, this
request is for a nodification of consequence, Subtitle Y
Section 704, the nodification to the plans approved by BZA
Order No. 194266 to include a third story addition to the
approved three-unit apartnent house in the RF-1 Zone. This
Is at prem ses 1215 Hol brook Terrace, N E., Square 4057, Lot
195.

BZA CHAIR HI LL: Okay, thank you. |Is the Board
ready to deliberate about this?

MEMBER JOHN:  Yes.

BZA CHAIR H LL: Al right. ay. So | had, |
guess, an issue with this in that |I didn't think it was a
nodi fication of consequence. | believe that it's a
nodi fi cati on of significance based on the record and what is
in the record.

Based on the fact they are adding a third story,
| still think the Applicant would need to provide some kind
of an argunent for U 320.2(e) through (i) which was not
previ ously considered in the original hearing. | do see that
the O fice of Planning is in support, but they also seemto
be in support of it as a nodification of significance. That

bei ng the case, we would have to bring it back before us for

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ w N P

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

12
a public hearing.

There was al so an ANC report on this saying they
are confortable noving forward. However, | do think this
would be a limted scope hearing just on review of 320.2(e)
t hrough (i). If the Applicant is watching, we would need
sonething in the record that addresses that.

Then al so at the public hearing we woul d go ahead
and hear their argunents for that review of 320.2(e) through
(i) again. Then also if the Applicant would reach out, or
| would like the Applicant to reach out, to the ANC and get
sonething fromthemw th regard to their project.

| did think that it was relatively straight
forward. However, | don't think that it's a nodification of
consequence and it's actually one of significance. | would
like to pull that off of the Decision calendar and put it on
t he Hearing.

Does the Board have any commrents?

VMEMBER JOHN: M. Chairman, | agree with your
analysis. | would be particularly concerned that the prior
application -- in the prior application there was no

di scussion of howthe third fl oor additi on woul d i npact |ight
and air and privacy of the adjacent neighbors, so | think
that type of analysis would be very inportant to have. I
al so agree that we should hear fromthe ANC.

ZC CHAI R HOOD: | would agree as well, M.
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Chai r man. I think it takes only one of us to take it off,
but | think that this needs to be vetted and have a
di scussion, as you stated. | would agree with your analysis

of noving forward.

BZA CHAIR HI LL: GCkay. M. My, when do you think
we m ght be able to put this on for the hearing?

MR MOY: M. Chairman, unfortunately | cannot
give a specific hearing date just yet because we have not
"reopened" officially although we are open. In the sense
that open for convening public hearings in our hearing
chanber, once that takes place, then | can set a hearing date
for this and advertise it with a nenorandum in the case
record. O course, staff will contact all the parties. I
woul d suggest the Board set this for the very first public
heari ng sessi on when we begin, but that's the Board's desire
as wel | .

BZA CHAIR HILL: | appreciate that, M. My. As
| reviewing it and kind of having a chance to get to | ook,
| think it would be -- it's sonmething that we m ght have been
able to deal with on the Decision calendar. |'m glad that
we can do it as quickly as we can. |If | ask the question as
to when you know we can put this on the calendar, | was
thinking if you knew that answer, M. My, you would be a
very wise man. Ckay. Al right, M. My. That's great.

Just let the Applicant know.
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Go ahead and call our |ast neeting case.

MR MOY: Ckay, M. Chair. This is a notion that
was filed by the Applicant and the notion is to waive the 40-
day notice requirenent. He filed on March 6th of 2020 and
it's under Exhibit 35 in the case record. This case, If we
were able to hold it, which was originally scheduled for
April 1st and, of course, we all knowthat didn't take place.
What's before you is the notion to waive the 40-day noti ce.

BZA CHAIR HI LL: Ckay, great. Thank you, M. My.
| didn't hear you read it but vyou're talking about
Application No. 20240 of Schm dt Devel opnent, LLC

MR MOY: Yes, that's correct. Thank you for
followng up on ne. | didn't read the caption but, if you
want nme to read it, | can do it. It's rather |ong.

BZA CHAIR HILL: As long as we don't need to read
t he whol e caption, that's fine. In terns of what | think the
wai ver was requesting, it's actually now noot because of the
time that has already taken place. | don't think we need --
actually since QAGis onthe call. | don't think we have --
it's just noot, right? W don't have to make a notion. The
time has already el apsed.

M5. CAIN. Yes, effectively the 40 days that they
wer e seeking has past and will continue to grow between now
and when it's eventually heard. The Ofice of Zoning wll

have to re-notice in sone form or another the hearing date
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once that's finally schedul ed.

BZA CHAIR HILL: Al right. So | don't have to
make a notion. Ckay, all right.

It's dismssed as noot, M. My. | guess that's
it. R ght, M. My?

MR MOY: That's all that is on your agenda for
t oday unl ess you have new busi ness.

BZA CHAIR HILL: No. kay, so | guess we're back
agai n next Wednesday. Correct, M. My?

MR MOY: That's correct, sir.

BZA CHAIR HI LL: Gkay. Chairnman Hood, you are not
with us next Wednesday or you are?

ZC CHAI R HOOD: Since it's so convenient, | may
just watch. No, I'mnot wth you next week.

BZA CHAIR H LL: It is convenient, isn't it? All
right. Wth that being the case then, we're going to go
ahead and adjourn this session -- hearing. M. My, we'll
see you next week then. Ckay?

MR. MOY: Yes. Thank you very nuch everybody.

ZC CHAIR HOOD: Thanks, everyone. Bye.

MEMBER JOHN:  Thank you.

(Wher eupon, the above-entitled matter went of f the

record at 9:53 a.m)
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