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P-ROCEEDI-NGS
10: 07 a. m
CHAI RPERSON HI LL: Al right, M. My, you can
call our first hearing case when you have an opportunity.
By the way, everybody, we're just followng through the
agenda, so however it's listedis howwe' re going throughit.
APPL| CATI ON NO. 20137 OF WH DEVELOPMENT
MR MOY: Thank you, sir. That would be
Application No. 20137 of WH Devel opnent, captioned and
advertised for special exception under the residential
conversion requirenment, Subtitle U Section 320.2, to convert
an existing semnm -detached principal dwelling unit to a
three-unit apartnment house, RF-1 zone. This is at 3518 13th
Street, Northwest, Square 2834, Lot 846.
CHAlI RPERSON HI LL: kay, great, thank you, M.
Moy. Good norning. |f you could please introduce yoursel ves
for the record.
MR, MEEKINS: Bert Meekins, project designer.
MR, CROSS: M chael Cross, architect.
CHAI RPERSON HI LL: Sir, could you spell your name
or say it again? I'msorry, | didn't hear what you said.
MR. MEEKI NS: Ber t Meeki ns, B-E-R-T
M E-E-K-1-NS.
CHAl RPERSON HI LL: B-E-RT --

MR, MEEKINS: ME-E-K-1-N-S
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CHAl RPERSON HI LL: Ckay, great, thank you. M.
Cross, are you going to be presenting to us?

MR CROSS: M. Meekins will present today.

CHAl RPERSON HI LL: GCkay. Al right, M. Meekins.
I f you could wal k us through, | suppose, what you're trying
to do, and then how you believe you' re neeting the standard
for us to grant the relief requested. There was sone
di scussion about -- M. Cross could probably help out with
this also in terns of the penthouse setback and the
one-to-one roof deck and whether or not you guys need that
relief or not. Because currently, you don't have it list.
We can kind of talk through that, | suppose. You can begin.
|"m going to put 15 minutes on the clock, M. My, and you
can begi n whenever you like.

MR, MEEKINS: Thank you. W're seekingrelief for
a three-unit conversion in the RF-1 zone, pursuant to
Subtitle U 320. 2. Qur proposal is at 3518 13th Street,
Nort hwest, which is on the west side of the bl ock between
Qi s and Monroe.

The project creates three famly-size units, one
2 bedroom two bath, roughly 1,100 square feet, one 3
bedroom two and a hal f bath, about 1,400, and one 3 bedroom
three and a half bath, about 1,500 square feet. The project
| argel y keeps the entire structure as i s and proposes no rear

expansi on. The proposed additionis limted to the rear half
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of the existing third story, and we wll provide two
of f-street parking spaces. The proposed construction is
conformng wth all devel opnent standards, as well as the
requi renents of U-320.2 and i s seeki ng no addi ti onal wai vers.

The ANC has voted unaninously to support this
project. The Ofice of Planning is recommendi ng approval,
and we have a signed letter of non-opposition from the
adj oi ni ng nei ghbor at 3520 13th Street, Northwest. That's
pretty much it. W' re happy to answer any questi ons.

VI CE CHAI RPERSON HART: Could you address the
guestion that we asked about the railing? OP had asked the
guestion, and we're trying to understand where you guys fall
with them There are new drawi ngs. W'l ask OP where they
are, but we'd |like to hear fromyou as well.

MR CROSS: It's not our intention to seek relief
for the roof deck guardrail that's currently showmn. W plan
to work with the Ofice of the Zoning Adm nistrator to cone
up with a design that is conformng as a matter of right.

VI CE CHAI RPERSON HART: And if you are unable to
do that, then you would be com ng back to us for requesting
relief.

MR. CROSS: That's correct, sir.

CHAI RPERSON HI LL: Does anybody el se have any
guestions for the Applicant?

(No audi bl e response.)
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7
CHAI RPERSON HI LL: The ANC seens to be here, 1S

that correct?

(No audi bl e response.)

CHAI RPERSON HI LL: Woul d you |i ke to cone forward,
Conmmi ssi oner ?

MR, BOESE: Good norni ng.

CHAI RPERSON HI LL: Good norni ng. Please introduce
yourself for the record.

MR, BOESE: Kent Boese, ANC 1A. In honesty, this
was the | esser of the two cases |'mhere for.

CHAI RPERSON HI LL: GCh. Conmi ssioner, |'msorry.
| didn't realize that you're here for two. Since you are

here and the ANC is a party -- and that's why | called you

to the table -- is there anything you'd |ike to add?

MR. BCESE: "1l just avail nyself to any
guestions you may have. VWat | wll say is this is an
i ncredi bly easy one for ANC 1A to support. It's a large
structure. It provides the off-street parking. It does not
conpronmi se any of the architectural integrity. There's
absolutely no inpact fromthe street that anyone wll see.
The only addition, as far as we understand it, is just

extending | believe on the third floor to conformw th the
same footprint onthe lower floors. To us, thisis extrenely
strai ght f orwar d.

CHAI RPERSON HI LL: Al right, M. Comm ssioner.
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Does the Board have any questions for the conm ssioner?

(No audi bl e response.)

CHAI RPERSON HI LL: Al right, I'"'mgoing to turn
to the Ofice of Planning.

M5. MYERS:. Good norning. Crystal Myers with the
Ofice of Planning. The Ofice of Planning is recommendi ng
approval of the case. W did just put a note here in our
report saying that we questioned if the project was conpl yi ng
with the one to one setback requirenent for the rooftop deck
and guardrail .

W were still in support of the project; we just
guestioned that and said the Applicant should confirmwth
DCRA to make sure that they don't need additional relief.
W did nention this to the Applicant, as well, but | think
they wanted to work with DCRA first, before adding any new
relief. They weren't against it. | think they actually
think that they are conpliant. So we just put it in our
report that this may be an issue, but we are in support of
t he project.

CHAI RPERSON HI LL: Ckay. Does the Board have any

guestions for the Ofice of Planning?

COW SSI ONER  MAY: | have one. So | recal
reading in your report -- and I'Il try to find the exact
paragraph -- the indication that -- there's a statenent that

the project does not include an addition. And |I'm | ooking
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for exactly what it would be. | nmean, you reviewed this
understanding that there was a third-floor addition, right?

M5. MYERS: Yes.

COW SSI ONER MAY: Ckay. I'mtrying to find the
spot where | saw this.

MS. MYERS: | nmean, if we did say that in the
report, then that's a staff report error.

COW SSI ONER MAY: Al right. [I'Il try to find
it. If I do, I'Il just flag it for you. Just to be clear,
you knew exactly what was being reviewed, right?

(No audi bl e response.)

COW SSI ONER MAY:  Thanks.

CHAI RPERSON HI LL: Ckay, great, thank you. Does
t he Applicant have any questions for the Ofice of Planning?

MR. MEEKINS: No, sir.

CHAI RPERSON HI LL: Does t he ANC have any questi ons
for the Ofice of Planning?

(No audi bl e response.)

CHAI RPERSON HI LL: Ckay. | s there anyone here
Wi shing to speak in opposition?

(No audi bl e response.)

CHAI RPERSON HI LL: Is there anyone here w shing
to speak in support?

(No audi bl e response.)

CHAI RPERSON HI LL: Is there anything else, M.
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10
Meekins, you'd like to add at the end?

MR. MEEKINS: No. Thank you.

CHAI RPERSON HI LL: Ckay, go ahead and cl ose the
record. Is the Board ready to deliberate? | can start.
After reviewing the record, | would also agree with the
anal ysis that was provided by the Ofice of Planning, as well
as that of ANC 1A. | think we tal ked through the whol e one
t o one pent house set back i ssue, and | do believe that they've
met the criteria for us to grant this application. 1'magoing
to be voting in approval. s there anything el se anyone
woul d i ke to add?

VI CE CHAI RPERSON HART: Yes, just noting that the

Applicant is seeking the special exception for residential

diversion. They are -- that is all the relief that they're
requesting. | did see the -- M. My was | ooking up the OP
report. It looks like they did have a piece that -- page 3,

| think it was, at the very bottom it says no chi nmey woul d

be inpacted by the proposed addition. | think that -- is
that the -- anyhow, it doesn't matter. | would be in support
of the application. | understood what the Applicant remarked
regarding the railing relief -- or not relief, they're

describing that they'll work with the DCRA. And that's it.
"1l be in support as well.
CHAI RPERSON HI LL: Anyone el se?

MEMBER JOHN:. M. Chairman, | just have a question
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wth regard to the guard rail. | guess | could ask the
O fice of Planning. If it's in the drawmng and we're
approving these drawings and they don't conply in the
drawi ngs, then are we not saying we're approving that?

VI CE CHAlI RPERSON HART: No, this Is a
self-certified application.

MEMBER JOHN: That's it; thank you.

VI CE CHAI RPERSON HART: And because it's a
self-certifiedapplication, thenthey are accepting that they
are neeting the relief. They have requested a particular
aspect of the relief; we are granting only that aspect of the
relief. If they need nore relief, then they will have to
come back to us. Wile it is in the drawings and we are
approvi ng the drawi ngs, we are saying that this is what they
are requesting, and they'll have to keep that responsibility
for thenselves if they need further relief.

MEMBER JOHN: Thank you, M. Vice Chair.

VI CE CHAI RPERSON HART: That's ny under st andi ng.

COMM SSI ONER MAY: | just wanted to point out the
spot that threw nme off in the Ofice of Planning's report,
which is on page 4, in response to Condition I(1), the second
par agr aph. It says in the second sentence, the required
par ki ng spaces would al so be provided, and the building is
not proposed to be enlarged. You see where |'m talking

about ?
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M5. MYERS: Yes. That would be an error. There's

a slight increase in the building, so | wuld correct nyself
on the record on that.

COW SSI ONER MAY: It was just -- | was confused.
| wanted to nake sure it was clear what was bei ng revi ewed,
that's all. Thanks.

CHAI RPERSON HILL: I'mgoing to nmake a notion to
approve Application No. 20137 as captioned and read by the
secretary and ask for a second.

VI CE CHAI RPERSON HART: Second.

CHAlI RPERSON HI LL: Motion nmade and seconded. All
those in favor say aye.

(Chorus of ayes.)

CHAI RPERSON HI LL: Al those opposed.

(No audi bl e response.)

CHAI RPERSON HI LL: The notion passes, M. My.

MR MOY: Staff would record the vote as 4-0-1.
This is on the notion of Chairman H Il to approve the
application for the relief requested. Seconding the notion
is Vice Chair Hart. Also in support is Ms. John and Zoni ng
Commi ssi oner Peter May. No other nenbers present. Motion
carries, sir.

CHAI RPERSON HI LL: G eat . Thank you, M. My.
M. My, | think the comm ssioner -- the ANC comr ssi oner was

her e. | think they're here also for the 20114 case. | f
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that's the case, let's go ahead and do that next, so we can
try to make this as efficient as possible.
APPL| CATI ON NO. 20114 OF 3569 WARDER LLC

MR, MOY: Thank you, M. Chairman. That woul d be,
as you've just said, Case Application No. 20114 of 3569
Warder, WA-R D E-R LLC, captioned and advertised for a
speci al exception under the residential conversion portions
-- provisions, rather, of Subtitle U Section 320.2, wth
wai vers from the chimey and external vent requirenent of
Subtitle U, Section 320.2(f), and the rooftop architectural
el ement requirenent, Subtitle U, Section 320.2(h), and a
speci al exception under Subtitle C, Section 703.2, fromthe
m ni mum parki ng requirenment, Subtitle C, Section 701.5 to
convert an existing two-story, sem -detached principal
dwelling unit into a five-unit, sem -detached apartnent
bui |l di ng, RF-1 zone, at 3569 Warder Street, Northwest, Square
3035, Lot 820. This was |ast heard, M. Chairman, as you'l]l
recall, on Cctober 9th.

CHAlI RPERSON HI LL: kay, great, thank you, M.
Moy. Could you please introduce yourselves for the record
fromny right to left?

MR. BOESE: Sure, Kent Boese, ANC 1A.

MR, CROSS: M chael Cross, architect.

MR, LEE: WMatt Lee, architect.

CHAI RPERSON HI LL: GCkay. M. Cross, are you goi ng
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to be presenting to us?

MR CRCSS: | believe so, yes, sir.

CHAI RPERSON HI LL: Ckay. Well | guess why don't
you start with what happened since the last tine we were
here, and wal ki ng through, again, your project, and again,
how you're neeting the standards for us to grant the relief?
|'"'mgoing to go ahead and |l et you start whenever you |ike.

MR CROSS: Thank you, sir. Just to recap, we're
seeking a five-unit conversion in the RF-1 zone, subject to
U 320.2. As stated, this project is at 3569 Warder Street,
Nor t hwest, south side of the bl ock, between Newton and i s.
W are seeking two exceptions or two waivers from the
requi rements of U 320. 2.

One of those is the parking relief waiver, where
we are asking to reduce the parking requirenment fromthree
spaces to two spaces. |If yourecall, that's actually so that
we can still provide three spaces, but only one of them be
conpact, inlieu of afull size. And the second waiver we're
seeking is the reason we're back here today. It's the
architectural rooftop elenent provision. On this project,
we are seeking that in order to renove and replace the
existing front porch. W believe it to not be original to
t he house and not be consistent with the character -- the
original character of the property. And so we had worked

with the ANCto devel op a newrooftop -- a new porch that was
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nore conform ng and was desired by the nei ghborhood. It was
contested by OP. [I'mnot sure if that's the right word, but
OP did not support it.

CHAI RPERSON HI LL: | wunderstand, right. Yes.

MR CROSS: W took the feedback and the inage
that canme in very late, prior to the | ast hearing, and have
devel oped a new sol uti on here today, which OP, | believe, has
subsequently supported and we're here to discuss.

CHAI RPERSON HI LL: Ckay. And then M. Cross, |
think we tal ked about this, but I"'mnot sure if we did or
not, interns of the raising of the chimey for the nei ghbor
and t hat probably we woul d adapt that as a condition, so that
prior to a permt, the Applicant would obtain the issuance
of a building permt for 3567 Warder Street, Northwest to
extend the chimmey or otherwi se conply with the requirenents
of Subtitle U 320.2(f). You' re aware of the need to raise
t hat chi mey, correct?

MR. CROSS: W are aware of that code section.
W' re aware of that requirenent.

CHAI RPERSON HI LL: That's fine. |I'mjust letting
you know. Does the Board have any questions for the
Appl i cant ?

COMM SSI ONER MAY: | appreciate the fact that you
t ook anot her | ook at the porch. 1 feel |ike maybe you didn't

| ook quite |ong enough. | understand that the O fice of
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Pl anning has approved it, but in particular what |I'm
concerned about is the size of the colums. And |I'm
wonderi ng why you are proposi ng what | ooked Ii ke very | arge,
even built up columms that are square in section, as opposed
to a turned colum, which seens to be what was there
originally based on that historic photo.

MR CROSS: W have | ooked at this photo a great
bit. And to be honest, | am not convinced that they are
turned col ums.

COW SSI ONER MAY: So which house is it in that

phot 0?

MR CROSS: It's this house here. Is that visible
to you?

COMM SSI ONER MAY:  Yeah, soit's slightly screened
by the tree.

MR. CROSS: That is correct.

COMWM SSI ONER  MAY: If you look at the center
colum there, don't you see two kind of indentations in the
col um?

MR CROSS: In that mddle colum, there are two
shadows, but it's hard to say whether those are part of the
col um because the colums at the end do not have simlar
shadows i n those areas.

COW SSI ONER  MAY: There's stuff in the

background, too. It's alittle hard to see. The ones on the
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|l eft and the right, the houses on the |l eft and the right al so
have turned colums, don't they?

MR CRCSS: | would agree with that.

COW SSI ONER MAY: Do you understand the period
of architecture that you're |ooking at and what the
predom nant styles were?

MR, CROCSS: I'"'m not trained as a historic
preservationi st.

COW SSI ONER MAY: Ckay, | don't think you need

that training, but you're an architect.

MR, CRCSS: | amtrained as an architect, yes,
Sir

COMM SSI ONER MAY: | don't want to make too big
a deal of this. |1'mhoping that we all |earn something from
this. But the kind of colum that you're proposing is
appropriate for certain styles of porch roof, but |I'm not
sure that it's the right one here. |I'mnot going to raise

an obj ection because the O fice of Planning, whose expertise
we are relying upon, is -- they're supporting it now, but I
think that you' re -- the design approach here is a bit off.
It |ooks rather awkward to have such |arge colums, such
| arge square colums. | nean even if they were just a bit
smaller in their section -- because they look like they're
ei ght by eights or sonething |ike that, or they're built up.

MR. CROSS: They are. W took a fair anount of
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time to study this photograph and try to gauge the scale.
And we conpared that scal e agai nst the classical orders, and
we did find that to have the orders match this, the scal es
that seem to be relevant in this photo, and acknow edgi ng
that this photograph is taken fromthe opposite bl ock, clear
across the el enentary school, that an ei ght by ei ght col ums
I S possibly the appropriate size of this colum, based on the
phot ogr aphi ¢ evi dence.

COW SSI ONER MAY:  We' || agree to disagree. |'l]
go with the Ofice of Planning' s judgnent. Thanks.

CHAI RPERSON HI LL: Anyone el se have any questi ons?

(No audi bl e response.)

CHAI RPERSON HI LL:  Wbul d t he conmmi ssioner like to
comrent ?

MR BOESE: You have no idea how I'd like to
comrent. | actually also submtted a subsequent request to
be considered an expert in historic architecture, which
hopefully can be dealt with. | was not at the first hearing
when this was dealt wi th, but having watched the hearing, |
was di ssatisfied with sone of the conversation. | also have
growi ng concerns with how aesthetics are being di scussed as
part of zoning and the Ofice of Planning's ability to deal
with that. | think, nmoving forward -- because this is not
the only case where, in ny opinion, the Ofice of Planning

has m ssed.
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There was a recent case, | believe it was 20107,
on Quebec Pl ace, where they conpletely dism ssed our concern
that it was a conposed row for the additions. | think now
that there's been bl eed into zoning of aesthetics, that we're
goi ng to have a nore active role noving forward, or we would
| i ke to have a nore active role noving forward, and we woul d
| i ke our experience recogni zed.

CHAI RPERSON HI LL: Al right, Conm ssioner, you

said you put sonething in the record to be considered an

expert in historical. |Is that correct?

MR. BCESE: | believe to the original ANC
subm ssion, they were subsequently ordered -- whatever the
original nunber was -- as A and B

MR MOY: M. Chairnman, | believe that's 31B

CHAI RPERSON HI LL: Thank you. Comm ssioner, |'m
just trying to get through the first thing first. AmIl to
understand you're asking to be admtted as an expert in --

MR. BOCESE: Hi storic architecture, or at | east
styl es.

CHAI RPERSON HI LL: Before | get to what the Board
-- this is the first tinme, Conmm ssioner, that this has
happened in this particular way. So | don't know--- | guess
| would look to OAGto ask: howis it that this -- the Board

woul d necessarily analyze this request?

M5. NAGELHOUT: "' m wondering the sane thing
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nysel f. Is this person a witness or is he a person in
support? All the expert testinony requests |'ve seen in the
past have been w tnesses proposed by parties. But basically
the regul ations you're | ooking at are Y-203.9 and 10, where
It says the individual has to provide witten evidence to the
Board of experti se, I ncl uding educati onal attai nnent,
| icensing, accreditation, and exanples of relevant or
conpar abl e work and enpl oynent .

CHAI RPERSON HI LL: GCkay, | understand. The thing
that | would assune, again, is that if the conm ssioner did
want to, they are a party, so therefore he could be a wi tness
for testinony that was bei ng given, whether it's in this case
or in future cases. And conm ssioner, |I'msorry, could you
turn off your mcrophone there? It just gets feedback up
her e.

Soit is Exhibit 31B, in ternms of the resune from
the conm ssioner. And I'mjust trying to, | guess --- | nean
you' ve rai sed a couple of points, Conm ssioner, so |'m]just
trying to say -- the first one, | guess, is whether or not
-- so you would continue -- | guess |I'm asking. You would
like us to determne, at this point, whether or not you are
going to be considered an expert in -- and could you repeat
it again, historical --

MR,  BCESE: I'd say architectural styles,

historic styles, historic aesthetics. | think in watching
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the hearing the first tinme, there was an i ssue of the porch
and the design. And | think there nmay have been sone
assunptions to conversations that | may have had with the
owner, in ny position, which weren't 100 percent accurate.
But it all cane down to: who are you going to believe, the
ANC or the Ofice of Planning? And so if it's going to cone
down to that value judgnent, | would like all of us to be
recogni zed for the experiences we have.

CHAI RPERSON HI LL: Ckay. |"m just trying to
under st and aest hetics, an expertisein historical aesthetics.
|"mjust trying just trying to understand what the context
-- it's not like architecture. It's easier for nme to
understand, in ternms of expertise. |'mnot disagreeing with
you; I'mjust trying to understand what it is that --

MR. BOESE: Well so historic architectural styles.
| have a master's in design history. |'ve authored, as of
| ast Thursday, 15 Ilandmark nom nations that have been
successfully added to the D.C. inventory of historic places.
| think if you were to talk to nenbers of the Historic
Preservation O fice, they would say that I do know what |'m
doing. | think that should be recogni zed.

CHAI RPERSON HI LL: GCkay. Let ne get through this
one step at a tine. As for reviewing the resune of the
comni ssi oner and what he's asking to be considered an expert

on, we've granted expertise in a variety of different ways

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N DN N N N DN P P P PR,
oo A W N BB O © 00O N O O W N P+~ O©O

22

over -- architecturally, traffic, all these different
speci fics.

This is the new kind of specific for nme, but in
general we haven't gone into great questioning, in terns of
there hasn't been a |ot of Q%A that's gone on w th whet her
sonebody is considered a wwtness. Fromthe testinony that
the witness has giveninterns of this expertise, |I'd be fine
wi th himbeing considered an expert in this.

| guess that woul d be just, again, then, what that
-- | don't see howthat -- the testinony, again, is weighted
| guess sonewhat differently when we do take expert
t esti nmony. However, at the sane time -- so |'d be fine
noving forward with that. So what do you all think?

COMM SSI ONER MAY: I n what, though?

CHAI RPERSON HI LL: | guess it seens to be what the
Applicant is saying is historic architectural styles. And
so I"mnot clear as to what that neans, | suppose, or what
category that necessarily falls in, but it seens as though
that is what is being put forward by a party, which an ANC
i S. So the ANC is putting forth -- that's correct,
Commi ssioner, right? You're putting yourself forward as a
W t ness, and you, as a party, meaning the ANC, so you woul d
like to be considered -- your wtness, which is you, would
| i ke to be considered an expert in historical architectural

styles. And that's what is on the table before the Board
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currently.

COW SSI ONER  MAY: I want to ask a couple
guestions. So the subm ssion of your resune was not part of
the first hearing.

MR BOESE: It was not.

COW SSI ONER MAY: Ckay. So it was added. Sonehow

it got added into 31B, which is very strange, because |

t hought everything was sequenti al . And one of the things
that's sort of odd to ne is that the ANC is already -- it
al ready has great weight. |'m not sure what the advantage
i s of having the expertise. | mean, certainly | want to hear

what you have to say. And certainly you have an inpressive
resume for what it is, but it's an odd -- we've never -- |
don't think we've ever qualified anybody here, or on the
Zoni ng Comm ssion, for historic architectural styles. W've
done historic preservation. W've done architecture. But
this is a conpletely different area of experti se.

CHAlI RPERSON HI LL: Ri ght, but we have done --
there are historians that cone forward to us and present
stuff as historians.

COMM SSI ONER MAY: W' ve accepted historians.

CHAI RPERSON HI LL: And so the witness here is --
it's not necessarily a historian --

COMM SSI ONER MAY:  Woul d you consi der yoursel f an

architectural historian?
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MR, BCESE: | am not professionally enployed as
such, but | think that based on ny work in |[|andmark
nom nations and the history | do, | nean, in order to
successful ly get sone PEPCO substations nomnated, | didn't
just focus on the building;, | essentially did the research
and devel oped an entire architectural history of PEPCO from
1900 to present so that we figure out the phases of
devel opnent and what was goi ng on.

And in those hearings, when one of t he
Preservation Revi ew Board nenbers asked who the expert was
in this area, the HPO staff deferred to me in saying you're
talking to him So yes, |I'malso a professional |ibrarian.
| know how to do research. |I'mreally tight with what | do.
You can pretty nuch bank on it.

COMM SSI ONER MAY: So | woul dn't have any obj ection
to --- | nean ---

( Si mul t aneous speaki ng.)

COWMM SSI ONER MAY: No. It seens strange to i nvent
a category. Architectural historian is sonmeone that -- is
a category that we've used before. And based on what's in
the record and the testinony from the comm ssioner, |
woul dn't have any problem with calling him -- saying that
he's an expert in architectural history.

CHAI RPERSON HI LL: Ckay. Again, this hasn't cone

up with ne before, so | don't know the categories that we
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have in our book in terns of expertise. So I'mfine with
that one as well, or discussing this. We're putting the
brakes on this thing now as we kind of go through this one
hoop first. So go ahead, M. Hart.

VI CE CHAI RPERSON HART: The only question | had
was trying to understand if you would be representing the
ANC, or woul d you be representing yourself? |'mnot exactly
sure where that fits. Usually soneone cones in and they're
-- and this is why we're having this difficulty is because

It's an Applicant, and the Applicant brings an expert with

themto do that. |In this case, you have kind of two hats.
And |I'm not sure if you' d be giving us your
architectural historian hat or the ANC hat. |'mnot exactly

sure if the ANC would be -- are they giving you the ability
todothis, to speak for then? Again, | just -- | don't know
if we need to get that for each case that you'd cone in for.
Because this is not just for this case; you're saying in the
future to do this. And | guess it's nore of a question for
the Board how we -- or maybe OAG -- if we need to have
somet hing from the ANC that says M. Boese is going to be
given this ability to do this, which | can understand, and
| agree that you have quite a lengthy resunme. That's fine.
It's just operationally, how do we do this?

CHAI RPERSON HI LL: I'mjust answering -- and OAG

can speak up. The way | see this right nowis that -- and
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| don't know if there is -- in the future if there's
sonething that is necessary in the record. And now | am
asking OAG | guess, in the future, if there would be
sonet hi ng necessary in the record -- which | think there is

-- in that if you're going to provide wtnesses or experts,
or just witnesses, you have to have the |ist of w tnesses
that you're going to present.

Ther ef or e, t he ANC woul d have present ed
Comm ssi oner Boese as awtness in architectural history, and
that is the testinony that they woul d t hen have the authority
to give, in addition to the comm ssioner being here
representing the ANC. |Is that correct, QAG?

M5. NAGELHOUT: That seens to be what they're
asking, yes. The person has to be authorized to represent
the ANC. The ANC is basically asking for this person to be
recogni zed as an expert. |I'mnot sure how that interplays
with the great weight requirenent. And there are filing
requi renments that if you' re going to offer expert testinony,
you' re supposed to say so in advance.

CHAI RPERSON HILL: Okay. So I'mjust trying to
-- first, let's do this. Does anyone have any issues wth
-- | was going to say not nention conm ssioner, but M. Boese
being admtted as an expert in architectural history?

(No audi bl e response.)

CHAI RPERSON HI LL: No? kay, fine. Conm ssioner,
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we're going to go ahead and all ow you to be admtted now as
an expert in architectural history, and you will now be in
t he book, wherever this book is. Sonetines | never know.
That's that.

After that, | guess in the future, just in terns
of making it clear, if you were to cone give testinony in
architectural history for your ANC, submt sonething that
says you're going to do so in advance, and then al so that
you'll be speaking as a witness for that, in addition to |
guess just being -- representing the ANC, okay? After that's
been said, then | believe you stated sone other thoughts as
to how we should possibly nove forward. And the Board has
heard t hose thoughts. Was there anything else you'd like to
add?

MR BOESE: |I'mprimarily here to tal k about the
front porch because | knowthere was quite a di scussi on about
it last tine. | was troubled that a | ot of deference was
given to the Ofice of Planning and that there seens to be
an assunption that there were deep and neaningfu
conversations with the Historic Preservation Ofice, which
based on everything |I've been able to answer, whether it's
reaching out to Ms. Myers or reaching out to people in the
Preservation Ofice, neani ngful conversations did not happen.
"' m concerned that -- | understand that the hipped roof is

the correct formif you want to be historically accurate for
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this, but to M. May's comments, | think that what's being

proposed today as the solution that everyone seens wlling
to support is aninferior solution to the previous proposal,
whi ch though not 100 percent historically accurate was nore
aesthetically inline, evenif it was a little heavy-handed
than what's being proposed today.

| think that we should be careful in presum ng
that the Ofice of Planning i s al ways accurate. Getting back
to the error that was identified in the |last case that M.
May found. In this case, they clainmed that the house is
built 15 years after it was actually built. They got the
date wong, so how you can start doing an architectural
analysis if you can't even get the right decade?

To the house being built, the one in question
today was built at the same tine, with the same buil der as
the one to the south. |In the historic photograph, the m ddl e
house and the one to the right, they both had permts pulled
Decenber 28, 1892. They were both built by the same buil der.
It's clear that you can see, to the house on the right, that
it does have turned posts. |It's easy to presune that both
of them had the sane -- even though one's a little shorter,
it's easier to see that they both had the sane hi pped roof.
They probably had the same turned columms. They both
probably had pierced and decorative corbels. There's a |ot

of things that should be there if we're really concerned
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about aesthetics.

Traditionally, zoningis not about aesthetics, but
it's clear that with ZR-16 and a |lot of other things that
have happened, architectural defining features, nore and nore
aesthetics are creeping into zoning. And so if that's the
way it's going to be, we need to start getting it right, and
we need to be able to provide good guidance. The initial
gui dance we gave the Applicant was in June, before they even
purchased the property, saying -- it was nore of a heads up
that this was closer to what the house historically | ooked
at, and we would be nore supportive of any devel opnent of
this property if you could at |east get the facade correct
or closer to correct because we don't want to destroy the
character of our nei ghborhood.

And that's as far as that discussion went. W
never got into details at a very fine level. So that's ny
way of saying that if the trade-off of a hipped roof to get
everyone to sign off on that feature is these big clunky
square columms, then | think we should all pat ourselves on
the back in supporting an inferior solution. That really
shoul dn't be what happens in this process. It was vetted in
the community. It was vetted through the ANC. W're trying
toget it closer to where it was. And if anyone would visit
the structure in question, there's no architectural or

historic integrity left of the existing roof.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ W N P

N N N N N DN P P P P PP R
oo A W N BB O © 00O N O O W N P+ O©O

30

If you were there on site, you would see that you
cannot find any original material. There m ght be sone
original framng inside, but the roof, over tine, has been
altered. The materials are different. They're newer. The
colums are mssing. So if we're going to be trying to get
It right, let's at least try to encourage a good choice of
materials if you're bringing it back.

So that's a |long-wi nded way of saying that the

flat roof wasn't right. The roof that's currently there
Isn't right. | don't think anyone is nore egregious or
i npactful than the other. But if we're going to use this

process to get the correct roof on it, great, but let's get
sonmet hing under it that makes it worthwhile that we actually
put a hi pped roof back on this building. Oherw se, why are
we bot heri ng?

CHAI RPERSON HI LL: Ckay. Commi ssi oner, | just
want to comrent on a couple things, then I'll let the Board
menbers go ahead. W hear a bunch of cases each week, and
design elenents and things don't normally get brought into
what we do. Every now and again, it seens to be, sonetines,
t hese el enments get put into discussion. Wen you say right,
how do | know if you're right or the Ofice of Planning is
right? That's where it turns into a different -- we've
totally stopped this nowto try to get through this process

because |1'd also |ike whatever seens to be the appropriate
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process -- and | can talk to OAGand learn a little bit nore
about it in terns of how design el enents get washed through.

Agai n, you know how this works. Whether the ANC
Is right, whether the Ofice of Planning is right, it's not
that easy to just say yes or no one way or the other. [|I'm
going to turn to the Ofice of Planning in a second. W'I|
see just what they have to say, in terns of how they ended
up getting to where they've gotten to now, or today.
However, is there any other questions that the Board has for
this witness?

COW SSI ONER MAY: Chai rman Boese, you're stil
chai rman, right?

MR. BOESE: Yes.

COW SSI ONER MAY: Chai rman Boese, if | understand
what you're saying, you would essentially be happi er about
the current proposed design if they actually had done turned
col ums.

MR. BOESE: Yes. |If the current design solution,

t he maj or change that everyone's signing off onis that it's
a hi pped roof, which we all agree was probably original, then
if we're going to nake that kind of effort, then they should
be turned colums. There should be a very sinple ball ast
ri ght underneath, and there should definitely be I'ight, thin,

pi erced corbels that are nore decorative. There are exanpl es

li ke that within a three-bl ock radi us of houses of the sane

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

32

age. That would be the correct way to go.

COMM SSI ONER  MVAY: This is not a historic
district, so it's not subject to HPRB review in the first
place. That's what | was nobst concerned about because what
| was seeing was essentially a version of a craftsman-style
porch or a Wardman-styl e porch on sonething that was nore of
a Queen Anne-style or Italianate-style building. And so
that's why | was supportive of the Ofice of Planning's

obj ecti ons.

We did, | guess, assune that they were talking to
the historic preservation staff. W'Il find out nore about
that in a second. And | --- well, I'lIl wait to hear nore
from them but |I'm glad to hear that you're essentially
confirmng sone of the concerns that | had initially. I

under stand how t he ANC wound up here.

| would also say that just to be clear, the fact
that Zoning and BZA is stepping into this question about
whet her sonething is architecturally appropriate is a result
of the attenpt to deal with popups. It all goes back to that
issue and the changes that were happening in RF-1
nei ghbor hoods. One of the considerations, when you're
| ooki ng at whet her such additions are appropriate, is what
does it do to the front of the house? What does it do to
existing features, whether it's a little bit of a mansard

roof or a turret or porches or things |like that? That's why
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we went into this in the first place. | think it was -- as
| recall goingintothis, alot of this was happening in Ward
1 to begin with.

And that's what pushed us into even taking up the
case to beginwith. And it got separated out fromthe zoning
rewite in order to take this up separately. There were a
| ot of people trying to push us further into architectural
review, and | think we went somewhat far intoit. And | al so
woul d wel cone the prospect that ANCs would want to bring
sonething to the design conversation when it cones to this
particular form of relief, which specifically relates to
design. So |I'mvery happy to hear that; glad that there's
expertise in the ANCs that we can rely on, as well.

MEMBER JOHN: M. Chairman --

CHAI RPERSON HI LL: Sure, go on.

MEMBER JOHN: -- may | ask a question?

CHAI RPERSON HI LL: OF course.

MEMBER JOHN: The only reason we're having this
di scussion, as | wunderstand it, is because this is a

conversion, and there's the requirenent not to change any

architectural elenment. And so we're trying to be as close
to it as we can get. Because if it's not a historic
district, I think we shouldn't get too far into these design

el ements. That's just my question.

CHAI RPERSON HI LL: We're up here talking. | was
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just asking CAGto help ne wwth sone of the regul ations here
again. So a waiver has been requested. And under
U 320. 2(i), any addition shall not have a substanti al adverse
I npact on the use or enjoynent of any abutting or adjacent
dwelling or property, in particular: 1) the light and air
available to neighbors' property shall not be wunduly
af fected; 2) the privacy of use and enjoynent of nei ghboring
properties shall not be unduly conprom sed; and 3) the
conversati on and any associ ated additions, as viewed fromt he
street, alley, and ot her public ways shall not substantially
visual ly intrude upon the character, scale, and patterns of
houses al ong the subject street or alley.

So we're now into this discussion of | guess
character, pattern of houses along the subject street or
alley. Again, howthis process is not perfect, sonme days we
have expertise on the Board that has questions about things
that are going on with the design, and sone days we don't
have expertise on the Board. | think that turning to the
regul ati ons are what we are tasked with | ooking at, and t hen
|istening to, again, the great weight given by the ANC, as
well as the Ofice of Planning. And | don't know if |
answer ed your question or not.

MEMBER JOHN: Well yes and no. Because if this
was not a conversion, would we have this discussion? If this

was just an addition to add nore roomto a single famly
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honme, would we have this di scussion?

CHAI RPERSON HI LL: W' d be having the discussion
because of the waiver fromthe rooftop architectural el enent.
That's what we're talking about. W're just tal king about
the rooftop architectural elenent waiver now that seens to
be bringing all of this up. So if there weren't any wai ver
bei ng asked about, then we would be just with the other
relief that was being requested and not the rooftop
architectural el enent.

Unl ess anybody has anything else right now, [|'m
just going to turn to the Ofice of Planning because the
Ofice of Planning is the person -- or sorry, the office that
originally we were giving great weight to in denial of the
wai ver from the rooftop architectural el enent. Coul d the
O fice of Planning please comment ?

M5. MYERS: Hello. Crystal Myers for the Ofice
of Planning. | just wanted to note, before | get into it,
that yes, we are reviewing this because of a special
exception for a conversion of a row house to an apartnent
bui |l di ng, but also the RF-1 zone does have a requirenent to
not renove rooftop architectural elenments. And that would
be matter of right. |If you do do it, it would kick you into
havi ng to go t hrough speci al exception review. W woul d have
had to discuss this issue even if they were not doing a

conversion. Anyway, so we originally recomended approval
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of this case, but we did not support the waiver request for
the renoval of -- for the porch roof.

And t he reason why we didn't support it i s because
the Applicant argued that the reason why they were renoving
the porch roof is because they wanted to replace it with the
one that was originally proposed. W did not believe that
the one originally -- I"'msorry. Let ne back upalittle bit
and say they wanted to replace it with the one originally
proposed because the one originally proposed would be nore
historic or nore historically accurate.

And we di d not believe that the one bei ng proposed
was nore historically accurate. We actually thought the
design and the argunment that it was nore historically
accurate, we thought it was not as good as even the one
exi sting on the house. Even though we did not think that the
porch roof existing on the house was great, we didn't think
that the one being originally proposed was better.

So we recommended deni al of the waiver, but still
recormmended approval of the conversion project. So at the
neeting, the Board asked the Applicant to redesign and have
us look at it again. | will say that we did talk to our
hi storic preservation experts, first time and the second
time, but thisis not inahistoric district. Wen review ng
this, one of the main things we were | ooking at was t he shape

of the porch roof. Wen we |ooked at it again with the
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Applicant's new design, the internal decision was that this
was good.

This was not, perhaps, the sanme rigorous review
that a historic preservation project would require if it was
inahistoric district, but for the key thing we thought were
necessary to be a little bit nore historically accurate,
better designed, we thought this was better. W were
confortable with recommendi ng approval of the waiver of it.

The additional discussion about the columms, et
cetera, we're not opposed to any other changes, but for our
key issues, we were satisfied with what the Applicant's
proposi ng. Because it's not a historic district, we did not
go further in nore rigorous review of the porch roof. So
with that, the Ofice of Planning' s recommendi ng approval of
t he wai ver

CHAI RPERSON HI LL: | just have a quick question,
then 1'Il turn to ny fellow Board nenbers. |In terns of the
O fice of Planning and the people in the Ofice of Planning,
who are the historic experts? What does that nean?

M5. MYERS: W have a whol e historic preservation
staff. So when originally |looking at this project -- usually
whenever there's a project that comes up that's in a historic
district, we wll talk to particular point people, the
hi storic preservation staff nenber for that district. But

because there wasn't one in this case, talked to actually one
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or two staff nenbers, as well as |ooked at in devel opnent
revi ew. W did talk to our historic preservation staff
menbers about this. And they significantly objected to the
ori gi nal porch roof.

CHAI RPERSON HI LL: Ckay. The reason why [|'m

asking, or just trying to understand, it's not that we go

through -- we're not HPRB. That's what | just didn't
under stand. Whenever there is an architectural -- this nakes
sense, and | assune | guess this is what's happening.

Whenever there's an architectural rooftop elenent waiver
bei ng requested, there is a historic review process that the
O fice of Planni ng goes through.

MS. MYERS: No, because it's not always about

being historically accurate. W look at it -- we al so have
designers on staff. So sonetines, in sone cases -- not just
porch roofs, but other elenments on the rooftop -- we nmay talk

to them but in this case, because the argunent was nore
hi storic based, we tal ked to our historic preservation staff.
Again, since it's not a historic district, we don't put the
same | evel of rigorous review and requirenents that we woul d
if it were in a historic district.

CHAI RPERSON HI LL: What are those rigorous review
requirements if it's in -- 1I'm just curious what the
difference is then?

MS. MYERS: For one thing, we don't have a
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hi storic preservation staff nenber on the case. They don't
review the whole --

CHAI RPERSON HILL: But if it were in a historic
district, then they woul d.

M5.  MYERS: Exactly. Wen it's a historic
district -- | was doing a case recently, the historic
district staff nenber had already told ne that case has
al ready been filed. And so we work together. | don't review
a case for historic preservation purposes, but | do flag
certain things for the Applicant if there may be sone i ssues
that may happen i n HPRB.

And HPRB wi || also flag things for the Applicant
if there nay be sone issues with devel opnment review. And if
there's sonmething that's a really significant issue, we'll
even put it in our staff report that at this tinme, this case
has not been approved by HPRB, but we are aware that --
you' ve seen, in our staff report, we usually have a sentence
or two saying there's a major historic preservation issue.
Sonetinmes an Applicant will redesign what they' re doing
before it gets to the final plans for devel opnent -- for
Board of Zoning Adjustnent because they know that they're
having -- they have to anend sone things for HPRB. And so
for you to have a nore accurate final version of the project,
they will update it before it gets to the Board.

CHAI RPERSON  HI LL: Ckay. And 1'Il let ny
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col | eagues ask questions, but I'm just trying to follow
through this a little bit, in that -- so there's not a way
currently that the ANC necessarily works with the Ofice of
Pl anning, in terns of design.

M5. MWWERS. Wel | devel opnent revi ewfor BZA revi ew
cases, we don't do a lot with design. | agree with that.
| know with HP, the ANC does work with HP or historic
preservation staff people. But when it cones to design
| ssues, the ANC obviously can submt aletter and cone to the
BZA neeti ngs. But when it cones to our review, usually
vi sual character is sonething that we do consi der

And in the rooftop elenment situations, we do
consider it, but we usually don't take a strong stand on
desi gn i ssues because when it conmes to zoni ng review, design
isn't usually a high concern of ours. But in this case,
because there was this elenent of the -- | guess the porch
roof, the rooftop el enent at i ssue and the design we felt was
significantly -- the original design was significantly an
i ssue, we did oppose the waiver.

CHAI RPERSON HI LL: Ckay. |I'mjust trying to talk
this through, and then | will turn it over to ny coll eagues,
which is that there's a difference of opinion, it seens |ike,
bet ween the ANC and what the ANC thought was nore accurate
versus where the O fice of Planning is. And that's what is

before us, somewhat, in this discussion. So does --
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M5. MYERS. Can | just say one thing?

CHAI RPERSON HI LL:  Sure.

M5. MYERS: It actually sounds |like we my, |
guess, be on the sane page. It sounds |like the ANCis saying
that they are okay wth the hipped roof of the porch roof.
They woul d | i ke the col ums changed. And O fice of Pl anning

I S not against that.

CHAI RPERSON HILL: I'mjust trying to figure out
how we -- | don't see how we're involved in this right now
and how this has taken an hour and a half. I'mjust trying

to make sure we don't do this again. Does anybody have any
ot her questions for the Ofice of Planning?

COMWM SSI ONER MAY: | have one question. So who
on the historic preservation staff did you talk to, do you
recal | ?

MS. MYERS: Yes, | think, at the tinme, Brendan
Meyer was actually the historic preservation planner on, |
guess, information counter. Tal ked to hi mbecause he was t he
one that was available at the tinme. And so he |ooked at it
twice. And again, didn't go through a whole review of his
-- his main thing was nore the rooftop i ssue, but | woul d not
say that he woul d be agai nst the colums either. And | could
have talked to nmultiple other historic preservation staff
menbers; it's just that he was the one that was avail abl e at

the tinme.
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COW SSI ONER MAY:  And you tal ked to ot her design

staff as well from OP?

M5. MYERS: Internally, and nore devel opnent
review staff people. Again, it was just one or two key
I ssues that we thought needed to be changed on the porch
roof, but we did not enphasize the full historic review on
it.

COW SSI ONER MAY:  Okay. Thank you.

CHAI RPERSON HI LL: Okay, I'mgoing to turn to the
conm ssioner a second to see if you have any questions for
the Ofice of Planning. |"m confused as to how this is
going. The architects and the Applicant are just sitting
t here.

| don't want to be part of nmking the canel, you
know, the joke where, oh, canels, something that's a horse
made by a committee. | just don't understand. Now, we're
havi ng a di scussion about this porch with the ANC and the
O fice of Planning. Does the ANC have any questions for the
O fice of Planning?

MR BCESE: Mre of a conment. And as sonme back
story, | did reach out to Ms. Myers by email follow ng the
| ast hearing. And in a series of back-and-forth emails, |
asked, three separate tinmes, who the HPO staff was that
reviewed it, so thank you, M. May, for finally getting that

answer because that was never willingly given. And had that
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happened, | could have had a conversation with that staff
menber to find out what that process was.

CHAI RPERSON HI LL: Yeah, Comm ssioner Boese, |
don't know whether they give out nanes or not. "' m just
trying to figure out how this process would work. Again,
it's a difference of opinion. | don't even know -- it
doesn't sound like there is a difference of opinion anynore,
and that's what |'m confused about because | don't want to
approve sonething that apparently is a square clunky col um
thing if that's not what the ANC wants either. And |I'm not
an expert. So your question -- you nade a comment. There
you go. Does the Applicant have any questions for the Ofice
of Pl anni ng?

MR, CRCSS: No. | guess can the Ofice of
Pl anni ng confirmthat the RF-1 regulations only restrict the
rooftop el ement, not the colums?

M5. MYERS: That's a good point. It does say
porch roof. So when it cones to the architectural el enents,
the waiver itself, it says porch roofs, so we would not be
able to go further on the col ums.

CHAI RPERSON HI LL: M. Cross, |'mjust curious on
that. So do you |ike your colums?

MR, CROSS: | guess |'msuggesting that the path
forward may be easier if the roof is established here today,

we could work with the ANC and the Zoning Admi nistrator to
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get the colums right.

CHAI RPERSON HI LL: Ckay. Well that's at |east a
nmovi ng forward suggestion. \Wether or not this solves our
problem in the future, | haven't figured out vyet. Does
anybody -- that sounds like a good idea to ne, M. Cross.
Does anyone have any ot her thoughts of anything before | ask
to hear from nenbers of the public?

(No audi bl e response.)

CHAI RPERSON HI LL: Ckay, great. Thanks, M.
Cross. Al right. |Is there anybody here w shing to speak
i n support?

(No audi bl e response.)

CHAI RPERSON HI LL: Is there anyone here w shing
to speak in opposition?

(No audi bl e response.)

CHAI RPERSON HI LL: Is there anything else either
one of you would like to add at the end?

MR, CROSS: No, sir. Thanks.

CHAI RPERSON HI LL: Okay, great. Al right. [I'm
going to close the hearing. Is the Board ready to
del i ber at e?

PARTI CI PANT:  Sure.

CHAI RPERSON HI LL: On the nerits of the zoning
i ssues, | amconfortable with the Applicant and what has been

put forward in ternms of the conversion, as well as the
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architectural rooftop el enent waiver. | would agree with the
O fice of Planning.

| think that we internally mght have to figure
out how this doesn't turn out to be sonething that we are
involved in at this |lengthy process. However, | do
appreciate that the Applicant has put forward the
clarification that the rooftop elenent is what is being
di scussed, as | went through, again, the regulation as to
what we're actually | ooking for.

And that if there are specifics in ternms of the
colums, they can work with the ANC about it, it sounds as
t hough they're willing to do so, and I'd be confortable with
that noving forward. So therefore, | would again agree with
the burden -- | would then also agree, again, with the
application and with the argunents that the Applicant has
made, as well as the analysis of the Ofice of Planning, and
actual ly that of the ANC, and be voting to approve. 1|s there
anyt hi ng anyone el se would |i ke to add?

COW SS|I ONER MAY: M. Chairman, | would say |
woul d agree with your sunmary. | have a gut reaction agai nst
sinply saying that we're only tal ki ng about the roof, and not
the columms, but | understand that it may not be sonething
that's really clear in the zoning regulations as they were
witten. So |'mhappy to nove forward on that basis that we

are not explicitly approving the colums and | eaving that to
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further discussion with the ANC and t he desi gner and DCRA and

anybody el se who gets involved, but not us. Sol'mfine wth
t hat .

| understand that this has not necessarily been
t he easiest discussion for the BZA to undertake, but | do
think it is very inportant to understand that this is a
critical part of -- the architectural aspect of this is a
critical part of maintaining neighborhood character, and
that's why it has been witten into the zoning regul ations
this way. So |I'mready to nove forward and vote to approve.

CHAI RPERSON HI LL: Ckay, anyone el se?

VI CE CHAI RPERSON HART: The only aspect that |
wanted to bring up again was the condition that you stated
earlier and just make sure that condition regarding the --
to extend the chi nmmey was added to the order, but | woul d be
in support of the order for the reason that you all have
al ready expl ai ned.

MEMBER JOHN: |I'min support of the application
with the new roof design. And | agree that the regul ations
specifically address the rooftop architectural elenent and
not the colums, and so that's all we're approving.

CHAI RPERSON HI LL: Ckay. I'"'m going to nmake a
notion to approve Application No. 20114, as captioned and
read by the secretary, with the condition, as nentioned,

prior to the issuance of a building permt authorized by the
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order, the Applicant shall obtain the i ssuance of a buil ding
permt for 3567 Warder Street, Northwest to extend the
chi mey or otherw se conply wwth the requirenents of Subtitle
U 320. 2(f) and ask for a second.

VI CE CHAI RPERSON HART:  Second.

CHAI RPERSON HI LL: Mbdtion nade and seconded. All
those in favor say aye.

(Chorus of ayes.)

CHAI RPERSON HI LL: All those opposed.

(No audi bl e response.)

CHAI RPERSON HI LL: The notion passes, M. My.

MR MOY: Staff would record the vote as 4-0-1
And that's on the notion of Chairman H Il to approve the
application for the relief requested, as well as the
condition that has been stated in the notion. Seconding the
notion, Vice Chair Hart. Also in support, M. John and
Zoni ng Commi ssi oner Peter May. No ot her nenbers present.
Motion carries.

CHAI RPERSON HI LL: Ckay, great, thank you M. My.
Thank you all very nmuch. And we're going to take a break,
ever ybody.

(Wher eupon, the above-entitled matter went of f the
record at 11:11 a.m and resuned at 11:28 a.m)

CHAI RPERSON HI LL: Let's start again. M. My,

if you could just call our next case when you get a chance.
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APPLI CATI ON NO. 20138 OF JOYCE COMAN

MR, MOY: Thank you, M. Chairman. The Board is
back i n session, and the tine is about 11:27, to be exact,
at least by ny clock. So | believe, M. Chairman, we're back
at the top of the batting order. And that would be
Application No. 20138 of Joyce Cowan, C-O WA-N, captioned
and advertised for a speci al excepti on under use perm ssi ons,
Subtitle U, Section 301.1(g), and under Subtitle E, Section
5201 from the |ot occupancy requirenents of Subtitle E,
Section 404.1 from the accessory building |ot occupancy
requi rements, Subtitle E, Section 5003.1 fromthe accessory
bui | di ng rear yard setback requirenments, Subtitle E, Section
5004.1 from the non-conformng structure requirenents,
Subtitle C, Section 202.2 to construct a second story
addition to an existing accessory structure that would be
used as a studio, garage, and second-floor dwelling unit,
RF-2 zone. This is at 1436 S Street, Northwest, Square 207,
Lot 49.

CHAI RPERSON HI LL: Al'l right. Thank you, M. My.
Coul d you pl ease introduce yourselves for the record?

MR, SULLI VAN: Thank you, M. Chai rnman and nenbers
of the Board. MW nane is Marty Sullivan, with Sullivan &
Barros, on behalf of the Applicant.

MR. BEI DLER: My nane is Mchael Beidler, the

architect, Trout Design Studio.
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CHAI RPERSON HI LL: Can you spell your [ast nane

for ne, sir?

MR BEIDLER B-E-1-D-L-E-R

CHAI RPERSON HI LL: Beidler?

MR, BEIDLER: Beidler.

CHAl RPERSON HI LL: Okay, great. M. Sullivan, if
you coul d pl ease go ahead and ki nd of tell us again what your
Applicant is trying to do and how you believe you' re neeting
the standard for us to grant the relief. | don't have a | ot
of specific questions on this, other than | think others
m ght conment.

| thought the design was very nice, M. Beidler,
al though there's architects on here that have differences of
opi nion, perhaps. | don't know, we'll see. And so you can
go ahead and wal k us through that. I'"'m going to put 15
m nutes on the clock, and you can begi n whenever you |ike.

MR, SULLI VAN: Thank you, M. Chairman. This is
1436 S Street, Northwest. | think I'll start off with this
slide because it's the best one to describe exactly what's
going on. You can see the existing and proposed here. The
proposal is to add a second story to the existing accessory
bui | di ng, and then to convert that carriage house to a second
principal dwelling unit. And the first relief -- there's
five areas of relief, but they all relate to just that

addi ti on of 515 square-foot addition on top of the carriage
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house. First of all, use as a second principal dwelling
unit, of course, is permttedinthe RF1 zone, but it's only
permtted in an accessory buil di ng under certain conditions.

One of those conditions is that the accessory
bui | ding cannot be expanded for residential use wthout
speci al exception relief, sothat's the first area of relief
that we're requesting. And the criteria for approval of that
I's just the general requirenents under X-901. That expansi on
also then requires |ot occupancy relief. And the |ot
occupancy essentially leads to three areas of relief. One
is the lot occupancy for the carriage house, for the
accessory buildingitself. It'slimtedto a 450 square-foot
footprint. The additional footprint is 515. The overall | ot
occupancy on the second | evel is over 60 percent and extends
over that, so we're asking for relief for that.

And t hen because we' re expandi ng a non-conform ng

condition, we ask for relief for that. Then finally it's
relief fromthe center alley |line setback provision because
we are building up on the existing |evel and the expansion
of that requires relief. SoI'll turnit over to M. Beidler
to explain the project.

MR, BEIDLER  Thank you. As you can see, it's a
fairly sinple addition. W're not adding any | ot coverage

to the property. W're just adding a very snall addition

onto the existing carriage house. As you can see the massi ng
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there in the second -- in the lower half of the slide, the
shadow in the background is the adjacent property to the
east .

| can go through the plans. This is the existing
first floor of the proposed building. The garage is
existing. This floor plan won't change except we're adding
the stair to the second level. This is the second plan --
second | evel of the building that we're adding, sinple |arge
one bedroomwi th a sitting area, a bathroom and a cl oset.
The roof is planned to have a full solar array on it. Rear
el evation, we kept the elevation very sinple, one over one
W ndows. That's characteristic in the context not only
across the alley, but also in other two-story dwellings in
the alley. The north side is nore glassy on the additional
| evel to provide really nice north light into the dwelling
unit, and then a skylight over the stair going down.

The first floor, as it appears, is existing.
There's no change there. Site el evations, again, you can see
the dotted lines show the existing roof lines and the
existing walls, sane thing on this side, and then sone axons
of the proposed project with the addition onit. You can see
the scale of our building related to the other buil dings on
the alley. Inthis context, across the alley, we've got nuch
taller apartnent building. At the end of the alley is 15th

Street with a very large building there. And then our
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nei ghbor directly to the east you can see loomng on the
right side of the slide.

This is a shot from 15th Street |ooking at our
bui | ding. These are just sone axons that show t he addition.
You can see, in the back, the buildings across the alley in
context. At the back of this project -- the presentation,
there's existing context photos.

CHAl RPERSON HI LL: Okay, M. Beidler, |'m going
to interrupt you just for a second. Does the Board have any
questions for the Applicant?

PARTI CI PANT:  No.

CHAI RPERSON HI LL: GCkay, |"'mgoing to turn to the
Ofice of Planning. Good norning, M. Chair, nenbers of the
Board, Elisa Vitale with the Ofice of Planning. And we'll
rest on the record in support of the requested speci al
exceptionrelief. |'mhappy to answer any questions that you
m ght have. Thank you.

CHAI RPERSON HI LL: Ckay. Does the Board have any
guestions for the Ofice of Planning?

(No audi bl e response.)

CHAI RPERSON HI LL: Does the Applicant have any
guestions for the Ofice of Planning?

MR, SULLI VAN. No, thank you.

CHAlI RPERSON HI LL: M. Beidler, I"'mcurious, is

that solar that they -- there's solar panels on top?
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MR. BElI DLER: Yes.

CHAI RPERSON HI LL: GCkay, great. |s there anybody
here wi shing to speak in support?

(No audi bl e response.)

CHAI RPERSON HILL: Is there anyone here w shing
to speak in opposition?

(No audi bl e response.)

CHAI RPERSON HI LL: M. Sullivan, is there anything
you'd like to add at the end?

MR SULLIVAN: No, thank you.

CHAI RPERSON HI LL: Ckay, go ahead and cl ose the
hearing. |Is the Board ready to deliberate?

(No audi bl e response.)

CHAlI RPERSON HI LL: After reading the record, |
didn't have any issues with the application. | would agree
with the analysis that was provided by the Ofice of
Pl anni ng, as well as ANC 2F in terns of their support. There
were three letters in support. DDOT had no objection. I
saw, through the shadow studies -- | al so thought that it was
a nice design, but the shadow studi es helped, in ternms of ny
analysis, in terns of effect on the property. s there
anyt hing el se anyone would |i ke to add?

(No audi bl e response.)

CHAI RPERSON HI LL: Go ahead and nmake a notion to

approve Application No. 20138 as captioned and read by the
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secretary and ask for a second.

VI CE CHAI RPERSON HART:  Second.

CHAI RPERSON HI LL: Motion has been nade and
seconded. All those in favor say aye.

(Chorus of ayes.)

CHAI RPERSON HI LL: All those opposed.

(No audi bl e response.)

CHAI RPERSON HI LL: The notion passes, M. My.

MR MOY: Staff would record the vote as 4-0-1
This is on the notion of Chairman H |l to approve the
application for the relief requested. Seconding the notion
is Vice Chair Hart. Also in support, M. John and Zoning
Commi ssi oner Peter May. No other nenbers present. Mdtion
carries, sir.

CHAlI RPERSON HI LL: Great, thank you, M. My.
Thank you, gentl enen.

MR. SULLI VAN. Thank you.

APPLI CATI ON NO. 20139 OF 716 L ST SE LLC

MR, MOY: |f we can have parties -- the Applicant
to the table to Case Application 20139 of 716 L Street,
Sout heast, LLC, captioned and advertised for a special
exception under Subtitle A Section 1200.1 from the ground
floor use requirenments of Subtitle H £ Section 1101.1, to
construct an addition to the existing detached buil di ng and

convert it into an 18-unit apartnment house, NC-6 zone, at 716
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through 718 L Street, Southeast, Square 906, Lot 16.

CHAI RPERSON HI LL: Ckay, great, if you could
pl ease i ntroduce yourself for the record.

MR SULLI VAN: Marty Sullivan, with Sullivan &
Barros, on behalf of the Applicant.

MR WARREN: Charl es Warren, Teass Warren
Architects, on behalf of the Applicant.

CHAI RPERSON HI LL: Ckay, M. Sullivan, are you
going to be presenting to us?

MR SULLIVAN: Yes. | have a technol ogical issue
with the PowerPoint, but | believe you have it in front of
you. And the analysis doesn't really rely on the design, so
much. And | don't know if there's anybody here that needs
to see it. | can solve it if we -- if I had five mnutes.

CHAI RPERSON HI LL: That's okay. W can pull it
out in a second. | guess if you want to go ahead and wal k
us through your application, in terms of what you're trying
to do, or your client is trying to do, as well as how you're
neeting the standard for us to grant the relief requested.
There are a bunch of conditions that DDOT had put forward,
i f you could speak to those. And you can begi n whenever you
li ke.

MR, SULLI VAN Thank you. The relief being
requested is a special exception relief. There's a

requi rement that 50 percent of the ground floor be used for
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non-residential use. And we're asking for relief fromthat.
It is a special exception, so I'll have the architect go
t hrough the project.

MR WARREN. So this project is located in the
sout hern boundary of the Capitol H Il historic district,
716-718 L Street. It's just across the street fromthe Bl ue
Castle Car Barn building and just north of the historic Navy
Yard gates. That's 8th Street to the east, and that's the
Barracks Row nei ghborhood. The lot is around 4,000 square
feet.

The exi sting buildingis considereda contributing
structure tothe historic district, as built in 1925, and has
been vacant for decades, as far as we can tell. The proposed
project is a rear and vertical addition to create a four
story plus habitabl e penthouse space, 18-unit nulti-famly
buil ding, as M. Sullivan had noted. The building will have
generally four units per floor over the ground through the
third fl oors. W are underpi nning and di ggi ng out the cell ar
for three units down there. The three units on the fourth
fl oor addition woul d be dupl exed i nto t he pent house habi t abl e
space. Froma material standpoint, we're really restoring
t he existing facade, repointing the brick. W are proposing
to reintroduce the historic show wi ndows that were original
to the building and replacing all the windows in the existing

structure with six over one configuration double-hung
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W ndows.

The addition generally would be clad in netal.
W're really trying to nake a clear distinction between the
addition and the historic contributing structure and really
make a cl ean break in know ng exactly what's going to be new
and what's old. There is a GAR requirenent as part of this
proj ect.

We are primarily reaching that through green roofs
on the building. That's pretty nuch it for the building.
"' m happy to answer any questions you may have about the
architectural piece, but 1'Il turn it back over to M.
Sullivan to discuss the zoning relief. Thank you.

CHAI RPERSON HI LL: Thank you.

MR, SULLI VAN. Thank you. So there are several
requi rements for the special exception approval, the first
being that the accepted use will substantially advance the
stat ed purposes of the NC zones. As the Ofice of Planning
found, this being all residential still does advance that
stated purpose, which is to encourage nei ghborhood-serving
retail and m xed-use devel opnent near the Navy Yard. The
architectural design shall enhance the urban design features
of the inmmediate vicinity. This, of course, is still going
to be reviewed by HPRB. It was reviewed under a different
schenme in this design, or close to this design, a couple

years ago, but it has to go back for additional review.
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There need to be exceptional circunstances which
exist that justify the exception. In this case, the
exceptional circunstances are the disconnection of this
property fromthe main 8th Street retail core, whichis north
of the freeway. The freeway interrupts or stops at the
retail core, and we're on the other side of that.

Also, it's not on one of the designated roadways
In the NC-6 zone. The next requirenent is vehicular access
and egress are located in the design so as to encourage safe
and efficient pedestrian novenent. There is no access onto
the property, and there's no parking, no parking required.
Parking and traffic conditions associated with the operation
shall not adversely affect adjacent or nearby residences.

W believe that the project shows that's not the
case. Noi se associated with the operation project wll
adversely affect adjacent or nearby residents. Since it's
just a residential use, we don't expect to generate noise
| evels that would adversely affect adjacent or nearby
properties. The BZA may inpose requirenents.

CHAI RPERSON HI LL: Ckay. | was alittle confused.

| understand what vyou're here for, M. Sullivan --
Applicant's here for. | didn't understand any of that ground
floor retail space. What is in that area there that --

you' re putting back those w ndows, and then what's behind

t hose wi ndows?
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MR WARREN: It's aunit in the | obby. Behind the

new show wi ndows is just the ground-floor unit.

CHAI RPERSON HI LL: Does the Board have any
questions for the Applicant?

COW SSI ONER MAY: | didn't hear you address the
DDOT conditions. D d you talk to that?

MR SULLIVAN: Yes. 1'll pull those up.

CHAI RPERSON HI LL: M. Sullivan, while you pull
themup, I"'mgoing toturnto the Ofice of Planning. Ofice
of Pl anni ng.

M5. FOTHERG LL: Good norni ng. ['"'m Anne
Fothergill with the Ofice of Planning. W rest on the
record in support of the application. W found that it net
the specific criteria of Subtitle H 1200.1, and |I' mhappy to
t ake any questi ons.

CHAI RPERSON HI LL: Does the Board have any
guestions for the Ofice of Planning?

(No audi bl e response.)

CHAI RPERSON HI LL: Does the Applicant have any
guestions for the Ofice of Planning?

MR, SULLIVAN. No, thank you.

CHAI RPERSON HI LL: Did you find those DDOT
conditions, M. Sullivan?

MR, SULLIVAN. [|I'mtrying to pull up the report

ri ght now.
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CHAl RPERSON HI LL: There's seven conditi ons. Have

you wal ked those conditions through with your client?

MR SULLI VAN. W have, yes, and we don't have any
I ssue with (Sinmultaneous Speaking).

CHAI RPERSON HI LL: Wth any of the conditions,
right. Ckay. Is there anyone here wishing to speak in
support?

(No audi bl e response.)

CHAI RPERSON HILL: Is there anyone here w shing
to speak in opposition?

(No audi bl e response.)

CHAI RPERSON HI LL: M. Sullivan, the only thing
about that last condition, | guess, on DDOT transportation
coordinator will submit aletter tothe zoni ng adm ni strator,
| think we're going to go ahead and strike the Ofice of
Zoni ng because there's no one here that necessarily gets one
of those letters. Then it wll still be transportation
coordinator will submit aletter tothe zoni ng adm ni strator,
DDOT, and Go D.C. every five years, denonstrating conpliance
with the transportation and TDMconditions in the order. |I'm
just clarifying that's we're going to state with that No. 7
condition. | won't necessarily read through all of themif
we do get to the point where we're approving this. 1Is there
anything else you' d like to add, M. Sullivan?

MR, SULLIVAN. No, thank you.
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CHAI RPERSON HI LL: Ckay, going to close the

hearing. |s the Board ready to deli berate?

(No audi bl e response.)

CHAI RPERSON HI LL: | can start. | did, after
reviewing the record, agree wth the analysis that was
provided by the Ofice of Planning, as well as the burden of
proof provided by the Applicant, as well as the ANC 6B's
analysis -- | should say support. | did nention the one
item in terns of DDOI's conditions.

| don't have any i ssues with DDOT" s conditions and
would be in favor of incorporating those into the order
Those woul d be Conditions 1 through 7 in Exhibit 32, with the
exception, as | nmentioned, of canceling the Ofice of Zoning
receiving one of those letters. Is there anything else
anyone would |like to add?

COW SSI ONER MAY: M. Chairman, | would just
note, | think the connection between DDOTI's conditions and
the requirenents for a TDM plan are tenuous. Certainly, TDM
makes great sense in this circunstance, given that there's

no on-site parking and there's undoubtedly going to be peopl e

who would be parking in the nei ghborhood and there'll be
traffic that' Il be generated by the project, and DDOT says
as nuch.

But the relief that's being requested only barely

touches the question of traffic inpacts. It's one of the
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prongs you have to |look at when you're taking out -- or
rat her seeking a special exception fromthe requirenent for
50 percent retail on the first floor. That being said, |
appreciate the fact that the Applicant has agreed to it.

| understand that there's nmaybe just barely enough
of a connection to make it worth doing, so I'mnot going to
push back on that. It would have been helpful, | think if
DDOT, in their report, were to explain nore clearly how the
TDM t hat they requested actually related to the relief that
was bei ng requested. But | do appreciate the Applicant
agreeing to it all because it is the right thing to do.

CHAI RPERSON HI LL: Anyone el se?

(No audi bl e response.)

CHAI RPERSON HI LL: ['mgoing to go ahead and nake
a notion to approve Application No. 20139, as captioned and
read by the secretary, includingthe conditions that DDOT had
in Exhibit 32, mnus -- as | said, striking the Ofice of
Zoning receiving a letter inltemNo. 7 and ask for a second.

VI CE CHAI RPERSON HART: Second.

CHAI RPERSON HI LL: Motion nmade and seconded. All
those in favor say aye.

(Chorus of ayes.)

CHAI RPERSON HI LL: Al those opposed.

(No audi bl e response.)

CHAI RPERSON HI LL: The notion passes, M. My.
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VR. MOY: Staff would record the vote as 4-0-1.

This is on the notion of Chairman H |l to approve the
application for the relief requested, including adding the
conditions as stated in the DDOT report. Secondi ng the
notion, Vice Chair Hart. Also in support, M. John and
Zoning Conm ssioner Peter Muy. No other board nenbers
present. The notion carries, sir.

CHAI RPERSON HI LL: All right, thank you, M. My.
Thank you, gentl enen.

MR SULLI VAN Thank you.

APPLI CATI ON NO. 20140 OF TODD VASSAR AND BRYANT HALL

MR. MOY: The next case before the Board is No.
20140 of Todd Vassar and Bryant Hall, captioned and
advertised for special exception under Subtitle D, Section
5201, fromthe rear yard requirenents of Subtitle D, Section
306.1, to construct a two-story rear addition to an existing
detached principal dwelling unit, R 1B zone. This is at 3020
Courtland Pl ace, Northwest, Square 2103, Lot 49.

CHAI RPERSON HI LL: Ckay, great. If you could
pl ease i ntroduce yourselves for the record frommy right to
left.

MR, HALL: Bryant Hall, one of the applicants.

MR. VASSAR: Todd Vassar, also applicant.

MR. SULLI VAN: Marty Sullivan, with Sullivan &

Barros, on behalf of the Applicant.
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MR SMTH Alex Smth, with Thonson & Cooke, on

behal f of the Applicant.

CHAI RPERSON HI LL: M. Sullivan, | assune you're
going to presenting to us.

MR SULLI VAN:  Yes.

CHAI RPERSON HI LL: M. Sullivan, are you here for
the appeal, as well? | can't recall

MR, SULLI VAN:  No.

CHAI RPERSON HI LL: Ckay, are you sure? You want
to stay for the appeal ?

MR SULLIVAN: [|'d | ove to.

CHAl RPERSON HI LL: Ckay.

MR, SULLIVAN: | don't have anything better to do.

CHAI RPERSON HI LL: You seemto be here the whole
day with us. |If you could go ahead and wal k us through the
application, M. Sullivan, and what your client is trying to
achieve. There m ght be a question concerning a discrepancy
in the plan set, in ternms of the rear yard di stance, between
the Ofice of Planning and your application, but we can kind
of get to that as we get to the Ofice of Planning and/or if
you' d like to conmment on it. Oher than that, if you could
speak to, again, the standard as to why you believe we shoul d
grant the relief requested. 1'Il let you begi n whenever you
li ke.

MR, SULLIVAN. Thank you, M. Chair. ['ll do a
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brief introduction and turn it over to the architect to
descri be the project. We're asking for special exception
relief fromthe rear yard requirenent. R-1B zone requires
a 25-foot rear yard setback. There's an existing one-story
addition right now, which encroaches into the rear yard a
coupl e feet.

And we' re asking for a couple nore feet of relief,
so it would be a total of about three and a half feet, or
about four feet -- | have a total rear yard of 20.94, |
believe -- for a two-story addition. There's no side yard
relief being requested. The criteria, of course, is that no
substantial inpact on negative -- on neighboring properties
as a result of undue effect of light and air or privacy. W
beli eve we nmeet that standard, and |'ll have the architect
descri be the project for you.

MR. SM TH: W are located at 3020 Courtland
Place. This is in the Wodley Park area of Northwest D.C.
The house in question was built in 1927. It is a traditional
masonry center hall Colonial. Under previous ownership
there was an expansion off the rear with a one-story
addi ti on.

W' re proposing to renove this one-story addition
off the rear and replace it with a nore appealing two-story
addition that extends slightly further into the rear yard

setback. The current one-story addition is non-conform ng,
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extending into the required 25-foot rear yard.

We currently have the approval of the Ofice of
Pl anni ng and the | ocal ANC, and this is the nmain facade that
we are dealing wth, with this proposal. | welcone the
opportunity to answer any questions and hopefully get your
approval on the process. Thank you.

MR, SULLI VAN: Regardi ng the rear-yard di screpancy
-- and | may end up agreeing with the Ofice of Planning --
| think it's because we have an arced rear property line.
| was | ooking for the site plan. | don't knowif we have it
on here or if I'Il pull it up and see what exhibit it is.

VI CE CHAI RPERSON HART: M. Sullivan, | think the
i ssue i s that when you -- when you filed your self-cert, you
said it was a certain distance. Then later, you say that
it's -- in the drawings, it actually has another distance,
but neither of those nunbers actually -- | don't think they
conport with the nunber that you actually had in your
self-cert. There were several neasurenments from the rear

yard that aren't included in the drawi ngs, but they just

didn't seemto be the sanme. It's not a huge distance. It's,
| don't know, | think |Iess than an inch or sonmething, if I
recall, or less than a few inches, but it's -- it was still

just a mnor discrepancy. That's all.
MR, SULLIVAN. | can clear it upif -- 1'"mgoing

to pull up the plat. The plans are in Exhibit 6, although
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we may have submtted revised plans. Updated plans are
Exhi bit 30A.

CHAI RPERSON HI LL: Al right, M. Sullivan, why
don't you kind of work through that. |I|I'mgoing to turn to
the O fice of Planning.

M5. THOVAS: Good norning, M. Chair, nenbers of
t he board, Karen Thonmas for the O fice of Planning. W w |
rest on the record of our report in support of the
application. To answer your question, | do believe we got
it from-- with respect to the rear-yard neasurenent, we got
it fromthe table in the revised plans in Exhibit 30A. If
you would recall, M. Sullivan, | did ask that question.

MR, SULLIVAN: | think we're all in -- the plans
i n the updated plans show 21.46. That's what we have on the
plans in the zoning table, but | think we needed to update
-- maybe we did not update Form 135, so that's what we need
to fix. I1t's 21.46.

VI CE CHAI RPERSON HART: | think that the
Applicant's statenent also has the sane nunber as the
self-certification. | think that's why they were | ooki ng at
( Si mul t aneous Speaki ng) .

MR, SULLIVAN: We can file a cover letter and a
revi sed Form 135.

CHAI RPERSON HI LL: If you would, M. Sullivan, if

we do get to that point, that would be good. Does anybody
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have any questions for the Ofice of Planning?

(No audi bl e response.)

CHAI RPERSON HI LL: Does the Applicant have any
questions for the Ofice of Planning?

MR SULLIVAN: No, thank you.

CHAI RPERSON HILL: Is there anyone here w shing
to speak in support?

(No audi bl e response.)

CHAI RPERSON HILL: Is there anyone here w shing
to speak in opposition?

(No audi bl e response.)

CHAI RPERSON HI LL: M. Sullivan, is there anything
you'd like to add at the end?

MR, SULLI VAN. No, thank you.

CHAI RPERSON HI LL: Ckay, go ahead and cl ose --

( Si nul t aneous Speaki ng.)

VI CE CHAI RPERSON HART: One questi on.

CHAl RPERSON HI LL:  Sure.

VI CE CHAI RPERSON HART: Did you tal k about the --
there is letters in opposition from sone of the neighbors.
Can you just talk a little bit about that?

MR, SULLIVAN: Yes, it's one neighbor. W did do

shadow studies. It's the neighbor on the right, here, as you
| ook at this. It's the neighbor to the southeast of the
property. The sun -- of course, we're not asking for side

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N DN N N N DN P P P PR,
oo A W N b O © 00O N O O W N P+ O©O

69

yard relief, so we don't go in that direction.

The way their house is situated, none of our
addi ti onal shade goes in that direction anywhere near that
property. W don't think there's any inpact to them I
think they're focused on the view or sone other factors,
maybe, that don't apply to light and air.

VI CE CHAI RPERSON HART: Were they al so | ooki ng at
privacy issues?

MR SULLI VAN: | don't know if they nentioned
that, but it wouldn't inpact them at all because as we go
back towards the rear yard, that doesn't inpact them In

fact, the only portion of this that is near themis only one

story. You see the left elevation is what faces them
That's not any closer than -- that's nore than eight feet
away.

VI CE CHAI RPERSON HART: You're saying this piece,
here. This is the one story that -- kind of a piece of it
on top of that --

MR, SULLIVAN. Yes, one story with a bay on top
of it.

VI CE CHAI RPERSON HART: Thank you.

CHAI RPERSON HI LL: kay, anyone else for the
Appl i cant ?

(No audi bl e response.)

CHAI RPERSON HI LL: All right, I'mgoing to close
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the hearing. Are we ready to deliberate?

PARTI Cl PANT:  Yes.

CHAI RPERSON HI LL: GCkay. | amconfortable wth
t he application and what has been put forward by, again, the
Applicant, in terns of their burden of proof, as well as the
anal ysis that was provided by the Ofice of Planning. I
woul d be in agreenent with that, also the letters of support.
Actually, did1l -- I"'mgoing to re-open the record again for
a second. M. Sullivan, was the ANC -- maybe | mssed it.
What happened at the ANC?

MR.  SULLI VAN: They just filed last night that
t hey supported it. They unani nously supported it.

VI CE CHAI RPERSON HART: Exhibit 37. They didn't
have any comrents on it.

CHAI RPERSON HILL: Got it. | just want to | ook
at it.

MR. SULLI VAN: Yes, | guess technically, it was
no coment.

VI CE CHAI RPERSON HART: They voted to have no

obj ecti on.

CHAI RPERSON HI LL: W got that -- that was | ast
ni ght ?

PARTI Cl PANT:  Mm hm

CHAI RPERSON HILL: Al right. I''m closing the
record again. As | began to speak about it, | was going to
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be -- | was in agreenent with the analysis of the Ofice of
Pl anning, as well as the burden of proof that has been
provi ded by the Applicant. | amglad to see that we did get
sone feedback from the ANC I wll be voting to approve.
|s there anything el se anyone would |ike to add?

PARTI Cl PANT:  No.

CHAI RPERSON HI LL: Going to go ahead and nake a
notion to approve Application No. 20140, as captioned and
read by the secretary, and ask for a second.

VI CE CHAI RPERSON HART: Second.

CHAI RPERSON HI LL: Motion made and seconded. All
those in favor say aye.

(Chorus of ayes.)

CHAI RPERSON HI LL: Al those opposed.

(No audi bl e response.)

CHAI RPERSON HI LL: The notion passes, M. My.

MR MOY: Staff would record the vote as 4-0-1
This is on the notion of Chairman H Il to approve the
application for the relief requested. Seconding the notion
is Vice Chair Hart. Also in support, M. John and Zoning
Commi ssi oner Peter May. No other nenbers present. The
notion carries, sir.

CHAI RPERSON HI LL: Thank you, M. My. Thank you,
gent | enen.

MR, SULLI VAN. Thank you.
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CHAI RPERSON HI LL: Al right, M. My, you can

call our |ast case and see where we get with it and if we
have to take lunch or not.
APPEAL NO. 20072 OF MARYBETH AND KEN DEGRAVE
MR MOY: Thank you, M. Chairman. That woul d be
Appeal No. 20072 of Marybeth and Ken DeG ave, captioned and
advertised as an appeal fromthe decision nade on March 11,
2019, by the zoning adm ni strator, Departnent of Consuner and
Regul atory Affairs, to issue Building Permt No. B1903685,
revising Building Permt No. B1803293, to construct a new
three-story addition to an existing attached principal
dwelling unit. Thisis inthe RF1 zone, at 2202 1st Street,
Nort hwest, Square 3122, Lot 24. A couple things, M.
Chairman. This was |ast heard in July 24, 2019, as well as
Oct ober 9, 2019. Also, a very quick prelimnary matter
before the Board is the -- let ne see. Back in the last tine
on this case, the Board requested filings fromthe property
owner and the Appellant -- no, forget what just said.
Anyway, the prelimnary matter, M. Chair, is that

the DCRA had recently made a filing yesterday, Novenber 5th,

as well as filing -- let's say Novenber 5th and Novenber 6t h.
These are late filings. | believe they served the parti es,
so the issue is, | suppose, in reference to timng, as well

as, perhaps, reasons for the inprovised draw ngs.

CHAI RPERSON HI LL: Ckay, thank you, M. My. All
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right. If we could please introduce yourselves for the
record fromny right to left.

MS. LORD- SORENSEN: Good afternoon, Chairnan Hil
and menbers of the Board, Adrienne Lord-Sorensen, assistant
general counsel with the D.C. Departnent of Consuner and
Regul atory Affairs.

MR QGUJZSE: Lynwood Guzse, owner of 2202 1st
Street, Northwest.

MR, DEGRAVE: Good afternoon, Chairman H Il and
menbers of the Board, Ken DeG ave, co-owner 2204 1st Street,
Nor t hwest .

M5. DEGRAVE: Marybeth DeG ave, co-owner 2204 1st
Street, Northwest.

CHAI RPERSON HI LL: Ckay. M. and Ms. DeG ave,
wel cone back. There were sone things that we were | ooking
for after we adjourned the last time. | want to speak to
sonme of that, in ternms of what we've gotten fromthe parties.
| suppose, first of all, I'd go ahead -- and we can speak --
the Board can speak to this, but DCRA, can you expl ai n what
you are requesting, in ternms of your |late notion?

MS. LORD-SORENSEN: Chairman Hll, the last tine
we were here, the Board had asked for additional information.
| believe the DeGraves had nade a representation that they
were unaware of, | guess, whether or not the Novenber 2018

bui |l di ng permt was noving forward because t hey had observed
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a stop work order. Since there were all these outstanding
questions, | went back and | pulled the rel evant docunents,
provided the Board with a tineline of what transpired.

When you | ook at the notion to supplenent the
record, you'll find, for exanple, the neighbor notification
-- a copy of the neighbor notification was sent out in
February 2018 to the DeG aves, as well as a copy of their
techni cal objections fromearly 2018, and then, of course,
t he subsequent building permt was issued on Novenber 14,
2018. Then it talks about the stop work order that the
DeGraves had nentioned the last tine we were here. Wen you
| ook at the notion, you sort of |learn that on Decenber 11,
2018, DCRA had posted --

CHAI RPERSON HI LL: Ms. Lord-Sorensen, |'m sorry
to interrupt you. Which exhibit are you in with the
timeline?

M5. LORD- SORENSEN: No. 41. It was filed I|ast
Wednesday, | believe.

CHAI RPERSON HI LL: The plans cane in yesterday.

M5. LORD- SORENSEN:. That was a separate filing.

CHAI RPERSON HI LL: The 41 suppl enent, right?

MS. LORD- SORENSEN:  Yes.

CHAI RPERSON HI LL: That's the initial one that we
had -- | forget when we got that. Wen did we get that?

M5. LORD- SORENSEN: This was fil ed | ast Wednesday.
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CHAI RPERSON HI LL: Where they had the tineline.

V. LORD- SORENSEN: That's correct. Then

yesterday | filed a conpare and contrast. The last tinme we

were here, Board Menber Hart asked for a side by side. | was
able to -- | was trying to wait for the approved plans.
However, | needed to get the subm ssion in. VWhat | did
provide when | did the plan conparison was the original

first, second, and the unapproved third revised plans. I
expect that the plans will be issued -- excuse ne, the permt
shoul d be issued today because as of this norning, it had
passed -- it was approved by all the various disciplines.

CHAI RPERSON HI LL: | see the side by side. That's
where it tal ks about that overhang.

M5. LORD- SORENSEN: That is correct.

CHAI RPERSON HI LL: Wi ch exhibit -- that's in the
-- is it Exhibit 45A?

M5. LORD- SORENSEN: What | can do, | can pull it
up, if you just give ne a nonent.

CHAI RPERSON HI LL: That's okay. Let's see where
we get to. Ckay, that's fine. | guess ny --

PARTI Cl PANT: Sorry.

CHAI RPERSON HI LL: Sure. | guess what |'mtrying
to figure out is whether or not we're approving the waiver.
The issue that |"'mhavingwith it is we're getting stuff from

| ast night. Also, even just speaking where | wanted to hear
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about what the DeGraves -- the Appellant, the things that |

was struggling with with the Appellant was, again, in terns
of the tineliness of this appeal.

However, just so |'mclear with DCRA, to | ook at
stuff that we got last night to try to figure it out right
now, | don't think that's necessarily fair to the Board, nor
Is it fair to the Appellant. Now, whether or not | think
that this is going to make this drag on if | can't get to,
even, whether or not this is tinely, that's what |'mtrying
to kind of struggle with here from the Board. Does the
Appel | ant have any -- since this is your appeal, do you have
any thoughts on, again, the late filings?

MR, DEGRAVE: Chairnman Hill, nenbers of the Board,
| do have sone additional thoughts onthat. There's exhibits
to such. One of the things we requested was to provide lists
of contradictions and inconsistencies. | thought that was

the Board's instruction fromlast tine.

CHAlI RPERSON  HI LL: That was one of t he
instructions fromlast tine. The other, | thought, though,
was in ternms of -- | thought, M. DeG aves, as to whether or

not you thought this was tinmely, once you understood what we
were tal king about, in terns of which permt was actually at
play here. Did you have any thoughts to that?

MR. DEGRAVE: | do have sone thoughts to that.

It's sort of a re-read of what |'ve had before, but Exhibit
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44 m ght be hel pful, as well. The Board seens -- forgive ne,
DCRA seens to focus on historic preservation as the reason
for the issues here, but there was a zoning order about a
week before the stop work order. Based on DCRA's verb tense,
it looks as if nothing's approved, just based on that
exhi bit.

CHAI RPERSON HI LL: Okay. |I'mjust trying to take
this one step at a tinme, first of all, M. DeGaves. I n
terns of the late filings, what were your thoughts on the
| ate filings?

MR. DEGRAVE: It's a paragraph that | can re-read
in a different fashion. "1l just go ahead. Are
non-conpliant plans which don't <conform to setback
occupancy, ten-foot popback, addition to non-conformng
structure provisions, and no top nmeasuring point, no bottom
BHWP, building height nmeasuring point, no area way
di mensi ons, plus a pending request froma nei ghbor for hei ght
measur enents point, count as first witing?

CHAI RPERSON HI LL: Agai n, you' re speaking to your
appeal and/or the -- I"'mjust trying to get past the -- you
don't have any thoughts on the late filings. Do you --

MR, DEGRAVE: From t here, you nean?

CHAI RPERSON HI LL: Yes, exactly.

MR. DEGRAVE: | don't want to come here again.

CHAI RPERSON HI LL: AlI'l right. Does the Board have
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any questions about -- | expressed ny opinion about the |ate
filings. The argunent that we're going to get to in the
di scussions I'm going to have is the tineliness of this
appeal . Does the Board have any questions about the |ate

filings, interns of allowng theminto the record?

(No audi bl e response.)

CHAI RPERSON HI LL: Let's go ahead and all ow t hem
into the record. Ms. Lord-Sorensen, | know you guys are
really busy over there and you have a | ot of stuff going on.
This really is difficult for us, or for me. These are pl ans
that we're trying to take a |ook at. Again, nmny first
di scussion or issue is going to be the tineliness issue. You
under stand what |'m sayi ng.

Just try to get it in on time. W're going to
allow them into the record because |I think we need them
W're going to allow them into the record. Now, what |
bel i eve Comm ssioner May was questioning a little bit, can
you go ahead and wal k through that tineline again?

M5. LORD- SORENSEN: Certainly.

CHAI RPERSON HI LL: Wi ch exhibit, again, was it,
again? |'msorry.

M5. LORD SORENSEN: (Si nmul taneous Speaki ng)
Exhi bit No. 41.

CHAI RPERSON HI LL: Thank you.

M5. LORD- SORENSEN: Wen you look at the
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attachnent, first, what you see is the nei ghbor notification
that the property owner sent to the DeG aves on February 18,
2018, and then also included, as the next exhibit, 1is
DeG aves' obj ection to t he pr oposed construction.
Specifically, it was their technical objections. Wen the
Board reviews the technical objections, it's clear that their
obj ections are substantially simlar tothe matters on appeal
before the Board today. When you |ook at their objections,
they object to the third-floor addition with respect to the
di stance of the addition to their chimey, the BHWP, the
hei ght of the building, which is essentially what's pendi ng
bef ore the Board today.

Then the next exhibit shows -- in the tinmeline,
excuse nme, after they submtted their technical objections,
Novenber 14, 2018, the first building permit was issued.
Bet ween Novenmber 14, 2018 and Decenmber 11, 2018, it was
brought to the Agency's attention that the Novenber 14, 2018
permt was not reviewed by the HPRB, which is the Historic
Preservati on Revi ew Board.

VWhat we did, we sent an inspector out. That's
i ncluded as the follow ng exhibit. W sent an i nspector out
and, on Decenber 11, the inspector posted a stop work order
because it cane to the Agency's attention that the permt was
i ssued wi t hout approval fromthe Hi storic Preservati on Revi ew

Boar d.
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After we posted the stop work order, the owner
pretty much -- pretty quickly submtted -- filed a stop order
conpliance review request. That's basically asking the
Agency what does he or she need to do in order to cone into
conpliance. Pretty nmuch the sane day they submtted that,
and that docunent is also included as part of the Agency's
exhi bit. On Decenber 19th, DCRA issued what's called the
st op work order appeal conpliance conditions form It pretty
much told the owner that he needed to obtain approval from
the Hi storic Preservation Review Board. Then the tenporary
hold was lifted, so that way, they can submt the plans and
apply for the revised building permt. On March 11, 2019,
the revised building permt was issued, which al so addressed
t he second-fl oor overhang.

COMM SSI ONER MAY: Can | ask a question?

M5. LORD- SORENSEN: Certainly.

COMM SSI ONER MAY: It had to -- they were stopped
on Decenber 19th because they had to get HPRB review, and
then a new permt was issued -- or rather the revised
buil ding permt was issued on March 11th, but was there a
visit to HPRB between that?

MS. LORD- SORENSEN: Yes. Just to clarify, we
posted on Decenber 11th, and then before the permt was
i ssued on March 11th, it received HPRB approval.

COVWM SS|I ONER MAY: But that's not indicated in
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here at all.

MS. LORD- SORENSEN: No, it was one of the
requi renents in order for the revised permt to be issued.

COW SSI ONER MAY: Al right.

MEMBER JOHN: One quick question. Ws the stop
wor k order renoved on Decenber 18th? What day would it show
up on the premses that the stop work order was |ifted?

MS. LORD- SORENSEN: According to the notes, it
woul d have been |ifted as of Decenber 26, 2018. Now with
respect to whether the physical notice was renoved, that's
sonmet hing that the owner would have to speak to whether or

not they took it down or they left it up while they were

still going through the process.

Because soneti mes what our Agency does, we'l | j ust
send you an enmai|l -- because you're not allowed to renove t he
stop work order wi thout prior approval. So what we woul d do

s sonmetines just you an email saying you're authorized to
renmove the stop work order, but | don't know if they
physically took it down on that day.

MEMBER JOHN: That ermai| woul d have been Decenber
-- what was the date?

M5. LORD- SORENSEN: It would have been around
Decenmber 26, 2018.

MEMBER JOHN: Ckay, thank you.

COMM SSI ONER MAY:  |'m confused again. Between
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Decenber 19th and Decenber 26th they got an HPRB approval ?

Because if they did, that was pretty mracul ous.

CHAl RPERSON HI LL: Okay, M. DeGave, |'m going
to turn over to you. What |I'mtrying to work through, again,
first, isthe tineliness issue. | think that's what we spoke
to the last tine. You don't have anything new to add with
that regard, correct?

MR, DEGRAVE: No, Chairman Hill, that's not
correct.

CHAI RPERSON HI LL: Ckay, what would you like to
add?

MR. DEGRAVE: | have ny Exhibit 42 response to
DCRA' s submttal, and al so the newinformati on that there was
a zoni ng notice i ssued Decenber 4th and that this process was

driven primarily by zoni ng, and not by historic preservation.

CHAI RPERSON HILL: I'mstill trying to get past
what -- how you think that from the 11/9/2018 permt that
there is anything new that -- | remenber your |ast argunent

as to why this is not untinely. You referred nme to your
exhibit, so l'mgoing to go back to your exhibit there. Do
you have any questions of DCRA' s testinony that they just
gave?

MR. DEGRAVE: | have no know edge of any of that,
other than it seenms to focus on historic preservation, as

opposed to the Decenber 4th notice. Based on verb tense, it
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sounds as if it's sonmething ongoing. | can read it, or you
all can read it.

CHAI RPERSON HI LL: |'"'m sorry; did you have a
specific question for DCRA?

MR. DEGRAVE: What is the significance of the
Decenber 4th date and the verbiage do not approve the final
| nspection w thout approval from the zoning adm nistrator,
deputy zoning adm nistrator, or supervisory zoning
technician. A zoning conpliance concern has been raised and
must be reviewed by zoning. Property needs to submt
revisions, to include HPRB review and to address the
non- conform ng three-foot overhang. Wat's the significance
of Decenber 4th and that notice is ny question?

CHAI RPERSON HI LL: Ms. Lord- Sorensen.

M5. LORD- SORENSEN:. Based on the notification --
of course, | would have to defer to Matt LeG ant, but on or
around Decenber 4th, it was brought to the Agency's attention
that this particular permt, the Novenber 14, 2018 permt,
was not revi ewed by HPRB.

So zoning sent out an inspector to post a stop
wor k order at the property. That's what it did. In general,
when we tal k about a final inspection, we're tal king about
a building final. Regardless, zoning is just -- zoning put
a notation in the systemthat the permt did not go through

HPRB r evi ew.
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CHAI RPERSON HI LL: Ckay. M. DeGrave, do you have

any ot her questions?

MR DEGRAVE: Just the 12/4, that's not really
what it says. It's do not approve the final 1nspection
W t hout approval fromzoning. Historic is just nentioned as
a passing afterthought. | don't know the significance of it
but the focus on historic preservation was just a neans to
get the stop work order.

CHAI RPERSON HI LL: I'mjust trying -- do you have
anot her question for DCRA?

MR. DEGRAVE: | do have one nore question.

CHAI RPERSON HI LL: For DCRA.

MR, DEGRAVE: DCRA.

CHAI RPERSON HI LL: Based upon the testinony they
j ust gave.

MR, DEGRAVE: Not the testinony they just gave.

CHAI RPERSON HI LL: Sure. Hold on. Conmi ssioner
May, you have a question?

COW SSI ONER  MAY: Yes, for M. DeG ave. I''m
readi ng the notice that you filed the 12/ 14/2018 notice. It
cites -- the | ast sentence says property needs to submt plan
revisions to include HPRB review and to address a
non-conform ng three-foot overhang. The non-conform ng
t hree-foot overhang is a zoning issue, is it not?

MR, DEGRAVE: Correct. It is confirmed by this
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on the Decenber 4th date, which is prior to the stop work

order.

VI CE CHAI RPERSON HART: The point that you're
getting to over here is to say that the Novenber permt was
not actually active. |s that what you're trying to get to?
Are you stating that March is when they had the first permt?
s that what you're trying to get to?

MR, DEGRAVE: That's been ny understanding all
along. This phrasing is part of ny reason for that. [|'mnot

saying |'"mcorrect, but that was ny reaction to the Decenber

4t h noti ce.

VI CE CHAI RPERSON HART: W don't really have any
kind of -- | understand what you're bringing up, it's just
we don't have a -- we're not in DCRA. They could put down

-- 1 don't exactly know why they wote it this way. They
have a permt nunber.

| f sonmething is included in the -- as a permt
from Novenber of 2018, Permit No. B1803293 is a permt that
t hey got, so we do have a permit fromNovenber. | understand
that this |language may seemto be that they may not have a
permt, but I, again, don't know how t he DCRA operates, but
it seens |i ke they have a nunber that is associated with this
property from Novenber.

MR. DEGRAVE: That could well be. "' m just

sharing with you nmy understanding. 1'd like to go through
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nmy tinmeline once.

CHAI RPERSON HI LL: Where's your tineline, M.
DeG ave?

MR DEGRAVE: It's Exhibit 42.

CHAI RPERSON HI LL: Ckay, go ahead.

MR. DEGRAVE: An expansion of a very narrow part
of the tineline provided by DCRA m ght assist the Board in
Its evaluation. It goes as follows. Confirmng the
nei ghbor hood notification letter. At that point, | did
address ny concern about height wth no response from the
Applicant. | sent themthe nei ghborhood notificationletter,
as they indicated. Because of the height issue, | asked for
t hose nmeasurenents and 30 days to review such pl ans.

No response. |'mnot able to determ ne t he hei ght
because the buil ding height neasuring point is mssing and
the top point is mssing. The plans are approved w thout a
top nmeasuring point or a bottom neasuring point and
addi tional i ssues. In Novenber, | did wite the zoning
adm ni strator to inform himof such.

There were zoning i ssues and the permt for March
reads, in its description, reduce, what's that called,
ellipsis for zoning requirenents. The WMarch plans are
approved for the first time with the building height
measuring point, still no top neasuring point, which | asked

for the previous year. W filed an appeal two nonths | ater.
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One of the issues is height.

Just last nonth there's new plans, with a new
bui | ding height neasuring point, still no top neasuring
poi nt . The new buil ding height neasuring point has noved
about seven feet froma slightly elevated sidewalk to the
front yard grade, yet the neasurenent doesn't change even one
ei ghth of an inch. Even though the buil di ng hei ght neasuring
point is significantly noved, the Applicant's do not revise
their dinensions. To be clear, the Applicant is providing
a top nmeasuring point to what appears to be the m d-poi nt of
the existing joist subfloor at the facade, which is
nmeani ngl ess for RF-1 zoning.

Can the Board request that the Applicant provide
a top neasurenent point and a height neasurenent of the
pl anned addition to assist in determ ning the height of the
addi ti on? Al so, an approximate seven-foot nove of the
bui | di ng hei ght nmeasuring point fromsidewal k to grade seens
unlikely to yield the exact sane neasurenent. |s there a way
to check? Then | list the height rules and the top point
measuring situation.

CHAI RPERSON HI LL: Ckay. Ms. Lord-Sorensen, |'m

going to let you ask any questions, and we're going to ask

some questions, | think, of the Applicant. | had a question
that | had thought of now. If this cones out to be when
you're doing -- if this is above 35 feet, then the Applicant
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will have to cone back to us for a special exception,
correct?

M5. LORD- SORENSEN: If it exceeds the height
requi renent, yes.

CHAI RPERSON HI LL:  When woul d that be clear to the
Appl i cant or DCRA?

M5. LORD- SORENSEN: If you | ook at the Power Poi nt
presentation that was submtted, the height requirenents --
excuse ne, the building height neasurenent point is actually
notated on the plans. To be clear, the plans that were
subnmtted as part of the PowerPoint presentation were also
provided to the DeG aves on, | believe, Cctober 23rd.

COW SSI ONER MAY: Wi ch version of the -- which
Power Poi nt are you tal king about? |1'm |l ooking at one that
-- it's alittle nmurky, if you can hel p explain that.

M5. LORD SORENSEN: It was yesterday's filing.
Wuld you like for me to pull it up, Conmm ssioner May?

COMWM SSI ONER MAY: I f you could, or if you just
tell me the nunber --

CHAI RPERSON HI LL: Pull up onthe -- bring it over
to the PowerPoint. | saw that the zoning adm nistrator has
arrived. M. Zoning Adm nistrator, if you woul d pl ease stand
and get sworn in by the secretary.

MR, MOY: (Good afternoon. Do you solemly swear

or affirmthat the testinony you re about to present inthis
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proceeding is the truth, the whole truth, and not hing but the

truth?

MR, LEGRANT: | do.

MR MOY: Thank you.

CHAI RPERSON HI LL:  Ckay.

MR, LEGRANT: Good afternoon, Board. | apol ogize
for ny tardiness.

CHAI RPERSON HI LL: It's all right. Coul d you
pl ease i ntroduce yourself for the record?

MR, LEGRANT: Yes, Matthew LeG ant, zoning
adm ni strator, DCRA.

CHAI RPERSON HI LL: M. My had a question for M.
Lord-Sorensen. You're trying to pull up the PowerPoint, is
t hat correct?

MS. LORD- SORENSEN: That is correct, to show the
bui | di ng hei ght measurenent point. 1'd like to direct your
attention -- this is A0008, the third revision that's
currently under review and shoul d be approved. |f you | ook
to the far right, you'll see a series of neasurenents.

From grade to the top, which is right here, the
hei ght of the building is 34 feet 4 inches. Then when you
| ook at the next dinension, which, again, is fromgrade, but
like to the ceiling, it is 33 feet 7 inches, so the height
of this proposed construction is |less than 35 feet.

COMM SSI ONER MAY:  Which set of rules apply for
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the nmeasurenent? The rules for height of neasurenent in
residential structures has changed. The Appellant is saying
that it's the building height neasuring point to the top of
t he roof and not to the underside of the structure, which is
what you're pointing out.

MR, LEGRANT: Conmm ssioner, you're correct. The
height limtationis fromthe BHW to the roof, which is the
di mension that | believe Ms. Lord-Sorensen nentioned is the
34' 4" from the neasuring point, BHW, at the mddle of the
front of the building to the roof |evel.

COWMM SSI ONER MAY: Whi ch slide nunber are you
| ooki ng at there?

MS. LORD- SORENSEN: This is Slide 15 of 15.

COMM SSI ONER MAY: I f you zoomin on that, you can
see that the 34 feet 4 inches is tagged to the m ddl e of the
structure. That's one of the other points that the DeG aves
made. |'mnot sure -- you're saying that it should be to the
top of the roof, correct?

MR, LEGRANT: Yes.

COWMWM SSI ONER MAY:  Woul d the top of the roof be
the top of what we see in section there? |1'm not talking
about the dorner portion, but wouldn't it be to the peak of
t hat peaked roof ?

VI CE CHAI RPERSON HART: Conmm ssi oner May, | had

t he same question on this because it was -- they' ve neasured
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-- throughout this, they' ve neasured it to different points.
Early on -- | had to do a little matrix to figure this out.

In the original permt, the one from Novenber, it was 39'4

1/ 8" because it nmeasured to -- actually, | think it was the
dornmer that they were | ooking at, which is kind of -- which
Is fine. It was actually -- yes, | think it was actually --
| can't drawon this really well. I'mnot going to try that.

Then on the first revision, it was also 39'4", not until the
second revision do we get to the 34'4", which is what you see

here. But in this one, it's kind of Iike the mddle of the

rafter. | was trying to figure out why it's in the mddle
of the rafter. Wiy not in the top of the rafter? | don't
know.

It just seened -- then | started trying to think
of is it because -- is there sonething -- is this a flat

roof, or it should be neasured to the m ddle of the pitched
r oof ? Because | know we wuse that, as well, during
nmeasurenents for this, as well.

Then | started trying to figure out -- |'m not
exactly sure what that neasurenent is supposed to be. I
think part of it is because it's just a little sloppy. It
really should be very clear that it is to the top rafter that
they're | ooking at, as opposed to sone other point that is
very unclear. |I'Il let DCRA respond to that.

MR, LEGRANT: If | may, right, at the very front
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of the building, to the right, you'll see the dorner aspect.
Arguably --

CHAI RPERSON HI LL: M. LeGant, can you use the
little machine there that you can point -- you can't?

VI CE CHAI RPERSON HART: He's not -- you're saying
this. That's the dorner.

MR, LEGRANT: Yes, that's the dorner

CHAI RPERSON HI LL: You can use the cursor.

MR, LEGRANT: Yes, the cursor that is being
circled by Ms. Lord-Sorensen. One could argue that is over
35 feet. That's the pre-existing condition. But if you | ook
at what's being proposed in the gray, that is the addition,
any addition has to be within the 35-foot height limt.

If they wanted to take that dormer level, let's
say, that was arguably over 35 feet and extend that in a
hori zontal plane, that woul d not be perm ssible. But if you
build an addition that's conpliant within the 35-foot plane,
and then -- which is noted.

There's a note here top of joist in subfloor.
That's how it's called out to the 34 foot inch dinension.
It was ny office's assessnent that the addition is | ess than
35 feet. It's conpliant with the height limtations that are
subject to this zone.

VI CE CHAI RPERSON HART: Because it doesn't

actually go to the -- this Iine is not really that straight
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of aline that connects to the top of here. |s that just an
error in the drawings, or is that okay with you? [It's not
a huge change that vyou're talking about, but it is a
difference, so that it makes it a little bit -- the problem
that you run into is when there are small errors, then there
may be other errors, so it makes you start thinking that
there are -- looking for other things. |I'mjust -- it just
makes it a little harder to get huh, | wonder what this
actual neasurenent is?

MR LEGRANT: Yes, because of the note, again, top
of joist in subfloor is keyed to the dinension, that's what
| think -- my office will rely on that as the representation
that this is the |l evel at which the roof is at, and t hen t hat
the addition -- the rearward addition will be built at.

| think the note is significant in that regard as
to yes, howthat intersects with the -- on the drawing, [|'l
have to leave it to the property owner and his architect.
don't knowif his architect is here today to respond, but the
representation to nmy office is that the height is neasured
fromthe BHVW to the top of the joist in the subfloor is that
di mensi on.

MEMBER JOHN: M. LeGant, was this notation on
the original permt?

MR, LEGRANT: W will pull that up and take a

| ook.
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CHAI RPERSON HI LL: Ckay, M. DeGrave, you had a

-- let'"s get through this whole thing, | guess, maybe, first,
and then ask questions.

MS. LORD- SORENSEN: If you | ook at Slide 13, on
the left-hand side, you'll see the original permt, the Pl an
A008. You'll see that the height marked here is 39'4 1/8",
and it goes all the way to the top, well above this addition.
This is the original plan.

CHAI RPERSON HI LL: Right, as we're |ooking at
that, that's over 35 feet, and you're neasuring it fromthat
one stair, fromthe mddle of the step?

VI CE CHAI RPERSON HART: Again, it just gets to
this -- when you have drawings that are just a little off,
it starts to nake you wonder about what else is wong.

CHAI RPERSON HI LL: Just so |I'm clear again, and
I"'mgoing to DCRA with this, they have a permt that is --
there's a pernit already for themto build this now, neaning
they don't have to cone -- according to DCRA, this is not
over 35 feet, and, therefore, there is a permt for themto
build this this way.

So there's no need for -- there's nothing -- if
this were actually over the 35 feet, they would have had to
come to us for a special exception. But what |'m saying
mght -- ny clarifying question is that they have a permt

right nowto build this, correct?
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M5. LORD- SORENSEN: As of right now, the permt

that they have is this permit that |'ve just pulled up, which
is Slide 14. Here are the dinensions, which are the same
di mensi ons on the pendi ng pl ans.

CHAI RPERSON HI LL: Right. The neasurenent that
you're taking, again, to get the 34'4", that is to the roof
-- not the roof -- the ceiling of the addition, correct?

M5. LORD- SORENSEN: According to the plans, yes.

CHAI RPERSON HI LL: Meaning that triangle thereis
a pre-existing condition right now They're just expanding
back fromthat roof line. M. LeGant -- because we've had
a long story with this BHW stuff. |If you think there's an
i ssue here, please let us know. You're stating that you're
nmeasuring it from that point because they're building the
addi ti on back farther fromthat point; therefore, you' re not
measuring to the top of the roof.

MR, LEGRANT: Let nme clarify. The BHW is a point
on the ground in which you start the neasurenent vertically.
The depiction of the BHWP, buil ding hei ght neasuring point,
whi ch, arguably, in the original permt and the second
permt, there was a |l ack of clarity, so we insisted that the
property owner and his architect clarify and specify very
clearly the BHWP.

The inmage is comng up now, the third revised

under review permt shows the placenent of that point, BHWP,
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both in elevation, and then in plan. W've been | ooking at
plan. Here's, now, we're pulling up the elevation. W've
hi ghl i ghted, in yellow, the placenent of that. Once that's
fi xed, then you go up and, of course, the -- you depict the
height of the, in this case, this existing building. You
| ook at what's proposed, the addition to the rear. That
height is 34 foot 4 inches. You put it against the test of
the height limt that's applicable to the district, 35 feet,
toseeif it conplies. | don't knowif that explanation was
hel pful .

CHAI RPERSON HI LL: kay. Does the Board have
conti nued questions on the neasurenent? W' re now di scussi ng
what the Appellant was bringing up. |'m-- anyway, does the
Board have any nore questions for the zoning adm nistrator
with regard to this issue of the BHW?

VMEMBER JOHN: | have a question about the
t hree- f oot overhang because that's been com ng up. | believe
that was the only difference between the first permt and t he
second revised permit. Aml correct inthat? The permt and
the first revised permt.

M5. LORD SORENSEN:. Yes, (Sinultaneous Speaking)
t hat correction.

MEMBER JOHN: Could you explain -- | know we're
getting into the nmeat of the appeal, but |'mjust confused

about that.
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MR, DEGRAVE: If | my, there was another

difference. The first --
MS. LORD- SORENSEN: Board Menber John, as you

mentioned, originally, the plans were approved, and then we

noticed that there was an overhang. |'mtrying to pull that
up. They made the correction -- if you look at Slide 7 of
15, on the left, you'll note the original permt. Thi s

measurenent right here reads 8 feet 11 inches. Then they
were supposed to adjust and nmake the correction for the
overhang. Wen you | ook at the first revised permt, to the
right, the new neasurenent is noted as 6 feet 2 11/16 i nches.

Then what happened is we noted for the Board | ast
week, when they got their second revised permt, the error
ret ur ned. | nstead of the six-foot neasurenent, it was
reading 8 feet 11 inches. However, the property owner has
since made the correction. On the pending plans, it reads
6 feet 3 inches. They' ve nade the correction. That' s,
again, Slide 9 of 15.

VI CE CHAI RPERSON HART: You can see t he over hang,
actually, in Slide 13, in section. It's alittle easier to
-- that's actually -- the original is on the left.

M5. LORD- SORENSEN: That's correct.

VI CE CHAI RPERSON HART: And that overhang, which
is here, is actually nuch easier to see than the rest. There

was sone discrepancy in that rear addition in the original
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and the first revision, but the third revision -- sorry, the
second and third revisions actually have it -- it seens |ike
they got it correct.

|"mserious; | had todo amtrixtotry to figure
out when this stuff was changed because it was very difficult
totry tofigure out. Part of it is because the drawi ngs are
I nconsi stent within their own draw ng set, so then it becones
did that change then, or did that change in the next set?
It was helpful to do this to figure out when these actual
changes were nmade. | think that the Applicant, sorry
Appel | ant brought up an issue about the basenent. | guess
there are footings that are down there. There's a plan that
actually has it as six feet -- that rear addition is 6 feet
3 inches here. There's another plan that says that it was
6. 25 feet.

| really those are actually the same neasurenent,
but this actually has -- where these footers are, this
changes to 6 feet 2 inches, even though it had a different

measur enent that was an inch |onger in other draw ngs. All

of this -- these changes make it very difficult to understand
where the -- what is being proposed under which revision.
Since there's so many of these revisions, like |

said, it starts to nake you wonder how accurate all of the
drawi ngs are consistently with each other internally. I

think 1've understood this. | understand about the buil ding
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hei ght measuring poi nt aspect of this now because that still
wasn't -- there's another aspect of this because it's -- the
building is not actually 34 feet.

It's just that the addition is 34 feet, 34'4".
That was just a little unclear because it seened |ike you
wer e tal ki ng about the building being that high. Inreality,
It is not that. It is actually taller than that, but you're
not expandi ng anything to the top. You're expanding it to
the back, which is how you got the rationale for that.
That's it.

CHAlI RPERSON HI LL: Al right. M. DeG aves,
there's been a bunch of stuff that's been kind of thrown
around here now. And, again, what we ended up getting into
was nore of the neat of the appeal, in terns of what you all
have put forward. | don't know where we're -- we're just
havi ng ki nd of an open di scussion, as you can see. Do you
have any questions about any of the comrents that DCRA has
just nmade -- any questions for the testinony that DCRA j ust
made?

MR, DEGRAVE: | do have questions, as well.
Exhibit 5 and 7 indicate the height of floors one and two at
10-foot, seven, while the newer plans changed this to 10-
foot, 5 inches, with no explanation. W could see this on
DCRA' s Power Point, right there, but they cut off the height

fromthe original AO008.
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CHAI RPERSON HI LL: I'mjust trying to understand.

What was your question, again?

MR. DEGRAVE: Wy are the heights changed from--

CHAI RPERSON HI LL: Wi ch hei ghts?

MR, DEGRAVE: | have ny exhibits here. 1t would
be seen on the exhibits up there, but it's cut off. The
hei ghts of floors one and two are indicated at 10-7 in
Exhibits 5 and 7 of the original plans, while the newer plans
changed this to 10-foot, 5. Wy --

CHAI RPERSON HI LL: Ms. Lord- Sorensen, do you have
an answer for that?

M5. LORD- SORENSEN: |'msorry, all on Plan A0008?
Whi ch plan are you --

MR, DEGRAVE: Correct. |If you go to the original
one, which is in the slideshow or PowerPoint, but the
di mrensions are cut off all the way to the left, if that is
the original one. The floor heights aren't indicated because
they're cut off. That viewis avail able el sewhere. You can
use nmy Exhibit 5 or 7.

M5. LORD- SORENSEN: | just pulled up the original
pl an for A0008.

MR. DEGRAVE: Ckay, floors one and tw are
i ndi cated at 10-foot, 7. Top floor is indicated at 10 feet
on this one, but there's a 9-foot neasurenent to ceiling for

the top fl oor. The Applicant intends to put on R49 in a
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standard nmet hod, plus the slope of the roof takes it near to
10- 6.

And this neasurenent to top joist in subfloor is
meani ngl ess in RF-1. You need to neasure to the highest
poi nt of the flat roof, including the slope. It appears that
there's additional slope, as well, there, on the existing
structure, which is taking it up another 2 to 3 inches.

VI CE CHAI RPERSON HART: You're basically saying
that the building is -- you're saying the building is too
tall, but this is an existing building, and they're not
adding on -- you're not -- the building -- for what they're
| ooking at -- | shouldn't be answering DCRA. [|'ll |let DCRA
| et you know what they're looking at. M understanding is
that they're looking at the extent of the -- what is being
proposed is at a certain height. So that building, the part
that they're expanding onto is to the rear.

| f they were | ooki ng to expand up, then they woul d
have to deal with the building height neasuring point of 35
feet. Anything above that would be a zoning matter. But
they're saying underneath that, there isn't a particular
i ssue, even though the building is taller than that. The
aspect that is expanding is not taller than that.

MR. DEGRAVE: It only appears that way because
they're measuring to the top of joist and subfloor, instead

of -- you've got to build the roof with the slope, with al
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the insulation init. It's about a foot and a half taller
than the 9-foot interior dinmension of the third floor. The
third floor height isn't indicated anywhere on the pl ans.

COW SSI ONER  MAY: How tall do you think the
bui l ding is?

MR. DEGRAVE: Using the proper measurenent point,
it's alnost 40 feet. Using the Applicant's neasuring point,
it's between 35 feet, six inches, and 36 feet.

COW SSI ONER  MAY: That's based on the
measurenents in this draw ng?

MR, DEGRAVE: Well, there's no neasurenment given
for the top floor. Sonebody has to build it. It has to
start out with a nine-foot --

COMM SSI ONER MAY:  There is an existing -- there
is an existing top floor, and they' re extending that.

MR. DEGRAVE: The extension needs to be neasured
to determ ne whether or not it's --

( Si mul t aneous speaki ng.)

COW SSI ONER MAY:  The extent of the extension is
that 10 feet, right?

MR. DEGRAVE: Right, but how tall is it? W've
got a nine-foot --

COMM SSI ONER  MAY: Right but that's what |'m
asking you, is howtall is that, at that point?

MR, DEGRAVE: It's about 10-1/2 feet.
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COW SSI ONER MAY: Above the floor of the | ower

| evel .

MR. DEGRAVE: Yes, because you've got a 9-foot
ceiling. You ve got to put R49 and a sl ope.

COW SSI ONER  MAY: You're saying it's -- |I'm
sorry, how -- 10-6.

MR. DEGRAVE: About -- we can build it together.

You start out with a 2 by 10 at 9-1/4, you throw on your

ceiling.

COW SSI ONER MAY: | know how to build.

MR DEGRAVE: It's tedious.

COMM SSI ONER MAY: | understand that. |'masking
what you think it is. | just needed the sunmary |l evel is 10-
6.

MR, DEGRAVE: | sh.

COWMM SSI ONER MAY: Right. Then that's to the top
floor. The nmeasurenents that you're citing in the back, 10-
7, 10-7, plus a floor thickness -- no, plus about a foot,
right, because the 10-7 string and the 10-0 -- no, that's
actually the sanme one.

MR. DEGRAVE: Just add about 4 feet fromwherever
the cell ar/basenent thing is and just add up the math.

COWM SSI ONER MAY: It's 3 feet, 1, is what they
sai d.

MR, DEGRAVE: There's a 3-foot 7-1/2 indication
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on a plan. [t'll take ne sone tine to find it, but [|'lI
| ook.

COW SSI ONER MAY:  That's all right.

MR, DEGRAVE: But this also ignores the building
hei ght neasuring point. Under Zoning Case 1718, there's
I nstructions on how to handle an area way and how to get to
the buil ding height neasuring point, on Page 40 and 41 of
Exhibit 15. And it tells us we need to go to the bottom of
the area way, no matter where the mdpoint hits it. So you
don't have to sort out the mdpoint or the building height
measuri ng point.

COMM SSI ONER MAY: That's conditioned on how big
the area way is.

MR. DEGRAVE: Correct, and the area way goes over
5 feet. Five-foot, 7 is indicated on the plans. Once it
goes over 5-foot, 7, anywhere on the facade --

COW SSI ONER MAY: O width.

MR, DEGRAVE: It's nuch easier to explainthe area
way than it is to build the addition inch by inch, when it
only is going over by, like, 6 inches-ish.

COMM SSI ONER MAY: The thing that | struggle with
is that | understand the circunstance of the front of this
house. And the intention there was to not have a very |l arge
deep area way, as opposed to one that's under your front

stoop. Right? The extent of the area way is shown in the
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outline there, give or take a few inches. [t's not even
di nensioned, so it doesn't really nmatter.

The poi nt of the Zoni ng Regul ati ons was to prevent
scoopi ng out the entirety of the front house, the front of
a building, and then still trying to neasure fromwhere the
grade is beyond that, which is sonething that happens from
time to tine.

It's not intended to cause the building height to
be neasured from the bottom of an area way like this. I
don't know what it -- how the words conpare to this actual
circunstance, but that's not the intention, because the
percei ved height is the height fromthat grade, as opposed
to -- we don't perceive how deep the area way is. Anyway,
"Il look nore carefully at what the words say. And you
nmeasured it at 5-77?

MR, DEGRAVE: The Applicant neasured it at 5-7.

COW SSI ONER MAY:  VWhere is that shown in the --
is that shown in the plans here that we have?

MR, DEGRAVE: It is. It mght take ne sone tine
to find it.

COMM SSI ONER MAY:  It's okay. Yes or no's fine
for now W'Il findit. And that's the dinmension -- which
di nension is that?

MR. DEGRAVE: The deepest dinension of the area

way .
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COW SSI ONER  MAY: So you're including the

st ai rway.

MR. DEGRAVE: No, it's about 6-foot, 2 if you
include to the face of the riser.

COW SSI ONER  MVAY: Six-two to the face of the
riser.

MR. DEGRAVE: The Zoni ng Adm ni strator, | believe,
determ ned the 5-7 neasurenent.

COW SSI ONER MAY: Al right, thank you.

CHAI RPERSON HI LL: Ckay, it seened as though --
wel |, does the Board have any questions for DCRA?

MEMBER JCHN: Yes, can we g¢go back to that
sectional again and pl ease explain what is existing, interns
of the height of the building, and where the addition is.
Thi s whol e di scussion has confused nme thoroughly, in terns
of what the Applicant is actually doing. It seens to ne
there's a pre-existing height.

There's an existing height here, right? And the
owner is adding onto this. |If you could just explain that.

MR, LEGRANT: Board Menber John, yes --

CHAI RPERSON HI LL: M. LeGrant, if you could al so
poi nt out as to why -- again, the building height measuring
poi nt, which we've gone t hrough several tinmes before, but if
you can explain why you're taking it from the point that

you're taking it from as opposed to the area way.
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MR. LEGRANT: Yes. W'I| take the cursor down to

the BHW. So it's ny interpretation of the Regul ati ons that
the BHW is fixed at the mddle of the front of the buil ding,
where the front wall neets the grade. Now, there is an area
way here. That point, which in a nonent, we'll pull up the
front elevation to illustrate, the BHVP does not | and within
the area way. W're getting the drawing up. So the area way
Is not a factor, and we've highlighted -- if you circle right
at the BHW. You can see the BHW is to the left of the area
way .

CHAI RPERSON HI LL: Wiy isn't that taken, again,
fromthe area way? |'msorry.

MR, LEGRANT: Because the definition of BHW, is
BHW is |ocated the mddle fromthe building. Regulations
further state if there is an area way that is at that point,
in that vertical plane -- | don't think the code uses those
words -- and if said area way was greater than 5 feet in
depth fromthe face of the building, you no |longer use the
grade that's surrounding said area way, but you go down to
t he bottom

CHAI RPERSON HI LL: Got it, okay, thank you.

MR. LEGRANT: It's nmy view that it's just
i nappl icable here. The area way is inapplicable.

CHAI RPERSON HI LL: Because it's not in the center

of the building.
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MR, LEGRANT: Correct. Then, going back to the

other drawing, as | testified earlier, you have the --

CHAIRPERSON HILL: I'msorry. And if it were in
the center of the building, it's still not beyond five feet
deep.

MR, LEGRANT: Well, the area way varies in depth
fromthe face of the building. And | believe the overal
area way is -- we'll bring that up, as well.

So you can see, at the cellar level, at the top
right-hand corner, is said area way. There's different
di mrensions. There's one di nmension of 5-foot, 7 right there,
fromthe corner of the building, comng out to the retaining
wall. Then in line with the steps is a further distance.
Then as you get down to the edge of the area way, at the
bottom 2 feet and a few inches. Al though this area way
varies in depth, it's not relevant to the BHW, as |
testified earlier.

CHAI RPERSON HI LL: Ckay, please continue. Thank
you.

MR. LEGRANT: Now |I'Il go back to the section.
W have a starting point of BHW. W have the 34-foot, 4
inch to the top of the joists of the subfloor, which I have
accepted as the depiction of the existing roof |level of this
building, in terns of the addition. There are portions of

this buildingthat, inearlier permt applications, indicated
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39 feet. Crcle that area there. Right here.

That height in excess of the 35 feet cannot be
extended in a horizontal plane, as Chairman Hi |l noted
earlier, wthout comng before this Board to get specia
exceptionrelief. So the only addition here is the gray area
to the rear. It nmust be within the 35-foot height limt.
The Applicant has represented it's at that roof |evel of 34
feet, 4 inches and is therefore conpliant. Board Menber
John, | don't know if that explanation reaches to what you
were | ooking for.

MEMBER JOHN: Thank you. That's hel pful.

CHAI RPERSON HI LL: COkay. Does anybody have any
nore questions of DCRA? kay.

MR. DEGRAVE: | would like to read i n Pages 40 and
41 of DCRA' s Power Poi nt, which address howit doesn't matter
where the buil ding height nmeasuring point is in the case of
an area way, Wwhere it exceeds over 5 feet in any dinension
or any part of the facade, rather.

CHAI RPERSON HI LL: M. DeGrave, |I'msorry, you'd
like to read in, you said?

MR, DEGRAVE: |'mnot sure of the term It just
expl ai ns how DCRA' s Power Poi nt says to address the situation.

CHAI RPERSON HI LL: I'msorry, I'mjust trying to
understand. Wat's the exhibit you're referring to, again?

MR. DEGRAVE: Zoning Case 1718.
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CHAlI RPERSON HI LL: Is that sonewhere --

MR DEGRAVE: It's public record. You go to --
CHAI RPERSON HI LL: All right. So there's a bunch

of things that are happening here, and | just want to nake

sure that you have your opportunity to get everything -- I'm
just trying to make this as thorough as possible. Again, |I'm
still, and will be, discussing the tineliness of this. W've

gone way past the tineliness. W've talked about all the
bui | di ng hei ght neasuring point stuff, actually, as if we
were actually going through the appeal. And so you've seen
all the questions that we've asked of DCRA. | do believe
you' ve had an opportunity to give your testinmony. What |'m
now just going to finally nmaybe make sure that | understand
with DCRA, in ternms of, actually, the nmerits of the case,
just so | understand what's going on, this slide that you
have up, Ms. Sorensen, if you can just raise it alittle bit
so | can see a little bit nore of the BHWP.

This is to the property owner, | suppose. This
is the way the existing facade is, correct?

MR, GQUZSE: Correct.

CHAI RPERSON HI LL: Meaning that roof -- and this
is just where | just want to understand -- and this is even
-- 1 don't know if, M. LeGant, you wanted to -- if that
roof were torn down and repl aced again, would you then have

to take that as the new buil di ng hei ght neasuring point?
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MR, LEGRANT: Let ne understand your question.

CHAI RPERSON HILL: |If the peaked roof were torn
down, renoved, and it was replaced exactly wth what was
there, would that, then, now be the new building height
measuring point, the new top?

MR. LEGRANT: Short answer is no.

CHAl RPERSON HI LL: Ckay, that's fine. | just want

to know, because | just want to understand this. So this is

what you have -- this is what is there, just so | understand
howthis all is, again, if we get to the nerits of the case.
The buil di ng hei ght measuring point -- and | understand how

you got to the buil ding hei ght neasuring poi nt, which is what

you are putting before us. By the way, the drawi ngs were a

mMess.

No of fense to whoever drew the draw ngs, but the
one step -- | understand why the Applicant is |like we don't
know where anything is. But this is what | just want to

under stand now. The 34-4 is from the building height
measuring point to the existing ceiling. The reason why you
-- I"msorry, the existing -- yes, the existing ceiling of
that top floor

And t he reason why you're getting that continuing
to be the top, is because you're just building back farther,
and that's why that is now the top and not -- you're not

nmeasuring to the angled roof because that's already a
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pre-existing condition. That's already there.

MR LEGRANT: Just toclarify, it's not tothe top
of the ceiling, it's to the top of the joists and subfl oor,
which | interpreted as the roof slab because there is the
t hickness that is, | believe, indicated -- the 33 feet, 7
i nches is the top, the ceiling.

CHAI RPERSON HI LL: Okay, | got you. Thank you for
the clarification. Top of the joists and subfloor, that's
al so what | neant. That is just what's getting added on to
in the back.

MR. LEGRANT: That's correct.

CHAI RPERSON HI LL: Does the Board have any
guestions on -- does the Board have any questions for anyone?
Then I'd like to discuss the tineliness i ssue. Ckay. Before
we get to the tineliness issue --- go ahead.

COW SSI ONER  MAY: I'm sorry, | do have a
guesti on.

CHAI RPERSON HI LL: Sure, go on.

COWMM SSI ONER MAY: I['"'m sorry. As | understand
DCRA, your testinony, there was a permt that was in place
from Novenber 14th until Decenber 11th or sonething |ike
that. No, sonetine in Decenber, right?

MS. LORD- SORENSEN: The permt was issued, and
then we posted a stop work order in Decenber.

COWM SS|I ONER MAY: Ils that considered -- let's
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t hi nk about the 60-day cl ock. It starts in Novenber, and

then it ends in Decenber when the stop work order is issued,
or does it continue in force, even though there's a stop
wor k?

M5. LORD- SORENSEN:. DCRA woul d argue that 60-day
clock did not stop, that it continued once the permt was
I ssued, because the stop work order -- it doesn't
automatically revoke the permt or anything like that. The
permt holder still has the opportunity to cone into
conpliance, and that's exactly what the property -- submtted
revi sed pl ans.

COMM SSI ONER MAY:  So why are you not argui ng t hat
the -- typically, in cases like this, we get a strong
argunent from DCRA that the application or the appeal is not
tinmely. We don't have that in this case.

M5. LORD- SORENSEN: The circunstances have
changed. The last tine we were here, | did not have the
entire tineline. The DeG aves had made the representation
that they didn't know. They saw the stop work order posted,
and they didn't see any work bei ng done, so they t hought that
everything had stopped until they observed, | guess, the
March -- until they becane aware of the March 2019 permt,
and hence they filed their appeal.

But in light of the information, the fact that

they were aware of the construction since February/ March of
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2018, they submtted technical objections about the sane
| ssues as pending before this Board today, and they knew
about the Novenber 2018 permt, and they were al so aware of
the stop work order, they had anpl e opportunities to actually
file a tinely appeal. So this Board should actually find
that their appeal is untinely.

COW SSI ONER  MAY: You do understand why they
m ght be confused about this, given that they don't deal in
appeals all the tine, and the fact that it was -- they had
rai sed these issues, and they thought that DCRA was acting

to address them including the stop work order. So they

woul dn't necessarily know, until it was resol ved, whether,
in fact, there was an issue with the stop work order -- that
they still have issues that are worthy of an appeal. In

ot her words, they don't know if they really need to appeal
until after the dust settles and your re-exanm nation as a
result of the stop work.

M5. LORD SORENSEN: | guess one coul d make t hat
argunent, but it's a hard argunment to swallow, in light of
the fact that -- assuming that everything was done in
accordance with the Regulations, they should have been
provided with a conplete set of plans, and they shoul d have
followed and been diligent and make sure that they were
observi ng what was goi ng on next door, because they are the

next - door nei ghbor, and filed any sort of tinely appeal once
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t hey saw that any sort of construction was goi ng on. Because
It's ny under standi ng that they observed construction at sone
poi nt before the stop work order was posted.
MR,  DEGRAVE: Definitely not the case. No
construction began until July of this year, maybe.
COW SSI ONER MAY:  Ckay, thank you, both.

CHAI RPERSON HI LL: This is what | propose, |

guess. | can go ahead and let -- again, what | amtalking
with ny coll eagues here is that we basically heard, | think,
the -- | think we've basically heard the appeal. Ckay?
However, | don't know if the appeal is tinely or not. So

what |'d like to do is give the DCRA an opportunity to
provi de a conclusion, as well as the Appellant, and then |
beli eve we should deliberate as to whether or not we think
it's tinely, and then if we did think it's tinely, | think
we have enough information to deliberate as to whether or not
we think this appeal isinerror. But |I'mgoing to give DCRA
an opportunity to conclude. Ms. Sorensen, you can have a few
m nutes there to do so.

MS. LORD- SORENSEN: Okay, so as stated earlier,
the Board should find that the Appellant's appeal wasn't
tinely fil ed because they have had adequat e noti ce about the
proposed construction. As stated earlier, the DeG aves were
provided with notice of the proposed construction back in

early 2018. They even provi ded technical objections.
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The Board should have a copy, of course, their
techni cal objections, because that was put -- nade part of
DCRA' s notion to suppl enent the record, where they went into
detail and they tal ked about the buil di ng hei ght neasurenent
poi nt, the distance of the proposed construction fromtheir
chi mey and vent, the |ot occupancy. Pretty nuch, they go
into detail. Then subsequent to that, to the technical

obj ections that they submtted, the Novenber 2018 permt was

I ssued. |It's ny understanding that the DeG aves, along with
their neighbor -- | think his nane is Levesque (phonetic) or
something like that. | may be butchering his nane -- they

were in constant communication with the Agency about the
proposed construction. Now, whether or not they were
confused when the stop work order was issued, that's a
possibility.

However, the regulations are clear that once --
that you have 60 days to file an appeal from the first
writing. And since they were aware that this proposed
construction was about to occur, given that they had the
pl ans, then they should have taken the necessary steps to
preserve their rights and file a tinely appeal before this
Boar d.

Wth that being said, if this Board deci des that
t here was sonme sort of confusion on the parts of the DeG aves

and the first witing is really fromthe March 2019 first
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revised permt, again, | find that the -- | find that nost
of their argunents are either noot, at this point, or should
be dism ssed as untinely, as well.

Wth respect to the roof deck, as the Board has
seen fromthe plans, the roof deck has since been renoved.
Wth respect to the building height neasurenent point, you
heard testinony fromthe Zoning Adm nistrator as to how the
bui | di ng hei ght nmeasurenent point was cal cul ated and how t he
proposed construction actually satisfies the height
requi renment for this particular zone. Al  the other
argunents that are raised by the Appellants are npot, in
| i ght of the plans presented before the Board.

CHAI RPERSON HI LL: Ckay, thank you. M. DeG ave?

M5. DEGRAVE: |'mgoing to chinme in here, instead.

CHAl RPERSON HI LL:  Sure.

M5. DEGRAVE: It's just our belief that that
Decenber permt was effectively revoked. W had no way --
with the stop work order issuance. W had no way of know ng
that the stop work order was lifted. It was indicated today
t hat DCRA usually sends an enmil, but they didn't send it to
us to let us know that stop work order had been lifted. And
when a new permt nunber under the revised Permit 1 came up,
that was the one that we were appealing.

W figured that it was effectively revoked, as

there was a new permt nunber. Al'l of the points in our
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appeal, as of that new permt nunber, the first revised or
the second permt, however you want to look at it, are not
noot because we're still argui ng about the BHW. She's right
about the other points. The roof deck is gone, and the
overhang is gone. Those were two of the major points, but
there's still the BHW.

MR, DEGRAVE: | have sonething to add here. DCRA
had all but admtted that the plans were issued in error, the
roof deck renoval, the only question is how many errors. At
this point, can we just get a refund? They' ve al ready
adm tted they nade an error.

CHAI RPERSON HI LL: A refund of what?

MR, DEGRAVE: Qur appeal fee.

CHAI RPERSON HI LL: M. DeGrave, |'m just giving
your conclusion. |s that your concl usion?

MR. DEGRAVE: | think ny wife handled the other
part.

CHAI RPERSON HI LL: Al right, great. GCkay. Oh,
yes, the property owner also gets to give -- the property
owner, | guess what |I'mtrying to figure out now-- normally,
the way that | go through with the -- does the property owner
get the last conclusion? Anyway, you can give a concl usion,
Sir.

MR QUZSE: | just want to say with 25 years of

| aw enforcenent, ignorance of the law is never a defense.
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Thank you.

CHAI RPERSON HI LL: Okay. That's your concl usion.
Ckay. |"'m going to close the hearing, right? Then let's
tal k about whether or not we think this is tinely, and/or
whet her or not we want to go through the nerits of the
appeal. | continue to think this isn't tinely. | continue
to think that even though | understands why the DeG aves
would think that permt is gone, as even just nentioned at
the very end -- | think this permt was issued on 11/9/2018.
We've had this issue before, in terns of the 60 days and
whether or not it's within the first witing. And that was
the first witing.

| don't knowif there's sonme other way to go back
and | ook at this, so that people are a little bit nore clear
as to if a permt has now been revoked, or there's a new
permt. | don't think there was any substantial changes from
the original design to what is before us fromthe 11/9/2018
permt. | just think it's untinely.

Now, | will go ahead and speak to the building
hei ght neasuring point issue, which | guess there was nore
clarity -- I'"'mjust going to speak to this, and then we can
see where everybody else is. | don't think the ZA erred.
| don't think that it was necessarily -- we've had a | ot of
di scussi on about buil ding height nmeasuring point. | think

that the drawi ngs were not hel pful.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ W N P

N DN N N N DN P P P PR,
oo A W N b O © 00O N O 00 W N P+ O©O

120

| think that | conpletely understand why the
nei ghbors were confused. However, this is a building that
Is already existing the way it's existing. | understand how
t he Zoni ng Adm ni strator got to the buil di ng hei ght neasuri ng
poi nt because it's the back of that floor that is being
extended. They're not extending -- if, again, as we spoke
to, they had gone up to the top of that pre-existing
condition, the roof, the triangular roof, and then built
backwards, that would then be above the 35 feet, which then
woul d have brought them back to us here as a -- sorry, as a
Board of Zoning Adjustnent issue, in ternms of a special
excepti on.

I'"'m kind of speaking to all that, just so the
Appel l ant knows where | was even on the appeal issue.
However, | still think that it's untinely, and | think that
it's something that we haven't, in the past, been able to
remove lightly, in terns of the 60 days for the appeal. So

"1l let anyone el se go next.

VI CE CHAI RPERSON HART: | would be in agreenent
with you, in terns of the tineliness issue. | understand
that -- | understand that the permt was issued in Novenber

of 2018 and there have been revisions since then. W have
been fairly consistent with the first witing. That first
witing is that building permt, that initial building

permt. DCRA, they always put a new nunber on the permt as
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they nove forward with revisions.

| understand that everybody doesn't knowt hat, but
| do understand that we have an original building permt that
Is from Novenber that we have to -- we can't just ignore.
It seens as though, through this process, there has been a
| ot of changes to the draw ngs, our official draw ngs for the
proj ect. And that's unfortunate that there were so nmany
I nconsi stencies internally with the drawi ng set. This is
exactly sonme of the problens that you run into, is what are
the drawi ngs actually telling ne when they don't seemto add
up, when different aspects seemto neasure higher or not as
hi gh? O, the floor nunbers don't add up. Thi s
i nconsi stency has led to a |ot of confusion in this case.

That's really unfortunate because | think that in
many ways, the revision that we're under now, the third
revi sion, has brought us to a point that we understand that
there isn't a roof deck anynore. The building owner, M.
GQuzse, and his famly have decided to not nove forward with

that. There is no roof deck access door anynore.

The rear addition issue has been -- the rear
addition of the third floor has been -- that's understood.
That said 10 feet. The second floor rear addition that
seened a little bit strange, it had different nunbers

associated with it, but that's nowclear that it is 6 feet,

3 inches. There is, no nore, a roof overhang on the back,
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on the first and second floor -- | guess on the second fl oor.
| understand what the Zoning Adm nistrator is
saying, in terns of the building height neasuring point. |

think that that clarification today has been hel pful and that

this is not intended to go above where that is. | kind of
get back to the tineliness issue. | think that it was
untinely filed. | don't know. | think that's where we have

to kind of draw the line for the case.

MEMBER JOHN: M. Chair, | agree that the appeal
was untinely filed. | also appreciate that the Appell ant
m ght have thought that the stop work order neant that the
permt was revoked, but the rules are fairly clear that even
though there's an adnmnistrative process that's being
pursued, then that still doesn't stop the 60-day tine limt
for filing an appeal after the first witing.

| think the first permt is still properly the
first witing because the changes in the subsequent permt,
the renoval of that third-floor, two-point-sonething-inch
over hang, was not a substantial enough change to create a new
witing. For that reason, | would think that the appeal is
untinmely.

| also think that, just to conplete the record,
| would dismss the appeal as to the building height
measuring point because, as everyone else has noted, the

buil ding exists as it is. There's no change to that portion
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t hat exceeds the 35-foot |imt.

All the honmeowner is doing is extending that
portion along the sane roofline at the top of the joist.
There is no increase in the height of the building that's
there now It would be different if the building was bei ng
raised fromthe front. And we see those applications a |ot,
where these go straight up or slightly back and you have a
new roof line. That's not what's happening here. They're
just basically going back several feet fromthe existing top
of the joist. As to the building height neasuring point,
which is really a very significant issue, | would say that
t he appeal was not sustained, and I'Il just associate nyself
with the other comments so far

COMM SSI ONER MAY: Just to be clear, we're real ly
just debating the tineliness question here, right? That's
all I"'mgoing to tal k about.

| disagree with nmy fellow board nenbers, and ny
rationale is this. | do not believe that the draw ngs, upon
whi ch the Novenber 2018 permt was based, were sufficiently
clear to denonstrate what was going to be built. It was
clearly riddled with errors, errors that seemto exist even
to this day with the set that has now been approved once
again. Many things changed.

The drawi ngs are just sloppy, in terns of where

t he di nensional |ines connect to. Those di nension |ines,
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when they show up like that, typically are automatically
di mensioned. |If you're drawing it 6 inches short of where
It should be, the conputer is going to put in a dinension
that says 6 inches short. So | still think there are
problens with these draw ngs.

| think that it is not reasonable for us to expect
that an outside party looking at this can reasonably
under stand exactly what's happening with this. It was only
in March where it got nailed down enough that the DeG aves
deci ded that they had to appeal the case. | understand that
it wasn't -- it doesn't have to do with the specifics of the
relief that was requested. It's | ess about the stop work
order. | understand how that contributes to the confusion.
But the only basis upon which we can really say that the
March permt is the one that counts is the fact that it was
a ness beforehand, and it finally got settled. That's why
| believe that this permt actually is filed tinely.

CHAI RPERSON HI LL: W're going to keep talking
t hen. So you think that this is filed tinely. And it's
| nportant because we can get -- if you all want to switch
we can then tal k about -- because we've heard the appeal.
And this is inportant for later, just in terns of tineliness,
because you think that there was enough of a change fromt hat
11/9 permt to the March permt, because you think it was

sl oppy? | just want to understand -- in terns of tineliness,
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because - -
COW SSI ONER MAY: That's the shorthand for it.
It's a | ousy set of draw ngs, it has nmany i nconsistencies in
It, they don't even know what they're looking at to
understand what is being permtted here, if it's being --
CHAI RPERSON HI LL: They, neaning a |ayman.
COW SSI ONER MAY: They, yes, the outside party.
CHAI RPERSON HI LL: They, neaning a |ayman.
COW SSI ONER MAY:  The Appellant, in this case.

| don't think that it could reasonably be understood exactly

what was happening with it. It was not clear until the
drawi ng changes were made. Even then, there's still -- it's
still not great, but at |east they understood enough to be

able to make the appeal .

CHAI RPERSON HI LL: I'mjust having the di scussion
to make sure | understand that it is -- thisis where -- I'm
not an architect, but tone, it seens that there wasn't a | ot
of architectural substantial changes. It's just that it was
messy. You didn't know, necessarily --

COWMWM SSI ONER MAY:  The inportant thing has to do
with the dinensions that were on it.

CHAI RPERSON HI LL: I n terns of the buil di ng hei ght
measuring point, in ternms of whether or not you think that
it would be --

COW SSI ONER MAY: That's the remaini ng basis of
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their appeal anyway, at this point, but yes, that's one of
the things where it's not -- it was not clear at that tine.
In fact, what was on the draw ngs seened, on its face, to be
I nconsi stent with the zoning regulations. | think that there

-- when that change was nmade to the way the buil ding hei ght

was neasured, that's when they realized oh, no, we still have
a disagreenent with that. | just don't -- | think it's too
messy. The whole thing is too nessy. It didn't get nailed

down until March

CHAI RPERSON HI LL: Okay. Wat do you all think?

MEMBER JOHN: | understand all of that, but the
regul ations don't say, if the drawi ngs are nessy, then it's
a substantial change. That's ny only issue. | know it was
confusing, and | know, as lay people, many of us don't
understand the regul ations, but the rules are pretty clear.
It's 60 days fromthe first witing. To nme, that's notice.
The fact that they're nessy doesn't nmean that there's a
substantial change. That's what the rul es say.

COWMM SSI ONER MAY:  Maybe | should clarify. Messy
is nmy shorthand for it. Okay? The problem | have with it
is that the drawings were inconplete and inconsistent.
Therefore, an outside party did not have a reasonabl e basis
to understand that. Therefore, it is not a valid first
witing. Sol think it was only in March that we had a valid

first witing of the permt, because it was based on
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reasonably accurate information that was presented in the
drawi ng set.

VI CE CHAI RPERSON HART: "Il just add -- and
again, | told you | had to do a matrix on this. | did it
because | needed to understand what the difference is from
the drawings that | could see, the ones that -- the draw ng
set that -- | do appreciate that, M. Lord-Sorensen. That
was very hel pful, because then | could track where sone of
this stuff was changi ng.

So bet ween Novenber 2018 and March 2019, the only
change was that there wasn't a 2 to 3-foot rear porch
overhang. Everything else was the sanme. They both had roof
decks. They both had the access door. They both had the
rear addition on the third floor. They both had the
second-fl oor roof, which was 8 feet, 11 inches.

They both had the sane buil di ng hei ght, and they
bot h had t he sane buil di ng hei ght neasuring point. All that
stuff was the same. There's only one change. The bi g change
was between March and OCctober of 2019, with the second
revision, in COctober, | think, 2nd of 2019, the second
revision is when you took off the roof deck. There was no
nore roof deck access door.

They took out the door. They put in a w ndow.
The second floor roof was actually set at 6-foot, 3 inches

consistently on the draw ngs. The same with that rear
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addition question. | think this is one of the questions that
you rai sed, Conm ssioner May, at the | ast point was there was
sone i nconsi stency. Then the buil di ng hei ght neasuri ng poi nt
went to the top of the roof and the building height was
changed to 34 feet, 4 inches. To nme, the big change was
actually the Cctober one, but |I still think that the changes
t hat happened were actually | ess.

So the bi ggest issue, to ne, was there were i ssues
to kind of -- and | agree with you -- | will whol eheartedly
agree with you about the draw ng set, but they did actually
i nclude that there was a 39-foot height in Novenber of 2018,
in which case that would be the nore egregious, oh, this is
an issue to kind of have to deal with. And so | understand
your point on it, that the drawi ngs were really not hel pful
because of their inaccuracies.

| just think that Novenber 2018 was t he poi nt that

we have to start looking at it and being able to say, this

is when that -- when the drawings were at their worst, in
some ways, to be able to say yes, | have a lot of issues with
this, to be able to then issue the appeal. | was not
pl anni ng on changi ng ny opinion on -- or, where | think I am
with the notion to dismss as untinely -- or, | guess, the
tinmeliness issue. | guess it wasn't a notion, per se.

CHAI RPERSON HI LL: Si nce we' re havi ng a di scussi on

here, again, | -- to use, again, the shorthand version
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what ever, nessy, inconsistencies with the drawings, |'m
still, now -- and | appreciate the discussion for both of
Comm ssioner My, as well as ny fellow Board nenbers,

I ncluding Ms. John, in that Ms. John has pointed out, again,
what the Regul ations state and how |, as a | ayperson, not an
architect, amhaving to kind of look at this. It kind of --
we are going to be here every week, and we get a different
Zoni ng conm ssi oner every week.

What | neant by this being -- that | was concerned
that it's a slippery slope, is that soneone could cone in and
say, again, this wasn't clear enough to ne that this is what
was being built, and therefore, the 60-day clock should be
ext ended. Then that gets into a point where okay, how
i nfornmed does that Appellant need to be to understand what's
going on as to whether or not that 60-day clock is actually
starting or not?

And so for ne, | would be unconfortable -- that
brings into an expertise that | don't have, which is, again,
are the drawi ngs as inaccurate as has been stated. Unless
anyone's opi ni on has changed, and, M. My, unless you have
anything else you' d like to add at the end --

COW SS|I ONER MAY: Yes, | would say | wouldn't
worry about the slippery slope. |"'m not arguing that
confusion about what's in the plans is a basis for it. It's

particular to this circunmstance and whether the argunent
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that's being nade here is a reasonabl e basis for judging this
particular case. |'mnot -- | appreciate the fact that you
deal with different people in this chair every week, but when
It conmes to an appeal case like this and the particul ar facts
that are presented and what the Appellant is -- may know or
may be expected to know, it is an individual judgnent each
time. | don't think that -- | would not argue that sinply
bei ng confused about the drawings is a basis for naking a --

CHAI RPERSON HI LL: And this has been a day of just
del i berations up here on the dais, which has just gone on
tremendous anmount of tinme. I'mgoing to -- since | get to
have the last word, it is a slippery slope for nme, in that,
again, | don't know the ability of the Appellant to
under stand t he drawi ngs one way or the other or what's going
t o happen.

Then they could cone forward with -- it mght be
an environnmental issue, where they're bringing up sone kind
of environnmental concerns. It is, actually, sonething, for
me, that is just not as specific as it is for you, but |
appreci ate your opinion and under st and.

So I'"'m going to go ahead and make a notion to
di sm ss Appeal No. 20072, as captioned and read by the
Secretary, as untinely, and ask for a second.

VI CE CHAI RPERSON HART: Second.

CHAlI RPERSON HI LL: The notion has been nade and
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seconded. All those in favor say aye.

(Chorus of aye.)

CHAI RPERSON HI LL: All those opposed.

COW SSI ONER MAY:  No.

CHAI RPERSON HI LL: M. My, | believe the notion
passes.

MR MOY: That's correct, sir. The Chairman
making a notion to dismss the appeal as untineliness.
Seconding is Vice Chair Hart. Also in support of that
notion, M. John. Opposed to that notion is Conm ssioner
Peter May. Your notion would carry, sir.

CHAI RPERSON HI LL: kay, thank you, M. My.
Thank you all very nmuch. M. My, is there anything el se
before the Board today?

MR MOY: Not fromthe staff, sir.

CHAI RPERSON HI LL: Ckay, thank you. W stand
adj our ned.

(Wher eupon, the above-entitled matter went of f the

record at 1:38 p.m)
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