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P-ROCEEDI-NGS
10: 22 a. m

CHAI RPERSON HI LL: Al right, M. My, you can
call our first hearing case when you have an opportunity.
| was actually not on -- | was not here that day for the
first one. | wll let M. Hart run it.

MEMBER HART: You can call it whenever you'd |ike,
M. My.

MR MOY: Thank vyou. This would be Case
Appl i cation No. 20004 of General Services, Inc., caption for
use variance fromthe use restrictions, Subtitle U, Section
201. 1. This would construct a new three-story m xed-use
buil ding with a ground fl oor office and storage space. This
is an R-2 zone. This is at 5415 through 5417 Eads Street --
that's E-A-D-S -- northeast square, 5231, Lots 16, 17, and
18. Participating is whom-- Vice Chair Hart, Ms. John, and
Zoni ng Conmmi ssi oner Robert Ml er.

VICE CHAIR HART: |Is the Applicant here? Ckay.
W have not received any information on this. | think it's
probably best to reschedule this at a tine that M. Ml ler
wll be here. There was information that we requested,
updated narrative, revised drawings, from the ANC, get an
updated ANC 7C report. W haven't received any of that. M.
Sullivan is comng to the table. Yes, sir, good norning, if

you coul d introduce yoursel f, please.
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5
MR, SULLI VAN Good norning. Yes, Marty Sul livan,

fromSullivan & Barros, on behalf of the Applicant in 20004.
| had discussions wth the secretary yesterday and i nforned
me that the case was going to be postponed due to M. MIler
being on a case. It was going to be postponed to next week,
but ny client is out of the country next week, so then |
responded that we could do M. MIller's next neeting date or
heari ng date.

VICE CHAIR HART: That's fine. Since | do have
you, will we be getting updated information by that --

MR, SULLIVAN: Yes. |I'msorry | didn't submt an
explanation of that. The Applicant went back to the ANC
They really want the current proposal. W weren't going to
make signi ficant change, but we're going to take another run
at asking the Board to approve the current proposal, or if
we had to, we would scale it back to not including the
office, but still including relief fromthe 100-year fl ood
plain rule. The Applicant's position was that they needed
to do multi-famly devel opnent. The O fice of Planning
i nfornmed us that they would not be in favor of that.

VICE CHAIR HART: Yes, | recall

MR SULLIVAN: We don't think -- |I'mnot certain
about the ANC s position, but we don't think they would be
in favor of that, either. They really stressed that they

wer e happy about the proposed non-residential use.
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VI CE CHAIR HART: What you've submtted --

MR SULLIVAN. | wll submt sonething explaining
t hat .

VI CE CHAI R HART: Yes, it would be helpful to
under st and how you' re | ooking at this. That woul d be hel pful
before we get -- the project cones back to us. Wen does M.
MI1ler conme back to us, M. My?

MR MOY: Unfortunately, it would have been next
week, October 16, but in this case circunstance, Zoning
Conmi ssioner MIler is back with the Board on Novenber 20t h.

VICE CHAIR HART: It | ooks |ike we're going to be
about a nonth and a half from now.

MR, SULLIVAN. Okay. That's fine.

VI CE CHAIR HART: | f we coul d reschedul e for then,

MR MOY: Yes, sir.

VI CE CHAI R HART: Thank you.

MR, SULLI VAN. Thank you.

VI CE CHAIR HART: Thank you very nuch, M.
Sullivan. You can call the next case, M. My.

MR, MOY: |If we can have parties to the table to
Application No. 20088 of GPD, LLC. This is a request for
speci al exceptions under Subtitle E, Section 5201, fromthe
| ot occupancy requirenments, Subtitle E, Section 304.1, and

fromthe rear yard requirenents, Subtitle E, Section 306. 1,
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to construct a two-story rear addition and to convert an
existing attached dwelling unit until a flat RF-1 zone. This
Is at 1261 Ownen Pl ace, Northeast, Square 4060, Lot 197.

CHAI RPERSON HI LL: Wait, M. My, because | think
you said both things. You read Application 20088 of GDP,
LLC, right?

MR, MOY: Yes.

CHAI RPERSON HI LL: Then you sai d sonet hi ng about
Onen Place. Did you read that as well, no?

MR MOY: That was the --

CHAI RPERSON HI LL: GCh, |I'm sorry.

MR, MOY: -- street.

CHAI RPERSON HI LL: Oh, that's the street. Ckay.
' m confused with the next case.

MR, MOY: No, that's all right.

CHAI RPERSON HI LL: That's right. You'l | get a
chance. | understand. W took a | ook. W understand what's
goi ng on. Go ahead and if you can please introduce
yourselves for the record fromny right to left.

MR. FREEMAN: |'mMark Freeman. |'mthe architect
of record on the project for 1261 Onen Pl ace, Northeast, as
well as 1263 Omen Pl ace, Nort heast.

MR, GROSSMAN: Graham Grossman, owner of both
projects, 1261 Onen Place and 1263 Owen Pl ace.

M5. COLOVBAT: Virginie Colonbat, part of the
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architecture teamon both of these properties.

CHAI RPERSON HI LL: Coul d you spell your | ast nane
for me? 1'msorry.

M5. COLOVBAT: COL-OMB-A-T.

CHAI RPERSON HI LL: GCkay, great, thank you. Who's
going to be presenting to us today?

MR, GROSSMAN: | can.

CHAI RPERSON HI LL: All right, great. M. Freenan,
If you could turn off that m crophone because | get sone
f eedback up here. Thank you. M. Gossman, | guess if you
could kind of walk us through what you're trying to do. |
understand that this one -- 1263 is attached to 1261. You're
basi cally asking for the sanme relief for both.

MR, GROSSMAN:  Correct.

CHAI RPERSON HI LL: | guess why don't you -- if
it's all right, I guess, with QAG which I think it's okay
-- is OP on the same for both cases?

MS. BRANDI CE ELLI OTT: Yes.

CHAlI RPERSON HI LL: | couldn't renenber; sorry.
I f you could just wal k us through what you're trying to do.
| guess go ahead and wal k us through what you're trying to
do on both cases, and we'll see what we need to do in terns
of if we get to a decision one way or the other, in terns of
how we need to announce that case. | think that -- why don't

you go ahead and start with that? Then --
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MR MOY: Pardon ne, M. Chairnman.

CHAl RPERSON HI LL: Sure, go ahead, M. My.

MR MOY: While you' re thinking that, I'd like to
read into the transcript that second case. That is Case
Application No. 20089 of Onen Pl ace Devel opnent, LLC. This
I's captioned for special exception under Subtitle E, Section
5201, for the | ot occupancy requirenents, Subtitle E, Section
304.1, and from the rear yard requirenents, Subtitle E,
Section 306.1, to construct a two-story rear addition and to
convert an existing attached dwelling unit into a flat RF-1
zone, 1263 Ownen Pl ace, Northeast, Square 4060, Lot 198.

CHAI RPERSON HI LL: kay, thanks, M. Mby. M.
Grossman, if you can kind of walk us through, again, what
you're trying to do, and then if you could speak to the

standard with which you believe you can be granted this

relief.

Then, also, | guess, just for clarification, we
got one -- in ternms of your public outreach, we did get ANC
support for 20089, but we didn't get anything for -- I'm
sorry; we didn't get anything for -- we got sonething for
20088, and we didn't get anything for 20089. | was just a
little confused on that. |1'mgoing to put 15 m nutes on the
clock, M. My, so | know where we are. You can begin

whenever you like.

MR, GROSSMAN: Thank you very much, Conm ssi oners.
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If there are nerves that are showng, it's because |I'm a
little nervous, first tine here. Stop ne at any point, ask
questi ons. |'ve brought the professionals to answer the
techni cal questions that may arise. W think this is rather
strai ght forward.

W have two |ots adjacent that we decided to
develop at the sane time, as a matter of right under the
code. Wdrking wth neighbors, working wiwth the ANC, a few
| ssues cane up that we started to correct and address. A few
things cane up that we needed to cone before you guys for
your final approval.

Those three t hings, as you' ve probably seeninthe

file, are the addition of another |evel of stair in the back

and consi stent matchi ng bal conies on all levels, and then a
steel roll-up garage door at the rear lot line of the
property. This is a project we're proud of. W've, like |

said, talked to both neighbors on either side and gone, we
t hi nk, over and above in taking their concerns into account.

The main things we're trying to acconplish are
access fromthe upstairs units, fromLevel 2 of the property
to the rear for trash, for egress, for parking, nore as a
security i ssue and safety i ssue than anything el se. The sane
goes with the rear roll-up steel garage door in the back of
the property. Then the final addi ng anot her bal cony on the

third level is just to keep the project consistent with the
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11

rest of the nei ghborhood wth each project. One thing I'l]
mention is our outreach in the ANC. | think the oversight
fromthe ANC in not getting two letters for this project,
we've treated -- with them wth the neighbors, wth
everybody --

CHAI RPERSON HI LL: I was just told by the
secretary that we did get aletter for the other one fromthe
ANC.

MR, GROSSMAN: There we go. kay.

CHAI RPERSON HI LL: Yes, thank you.

MR, CGROSSMAN: | think it mght nake the nost
sense, this being, innm mnd, such a strai ghtforward project
fromthe renderings, if we could answer any questions that
t he conm ssioners have or nmake any additions. M architect
here wants to --

MR. FREEMAN: In regards to the presentation and
t he burden of proof, what we are specifically asking speci al
exception of is the |ot occupancy from 60 to 64. 2. When
addi ng the bal cony over top of the main | evel bal cony, that
now makes that a | ot coverage issue. Prior tothat, it would

be free and clear of |ot coverage as its access fromthe rear

of the property to the main level. That drives us into a
speci al exception request. Then the sane goes with the
stair. It is our understanding once the spiral stair's
covered over to the second level, it also intrudes further
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into the rear vyard, which now |essens the rear vyard
requi renent. Both of those, we are asking for special
exception for and relief of. Based on 5201.3, the |ight and
air available to neighboring properties, we don't feel that
we adversely affect those.

The privacy and use and enjoynent of nei ghboring
properties should not also be unduly conprom sed. W feel
with the depth of the balconies that we are proposing, it's
not a place for persons to congregate. | also believe the
O fice of Planning noted that, as well, in their report.

The addi ti on or accessory structure, together with
the original building, as viewed fromthe street, alley or
publ i ¢ way, shall not substantially visually intrude upon the
character. W felt that the design, by keeping the bal conies
mat eri al |l y congruent t hroughout the entire rear, that we neet
t hat requirenent.

Then the  Applicant shal | use gr aphi cal
representations. W' ve provi ded exi sting photos, renderings,
as well as a light study that's part of the BZA burden of
proof. W are keeping the |ot occupancy request under 70
percent, which is approvabl e t hrough speci al exception by the
BZA. | believe that runs through our feeling of neeting the
burden of proof.

CHAI RPERSON HILL: Al right, thank you. Just

real quick, | was curious about that natter of right option.
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The matter of right option, you didn't have the third
bal cony, and then you didn't have the spiral stairs.

MR, FREEMAN: Yes, we didn't have the second
spiral stair or the second or third bal cony. W just had the
mai n | evel bal cony and spiral stair fromthe rear

CHAI RPERSON HI LL: Okay. Does the Board have any
questions for the Applicant?

VI CE CHAIR HART: Just the rear yard, you have a
rear yard relief, as well?

MR,  FREEMAN: W do. It's from 20 feet to 16
feet.

VICE CHAIR HART: That's because --

MR. FREEMAN:. Because the spiral stair feeds into
that. Once it's covered, it, again, gets counted in the | ot
occupancy and the rear yard set back.

MR, GROSSMAN:. If | could clarify, Comr ssioner,
not hing that we are asking for is changing the footprint of
what's going to be existing as a matter of right. W're just
taking that one-level staircase up a second |evel and

mat chi ng the balcony on the first floor on the second and

t hi rd.

VI CE CHAI R HART: Yes. No, | wunderstand that.
There is a change inthe -- if it was a matter of right, you
woul dn't be here. | just want to nmake sure that we're using
that -- that is a termthat you use when you don't have to
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cone here. There is sonething that you need to change. |
understand the footprint, itself, is -- | guess this spiral
stair is necessitating at | east sone of the relief, whichis
fine, I just --

MR. FREEMAN: Yes, sir, that's correct.

COW SSI ONER MAY: Can | just ask one question?
You' re tal king about the -- does the spiral stair only go up
to the second floor?

MR, GROSSMAN: Correct. As we had approved, it's
fromgrade to the first floor. W're asking for up to the
second fl oor.

COWM SSI ONER MAY: Then on the third floor, you
have a matchi ng bal cony, but it's not --

MR. GROSSMAN:  Just for aesthetic --

COW SSI ONER MAY:  It's not --

MR GROSSMAN: -- material continuance.

COW SSI ONER MAY: Yes, that's fine.

CHAI RPERSON HI LL: Anyone el se? Ckay, go ahead
and turn to the Ofice of Planning.

MS. BRANDI CE ELLI OIT: Good norni ng, M. Chairman
and nenbers of the Board. |'mBrandice Elliot, representing
the Ofice of Planning. W are reconmendi ng approval of the
relief that's been requested for | ot occupancy and rear yard.
Just a quick note; the Applicant did nmention a roll-up door

in the back. That's not sonething that we typically review.
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It certainly wasn't part of this application, doesn't really
need relief. | just wanted to nake sure that was clear. W
are recommending approval of the balconies and spiral
staircase as proposed. |'mhappy to answer any questi ons you
have.

CHAI RPERSON HI LL: As far as that report goes,
that is also the sane for 200897

M5. BRANDI CE ELLIOTT: Correct. They're pretty
much identical, except for the address.

CHAI RPERSON HI LL: Ckay, just want to be clear.
Does t he Board have any questions of the Ofice of Planning?

Does the Applicant have any questions for the
O fice of Planning?

Coul d you just say no in the m crophone? Sorry.

MR, GROSSMAN:  No, thanks.

CHAI RPERSON HI LL: s there anybody here who
W shes to speak in support?

Is there anyone here wshing to speak in
opposi tion?

s there anything else you' d like to say at the
end?

MR,  GROSSMAN: Thank you for your time and
consi derati on.

CHAI RPERSON HI LL: Ckay, thanks. 1'magoing to go

ahead and close the record. Is the Board ready to
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del i berate? | didn't

el ther one of these, either

wth the analysis that was

Pl anning, in terns of how the
met to grant the relief

| also amglad to
of

suppor t the applications,

anot her letter into the record for 20089.

particularly have any

20088 or

16

I ssues with
20089. | would agree
provided by the Ofice of

criteria or standard is being

request ed.

see that the ANC is also in

both of them and we have

Al so, DDOT has no

objection. Is there anything else the Board would like to
add?

(No response.)

CHAI RPERSON HI LL: Then |I'm going to neke a
not i on. | don't know how -- | guess |'Il just make two
noti ons. I'l'l go ahead and a nmake a notion to approve
Application No. 20088, as captioned and read by the
secretary, and ask for a second.

VI CE CHAI R HART:
CHAI RPERSON HI LL

those in favor say aye.
(Chorus of ayes.)
CHAlI RPERSON HI LL
(No response.)
CHAlI RPERSON HI LL

| et

MR, MOY: Yes,

Chair. Staff would record the

Second.

Mot i on made and seconded. All
Opposed?

That notion passes, M. My.
ne read that, if | my, M.

vote as 4-0-1. This is on the
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notion of Chairman H Il to approve Application No. 20088 for
the relief being requested. Seconding the notion is Vice
Chair Hart, also in support, M. John and Zoni ng Conm ssion
Peter May. No other Board nenbers present.

CHAI RPERSON HI LL: All right. Then I'mgoing to
go ahead and nake a notion to approve Application No. 20089,
as captioned and read by the secretary, and ask for a second.

VI CE CHAI R HART: Second.

CHAI RPERSON HI LL: Mbdtion nade and seconded. All
those in favor say aye.

(Chorus of ayes.)

CHAI RPERSON HI LL: Al those opposed?

(No response.)

CHAlI RPERSON HI LL: That notion al so passes, M.
Moy.

MR, MOY: Again, staff would record the vote as
4-0-1. This is on the notion of Chairman Hi Il to approve the
application for the relief requested. Seconding the notion,
Vice Chair Hart, also in support, M. John and Zoning
Commi ssi oner Peter May. No other Board nenbers.

CHAI RPERSON HI LL: Ckay, great, thank you. Thank
you all very nuch. Actually, we are going to take a break
real quick. W'Ill be back in ten m nutes.

(Wher eupon, the above-entitled matter went of f the

record at 10:41 a.m and resuned at 10:53 a.m)
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CHAI RPERSON HI LL: Al right, M. My, you can

call our next case. W're going to nove a couple of things
around. W're actually going to do next 20123, if you go
ahead and announce that for us, and then we wll|l be back on
our regqular schedul e.

MR MOY: Thank you, M. Chairman. The Board is
back in session. The tine is at or about 10:56. |If | can
have parties to the table to Case Application No. 20123 of
Darius, I'mgoing to pronounce it Arod, A-R O D, captioned
and advertised for a special exception under Subtitle D,
Section 5201, fromthe side yard requirenents, Subtitle D,
Section 206.2, rear yard requirenments, Subtitle D, Section
306.2, to construct a rear deck addition and rear porch
addition to a 2A detached principal dwelling in the R 3 zone,
at 1440 T Street, Southeast, Square 5605, Lot 835.

CHAI RPERSON HI LL: Ckay, great. Thanks, M. My.
Did you say the Court was back in session, M. My?

MR MOY: | don't recall

CHAl RPERSON HI LL: If we're a Court, | don't think
" mqualified, but under the current adm nistration, | m ght
get a shot. |If you could go ahead and i ntroduce yoursel ves,
pl ease, for the record.

MR. AROD: Darius Arod.

MR, MARTIN. Harry Martin, architect of record.

CHAI RPERSON HI LL: Who's going to be presenting
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to us today? M. Martin? Ckay. M. Mrtin, | guess, if you
could wal k us through what you're proposing. | guess there
was sone revised plans that we were -- we're junping alittle
bit, here, out of order, so | wasn't ready exactly. Fi rst
of all, if the revised plans had been supplied, that's
sonet hing that you can kind of speak to.

Then, again, letting us know what you're trying
to do, as well as how you believe you neet the criteria for
us to grant the relief requested. |'"'m going to put 15
m nutes on the cl ock, as M. My has done on either side, and
you can begi n whenever you |ike.

MR, MARTIN: Al right, Harry Martin. This house
is a story and a half. It had a rear addition put on.

CHAlI RPERSON HI LL: M. Arod, could you turn off
your mi crophone? If there's nore than one on, it gets
f eedback. Thank you.

MR, MARTIN. Ckay, got it. In a survey we got
performed in 1924, | guess, it says this rear addition was
built within 14 feet and sone odd i nches of the rear property
line. Then on the other relief, the house is 4.99 feet away
fromthe side property line. Wat M. Arod was hoping to do
was to replace a deck that had been on the -- |I'mnot sure
of the directions now, on the south side of the house.

That woul d not extend beyond t he additi on t hat was

put on the rear nmuch earlier and would not encroach on the
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five-foot side yard. Then on the opposite or the north side,
just to put alanding for a staircase going down to where his
cars are parked, wll be parked. W are not -- | guess Qo
tony letter.

The rear yard should be 20 feet, so | guess we're
asking for relief to build both the deck and the porch to
within 15 feet of the rear yard, which is one foot | ess than
the rear addition projects into the rear yard. The speci al
exenption, light and air wll remain unchanged to the east
of the house.

The house to the east is 20 feet away, and the
house to the west is 23.5 feet away. The privacy and
use/ enjoynment of the neighbors wll not be unduly
conprom sed. The deck and side porch are both behind the
mai n facade of the house. They're not really visible from
the street. | think that's all.

CHAI RPERSON HI LL: Okay, that's fine. M. Martin,
did you wite up your burden of proof? Did you wite up the
burden of proof? |'mjust curious.

MR, MARTIN.  Yes, | did.

CHAI RPERSON HI LL: Ckay, | was just curious. Does
anybody have any questions for -- yes, please, go ahead.

VI CE CHAIR HART: Just a quick question for M.
Martin. | understand that it's very -- a few inches we're

tal king about for the side yard relief. What |'m j ust
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| ooking for is really the draw ngs that show t hat because it
seens |ike both of the drawi ngs that we have just show it
being -- the existing building -- the building that you have,
the house, is five feet fromthe -- it neasures five feet
fromthe property line, but it seens as though the actua
di stance is that 4.98 feet.

CHAI RPERSON HI LL: You need to speak into the
m crophone, M. Martin.

MR MARTIN Yes, I'msorry. | received this 1924
plat earlier this week. M neasurenent --

VI CE CHAIR HART: |Is that sonething that you have
in the -- a drawing that you --

MR. MARTIN:. Yes, soneone -- it was sent to us by

(O f-m crophone comments.)

MR, MARTI N: |"m sorry; it was sent to us. |
don't have the man's name here.

(O f-m crophone comments.)

MR, MARTI N: Ernesto, | guess.

CHAI RPERSON HI LL: You didn't put it into the
record is what they're trying to ask you.

MR MARTIN. W're not really -- | would think
we're not asking for relief fromthe side yard because the
deck will not penetrate into the side yard.

VI CE CHAI R HART: But you' re extendi ng an exi sting
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non-conformty. | think that's the issue.

MR MARTIN:. Into the backyard, yes, sir. W're

not --

VICE CHAIR HART: Hold on a second. The project
that you're doing is on -- the side where you're putting in
t he deck, not the side where you're going -- the stairs going

down to the cars, on the other side of the building, there's
a deck that you're putting in. That deck is being built at
the same |ine as where the |ine of the house is.

That side yard is needing relief. That's what we
have in the zoning -- that's what the zoning -- what is this
that -- the zoning adm nistrator put into the record that
there are two aspects of relief that we're | ooking at, side
yard for -- rear yard and side yard relief. I1'mjust telling
you that's what the zoning adm nistrator is telling us.

MR MARTIN Yes, sir, | read that, and | was --
but we're really -- the deck to the side yard will not be in
that five foot setback. The house is, but the deck will be
built behind the edge of the house. That's only a matter of
a quarter of an inch at that back corner.

VI CE CHAI R HART: Hold on. What |I'mal so hearing
is that there are no other drawings to get. The draw ngs
that we have in the record are the drawi ngs that we have.

MR. MARTIN: 1've since revised -- the site plans

reflect this 1924 survey to show the house sitting 14 feet
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and a fewinches fromthe rear property line, as well as the

house 4' 11" and three-quarters' inch fromthe side yard.

VI CE CHAIR HART: W can go on with -- I'm
finished wwth the Iine of questioning. | just wanted to
understand that a little bit nore. | think | understand it.

"1l hand it back to the chairman.

MEMBER JOHN: Just to followup on that, are those
revised drawings wth the new survey in the record?

MR, MARTIN: No, they haven't.

MEMBER JOHN: They haven't.

MR, MARTI N: They have not been corrected and
subm tted, no.

MEMBER JOHN: |Is that what you plan to build to?

MR. MARTIN. W can do that, yes. | nmean we wll
do that, whatever is required. W're happy to do that.

CHAI RPERSON HI LL: M. Martin, we're just trying
to figure out what you're actually trying to build. Interns
of the drawi ngs that you're actually going to build, they're
not in the record. Is that what you' re sayi ng?

MR. MARTIN. They are. The deck and the side --
the deck is there and the side porch with the steps are both
inthe drawi ng subm tted. The di mensi ons were not based upon
the 1924 survey, which really doesn't affect the size of the
deck or the step and porch because they're both built w thin

the existing condition of the house, | guess.
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CHAI RPERSON HI LL: GCkay, M. Martin, |'mgoing to

turn to the Ofice of Planning.

M5. MYERS: Hello, Crystal Myers with the Ofice
of Planning. The O fice of Planning -- | should back up and
say Maxine Brown is the one who reviewed this case. ' m
sitting in for her. Anyway, we recomended approval, but |
would note that we did not review the side yard for this
case. W only reviewed rear yard.

Qur report, our analysis, was only for the rear
yard relief, even though the zoning adm nistrator, | believe,
Is saying that side yard is -- side yard was -- the relief
was W t hdrawn or the Applicant has asked to withdrawthe side
yard relief, even though the plans weren't updated to show
that. You seema little confused, so let ne --

VI CE CHAI R HART: | think the issue that we're
running into is that there were two OP reports. One said
that the side yard was not required. The second one said
that oh, actually it was. The suppl enental, which was dated
October 7th, stated that the side yard is required because
it's, whatever, .02 feet fromthe side. I'mjust trying to
get to what are the drawings that we have and are those
drawi ngs reflected in the record? That's why we're kind of
like --

M5. MYERS: |'ve beentold that there is a draw ng

in the record that does show what the zoning adm nistrator
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I S sayi ng. |"ve been told that there is a drawing in the
record that reflects what the zoning admnistrator has
st at ed.

CHAI RPERSON HI LL: But the O fice of Planning has
not gave a --

M5. MYERS: I"ve just been told that there's a
second report, which you've nentioned, with the side yard
anal ysi s.

MEMBER JOHN: There is a suppl enental report. |
bel i eve that the Applicant wthdrew the request based on the
revi sed menorandumfromthe ZA at Exhibit 34. Then OP i ssued
a supplenental report at Exhibit 35. The drawi ng, as |
understand it, in the record is what is being requested,
which is the original relief of 5.94 feet for the rear yard
and .02 feet for the side yard.

COMM SSI ONER MAY: | ' msorry; do you actual ly have

a drawing that has 4.98 feet on the side yard? |[|'m not
aski ng about the survey. |I'mtalking about your plans for
redoing the deck. | think that's all we need, if you can

give us that piece of paper. You can even take an existing
one that doesn't say five feet and cross it out and wite
4.98 and put it in the record and | think we're okay. Wy
don't you hand that to the secretary and we can take a | ook
at it.

MR, MARTI N: If I may, the house is built too
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close, but the deck will not be built within the five-foot
side yard requirenent.

The house is in there, but not the deck. That's
why we didn't want to include the side yard.

VI CE CHAI R HART: This is the -- in sone ways,
this is kind of a conmedy of errors. The problemthat we're
running into is that there is a dinension on both draw ngs
t hat we have submtted in the record that showthat the house
Is at five feet fromthe edge of the -- from the property
line. There isn't a drawi ng, except for the draw ng that we
just received right now, that showed that the house was not
-- that the house was at that dinmension. Because we didn't
have that draw ng, then it becones which one are we actual ly
| ooking at? Is it what we have in the record, or is it sone
ot her drawi ng that we haven't received yet? W were | ooking
for that other drawing. It |looks |ike we have gotten that
other drawing. | think this shows --

COMM SSI ONER MAY:  It's clear from that draw ng
t hat you are not requesting relief fromthe side yard for the
deck. It's not -- you're not continuing that |ine out.

MR MARTIN  Yes, that's correct.

COMM SSI ONER MAY:  I'mnot sure why the existing
non-conformty requires relief at this nonent because they're
not extendi ng that.

VI CE CHAI R HART: Yes, | don't understand it,
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ei ther, because -- |'mnot sure what the -- again, back to
the conedy of errors, | think the problemthat we're really
| ooking at is that it's when were the drawi ngs -- when were

whi ch drawi ngs shown to whon? It seens |ike OP had draw ngs
that were not what we're seeing in front of us.

It seens as though the zoning adm nistrator did
not have these draw ngs, either, or el se he woul dn't have put
a zoning -- their certification formthat says that this side
yard is required. The problemthat we have right nowis that
what we have before us, the zoning adm nistrator has said
that there are two aspects of zoning that are relief that's
requi r ed. What you're giving us is a drawing that shows
there's only one aspect of it that's required, which is the
rear yard. That's a problem that we're trying to grapple
with right now.

CHAI RPERSON HI LL: | guess we can wait and see --
if we went and approved this without the side yard and the
zoning adm nistrator thinks that they need the side yard,
then they're stuck. | would rather get a new recomendati on
fromthe zoning adm nistrator, have this put in the record,
and then -- have this put in the record, have the zoning
adm ni strator | et us know whether or not -- because if they
don't need the side yard, then why are we --

( Si nul t aneous speaki ng.)

CHAI RPERSON HI LL: -- as the Ofice of Planning
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al so did.

COW SSI ONER  MAY: Can | ask sonething of the
O fice of Planning? You need to |ook at that drawi ng. The
drawi ng clearly shows that the deck will be built with a 5" 5"
side yard. Does that -- because they are conformng to the
side yard requirenent and they're not doing anything that
affects the non-conformng portion of the side yard, would
that deck require relief? I don't think it does. [''m
wondering if you agree.

M5. MYERS: Is the deck over four feet height
W se?

COW SSI ONER MAY: Is it nore than four feet above
t he ground?

M5. MYERS: Yes.

COW SSI ONER MAY:  Yes.

M5. MYERS: | don't think it's going to need
relief.

COWM SSI ONER MAY: M. Chairman, | woul d suggest
t hat we can go ahead and approve the requested relief for the
rear yard today, and then not take action on the side yard.
[f, in fact, it is determned, after the fact, that --
further conversations with the zoning adm nistrator that the
side yard relief is, in fact, not needed, then the rest of
the case goes away and we dispose of it. W don't have to

see it again.
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MS. NAGELHOUT: M. Chairman, the problem with

that is you would need -- we don't wite orders until
applications are disposed of. If you wanted to vote on part
of it, you could grant part and dism ss part. Then if they
want to cone back on reconsideration -- | don't knowif they
woul d have tine to cone back on reconsideration. W can't
wite an order if the application isn't disposed of one way
or the other.

COW SSI ONER MAY:  But if we vote on part of it
and we hol d the other part in abeyance and they w t hdraw t hat
relief or it's clarified that relief is not needed, that
doesn't dispose of the case, or do we have to take further
action?

M5. NAGELHOUT: | don't think we would wite an
order, in that case, because the case isn't finished.

COMM SSI ONER MAY: | know, but | think it's going
to get resolved in a week or so. | would guess you can get
to the zoning adm nistrator and say | ook, this is the plan.
Does it need relief, yes or no?

M5. NAGELHOUT: Then you can do that. You can
approve part and hold the rest in abeyance and | et them cone
back or withdraw that aspect. There would not be an order.

COMM SSI ONER MAY:  Until it fully gets resolved.
| just want to get it off our tinme.

CHAI RPERSON HI LL: No, | want to hang out here all
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day. Ms. John was on ny side for a nonent and now | don't
know. O fice of Planning has an opinion again.
M5. MYERS: Yes, we just want to bring up that the

zoning adm ni strator says that they do need the side yard

relief.
COW SSI ONER MAY: | don't understand that.
M5. MYERS. And we support the side yard relief.
COW SSI ONER MAY:  Then let's just grant it all.
The heck with it. | don't think it's needed because it's

within his 2 percent discretion, plus it's not extendi ng an
exi sting non-conformty. |It's a deck. It's not an addition
to the house. | often disagree wth the zoning
adm ni strator.

MEMBER JOHN: M. Chairman, we have in the record
something from the ZA that says he needs .02 feet. The
Applicant is here. There are drawings in the record that
support what the ZA is saying. W can approve the request
based on -- the ZA did not review this drawing. The ZA's
decision is based on what's in the record.

VI CE CHAI R HART: But we don't have draw ngs that
-- this is the problemthat | see with the drawi ngs that we
have in the record and the drawings that we just got. The
drawi ngs that we have in the record show five feet. That's
it. There's noless than five feet. It just shows five feet

for the deck and for the existing house. That is an error.
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That's one problem

The drawi ngs that we just received show 4' 11" and
sonet hi ng, three-quarter inches, for the side yard and shows
the deck is not on -- is not at the sane level as the --
actually, it shows 55" where the deck is. That woul dn't
require, as M. May has pointed out, and | think |I've pointed
out, as well, that wouldn't require the side yard relief.

Either they require the side yard relief, and we
have draw ngs that show 4' 11" for the deck and the house, or
we have draw ngs that show what we've got and no side yard
relief is required. But right now, we don't have either.
We have both, so it just is a little confusing.

COMM SSI ONER MAY: | will try to clarify, so that
we can di spose of this, because | think we're spending nore
time on this than we really have to. | believe that the
zoning admnistrator's accounting for -- their statenent
about the need of relief is incorrect because it's show ng
4.98 as what is provided by the proposed construction. It's
in the columm that says provided by proposed construction.
It is not provided by the proposed construction. It is an
exi sting condition.

Regardl ess, we have a drawing that accurately
reflects what they want to build. | f, because of this
m st ake by the zoning adm nistrator, the Board feels that we

must grant the side yard relief, then we should grant the
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side yard relief, and we should grant the rear yard relief,
I f we are so inclined.

We haven't really even tal ked about that, which
actually is an issue. Here, we're just fussing about what's
on the drawings that we have in the record. W have a
drawing in the record that shows, accurately, what we are
dealing with. | think we should just nove forward to a vote
and di spose of the whole thing.

CHAI RPERSON HI LL: Now, | think Ms. John's with
me in that |I'm just kind of unconfortable, only because
there's just too many things flying around right now at ne,
in terms of whether or not we're -- I'malso trying to be
efficient, but |I'm just confused. It seens clear -- we
haven't gotten to deli berations about the rear yard, as you
menti oned. |'"mjust, as not an architect, not clear as to
what plans are in the record that we're approving that
t hey' re buil di ng and what the Applicant has said is the plans
that they just put forward are the ones that they are
bui | di ng. If I"'mnot -- no, I'mjust -- and then if |
understand, the zoning admnistrator and the O fice of
Pl anni ng revi ewed plans that they're not actually buil ding,
right? That's where | think it's cracked. | can ask the
Applicant. The plans that you just gave us are the plans
that you plan on building, correct?

MR MARTIN. That's correct.
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CHAI RPERSON HI LL: That's not what the zoning

adm ni strator revi ewed.

MR, MARTIN. They have sonething that's very cl ose
to that.

CHAI RPERSON HI LL: I1t's very close. | understand.
We're only tal king about a quarter of an inch.

MR, MARTIN. Right.

CHAI RPERSON HI LL: But they reviewed the other
plans. |It's okay, we're -- I'mjust trying to nake sure you
don't get nessed up at permtting, as well.

MR MARTIN:. If | may --

CHAI RPERSON HI LL: Sure, one second, M. Martin.
Ms. John, you had -- M. Mrtin, go ahead and say what you
want to say.

MR. MARTI N. The deck was never shown encroachi ng
within that five feet. That's why -- when | replied and
filled out the chart that | took the five-foot side yard off
because | didn't feel we needed relief for the deck for the
side yard. The house may encroach within that five-foot side
yard, but the deck does not or will not. This canme out of
t he bl ue.

CHAI RPERSON HI LL: Ckay, give ne one second. Does
anybody have any di scussi on about the rear yard?

PARTI CIl PANT: | think the rear yard's fine.

CHAI RPERSON HI LL: Does anybody have any questi on
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about the rear yard?
(No response.)
CHAIRPERSON HILL: [I'mfine with the rear yard.

Now, about the side yard, the only thing |I' mconfused about,

again, is -- because | also don't, now, want to -- the only
way that this seens to happen -- also, Ms. John, |'mKkind of
| ooking at you, as well -- is that now, if we take these

plans to the zoning admnistrator, then the Ofice of
Pl anni ng gi ves us a suppl enental supplenental? | don't even
understand -- so | just don't want to prolong this, but it
does seem nessy.

VI CE CHAI R HART: Coul d | have a question for QAG?
If the ZA has put in their neno, can the Applicant do a
self-cert?

MS. NAGELHOUT: Yes, they can, if they neet the
requi rements for self-cert, yes.

COMM SSI ONER MAY:  Hol d on. That means t hemdoi ng
nore paperwork, right? Can we just disagree with the
certification that was provi ded by the zoni ng adm ni strator?
Because | disagree with it.

M5. NAGELHOUT:  Yes.

COW SSI ONER  MAY: It's our discretion. That
doesn't nean he's going to get a permt, but it does nean --

MS. NAGELHOUT: Ri ght, that would be the risk

that if you think the relief is not needed and you vote to
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di sm ss that aspect of the application, and then he runs into
a snag at permtting.

COW SSI ONER MAY:  We coul d al so accept it onits
face and grant the relief, even if it's not needed.

M5. NAGELHOUT: Correct.

COW SSI ONER MAY:  We can vote to grant relief on
bot h counts.

CHAI RPERSON HI LL: 1'mgoing to be with Ms. John.
Ms. John, where do you stand? You want to do what?

MEMBER JOHN: My suggestion is to have a brief
continuance and that we clarify what's being requested with
the ZA one last tinme and get the right records in the record.
So if there's no relief required, it's quite sinple; we
approve the rear yard. That way, it is quite clear to you
and the ZA what you're building. | think that's the safest
cour se.

CHAI RPERSON HI LL: GCkay. Then that neans that --
this is what |I'm just trying to understand. That neans
Ofice of Planning, OAG -- | don't know how the steps work
with this. Then, now, the Applicant has to go back to the
zoni ng adm ni strator with the plans that we have on our table
here. He would have to wite a new recommendati on, and then
you woul d have to review that recomrendati on?

M5. MYERS: Correct.

CHAI RPERSON HI LL: How fast can that happen?
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MG5. MYERS: In a week.

CHAI RPERSON HI LL: Ckay. M. Martin, then, if you
want to go -- I'mwth -- you guys can tell nme what you
think, as well. I'"'mwith Ms. John right now, in that you go
to the zoning admnistrator. You clarify what it is you're
doing, in terns of what you're building. He wll give you
a recommendation as to whether or not you do need the side
yard relief. Then we'd be back here again with the Ofice
of Planning as a decision case next week.

M5. MYERS: We're fine with that.

VICE CHAIR HART: | think a week is fine. | just
think that all of this is somewhat -- |I'msupportive of this
case. That's the part that is really kind of annoying wth
this. | think that it is -- it's nmore a series of
unfortunate events that have got us to this point. | guess
"Il say to M. Martin, you kind of understand where we are
with all of this and that while this isn't a huge issue, it's
nore -- this is nore procedurally because we haven't gotten
-- we have sonewhat conflicting information, or naybe not
conplete information, and it nakes it alittle bit harder to
just say oh, yes, sure.

Honestly, this case probably woul d have been | ess

than ten mnutes. | think we've been about a half hour on
it. It's much longer than we would typically have taken on
it. I'mfine with a week. | don't think it's that |ong of
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atinme franme. |t would be a decision, which neans that you
don't have to actually cone to the neeting. It's just us
having a deliberation. That's it.

COW SSI ONER MAY: M. Chairman, if | may, | think
that we have sufficient facts in the record to be able to
decide the case. Ganted, there nmay be sone inconsistency
bet ween what the zoning adm ni strator revi ewed and what he's
opined on as requiring relief, but I think that we can cover
that by granting the special exception for the rear yard and
the side yard, and we can rely on the drawi ng that we just
subnmtted as what we are approving to be built.

| don't think it's worth the extra -- the
Applicant is going to have to go back to the zoning
adm ni strator and go back for permts and all that sort of
stuff, but we're sending himthrough an extra cycle of that.
It's a waste of the Applicant's tinme. It's a waste of the
zoning admnistrator's tinme. It's a waste of the Ofice of
Planning's tinme, and it's a waste of this Board's tine. |
do not think it's worth it over a quarter of an inch when we
have sufficient information in the record. For that reason,
| woul d nove that we approve the speci al exceptions for rear
yard and side yard relief and ask for a second.

CHAI RPERSON HI LL: Let's not do this.

VI CE CHAIR HART: There's a notion on the fl oor.

You have to act on it.
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CHAI RPERSON HI LL: Can | get a second.

VICE CHAIR HART: |'Il second it, just so we --

CHAI RPERSON HI LL: Ckay, the notion's been made
and seconded. All those in favor say aye.

(Chorus of ayes.)

CHAI RPERSON HI LL: All those opposed.

(Chorus of nos.)

CHAI RPERSON HI LL: Moti on doesn't pass. We're
goi ng to go ahead and send you back, M. Martin. [|f you go
ahead -- the Ofice of Planning here will try to get you
fast, as quickly as they can through this, so that it's as
tidy as it is for us. W'IlIl go ahead and have a deci sion
next week for you.

MR, MARTIN. Ckay, thank you.

CHAI RPERSON HI LL: Thank you. All right, M. My,
you can call our next carnival show.

MR, MOY: Ckay, so back at the top of the batting
or der. This would be Case Application No. 20114 of 3569
Warder, WA-R D-E-R, LLC, <captioned and advertised for
special exception wunder the residential conversation
provi sion, Subtitle U, Section 320.2, with waivers fromthe
chi mey and external vent requirenment of Subtitle U, Section
320.2(f), and the rooftop architectural el ement requirenents,
Subtitle U, Section 320.2(h), and the speci al excepti on under

Subtitle C, Section 703.2, from the mninmm parking
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requi renents, Subtitle U, Section 701.5, to convert an
existing two-story, sem-detached principal dwelling unit
intoafive-unit sem -detached apartnment buil ding, RF-1 zone.
This is at 3569 Warder Street, Northwest, Square 3035, Lot
820.

CHAI RPERSON HI LL: Ckay, great, thank you, M.
Moy. |f you coul d pl ease i ntroduce yourselves for the record
frommy right to left.

MR CROSS: M chael Cross, architect.

MR LEE: WMatthew Lee, architect.

CHAI RPERSON HI LL: M. Cross, are you going to be
presenting to us?

MR CROSS: | wll,

CHAI RPERSON HI LL: Ckay. M. Cross, if you can
go ahead and ki nd of wal k us through what it is you're trying
to propose, and also, then, speak to the criteria or the
standards wi th which we should grant the application. There
is, | guess -- | know that the waiver fromthe chimey is
sonet hing that we m ght end up putting in as a condition, in
ternms of just making sure it gets done before the permtting
i s done, but you can speak to the fact that you've actually
spoken to the person about raising the chinmey.

Then as you know, unl ess sonet hing's changed, the
Ofice of Planning is opposed to you -- the waiver for the

architectural elenment, so you can speak to why you t hink that
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you neet the criteria for that. |'mgoing to put 15 m nutes
on the clock, M. My, and you can begi n whenever you |ike.

MR, CROSS: Appreciate that. Thanks for your tine
this norning. W are seeking relief for a five-unit
conversion in the RF-1 zone, under 320.2. The project is
bei ng proposed at 3569 Warder Street, Northwest. It's the
sout h side of the bl ock, between Newon and Ois, across from
Bruce Monroe El enentary School .

Inan effort to reduce the i npact of the addition,
we're setting the entire addition back ten feet, in order to
preserve the original facade and massi ng of the hone fromthe
street. W're also nmaintaining the detached nature of this
property. Currently, there's a side yard. W' re naintaining
that side yard. W' re providing an affordabl e housing unit
via the inclusionary zoning program All units being of fered
are famly size, with a mninmum of three bedroons. They're
all multi-levels, and they all have private entrances via a
side yard mews.

W will be protecting and maintaining the tree
that's in the front yard, along the street. The proposed
construction is conformng with the requirenents of 320.2
with two exceptions. W are seeking a waiver from the
architectural rooftop provision in order to provide a new
porch roof, which is being proposed in keeping with the

character of the original structure because the porch that
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Is there today is not original to the building. We're
seeking parking relief so that we can provide three spaces
where only two would fit otherw se.

CHAI RPERSON  HI LL: M. Cr oss, ] ust for
clarification, the photo that you have up again, it says the
existing front porch, and then what's the one to the right?

MR CROSS: The one to the right is an imge --
a precedent imge that was provided to us by Comm ssioner
Base, who is both the comm ssioner of this ANC, as well as
for this actual SMD.

CHAI RPERSON HI LL: Ckay. Do you have any pi ctures
of the block? As you keep going through, if you have any

pi ctures of the block, that would be great.

MR CRCSS:. 1'd be happy to -- 1'Il pull it up
now. | think the best way to visualize this is to stand in
the front yard and -- sorry, the touchpad is a little hard
to use. These are the two structures side by side, ours

bei ng t he one in blue, the adjacent building, in green, being
of a simlar age of construction.

You can see that both of them have sonme form of
front porch that may or may not have parts of the original
init. They are the end. They back up to an alley. Then
down the -- on the other side, it's larger apartnent
bui |l di ngs that are void of porches.

Again, the proposal of the new porch roof is
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| argely at the request of Comm ssioner Base, who has done a

fair bit of research on this property, this area. He
provided this additional imge. | think, actually, | have
It here. It's relatively large. W don't have good record

of what was there historically, but this inmge was provided
us by Conmm ssioner Base. Again, struggling wth the
touchpad. M apol ogi es.

CHAI RPERSON HI LL: That's all right, M. Cross.

MR CRGCSS: It's not super clear, but in the
background of this picture, you can see the two porches of
t hose two houses back in 1924. You can see that the porch
roofs were, in fact, nore ornate, as were the columms that
supported them What the nature of the ornanment was, we
can't be for sure, but | do believe that it is consistent
with the inage provided in our presentation here, which is
the basis of our design, again, provided by M. Base as a
porch that he feels is nore in keeping with the original
character of this hone.

COMM SSI ONER MAY:  Sorry, the ANC conmi ssioner is
providing this advice about the architectural style.

MR. CROSS: That is correct.

COW SSI ONER MAY:  You' ve tal ked to the O fice of
Pl anni ng and the Historic Preservation Ofice has a di fferent
opi ni on.

MR, CROSS: W understand that.
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COW SSI ONER  MAY: Wo do you think has the

greater expertise in this area?

MR CROSS: | would not question the expertise of
Hi storic. They are professionals. | guess we are here today
presenting the plan which was heavily coordi nated and vetted
wth the community. This is their desire. | think the porch
replacenent is not comng at the request of ny client. It's
just sonething that we worked with the conmunity on.

COW SSI ONER MAY:  If we don't agree with the ANC
with regard to the replacenent of the porch roof, what woul d
be your proposal ?

MR, CRCSS: W very much would like the relief
request ed. However, the project is still feasible if you
side with the OP report.

COMM SSI ONER  MAY: But that would require a
di fferent design because you're still going to repl ace that
porch, right?

MR, CRCSS: The existing porch could remain. W
were sinply replacing it to make it nore in character with
the --

COWMM SSI ONER MAY:  Right, but you're replacing it
with sonmething that's not fromthe sanme period, with a style
of design that is not the sane period as the original house.
If you look carefully at the design of what was there

originally, it's a very typical Italianate porch with turned
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colums. There are details to that. D d you discuss that
particular imge wwth the O fice of Planning?

MR,  CROCSS: W received this imge |ast night
around 7:00 p. m

COW SSI ONER MAY: | think if you actually talk
to the Ofice of Planning, they'll explain what those
di fferences are. You can see that the house next door has
turned col umms. You see sone notches in the columm that
indicate this house had turned columms. I think that
actually would be an appropriate approach. The house next
door had a hipped roof. It still has a hipped roof. | think
that m ght be what was happening on this particul ar house,
but it was not a flat roof. Nowit's gone away, so | can't
see that nmuch of it. Looking at that imge, you can sort of
see that there's a band bel ow the roof structure, itself.
Typi cally, that woul d have been a series -- |'mnot sure what
you call all these pieces, but vertical pieces in a banding
like a -- I"mblanking on the word for it. That kind of very
light detail is typical for a house of that period.

What you're showing us is a design that is, |
don't know, very heavy and craftsman-like. That's not really
what's appropriate for this house. | tend to think that the
Ofice of Planning and Historic Preservation Ofice is
absol utely correct about what the approach should be for a

house |i ke this.
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| woul d hope t hat what your reactionto this would
be, totry to figure that out wwth the Ofice of Planning and
the ANC and propose sonething that 1is appropriate.
Certainly, it makes sense to replace the ugly thing that's
there now, but what vyou've shown is not really the

appropriate replacenent.

MR LEE: I"mjust pulling up the street view.
| just wanted to also add that -- | nentioned this to OP in
an emai|l correspondence. The mgjority, if not all, of the

houses with porches on Warder Street, basically running the
entire length of Warder Street, have this style. So it is
not --

COMM SSI ONER MAY: Ri ght, but they're a conpletely
different period. The houses that you' re dealing with there,
| nmean they are classic Wardman-styl e brick-face townhouses
that have the detailing of the exanple that you show  But
t he house that you're tal ki ng about is a conpletely different
-- the house that you want to renovate or build an addition
on is a conpletely different style of house.

MR, CRCSS: | understand where you're conming from
| think that it's a very good point. |f we had had the i nage
that we received last night, we would have had nore
informati on about what was there, and we could have
definitely worked to that. | think we still can work to

that, if that's the Board's deci sion.
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COW SSI ONER  MAY: Ckay. It's certainly ny
I nclination, but of course, |I'mjust one nenber of the Board.
MR CROSS:. | guess the only other comments | had

Is as nentioned in the coments about the porch, nmy client
has done multiple projects in this area. He used to live in
this area. All his projects are heavily vetted with the
comunity. W have worked with the ANC chair people, as well
as the community nenbers, since inception, and have
subsequently received support fromthe ANC, as well as the
adj acent nei ghbor in the green house, the residential house
next door of a simlar time period, tw of the eight
residents from the apartnment building next door, as
i ndividuals, plus 20 signatures of residents wthin a
200- f oot radi us.

VICE CHAIR HART: M. Cross, just one question.
| understand that we were tal king about the chi mey i ssue and
the rooftop architectural elenent issue. | did have a
guesti on about anot her aspect of the zoning that |'m having
-- trying to understand nore fully. Under U 320.2(i), which
i s any addi tional shall not have a substanti al adverse effect
on the use or enjoynment of an abutting or adjacent dwelling
or property, No. 1 talks about the light and air avail abl e
to nei ghboring properties shall not be unduly affected.

Can you talk about that a little bit nore, in

particular -- I'mglad you brought this up. | was going to
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ask you about A, B, C-- 5-A B, C, and D, the exhibits that

you -- the pages that you have in, | think it's Exhibit --
| don't renenber which one it is -- Exhibit 35.

What |'mtrying to understandis if you were doing
j ust an expansion of -- a by-right devel opnent on this, that
woul d have a particular inpact on the -- for light and air,
shadows and stuff, on the adjoining properties. This seens
| i ke you woul d have nore of an inpact than that. It seens
that there would be nore inpact than if you had a by-right
opt i on. If you could talk to that a little bit for ne
because |I'm |l ooking at the imge that you have here, in
particular, and here, because it seens as though these are
actually pretty inpactful for shade wise on the neighbor
that's to the north. The by-right option would have | ooked
at maybe sonet hing that was here, and it woul d have possibly
| ess i npact on that neighbor. 1'mjust trying to understand
that, if you could speak to that a little.

MR. CRGCSS: Yes. | understand kind of the

concerns, but the shadow studi es, as | abel ed here, the vol une

we're proposing is actually matter of right. W are only
seeking relief for those five units. The nass here is
actually matter of right. It is conforming with |ot

occupancy, rear yard setbacks, etc.
VI CE CHAIR HART: Ckay. | understand that.

You're |looking at -- actually, | don't have any other
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questions. Thank you.

MEMBER JOHN: | have a question about the parking.
Can you expl ai n what parking relief you' re requesting and how
you neet the criteria for relief?

MR, CROCSS: Yes, the parking relief is kind of
I nteresting. For five units, we're required to have 2.5
par ki ng spaces, which, under the rul es of neasurenent, rounds
up to three spaces. This lot is, | think, one foot shy of
being able to provide three full-size spaces. I n wor ki ng
with the zoning admnistrator's office and outside counsel,
we found that there's actually not special exception relief
to provide a conpact in lieu of a full, that we can only seek
relief for a whole space. That's what we're seeking relief
for here is relief for a whole space to allow us to provide
only two spaces for this project.

Fifty percent of required spaces can be conpact,
so those two spaces could be satisfied by the full and
conpact spaces shown here. As a result of that relief, if
approved, we would be allowed to provide a third space of a
conpact size, ultimately hitting the intent of the code to
have t hree spaces, but only one of them would be full-size,
as opposed to two.

COWM SSI ONER MAY: | doubted you at first, when
you started tal ki ng about how t he parking case was going to

be interesting, but that really is interesting the way that
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wor ks out .

CHAI RPERSON HI LL: Is it the builder's intent,
then, to do this, the two conpact spots and the full?

MR CROSS: Yes, sir.

CHAI RPERSON HI LL: Does anyone have any nore
gquesti ons?

All right, go ahead and turn to the Ofice of
Pl anni ng.

M5. MYERS:. Hello, Crystal Myers, with the Ofice
of Planning. The O fice of Planning is recommendi ng approval
of the case, but does not support the waiver for the porch
roof. It's already been thoroughly discussed, but just to
reiterate, our main issue is that the Applicant's argunent
for renoving the porch roof is that the proposed porch roof
woul d be closer to what is historically, probably, on the
original porch roof.

The new porch roof would resenble what is likely
-- historically was there originally. Wen we |ooked at it
internally, we took a look at it with our design staff,
historic staff, our analysis reviewing it was that that
argunent was not the case or we woul d not be able to support
t hat argunent. It did not appear that the proposed roof
resenbl ed the original or what was |ikely the original porch
roof .

We actual ly thought that the proposed porch roof
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was no better, or actually not as supportable as what is
currently there. W're not against -- if there was a better
porch roof proposed, we're not agai nst a new porch roof, but
t he one being proposed is no better than what is there now.
We'd rather the existing porch roof remain.

O herwi se, we recomend approval of the case and
stand on the record of the staff report. Just one thing |
shoul d probably note, also. W talked about -- there was
sone di scussi on about the shadow study. One of the reasons
why we were supportable is because the additional shadow ng
or shadow cast on the nei ghbor to the north is on the parking
lot. We didn't think that the inpact would be to an undue
| evel to that neighbor. As for the parking issue that we
wer e di scussi ng here, the parking spaces, just another thing
| want to note is that DDOT was confortable with the three
par ki ng spaces because even t hough two were conpact, it still
neets their three parking space requirenent. Wth that, we
recommend approval of the staff report.

CHAI RPERSON HI LL: Does the Board have any
guestions for the Ofice of Planning?

(No response.)

CHAI RPERSON HI LL: I've got a quick question for
the Applicant. M. Cross, again, the matter of right options
that you' re speaking to, the massing is matter of right, but

how many -- just for clarification, how many units coul d you
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do there?

MR CROSS: As matter of right, the RF-1 zone only
allows two units. Any conversion above that woul d be subj ect
to relief.

CHAI RPERSON HI LL: The fourth one, you're getting
the 1Z unit, right?

MR CROSS: The fourth one triggers an |Z unit.
That is being provided here. That unit is, |ike the others,
a full famly-size unit.

CHAI RPERSON HI LL: Ckay, great.

COW SSI ONER MAY:  Which one is it?

MR LEE: It is the front unit.

CHAI RPERSON HI LL: For the O fice of Planning
again, when you were tal king about the shadowi ng and the
shadowi ng going on in the parking lot, again, it being a
matter of right -- the massing is matter of right, but again,
t he anal ysis that you're doing is because they're here before
us to get the conversion, correct?

M5. MYERS: Correct.

CHAI RPERSON HI LL: Anybody el se for the Ofice of
Pl anni ng?

(No response.)

CHAI RPERSON HI LL: M. Cross, do you have anyt hi ng
for the Ofice of Planning?

MR, CROSS: No, sir.
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CHAI RPERSON HILL: Is there anyone here w shing

to speak in support?

Is there anyone here wshing to speak in
opposi tion?

(No response.)

CHAI RPERSON HI LL: Al right, M. Cross, is there
anything you' d like to add? Actually, | guess we can talk
about this porch. I'mnore inline wth seeing what type of
options we could get wherein it'd be nore in |ine with what
Comm ssi oner May had just nentioned, and then al so what the
O fice of Planning had been speaking to. Again, HPRB and t he
Ofice of Planning had different ideas as to what would be
somet hi ng that woul d be good on the front of this building.
| can understand and enpathi ze with the ANC, in terns of what
they believe is -- what they think, | guess, but | don't
necessarily think that their expertise is in this area.

| would be interested in actually seeing sonet hi ng
that would be nore inline with, again, those that the Ofice

of Pl anning m ght be confortable with before actually taking

a vote. In terns of the other aspects, | don't necessarily
have a whole | ot of questions. | think I would be able to
deli berate on those, but | would be interested in seeing

sonet hi ng concerning the front porch. Do ny coll eagues have
anything they'd |ike to add?

COMM SSI ONER MAY: | agree conpletely. 1'd | ove
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to see sone further work on the porch design. | think that
I n the end, what you can cone up with working wwth the Ofice
of Pl anni ng and | ooki ng at ot her exanpl es of houses fromt hat
sane period, or even looking at what's in that photo you
showed of the house next door, which | think is shown fairly
clearly, | think you can conme up with sonething that would
be very pleasing and, | think, ultimately, the ANC woul d not
be unhappy w th.

CHAI RPERSON HI LL: Anyone el se?

Ckay. So the one question to you, M. Cross. Do
you know if the ANC, if their vote was determn nate upon that
front porch at all or what their kind of overall -- when you
went through the process, howtheir feedback was towards the
proj ect ?

MR, CRCSS: | couldn't speak for sure. My
understanding is it's not contingent upon that front porch,
but | do know that Conm ssioner Base, as an individual, is
guite concerned about the porch or has a vested interest in
the porch, | guess. But |I don't think the ANC s approval of
the project, overall, was contingent upon that. That's not
nmy under st andi ng.

CHAI RPERSON HI LL: Dependi ng upon how the Board
feels, | would be confortable with seeing sone desi gn options
and al so working with the Ofice of Planning in terns of that

front porch, and al so, | guess, sonme photographs, as M. My
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had nentioned, to be added into the record.

Then | suppose we could just have a decision, if
| could get sone supplenental fromthe Ofice of Planning
again concerning the front porch aspect. |If that were the
case, M. Cross, when do you think you can submt sonething
to the Ofice of Planning, and when does the Ofice of
Pl anning think they could get back around to us with their
recomendat i ons?

MR CRCSS: | think that in terns of turning
around t he draw ngs, we can probably do that in a week or so,
but because those draw ngs woul d need to be coordinated with
OP, anything |l ess than two weeks i s probably not achievabl e.
| woul d say two weeks, m nimum

CHAI RPERSON HI LL: Then, OP, a week?

MS. MYERS: Yes, a week should be fine.

CHAI RPERSON HI LL: M. My, when are you back with
us anyway?

COW SSI ONER MAY:  The 6th of Novenber.

CHAI RPERSON HI LL: The 6t h of Novenber? GCkay, M.
Moy, could you give us sonme dates for draw ngs/phot ographs,
and then also the supplenental fromthe O fice of Planning?

MR, MOY: Working backwards, then, Novenber 6th
is the first hearing in the nonth of Novenber, so certainly
give Ofice of Planning tine. OP supplenental, let's say --

"1l try and give you as nuch time as | can -- Friday,
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Novenber 1st, OP?

M5. MYERS:. Yes, that's perfectly fine.

MR MOY: The Applicant, with their coordination
as well, to nake their filing would be Cctober 23rd.

That works? | would also ask, too, M. Chair,
that the Applicant showed a bl ack-and-white photograph.
Since that was shown for the record, | should have that as
evi dence in the record.

MR CRCSS: Under st ood. W'l upload it later
t oday.

CHAlI RPERSON HI LL: All right, M. Cross. Al
right, everybody, we're going to take a quick break again,
and we' |l be back for our final two cases.

(Wher eupon, the above-entitled matter went of f the
record at 11:53 a.m and resuned at 11:54 p.m)

CHAI RPERSON HI LL: Al right, M. My, call our
next case when you get a chance.

MR, MOY: Thank you, M. Chairman. The Board is
back in session, and it's about 12:06. If we can call
parties to the table to Case No. 20119 of Eric F. CGol dstein,
Trustee, and Katherine A. Douglass, Trustee, captioned and
advertised for special exception under Subtitle C, Section
1504, from the penthouse setback requirenent, Subtitle C,
Section 1502.1. This would construct a new roof deck and

access stair on an existing detached accessory garage
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bui l ding, RF-1 2zone. This is at 1800 Kenyon Street,

Nort hwest, Square 2598, Lot 46.

CHAI RPERSON HI LL: Ckay, if you could please
I ntroduce yourself for the record, fromny right to left.

MR SULLI VAN: Thank you, M. Chairman, nenbers
of the Board. My nanme is Marty Sullivan, wth Sullivan &
Barros, on behalf of the Applicant.

MR, GOLDSTEI N: Good norning, Eric Goldstein,
owner of the hone.

M5. DOUG.ASS:. Good norning, Katherine Dougl ass,
al so an owner.

CHAI RPERSON HI LL: Al'l right, M. Sullivan, you're
going to wal k us through this, | assune.

MR, SULLI VAN:  Yes.

CHAI RPERSON HI LL: If you could, again, just go
ahead and tell us about the project and what your client is
trying to achi eve and how -- M. Goldstein, if you could turn
of f your mcrophone there, just because of the feedback.
Thank you.

| f you coul d wal k us through, again, the standard
with which you believe we should grant the application. |
guess there was sone conversations about HPRB and, | guess,
the railing, so kind of walk us through that, as well. |I'm
going to put 15 mnutes on the clock, and you can begin

whenever you like.
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MR SULLI VAN: Thank you, M. Chairnman and nenbers

of the Board. This is for a property |ocated at 1800 Kenyon
Street, Northwest. The request is for relief for penthouse
set backs to provide arailing on an accessory building that's
three and a half feet high and to not have to set that
railing back three and a half feet from the sides of that
carriage house. You can see a picture of the existing
bui | di ng here. Here's a view from the alley. You see
there's trees on both sides of this. Here's a view from
I nsi de the yard. The relief being requested is fromthe
set back requi renents of C- 1502, due to the -- this does have
HPR concept approval .

The approval was with the railings. HPRB and HPR
did not support providing a parapet wall, which would have
not required a setback and also doubled to satisfy the
buil ding code for a railing for that building. | can stop
at any of these drawi ngs, or we can go back to them but |
want to go to the criteria for approval.

There's a couple criteria which allows the Board
to approve the special exception -- these are noted in the
Ofice of Planning report, as well -- the first one being
that the strict application of the requirenments would result
i nconstruction that is unduly restrictive. W think we fall
under that because if we were to provide the setbacks, it

woul d nmake the roof deck unworkabl e.
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It would also | eave an unsafe portion of a roof
deck on the other side of that railing. This was due to HPRB
restrictions on providing a parapet, as noted. The ot her
criteria that we neet is that the relief requested would
result in a better design of the roof structure w thout
appearing to be an extension of the building wall because
it'"'s inline wwth the HPRB approval. The relief requested
would result in a roof structure that is visually |ess
I ntrusive. We think, and the HPRB thought, that the roof
deck railings woul d be I ess visually intrusive than a parapet
wal | .

The intent and purpose of this chapter in this
titleis not materially inpaired by the structure, and |i ght
and air of adjacent buildings is not affected adversely, as
wel | . W do have wunaninous support of the advisory
nei ghbor hood conm ssion and | etters i n support fromnei ghbors
across the alley. If the Board has any questions, nyself or
the owner is here to answer them Thank you.

CHAI RPERSON HI LL: Thank you, M. Sullivan. Does

t he Board have any questions for the Applicant?

VI CE CHAIR HART: Just a question. | understand
that the Applicant -- that you' re looking to add this roof
deck. | understand that the building is also, | don't know,

16 by 21, | think, 16 and a half by 21. Could you explain

why -- | kind of understand not doing a setback on all three
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sides or one or two of the sides, but all four sides, | just
don't understand that aspect of it. You could have a roof
deck that was, what, 12 by 18 if you -- or 12 by 17, if you
had t he setback along the alley and one along the -- you see
what |'m asking? |'mjust trying to figure out why is it
that you don't have to have any of the setbacks on here? |
understand there's aloss in the anount of roof deck, but |I'm
just trying to --

MR SULLIVAN: Sure. Any loss of the roof deck
was a significant |1oss and nmakes doing the roof deck |ess
f easi bl e. However, another concern is safety of having a
space over the other side of the railing. The desire was
al so to have those railings -- they do have smal |l er chil dren.
The desire would be to have those railings where they can be
and not have any incentive for sonmebody being on the other
side of the railing and then causing a potential safety
| ssue.

VI CE CHAI R HART: Ckay.

CHAI RPERSON HI LL: Al right, anyone el se?

W're going to turn to the Ofice of Planning.

M5. THOVAS: Good norning, M. Chair, nmenbers of
t he Board, Karen Thomas with the O fice of Planning. W w |
rest on the record of our report. W believe that the
Appl i cant has satisfied the requirenments of both HRB and t he

exi sting reqgulations under C-1502 for a special exception
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relief. Thank you.

CHAI RPERSON HI LL: Thank you. Does anyone have
any questions for the Ofice of Planning?

Does the Applicant have any questions for the
O fice of Planning?

MR SULLIVAN: No, thank you.

CHAI RPERSON HILL: Is there anyone here w shing
to speak in support?

Is there anyone here wshing to speak in
opposi tion?

M. Sullivan, is there anything you' d |li ke to add
at the end?

MR, SULLIVAN. No, thank you.

CHAI RPERSON HI LL: GCkay, |'mgoing to go ahead and
cl ose the hearing. Is the Board ready to deliberate? |
don't particularly have an issue with this application. |
think that they nmeet the criteria with which we can grant it.

| would agree with the analysis provided by the
Ofice of Planning, as well as the support that they have

from nei ghbors, as well as that of the ANC, in terns of the

great weight that we give the ANC. | will be voting in favor
of this application. s there anything el se anyone would
li ke to add?

(No response.)

CHAI RPERSON HI LL: Going to go ahead and nmake a
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notion to approve Application No. 20119, as captioned and
read by the secretary, and ask for a second.

VI CE CHAI R HART: Second.

CHAI RPERSON HI LL: Mbdtion nade and seconded. All
those in favor say aye.

(Chorus of ayes.)

CHAI RPERSON HI LL: All those opposed?

(No response.)

CHAI RPERSON HI LL: The notion passes. M. My.

MR MOY: Staff would record the vote as 4-0-1.
This is on the notion of Chairman H Il to approve the
application for the relief requested. Seconding the notion
is Vice Chair Hart. Also in support, M. John and Zoning
Commi ssi oner Peter May. No other Board nenbers.

CHAI RPERSON HI LL: Al'l right, thank you, M. My.
Thank you all very much.

MR, MOY: |If we could have parties to the table
to Appeal No. 20072 of Marybeth and Ken DeG ave,
DDE-GRA-V-E. This is an appeal fromthe decision made on
March 11, 2019, by the zoning adm nistrator, Departnent of
Consuner and Regul atory Affairs, to issue Building Permt No.
B, that's B, as in Bravo, 1903685, revising Building Permt
No. B1803293, to construct a new three-story addition to an
exi sting attached principal dwelling unit, RF-1 zone. This

is at 2202 1st Street, Northwest, Square 3122, Lot 24.
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CHAl RPERSON HI LL: Ckay, great. Thank you. |If

you coul d pl ease introduce yourselves fromny right to left
for the record.

MS. LORD- SORENSEN: Good afternoon, Chairnan Hill
and nmenbers of the Board. Adri an Lord-Sorensen, assistant
general counsel with the D.C. Departnent of Consuner and
Regul atory Affairs.

M5. PATRI CK: Gayl e Patrick. | provided the
architectural docunents.

VB. VRl GHT- GUI SE: Good afternoon, Ni col e
Wi ght - Gui se, owner.

MR QGU SE: Lynwood Gui se, owner of 2202 1st
Street, Northwest.

MR, DEGRAVE: Ken DeG ave, co-owner 2204 1st
Street, Northwest.

MS. DEGRAVE: Marybeth DeG ave, co-owner, 2204 1st
Street, Northwest.

CHAlI RPERSON HI LL: Ckay, Ms. Lord-Sorensen, |
guess first off, as maybe even a prelimnary nmatter, you guys
had a notion to add the second revised permt, is that
correct?

M5. LORD- SORENSEN: That is correct.

CHAI RPERSON HI LL: Can you explain that a little
bit to us?

MS5. LORD- SORENSEN: Certainly. W actually filed
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two notions |ast week. One was a notion to -- for an
extension of tinme to late file our anended prehearing
statenent, and then, of course, the notion to incorporate the
second revised building permt that was i ssued on Cctober 2,
20109.

There are a couple of issues pending before this
Board, one of which is the proposed roof deck, Chairman Hill,
as well was the cal culation of the BHW for 2202 1st Street,
Nor t hwest . If this Board decides to grant our notion to
I ncorporate the second revised permt, it wll actually noot
one of the issues, specifically the roof deck, because |
proffered to this Board that we would present the revised
architectural plans that proposed the renoval of the roof
deck.

There is no one-to-one setback argunent because
it's now noot, since they no longer plan to build a roof
deck. Then also, as an aside, in Appellant's suppl enental
information filing that was already |l ate filed, they do argue
that the roof deck was on structural supports that exceeds
the height of -- it nmade the building exceed the height for
that particular zone. Again, if you incorporate the second
revised building permt, of course, it shows that the
proposed roof deck will no longer -- excuse ne, they no
| onger plan to build the proposed roof deck, so that other

issue is also noboted. It would actually benefit the Board
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because it wll elimnate the nunber of issues. That's
nunber 1, with respect to the roof deck. Wth respect to the
BHWP, the revised plans actually contain the dinensions for
the area way at 2202 1st Street, so it wll give the Board
sufficient information in order to understand why BHWP was
cal cul ated grade rather than at the area way.

CHAI RPERSON HI LL:  Your notion to admt as late
filing, why was it |ate?

M5. LORD- SORENSEN: We needed to -- we were still
trying to gather information with respect to the revised
pl ans and maki ng sure that we had sufficient information so
this Board will have all the information it needs in order
to nake an adequate deci sion. It's in the Board' s best
interests to grant DCRA's notionto late file and, of course,
to grant DCRA's notion to incorporate the second revised
buil ding permt.

CHAI RPERSON HI LL: Before we get to either one of
t hose notions, does the Board have any questions for DCRA
about either one of those notions?

MEMBER JOHN: | have a question.

CHAI RPERSON HI LL: Pl ease, go ahead.

MEMBER JOHN: Does the revised notion supersede
-- I'msorry; permt supersede the first permt?

M5. LORD- SORENSEN: No, it doesn't supersede. W

have the parent permt, then we have a revised permt, and
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then we have the second revised permt. The second revised
permt speaks specifically to the roof deck because it
proposes the renoval of the roof deck, but the other proposed
changes to 2202 1st Street renmains the sane.

MEMBER JOHN: Say that agai n.

M5. LORD- SORENSEN: The ot her changes that were
found in the original permt, the parent permt for this
particul ar project, is unchanged.

MEMBER JOHN:  Ckay.

CHAI RPERSON HI LL: Okay, so M. and Ms. G aves --
Grave -- do you guys understand what's being asked, in terns
of the prelimnary matters?

MR, DEGRAVE: Yes, Chairman Hill, | believe we do.

CHAI RPERSON HI LL: The one is the late filing.
It's kind of in benefit to all of us, in ternms of being able
to see everything that they had. D d you have an opportunity
to take a | ook at that?

MR, DEGRAVE: Briefly. W just got it. W
strongly disagree with the notion to incorporate, if that's
what it is.

CHAI RPERSON HI LL: First was the late filing
That's the first one. Then the second one was the notion to
i ncor por at e. Again, the notion to incorporate is what
they're saying is that sone of the itenms that you're

appeal ing are going to be going away by the revised permt.
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However -- and that's fine -- you object to that revised
permt being incorporated.

MR. DEGRAVE: Correct. My | turn it over to --

CHAI RPERSON HI LL: Sure, of course.

MR. DEGRAVE: Thank you.

MS. DEGRAVE: | have sonething prepared, witten.
Are you ready --

CHAI RPERSON HI LL: No, but you can pull that
m crophone just a little bit closer. You can bend it down
a little bit there maybe. You have sonething prepared
concerning the prelimnary matters?

M5. DEGRAVE: Just the notion to incorporate.

CHAI RPERSON HI LL: Ckay, sure.

M5. DEGRAVE: Again, we strongly disagree with the
notion to incorporate. W feel that the BHW and roof deck
set backs can and should be resolved in the first revised
permt, which we are nore famliar with and that we paid to
appeal .

DCRA and the Applicant had our appeal since My
2019 and our supplenental since July 2019 and feel that
shoul d have been anple tinme for themto defend or revoke that
first revised permt. Denolition and new construction is
wel | underway already. In contrast, we received very late
notice of the new permt and draw ngs, just |ast Thursday

evening, so only five days to review the new plans. W have
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day jobs, a child, and weekend comm tnents, and no staff.
We woul d appreciate a ruling on the permt. Oherw se, we
woul d Ii ke to request a refund of our appeal and believe that
we have 60 days from the new permt, the newest issued
permt, to consider whether to appeal it, as well.

The newly issued revised permt now appears to
I ncl ude a second-floor rear extension that is alnost three
feet larger or longer than in the first revised permt, the
one that we have appeal ed. That can be seen in Exhibit 38-E
in the second revised permt. This was only one of the
t hi ngs that we were able to determ ne had changed in the five
days that we had to reviewit.

It's our belief that this | onger extension was at
| east part of the reason that a stop work order was issued
on the original permt, because the addition was to an
al ready exi sting, non-conform ng structure, at approxi mately
66 percent. The new addition would make it closer to 68
percent over occupancy.

W feel that this project should be presented
today and see -- and go through the special exception
process. The three-foot extension now appears to be
reinstated and i s nost easily seen by conpari ng DCRA Exhi bits
31-D, fromMarch 2019, permt, which we are here to appeal,
and Exhibit 38-E on the newy issued October permt. | can

detail that out for you if you need ne to explain nore about
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t hat .

CHAI RPERSON HI LL: That's okay.

M5. DEGRAVE: The new draw ngs that support this
new permt also appear to have sonme other changes, which
woul d change how we present our appeal. Qur appeal was based
on the second permt, which seens to have been issued
erroneously.

We believe it was wong in the cal culation of the
roof deck setbacks and wong in the height, and we still
believe it's wong in the height of the building height
measuring point. It's a very anbitious three story, plus a
basenment wal kout, which is effectively a four story plan.
It's been deficient from the start, wth inconsistent

drawi ngs and - -

CHAI RPERSON HI LL: Ckay, that's okay. |'msorry;
| don't want you to get too nuch into testinony. |'mjust
trying to understand, in terns of just this prelimnary
| ssue. | understand what you're saying, and | hear your

obj ecti ons.

MR, DEGRAVE: If | may, five or ten seconds.

CHAl RPERSON HI LL:  Sure.

MR.  DEGRAVE: The biggest concern is the
three-foot addition that's been included. M w fe descri bed
it on the various pages. The second floor is three feet

| onger under the new permt fromlast week.
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CHAI RPERSON HI LL: Ckay. Anyway, you're in

objection to incorporating the revised permt. DCRA is
trying to indicate to the Board that it would be sonething
that sonme of the issues from the appeal would go away. I
don't even necessarily know if we need to decide this right
now. You guys were here when we first heard this back on
July 24th, right?

What | really want to understand is the threshold
I ssue as to whether or not this thing's tinely. That's
really what has been sonething that | had asked, or we had
asked DCRA to kind of wite to and speak to a little bit
nore. W didn't get a whole ot fromthemon the tineliness
i ssue. Also, we didn't get a whole lot fromthe Appell ant
on the tineliness issue.

That is what we're first going to kind of walk

through. 1'mgoing to kind of turn to DCRA, | suppose, to
-- actually, I'"l'l gowth the Appellant first. This is your
case. How this will go, in ternms of the order, you wll
present your -- at this point, we're just talking about the

tinmeliness issue. The first permt was issued on Novenber
14, 2018. Then there was the revised permt that was on
March 11, 2019. Then the appeal was filed on May 10, 2019,
within the 60 days of the revised permt of what we're now
going to have a discussion as to whether or not it is a

revised permt. You now have to indicate to the Board why
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you believe that thisis tinely, neaning you filed within the
60 -- you understand, | think, what I'masking you. 1'll go
ahead and just put ten m nutes up there, just so | know where
we are, so you can kind of explain to us why you think it's
tinmely.

Then what happens is DCRAw || have an opportunity
to question your testinony, and then they will al so have an
opportunity to alsotestify interns of the tineliness issue,
and then, also, the property owner will be able to do the
sane thing, and everybody gets questions of everybody, | ust
so we kind of wal k through the tineliness issue.

| see that the Zoning Adm nistrator has arrived.
The Zoning Adm nistrator, | assunme, has not been sworn in,
correct?

MR. LEGRANT: That's correct.

CHAI RPERSON HI LL: If you coul d pl ease stand and
get sworn in by the secretary. Has anybody el se m ssed bei ng
sworn in?

Al right, then please -- there you go.

MR, MOY: Do you solemly swear or affirmthat the
testinmony you're about to present in this proceeding is the
truth, whole truth, and nothing but the truth?

(Wtness sworn.)

MR, MOY: Thank you. You may be seat ed.

MR, LEGRANT: | apol ogize for ny tardiness.
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Sure, no problem Could you

r the record?

Yes, Matthew LeGant, Zoning

Ckay, great. Again, for the

the prelimnary matters, we're just kind of going to

gure out whether or not we, as

not . M. Graves or M.

Graves, whoever would like to go, please go ahead and
expl ai n.

MR. DEGRAVE: Chairman Hill, it's DeG ave,
actual ly.

CHAI RPERSON HI LL: Oh, |I'm sorry. DeGrave, |I'm
sorry.

MR, DEGRAVE: No worries, sir. The Novenber 2018
permt was issued in error, according to the zoning
adm ni strator. Specifically, he wote ne --

CHAlI RPERSON HI LL: Actually, M. DeG ave, why
don't you wait a mnute? | lost one of ny nenbers. Sorry,
| don't know whether he was going away or not. You never
know. | just wanted to --

MR. DEGRAVE: WMaybe the next reading will go nore
snoot hl y.

CHAI RPERSON HI LL: You can go ahead and start
agai n.
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MR. DEGRAVE: The Novenber 2018 permt was issued

in error, according to the zoning admnistrator.
Specifically, he wote ne that if it were issued in error,
which | put in quotes, DCRA would be able to take action

Subsequently, DCRA issued a stop work order and inforned the
Applicant that the plan did not conformto occupancy.

I n addition, the plans for the Novenber permt did
not indicate the building height nmeasuring point, the top
measuri ng poi nt of the planned addition, the size of the area
way. It is the responsibility of an applicant to provide
clear, conplete, accurate, consistent, and zoni ng conpliant
pl ans.

To accept the Novenber permt, which was issued
in error, as first witing, rewards an applicant for errors
and m ssing information by creating a safe harbor situation
where no one would or could appeal the pernit because the
contents of the revision were not available until nore than
60 days after the issuance of the first permt. That' s
basically it. In our mnd, we thought it was revoked. That
was our understanding of it and that there was nothing there
to file an appeal on. |In speaking --

CHAI RPERSON  HI LL: That's fine. | don't
understand; why did you think it was revoked? Can you
clarify that a little bit?

MR. DEGRAVE: Wen --
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CHAI RPERSON HI LL: Ch, because of the stop work

order.

MR, DEGRAVE: Stop work order, yes.

COW SSI ONER MAY: When was that issued?

MR, DEGRAVE: Decenber 2018. | don't know the
dat e.

COW SSI ONER MAY:  When was it lifted?

MR DEGRAVE: | don't know.

COW SSI ONER MAY:  You |ive next door, right?

MR. DEGRAVE: Right.

COW SSI ONER MAY:  |'m over here. ' m the one
t al ki ng.

MR. DEGRAVE: Sorry.

COMM SSI ONER MAY:  Just so you know.

MR. DEGRAVE: Months and nonths and nonths | ater.

COMM SSI ONER MAY: So it had a stop work on it
until --

M5. DEGRAVE: A newrevised permt, | believe, was
issued, is when we realized that there was a permt

avail able. We filed freedomof information requests in order
to get those drawings for that permt, the first revised
permt.

COWMM SSI ONER MAY: Ckay, but you think that -- but
the stop work order was on the property for nonths, so no

wor k was happeni ng, and then the subsequent permt issued in
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March, around that tine is when it -- the stop work order was
lifted?

MR. DEGRAVE: | think it was even later, but |
don't have a solid --

COW SSI ONER  MAY: Ri ght . VWell, when it was
lifted and when it was actually renoved from the property
mght be a little different anyway.

M5. DEGRAVE: |'mnot sure that we were notified
of any of that. They wanted the freedom of information
requests.

COMM SSI ONER MAY:  You knew about the stop work
order because it was posted on the property, right?

M5. DEGRAVE: Correct.

COW SS|I ONER MAY: It remained there, so you
t hought the whole thing was held in abeyance. | think |I'd
be interested in hearing from DCRA what they understand the
timng of all this to have been.

CHAI RPERSON HI LL: Ckay -- sorry.

VICE CHAIR HART: Just a question for the
DeGraves. You noted that you had recei ved sonet hing fromthe
nei ghbor, from vyour neighbor, about -- sonetine in
February/ March of 2018, just noting that there was going to
be a project that was conmng forward. You had issues with
-- you had sone issues then, you said, that were not

addr essed by anyone, and then you kind of -- | guess you got
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the notice -- saw the notice for the permt, itself. That
didn't happen until nonths |ater, until Novenber.

M5. DEGRAVE: That's correct.

VICE CHAIR HART: Were they the sane issues that
you had with it? I'mjust alittle unclear as to --

M5. DEGRAVE: Sone of the sanme issues still
exi st ed. | believe a few of our original technical
objections after the neighbor notification forns -- our
responses were the techni cal objections. One or two of those
had been corrected, but there were still others. We only
were notified by the permtting process, and then had to file
a freedom of information request to see what those new --
t hat new pl ans were.

VICE CHAIR HART: The issues that you had from
February/ March of 2018, sone of them were the sane issues
that you had in Novenber 2018. They were still issues that
you had, or were they not -- | don't know if -- are we
tal ki ng about the sane things that happened when you filed
in May of 2019, still some of the sane issues?

V5. DEGRAVE: Yes, specifically the building
hei ght measuri ng point.

VI CE CHAI R HART: That was a consi stent thing from
February/ March 2018. Again, | know that was in the
nei ghbor hood notification form It wasn't actually a permt.

|"mjust trying to understand the tineline in all of this.
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M5. DEGRAVE: That's ny recollection, yes.

VI CE CHAIR HART: Ckay, thank you.

CHAI RPERSON HI LL: | don't even know if we need
a whole |ot of questions fromthem but if you have any --
does DCRA have any questions for the Applicant?

MS. LORD- SORENSEN:  No.

CHAI RPERSON HI LL: I'mjust trying to understand.

So DCRA and the zoning adm nistrator are here. W've had a

| ot of cases about building height neasuring point. W'l
see if we get into that. But again, | guess, M.
Lord-Sorensen, |I'll turnit over toyoutotry to explainthe

difference between that initial permt, which was on Novenber
14t h, and then the -- which was 2018.

Then | guess you can speak to the stop work order.
Then al so, again, | guess, the revised permt, in March 11,
2019, and try to understand -- or if the zoni ng adm ni strator
can al so help us understand why the first witing rule was
effective on Novenber 14, 2018. |1'Il turn it over to you.

M5. LORD- SORENSEN: |'Il start with the stop work
or der. In general, when a stop work order is posted, the
agency would not issue a new permt. |It's hard for nme to
believe that the Novenber 14, 2018 permt was issued while
a stop work order was posted on the property. Because
normally, DCRAis --

COW SSI ONER MAY: | don't think that's what was
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al | eged. I think it was after the permt was issued on
Novenber 18 that they got -- that the stop work order was
pl aced.

M5. LORD- SORENSEN: |'"m sorry; | thought the

Appel lants said the stop work order was placed before the
| ssuance. | apol ogi ze.

COW SSI ONER MAY:  No, | --

M5. DEGRAVE: That's what pronpted us to email the
zoning admnistrator. W saw a permt had been issued and
we hadn't heard back from our technical objections.

COMM SSI ONER  MAY: Ri ght . So the stop work
appeared after the Novenber 14, 2018 permt was issued.

MR. DEGRAVE: The timng is correct, but we
bel i eve --

COMM SSI ONER MAY: |t was a yes or no question.

VMR, DEGRAVE: Yes.

M5. LORD SORENSEN: The Novenber 14, 2018 permt
was i ssued, and then it was brought to the agency's attention
that there was a bit of an overhang off of the second fl oor,
so they were ordered to correct that. They submtted a
revi sed application, which is found -- which was the revised
buil ding permt that was issued in March of this year, which
should fix the overhang on the second floor. Then from
there, they were allowed to proceed accordingly.

COMM SSI ONER MAY: Do you know when the stop work
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order was pl aced?

MS. LORD- SORENSEN: No, | do not.

COW SSI ONER MAY: | assune you don't know when
it was renoved.

MR LEGRANT: | also amnot -- | do not have the
I nformati on about the timng of the placenent and the lifting
of the stop work order here with ne today.

COW SSI ONER MAY: Do you know that what would
have caused the lifting of the stop work order would have
been the issuance of the revised permt in March?

M5. LORD SORENSEN: Nornmally, a stop work order
is lifted once a party has conme into conpliance. If we
noticed that there was sonme sort of error, for exanple the

overhang that | nentioned --

COMM SSI ONER  MAY: | don't need the general
description. |I'm asking about the facts of this case. Do
we know that, in fact, the stop work order was |lifted as a

result of the issuance of a revised permt?

M5. LORD- SORENSEN: | don't have a specific
answer .

CHAI RPERSON HI LL: kay, so again, just as |I'm
going to repeat it again, the initial permt was issued
Novenber 14, 2018. Then there was a stop work order at sone
poi nt, Decenber, what have you, and then the -- maybe the

bui l di ng owner could even speak to this -- but then the
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revised permt was issued on March 11, 2019. The first
question | have, and | guess we'll see whether we get an
answer to it or not and whether or not it's pertinent to the
tinmeliness issue, but is that if that revised permt did fix
this overhang -- so the revised permt did fix the overhang?

MS. LORD- SORENSEN:  Yes.

CHAI RPERSON HI LL: Can you tell ne a little bit
nore about -- just for ne -- the overhang? \Vhat's the
difference between -- | just want to understand the
difference betweenthe initial permt and the revised permt.

MR GU SE: My | speak to that, honmeowner?

CHAI RPERSON HI LL: Actually, just wait one second.
We'll get to you, thank you. If you wouldn't mnd turning
of f your m crophone, thank you. Al right, M. Quise, you
can go ahead and take a shot.

MR, GQUISE: The revised pernmt was only to address
t he two-foot overhang of the second level. That was at the
direction of the Board of Zoning and DCRA.

CHAl RPERSON HI LL:  Not us.

MR QU SE: Wll, DCRA then.

CHAI RPERSON HI LL:  Zoni ng adm ni strator.

MR, GUI SE: Zoning adm ni strator.

CHAI RPERSON HI LL: Did you guys find the two-f oot
overhang, or M. Zoning Admi nistrator, can you explain the

t wo- f oot over hang?
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MR, LEGRANT: The first permt had an overhang

that contributed to the |lot occupancy. When it was
identified that -- a portion of the second floor was
cantil evered toward the rear. As a cantilevered feature, it
woul d count as | ot occupancy. It was 2'9", so the corrected
permt pulled that cantil evered second fl oor projection back
to be flush with the rear wall at the first level, so as to
elimnate the overhang, and then cure the |ot occupancy
| ssue.

CHAI RPERSON HI LL: Was the overhang al so on al
t he above floors?

MR, LEGRANT: No, it was only --

CHAI RPERSON HI LL: Just on the second fl oor.

MR, LEGRANT: Correct.

CHAI RPERSON HI LL: kay, does anybody have any
guestions for the DCRA?

MEMBER JOHN: Just to be clear, | always ask this
guestion. The first permt continued to be effective.

MR, LEGRANT: The first permt was effective, and
t hen construction was ceased with the stop work order. The
i ssuance of the revised permt -- | don't think we can speak
definitively as to whether that cured the stop work order
because the stop work order may have had ot her construction
code related issues. Wth the issuance of the revised

permt, it then would allow the construction to now
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reconmence.

VEVMBER JOHN: Wth respect to tineliness, which
Is what we're trying to determ ne, when would the 60 days
start? Anyone can answer.

MS. LORD- SORENSEN: Board Menmber John, in DCRA's
filing, we didn't argue the tineliness that was required to
-- that they were required to file fromNovenber, even though
11(y) 302.2 puts a six-day requirenent fromthe date of the
writing.

W weren't sure what nmay have transpired during
that tinme frame, which nmay or nmay not have caused confusion
for the Appellants. Wen we did raise the tineliness
argunent in our prehearing statenment, the initial one back
in July, we just argued that the additional argunents that

they raised in their supplenental information filing was

untimely.

MEMBER JOHN: So you're effectively waiving that
| ssue.

M5. LORD- SORENSEN: W th respect to the Novenber

MEMBER JOHN: Wt h respect to the Novenber permt.

MS. LORD- SORENSEN:  Yes.

MEMBER JOHN: Ckay, thank you.

CHAI RPERSON HI LL: Yes, |I'mnot waiving the issue.
| don't know what you guys think. | still don't understand.
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W' ve gone through this tineliness stuff over and over agai n,

over and over again. Now, |I'm sorry, this is what we're
trying to understand. The whole thing -- I'm a little
surprised fromDCRA -- |I'mjust confused.

We've done the first witing rule. W' ve gone
over and over the -- there was a-whole-nother case wth
emai | s and what was considered the first witing and what was
whatever. | want to understand. | guess | want the Board
to understand. Then if we actually are all in agreenent that
-- because |I'm not.

If you're telling nme -- from our experience, in
terms of the first witing rule, that, again, this was
witten -- this was issued Novenber 1, 2018. | guess ny
fell ow Board nmenbers can speak to whatever they want to speak
to. The only change that was -- there was a stop work order
because it was determ ned that this was two feet over on the

second story, which is going to | ot occupancy.

It's not changing the stories. It's not changi ng
t he roons. It's not changing anything like that. It was
just changing this two feet. |If that's the case, then |'m

confused because that, to ne, then, seens that this was
untimely. This should have been filed 60 days after that
first permt. W can go into the discussion in ternms of
there was a stop work order and that m ght have been nore

conf usi ng. But still, I"'mof the mnd that the -- if the
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second permt, again, all that did was change the two-foot
over hang, again, to |lot occupancy, then | don't see howthis
Is tinmely. |'Il let ny fellow Board nenbers speak to any of
t hat .

COW SSI ONER  MAY: M. Chairman, ordinarily |
would tend to agree with you. I think there are sone
extenuating circunstances here. | think the fact that --
first of all, when things |ike this happen, the people who
choose to appeal, the next-door neighbors or whatever group
It is, they don't do this for a living, so it's hard to
figure out what you' re supposed to do when sonething i s being
built next door and you have questions or issues.

It seens that they were making a diligent effort
to find out before they raised any i medi ate concerns. In
hi ndsi ght, nmaybe the thing they shoul d have done, as soon as
it was issued, is file for an appeal, but there's costs
associated with that. You need to find information about it.

In the meantinme, they discover there actually is
an issue with this and a stop work order was issued. It's
not unreasonable for themto think that the whole thing is
hel d i n abeyance for the tine being. Then when the revised
permt was issued, it's not unreasonable for them to be
thinking that the 60-day clock restarts. Add to that the
fact that the only tineliness issue that's being raised by

DCRA, at this point, has to do with a subsequent filing that
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came into the record later on. | like to be strict about the
application of the 60-day rule, but it is dependent on there
bei ng good i nformati on avail able to the Appell ant and pronpt
responses from DCRA. | don't think we have that in this
case. | think we have to hear the appeal.

CHAI RPERSON HI LL: Okay. There we are. You guys?

VICE CHAIR HART: | kind of look at it -- | was
trying to understand whether or not these were issues that
were new issues that canme up wth new permts and new
drawi ngs, or at |east understanding that this is sonething
that's noving forward.

It seens as though there were very simlar issues
t hat had been going on for -- between the tinme that this was
eventually filed, in My, and when the Appellant first had
knowl edge about this, it seenms as though this was over a
year.

"' mnot saying that we should be counting the 60
days from when they got the nei ghborhood notification, the
nei ghbor notification, |I'm just saying that these are
consistent -- it seens |ike they are consistent issues that
have been -- that were raised, from February/ March of 2018
to May of 2019. The Novenber, | understand there may have
been some confusion about that, but they were -- the
Appel | ant had al ready had some concerns that didn't seemto

have been addressed in the first permt and had not been
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addressed for nonths up until the permt. It seens |ike
there was sone -- there were quite a nunber of -- quite a bit
of information and issues that were raised prior to the
Novenber permt being issued.

| would look at it as this is 60 days from that
Novenber tinme period. | understand that there may have been
sone particular concerns or confusion by sonme of this, but
I f there were sone new issues that cane in in My, | think
| would be nore |eaning towards okay, nmaybe this is -- we
could ook at the March 2019 date as being the -- where we
start counting the 60 days from

As you've said, we've done a nunber of these
I ssues over the -- the tineliness issue. We have been, |
think, fairly consistent in looking at when is the first
notice that the Appellant would have been aware of this
particular -- of any particular case. It seens to ne that
woul d have been the first permt, which is Novenber 2018,
whi ch woul d t hen be 60 days fromthat or sonewhere in January
20109.

MEMBER JOHN: We have been | ooking at the first
witing rule, and we have been fairly stringent about
determ ning when the first permt was issued and when the
appeal is filed. In this case -- and let ne just say that's
consistent with the case law. The fact that the Appell ant

was pursuing other adm nistrative renedi es does not excuse
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not filing the permt. |It's reasonable to file an appeal.

It's reasonable to file a FO Arequest, but at the
sane tine, the 60-day clock is still running, even though
there are those ot her steps being taken. Wen | | ook at the
subject of the appeal, the issues raised are 1illegal
conversion to a flat, parking, interference with the
Appel l ant's vent, rear deck not neeting set back requirenents,
expansi on of the non-conform ng structure, rear yard and | ot
occupancy vi ol ati ons.

It seens to ne that those issues would have been
present by review ng that Novenber 18 appeal. |f, through
the FOA, the Appellants received this -- the permt and
coul d understand it fully, the issues they raised in March,
it seens to nme, in May 2019, woul d have been present back in
Novenber/ Decenber of 2018. | think the appeal could have
been filed then because there was notice of what was in the
appeal. That's ny thinking at the nonent.

CHAI RPERSON HI LL: Okay, hold on a second. Just
for further discussion again, the problemthat -- | shoul dn't
say the problem W've gone through this alot, in ternms of
the tineliness issue. Wen | say that, |'mlooking to the
Applicant, also. | don't know if feel bad is the right --
| understand, in terns of a stop work order and t hi nki ng t hat
maybe the permt has been revoked, but we have had, as Board

Member John has nentioned, established case | aw now t hat --
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| remenber things that -- there was an email that cane out.
W had a long discussion about an enmil. It wasn't even
sonet hi ng about a stop work order.

It was sonething that was way nore where soneone
shoul d have known what was goi ng on ahead of tine and been
able to submt a tinely appeal. | do understand, in the
position, also, that M. My has nentioned, that there --
peopl e do not do this for a living.

However, | do think that we have had this
di scussi on over and over again already with the concern about
tinmeliness and the fact that Ms. John just went over all of
the issues that were actually part of the appeal. None of

t hose things necessarily changed to the revised permt.

|'"mnow of the -- still of the mnd that | think
that thisis untinmely. | would be making a notion to dism ss
this as untinmely or noot, due to tineliness. | think that's

what, at least, the nmpjority of people believe here, but I

will let Conmm ssioner May have anot her statenent.
COW SSI ONER NMAY: Sur e. Actually, | have a
guestion first. W have this second permt -- or second

anendnent to the permt or whatever that DCR would like to
i ncorporate with this. The Appellant has pointed out the
fact that it seens to have reinstated an increased
non-conformty. There's an extension that went away, and now

it's come back. If you look at the two draw ngs that they
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submtted -- | haven't | ooked at this very carefully to know,
In fact, everything aligns, it seens |ike that may be the
case.

My questionisif, in fact, there has been, in the
new permt, a new appeal able issue, does the 60-day clock
restart on that new issue? | assune that's the case. | f
there's arevised permt and it introduces sonme new i ssue or
an issue that went away but now has cone back, they can
appeal again. But that does require them filing another
appeal, which requires nore cost. | don't know. \What did
t he appeal fee cost?

M5. DEGRAVE: | think it was $1, 040.

COW SSI ONER MAY:  So it's not insubstantial.

CHAl RPERSON HI LL: Yes, that's fine. | understand

what you're saying. W can --

COWMWM SSI ONER MAY: | understand, conpletely, the
argunents the rest of the Board. | nay not vote with you,
but 1'mnot going to try to persuade you any further. 1 do
feel like that's still an open question.

CHAI RPERSON HI LL: That's fine. Wat | was trying
to understand from OAG again, was how that revised perm:t
can or can't be handled. | think that we can -- rather than
have the Applicant go back through this process again and
just end up at the sane result, we can have a di scussi on now,

| suppose, about the revised permt. Meaning | don't think
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that -- again, this is ny vote, again, in ternms of
tineliness, | don't think that the first permt -- this is
where it's so disappointing for the Applicants not to know

all of the history that has gone on with all of these cases

that we've heard with tineliness and how -- what a revised
permt actually is or isn't, in terns of an appeal able
revision. |It's substantial, usually.

| guess, then, | would either -- I'mtrying to

figure out whether we're going to take |unch, take a break,
under stand, or just, then, hear the argunent -- hear, then,
the argunent for the second revised pernmt, and then
determ ne whether or not we think it brings up a tineliness
| ssue.

MEMBER JOHN: Just to the point of clarification,
the first revision renoved the | ot occupancy issue created
by the overhang, which would noot that argunment. W' re not
tal ki ng about that permit. W're talking about the later
permt, which was just issued, which is the one with the
addition. |Is that the one we're now sayi ng coul d be appeal ed
if it does not conply.

COMM SSI ONER MAY: That's what |' mseeking clarity
of , right.

VMEMBER JOHN:  Ckay.

COW SSI ONER MAY: | think it would be best to

have the zoni ng adm ni strator address the two exhibits that
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the Appellant had cited, 38-E and 31-D, because 38-E seens

to show i ncreased | ot occupancy. Again, | have not revi ewed
It very carefully yet for that question.

M5. LORD- SORENSEN: | was going to pull it up on
the screen to nake it easier.

COW SSI ONER MAY:  That's good, yes.

MR LEGRANT: This is Exhibit No. 6. This is a
section of the building, |ongitudinal section of the building
for the nost recent permt, issued Cctober 2, 2019.

COW SSI ONER MAY:  |''msorry; what nunber exhi bit
are we | ooking at here?

VICE CHAIR HART: It looks Iike 38-E or F.

MR, LEGRANT: We just filedit, so we're not clear
on how the Ofice of Zoning |abeled or nunbered this
particul ar exhibit.

COW SSI ONER MAY: | think it's F.

MR, LEGRANT: 38-F?

COW SSI ONER MAY:  Yes.

MR, LEGRANT: Ckay.

M5. LORD-SORENSEN: It contradicts 38-E.

COW SSI ONER MAY:  We understand that.

MR, LEGRANT: If | may, as | previously testified
as to the original Novenber 2018 pernmt had the second-fl oor
overhang of the 2'9". This drawing, which is the nost

recently approved permt, has no overhang. There is no
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second-fl oor overhang extension approved in the |atest
permt.

COW SSI ONER MAY:  Shown on this drawi ng. Can you
| ook at 38-E? Because in the plans, that 8 11" di nension at
the far left is longer than what's shown in the section.
Section shows 6'3", and the plan shows 8' 11".

MR, LEGRANT: If thereis a conflict, then, in ny
view, the section wll govern. There's no addition approved
in the latest permt. WMaybe the Applicant's architect can
speak to the drawi ng, but when the -- | will just tell you
when it was initially submtted before OCctober 2nd,
initially, the section did show the overhang, which was, |
t hink, an error going back to the Novenber 2018 permt that
was -- the Applicant was -- the property owner was notifi ed.
They i mredi ately corrected it in sectionto conform Perhaps
ny office mssed the plan view, the floorplan view of that,
but in my view, no extension's approved.

COW SSI ONER MAY: kay, | guess, then, we need
to hear fromthe architect.

M5. PATRICK: No extensions have been approved.
W went through several draw ngs --

COMWM SSI ONER MAY: Can you explain why it shows
up this way in the drawings? Is that sinply a mstake in
38- E?

M5. PATRICK: |Is that the |ast permt?
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PARTI Cl PANT:  Yes.

M5. PATRICK: Then that's a m stake because that's
the wong plan. There was six foot whatever it is.

COW SSI ONER MAY: 6" 3".

M5. PATRICK: 6'3". W never changed that. That

drawi ng was asked to be changed to put sone center |ines on

the front. |It's probably the wong drawing. | have a ton
of drawings. W're going back and forth. |t may not have
gotten w ped out. It's just an oversight. W're quickly

doing this stuff.

COMM SSI ONER MAY:  Right. You're quickly doing
it, and the Appellant is quickly having to review it, as
wel | .

MS. PATRI CK: Right. W are not extending the
back because that's against --

COW SSI ONER MAY: That clarifies that issue.

CHAI RPERSON HI LL: I'Il speak out. 1"l be happy
to just have an overall discussion. |'mkind of unclear as
to what to do. | feel as though the Appellant's at a bit of

a | oss. Even the Board's at a bit of a loss, in terns of
trying to -- obviously, there's two architects on t he Board.
Being able to read drawi ngs qui ckly and understand one way
or another, if the zoning adm nistrator and the property
owner are saying that the extension is not what it was

t hought of, in ternms of -- on one of the drawi ngs, but it's
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actually the 6'3" that is being proposed, which is the sane

as it was, | guess, before, then |I guess that nakes it
sonewhat of a noot point.

| don't want to waste anybody's tine, in terns of
whet her or not that changes the tineliness issue. However,
If we also, as a Board, want to allow nore tinme for people
to look at this, and then have the DCRA and the Appell ant
under st and, again, whether or not this is sonething that we
think arises to the level of tineliness from the revised
permt of Novenber 14, 2018, then |I'mal so happy to do that.
"1l let my Board nenbers speak.

MEMBER JOHN: M. Chairman, | would |ike to hear
the ZA' s explanation of the difference between the current
permt that's been approved and the permt of -- the first
revised permt, which renoved the two-foot overhang. | think
it's fairly clear that there is no two-foot overhang. As |
understand it from the honeowner, the drawing wll be
corrected to renove that inconsistency. W're |ooking at
Exhi bit 38-E that needs to be corrected. Is that -- that's
ny understandi ng. M. ZA

MR, LEGRANT: Yes.

MEMBER JOHN: Ckay, so M. Chairman, | would be
interested in hearing what the difference is. As | reviewed
for today, it was difficult for nme to understand and, |

i magi ne, for the honmeowners, as well, what the differences
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are between these two permts.

CHAI RPERSON HI LL: The differences, |'m sorry,
bet ween the revised -- the first revision on March 11, 2019
and the second one that was just passed.

MEMBER JOHN: That's correct.

MR.  LEGRANT: | can speak to that. The maj or
change is that the roof deck, which was one of the issues
identified in the Appellant's issues with the permt, is
renoved in the |atest approval. In the rear of the third
floor, there's the third floor, which is being extended, and
that is the sane as in the original permt and the | atest --
we' re tal king about the March and COctober permts.

That extension's the sanme. Wat's been changed
is on that portion of the roof, which sits atop the second
fl oor now, there was going to be a deck. That deck is now
gone. The property owner has renoved that, and they have
also -- there was going to be a door |eading out to said
deck. At the face of the rear, the third-fl oor extension and
that has been replaced by a w ndow. The primary change
between the two permits is the elimnation of the deck.

MEMBER JOHN:  Thank you.

CHAI RPERSON HI LL: Okay. M. LeGant, again, this
was issued with you guys as a matter of right project,
correct?

MR, LEGRANT: That's correct.
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CHAI RPERSON HI LL: Then the way that -- as

everyone in the community finds out about these things, if
there's a permt, you have to |look up the permt and figure
out what you think of that permt if it's a matter of right,
correct?

MR LEGRANT: Right. People typically -- either
when the permt -- construction conmences and the permt's
posted on the property or the information's avail abl e online
wth the list of permts.

CHAI RPERSON HI LL: Ri ght, but again the only
reason why | kind of ask is that it doesn't rise to the | evel
of the ANC. It's sonething that it's just -- not that it
should. I'msaying it's on the nei ghborhood to figure out
what's going on. It was just a coment. It's not really a
guestion. I'mstill at a loss as to what the Board wants to
maybe do. Go ahead, Ms. John.

MEMBER JOHN: | just have another question.
You're saying it's not necessary to submt a FO A request to
viewthe permt once the signis posted on the property? Any
person can | ook up the permt online without needing to file
a FO A request, and this was true back in Novenber '18? |I'm
not sure why there has to be a FO A request.

MS. LORD SORENSEN: Cenerally, you don't need to
do a FO A request. You can cone into the second floor of

DCRA and put in a request. You just identify what you want,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

96

whether it's a building permt, electrical permt, excavation
permt. Watever permt you want, you identify the address,
and they will pull the docunents for you.

COW SSI ONER MAY:  You can get the entire draw ng
set at that point, or whatever draw ngs you need.

M5. LORD- SORENSEN:. \What ever's request ed.

MR, LEGRANT: Let nme also add that -- yes, all
permt applications, materials, and plans are public record,
avai l abl e to any person who w shes to see them People often
utilize the FO A process to expedite the process. Many
peopl e, perhaps the DeG aves, just utilize the FO A as a way
to access the information, but there's no requirenment to use
FA A

COW SSI ONER  MAY: That's because there's a
tinmeline associated with FO A, where they have to surrender
-- you have to give up the docunents within a certai n nunber
of days.

M5. LORD- SORENSEN: That's correct.

COMM SSI ONER MAY:  \Whereas, if they just went and
made t he request on the second floor, it would take how | ong?

MS. LORD- SORENSEN: If it's in house, if it was
recently approved, it's generally in house. But if it's been
a couple of nonths, it may be off site, so it nay take a week
or two. It depends on how old the plans are.

COW SS|I ONER MAY: If it's within the 60 days,
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theoretically, it hasn't gone off site, right? How quickly
do they go off site?

M5. LORD- SORENSEN: I don't know the specific
| ength of tinme, but if it's recent, normally they're stil
there, in house, and you can --

COW SSI ONER  MAY: You understand how the
accessibility of those docunents can affect -- can eat into
a lot of the 60 days that people have to review and file
appeal s, right, but you think there's still plenty of tine
for that to occur once there's notice of the permt.

CHAI RPERSON HI LL: I'"'m going to let them think
about that opinion.

MR, GUI SE: Excuse ne. Based on |egal precedent

COW SS|I ONER MAY: No, I'm waiting for their
answer, please. I'msorry. You may get a chance to talk.
That's the Chair's choice.

MR. LEGRANT: It's true that if the plans were
submtted i n paper form then as Ms. Lord- Sorensen nenti oned,
then there's a protocol that the records office uses to --
has the plans on site, and then they can be shi pped off site.
|f, however -- as the l|atest subm ssion was through the
DCRA' s el ectroni c pl an processi ng system call ed Project Dox,
then there is no delay. It's just all electronic

i nformation. Then there's no delay there because there's no
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physi cal paper plan that one has to access.

COW SSI ONER MAY: But you don't know what the
protocol is in the records office for rel easi ng paper pl ans,
the tineline.

MS. LORD- SORENSEN: I  know, personally, |[|'ve
request ed pl ans and have gotten themw thin a coupl e of days.

COW SSI ONER MAY: | think you mght get alittle
different treatnent.

CHAl RPERSON HI LL: Okay, so --

COW SSI ONER MAY:  |'msorry; just one | ast foll ow
up. Do we know whet her the records -- whether the plans in
this case were submitted on paper or electronically?

M5. LORD- SORENSEN: It was uploaded through
Pr oj ect Dox.

COW SSI ONER  MAY: So those were electronic
docunents from the beginning, so they should have been
readi |y accessi ble, even back in Novenber of '18.

MR, LEGRANT: Yes.

COW SSI ONER MAY:  Ckay.

CHAI RPERSON HI LL: Before M. John asks her
guestions, I'mjust going to nake a statenment. 1|'ve been to
DCRA on the second floor. [It's not easy. It's not easy if
you know what you're doing. |'ve hired people that know what
they're doing and -- |I'm not maki ng any coment other than

it's just not -- it's not sonmething that people know how to
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do. [|'mnot saying that does not discount what we're stil
di scussing, whichisthis tineliness issue, which, currently,

I"'mat where I'mtrying to understand what | now t hought was

kind of that the -- that this was untinely fromat | east that
first revised permt.

Now I'Il let M. John ask her question. What
we're struggling, here, wth -- | think what we're
struggling, here, with was I'mtrying to understand how to

handl e t he second set of revised drawings. | don't want to

also -- | would be happy to find out what the Appell ant would
li ke to do.

I'"'m not going to -- if they want to have an

opportunity to look through the revised draw ngs and see

whet her or not they think there is any appeal abl e deci si on

based off of -- from the first revised drawings to this

revised drawi ngs, then | think that -- then they paid their

noney for their appeal. Again, just to be clear, we haven't

even gotten to the nerits of the appeal. | don't even know

if the appeal, itself, one way or the other, who knows how
that would go. Ms. John.
MEMBER JOHN: | have a question for the ZA on the

all egation, at this point, that thereis an addition fromthe
Appel | ant, that the new drawi ng shows an addition that wasn't

in the first revised permt.

MR. LEGRANT:

NEA

' mnot awar e of any addition beyond
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what was previously represented in the Novenber -- the
original permt in Novenber.

MEMBER JOHN: When you say the addition is by
right, are you saying that it is less than ten feet fromthe
rear? Perhaps you can clarify that issue.

IVS. LORD- SORENSEN: This was already a
non-conform ng structure. In the earlier plans, the plans
that were approved back in March, there was this proposed
addition right here, off of the third story, which was
al ready non-conformng. Then in the earlier version, there
was a roof deck. Now, on the revised plans for the permt
that was issued Cctober 2nd, the proposed roof deck is now
renoved. However, this addition is still the sane. Thi s
addi tion right here has not changed fromthe earlier permt.

MEMBER JOHN: Ckay, thank you.

VI CE CHAIR HART: Just so that |'mal so clear, the
Appellants -- this is a question for DCRA. The Appellants
noted that there was a -- that there were questions that they

had or comments that they had early on in this process, but

t hose comments weren't addressed, or |east weren't -- there
was no response to them How does DCRA -- | don't know if
the ZA wants to weigh in on this -- how do you deal wth

coments as they cone in? It seens as though there sone
t hi ngs that were addressed, but there were other things that

were not. The Appellant has stated that they didn't really
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recei ve any information, at all, one way or the other, until
they saw the permt.

M5. LORD- SORENSEN:. |'Il have the ZA di scuss any
sort of zoning related comments that the Appellants nay have
submtted. | know earlier on, the Appellants nentioned that
they had submtted technical objections. That's nobre so on
t he construction side.

The honmeowners for 2202 1st Street, it's required
under 12(a) to provide those technical objections to DCRA
and then the plan reviewer would | ook at those technical
objections and neke a determ nation whether or not those
objections are valid or should be incorporated into the
proposed pl ans.

VI CE CHAI R HART: Does that go along with the
permt docunentation that there were sone technical
obj ections or technical clarifications or whatever? |s that
in the system sonewhere?

M5. LORD SORENSEN: The technical objections
shoul d have been upl oaded to Proj ect Dox, the sane el ectronic
systemthat Matt LeGant just previously spoke to.

VICE CHAIR HART: | don't know if you'd have any
t houghts on this, M. LeG ant.

MR, LEGRANT: Oher than -- | knowin nmy back and
forth wth M. and Ms. DeG aves that they raised questions.

| attenpted to respond. Sonetines, ny responses are not as
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tinmely as they should be or as | would Iike themto be. |
don't knowif there's a specific instance that they felt they
did not get a response, and then | would have to | ook at ny
emai |l back and forth to see exactly what that was.

VI CE CHAIR HART: Thank you.

CHAI RPERSON HI LL: Okay, this is kind of where |
am interns of -- we can, | guess, see what happens wth ny
other fellow Board menbers, and then also hear from the
Appel lant as to what they'd like to do. First, I'"'mgoing to
just talk to ny Board nenbers here, and then you guys can
tell me what you think. I'"'m still of the -- and it's
unfortunate because | do not think it's easy.

| do not think it's an easy thing to do for the
next - door nei ghbors to necessarily understand, but again,
we' ve gone through this tineliness thing a bunch of tines.
| don't need to go over it again, in terns of how we have
gone through this exercise and in a nore even gray area, in
terms of how one has been nade notice -- notified of
sonet hi ng that was goi ng on.

| would be | eaning towards that the first -- the
appeal of the first revisionis untinely. That's where | am
Now whet her or not this is an appeal abl e ci rcunstance, onits
face, | would say it seens like it's not, so, therefore, it
woul d have possibly been incorporated into the appeal. I

woul d be inclined to make a notion to disnmiss as untinely.
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However, | am not an architect, and | don't -- | know the
Applicants are not an architect.

If they would like to go back and take the tine
to take a |l ook at this and understand what actually is being
submtted in this revision and whet her or not they think that
there is sonething appeal able here that they would like to
continue to nove forward with, then | would be open to that
di scussi on. Before | nove to anyone else, in terns of the
peopl e that are before us, what do ny fell ow Board nenbers
think of what | just said?

VI CE CHAI R HART: You're just saying give them
time to --

CHAI RPERSON HI LL: Yes. | don't know. They could
go back -- the Appellants could go back and take a | ook at
the plans, determine, in a couple weeks, what they think,
whether or not this is still sonething they want to nove
forward with in ternms of this revised permt, the second
revision, and then we wouldn't be doing anything, really.
W woul dn't be making a notion to disnss as noot the appeal
because we're still waiting to see whether or not this is or

isn't a tineliness issue concerning the second revised

perm-t.

VICE CHAIR HART: | would just add to that that
the -- I"'msorry if -- | was |ooking at sonething else, so
| don't knowif | amrepeating this. |[If the owner of the --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ W N P

N DN DN N N DN P P P PR,
oo A W N b O © 00O N O O W N P+ O©O

104

the permt holder, how about that? |f they could provide,
or their architect coul d provide just the consistent draw ngs
for all of this. | understand that there was sone tine
constraints and whatnot. M stakes do happen.

But it is helpful for us to understand that al
of the docunents that have been approved are consistent, in
that thereisn't a questionastois this aten foot or eight
foot or six foot -- | think all of that needs to be
consistent, so that, then, the Appellant wll know what it
Is that they're | ooking at, and then being able to coment
on sonething that is fully updated.

| think that is sonme of the issue. Because the

Appel l ant raised an issue about there's an extra addition

that's bei ng added that wasn't part of the project. | just
think that's -- it nay be that it's just an architectura
drawing error. |'mnot sure.

| just think that we need to have a set of
drawi ngs that have all of the -- consistently have the
consi stent di nensions on them so that we know what it is
that we're | ooking at for the drawi ngs, thenselves. | don't
m nd having whatever -- two week or whatever delay in
figuring that out.

MEMBER JOHN: M. Chairman, |'mfine with del ayi ng
this to give the Appellants an opportunity to review the

| atest drawings to see if there's anything that they can
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appeal. It's difficult to read these drawings if you're not
an architect. | can see where they would need nore tine.
| would just note, just to throw this out there, that the
roof deck has been renoved. Wth the new draw ngs, the | ot
occupancy issue will be addressed, as well. "' m not sure
what else there is, but I think the Appellants shoul d take
a |l ook at the plans again and see what else is there.

CHAI RPERSON HI LL: M. and Ms. DeGrave, | know
you've heard a lot of stuff up here. OCh, sorry, M. Muy.

COW SSI ONER MAY: | appreciate the Board giving
t he Appel |l ant sonme nore tinme to consider what's in the | atest
set of drawings. | think that's appropriate to give thema
little bit of time to do that. | also think it's pretty
clear that there's not a sufficient mgjority of the Board,
at this point, who support hearing the appeal of the Novenber
18th permt, that's it essentially -- the majority of the
Board has concluded that's not tinely.

Real |y, the only question before the Appel | ant has
to do with the newest set of drawings. | think the Appell ant
needs to take that into consideration in whatever further
action they take and whether you actually want to continue
the appeal, at this point, basically. Because if you don't
see objections in the latest set of drawings, | don't think
you' re going to get very nmuch of a hearing when we cone back

in two weeks. That's just the reality of it.
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CHAI RPERSON HI LL: Ckay, M. and Ms. DeGave, do

you have conments?

M5. DEGRAVE: | guess the only two comments | have
woul d be that we, at |east, need sone tine to discuss that,
but probably we would like to at | east review them and have
the tine to do that. It would be best if we had the updated
drawings that, | think, are -- you' ve requested to be
accurate and consi stent anong them That woul d be hel pful,
and then nmaybe two weeks from that tinme, once those are
recei ved by us.

CHAI RPERSON HI LL: Ckay. In terns of the
drawi ngs, the ones for the -- I'"'ma little unclear as to, M.
Hart, what, exactly, you're requesting with the Applicant.
| know that you're -- sure, go ahead.

VICE CHAIR HART: It's actually pretty clear. The

drawi ngs that we have here show the porch encl osure being

8" 11". However, the drawings that we saw -- | think if you
could -- thank you -- show a 6'3", which is the sane area
that is being dinensioned, but those can't be -- those both

can't be true. The DCRA noted that there was a two-foot
extension. | think that two-foot extension was supposed to
be here. That's not included in here. That's not included
in these drawings, but it shows up in -- at least it | ooked
like it showed up in the plans, but then | wasn't sure if it

actual ly was an extension or aroof or if it was actually the
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floor, itself, had gone down. | think the plans just need
to be updated to show that's the case, so that it is clear
t hat okay, | understand that.

It's funny because |'m alnost thinking that it
woul d al nost be helpful -- | didn't see if it was here, but
havi ng overal |l dinensions of the building, because then you
can kind of wunderstand that the building -- the entire
bui | di ng has not gotten | arger or smal | er because t hat nunber
woul d be the sanme. | don't think that we have an overal
di mension of the building in any of the draw ngs.

| think that having all of that would be very
hel pful. It's not a whole lot. It's just changing the --
| think it's just changing the dinension in that plan that
we saw earlier. If we don't have that, then it becones
harder to make sure that we are all |ooking at the sane
thing. R ght now, we're not |ooking at the sanme thing. |
say that I'monly | ooking at these two draw ngs.

It could be that all of the draw ngs have sone
change to them |"m just saying nmake sure that there is
consistency that if you' re |l ooking at 6'3", that is actually
what is listed and identified and di mensi oned on each of the
drawi ngs that have been submtted as the drawi ng set because
it makes it alittle bit confusing when the draw ngs are not
di mensi oned appropriately or correctly.

CHAI RPERSON HI LL: kay, so does the building
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owner understand and the DCRA understand what we're asking
for?

MS. LORD- SORENSEN:  Yes.

CHAI RPERSON HI LL: Ckay. Wen do you think you
can submt those?

M5. PATRICK: What's today, Wednesday?

CHAI RPERSON HI LL:  Yes.

M5. PATRI CK: W can have themto you -- actually,

| don't know the process, but | can do that today and have
It to you tonorrow. | just need tine to look at this
carefully because | knowthat all of -- every tine you change

sonet hing on a drawi ng, you've got to go back and find every
hol e, every sheet. | knowit's right on all the engine and
mechanically. That mght be the only one, but I'd like to
take a very thorough | ook.

CHAI RPERSON HI LL: GCkay. Take a thorough | ook and
-- I'm sorry to interrupt vyou. M. LeGant and M.
Lord- Sorensen, please make sure it's all clean. Let's get
whatever it is because you're going to have, then, both
architects looking at it. |f there's, again, sonething
that's confusing, we'll be back here again. | guess, then,
that would nean that, then, the Appellant would have an
opportunity to |l ook at those plans. | think it sounds |ike
it's going to take you a little bit nore than tonorrow to

figure out what -- you all are on the sane page. Let's say
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a week.

MS. LORD SORENSEN: Chairman Hill, just to be
clear, if they submt corrected or revised plans, then the
next step would be to issue a subsequent revised permt.

CHAI RPERSON HI LL: No, | thought you had the
revised permt right now

M5. LORD- SORENSEN: Right, but |I'mjust not sure
I f they would need to -- because they woul dn't be stanped.

MR,  LEGRANT: Ri ght . W know the Board has
identified at | east one dinension issue that the Board has
asked to be | ooked at and corrected.

CHAI RPERSON HI LL: | see. Therefore, you'd have
to revise that.

MR, LEGRANT: Normally, the process is, then --

CHAI RPERSON HI LL:  Anot her revised permt would

be to correct that correction or correct that m stake, that

error.
MR. LEGRANT: That's correct.
M5. LORD- SORENSEN: -- the notion to incorporate.
CHAI RPERSON HI LL: What they're trying to explain
is that -- and this part, at least, | understand. They're
saying that one sheet is wong. |t has the wong nunber on
it. It's better if you're | ooking at whatever it is they're

actually proposing. You guys go ahead and subnit another

revised permt with the corrected plans with the renoval of
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the roof deck and whatever you think the extension is.

Then, yes, even |'d like to see if you could put
it in maybe a different exhibit -- | don't know -- whatever
the previous plans were, whatever the previous revisions
were, so a |l ay person, such as nyself, would be easily -- we
would find it easier to ook at the first revision versus,
now, what's going to be the third revision.

Then you're going to submt a notion, | guess, to
I ncorporate the third revision into the appeal. Then that
means that the Appellant would have an opportunity to | ook
at the third revision and determ ne whether or not there is

somet hi ng appeal abl e in there.

Then | guess if there's any way that -- | know
that it's -- | knowfor all parties, thisis sonething that's
stressful, unconf ort abl e, and sonet hi ng t hat S

under st andabl e for everyone because people Iive next door to
each ot her. | say all that, which is that M. and M.
DeGrave, if the zoning adm nistrator can hel p you under st and
anything, they're right here. Take the opportunity to just
try to understand, from the zoning adm nistrator, what's
goi ng on. Because | eaving the roomangry and all that is not
going to help you. You can |leave |later angry, but just at
| east ki nd of understand the plans a little bit. It's just
conf usi ng. Then if you have a chance to take a | ook at

everything, then you can determ ne what you want to do and
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we'l | be back here again.

If that were a week, let's say, for you guys to
get the stuff in, and then you'd have a couple of weeks to
take a look at it -- by the way, | understand the property
owners are just stuck here, but you guys just submtted sone
revi sed plans | ast week, so it sounds |Ii ke you're al so novi ng
forward wth noving forward. You're just going to see what
happens. That neans, then, M. My, we'd be back here maybe
In three weeks. | don't know when M. May is back.

COW SSI ONER MAY:  Four weeks.

CHAI RPERSON HI LL: He's back in four weeks.

M5. LORD- SORENSEN: That's a little anbitious for
it to go through the reviewprocess. W could definitely try
to make that happen, but |I'mnot overly optimstic.

COMM SSI ONER MAY: Here's the thing is that your
process for issuing the pernit can overlap with their review.
Because as soon as it's submtted, they can downl oad t hat
from ProjectDox, right?

M5. LORD- SORENSEN: Until it's approved, they wll
be able to | ook at, arguably, the draft drawi ngs. They would
not be able to | ook at approved draw ngs.

COMM SSI ONER MAY: Correct, right.

CHAI RPERSON HI LL: I n Project Dox.

M5. LORD- SORENSEN: That shoul d be the case.

CHAI RPERSON HI LL: One second.
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MS. LORD- SORENSEN: That shoul d be the case.

CHAI RPERSON HI LL: Can you get it to thenf? How
can you get it to thenf

MR LEGRANT: We'd be happy to email -- as soon
as the receipt of the plans, | would enmail themto you. If
there's any changes between that tinme and the subsequent
approval and issuance, | would also enmail those to you.

CHAl RPERSON HI LL: Ckay. Then if you could -- M.
LeGant, | don't know how this works, again, or M.
Lord- Sorensen, but if you can point out what those changes
are to make it easier for the DeGraves to understand, |ike
t he roof deck's gone.

This is what -- now that you've done a revised
third permt, | guess you could go ahead and show t hemwhat"' s
happening fromthe second revised permt, in terns of there
was an error that vyou're fixing, so that people can
under st and, apples to apples, what is happening. Wen | say
apples to apples, what's happening from the first revised
permt to the second revised permt.

MR. LEGRANT: Under st ood.

CHAI RPERSON HI LL: Ckay, thank you. You'll give
that to them whenever you get it, which hopefully is going
to be in a week, supposedly. Actually, no, it's going to be
a nonth because M. May's back here in four weeks, so m ght

as well just go ahead and do it.
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Then you guys coul d take two weeks to get all your
ducks in a row, and then they will have two weeks to take a
| ook at it, and then we'll be back here four weeks from now,
or we won't. Who knows? M. and Ms. DeG ave, do you have
any questions on anything that just happened?

MR, DEGRAVE: | have one question. | knowit's
stepping back a bit, but it goes back to rule of first
witing. |It's clear and consistent that even non-conpliant
pl ans that were issued in error are established rule of first
witing. |Is that what |'m hearing?

CHAI RPERSON HI LL: What | understood of the rule
of first witing that we've been going back and forth on
gquite a bit, not today, but in general, is that it did not
substantially change the plans. What was there and what was
call ed upon when the first witing, the Novenmber 14, 2018,
the March 11, 2019 revision did not substantially change the
pl ans enough that it would supersede the Novenmber 14th
dr awi ngs.

MR. DEGRAVE: No reasonabl e person would want to
file at that point with not having any sort of know edge of
knowi ng what they were filing against.

CHAI RPERSON HI LL: | won't disagree with how you
got to where you are now. |'mjust saying we' ve kind of had
t hat di scussion, in that the Board believes that -- at | east

three of the nenbers believe, and we're -- no offense to M.
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May, we're here every week. W hear the tineliness things
every week. He hears themwhen he hears them but he has an
opinion onit. W believe that this is untinely.

|'ve given you the reason why we believe it's
untinmely, but | wunderstand that you can have a different
opi nion on that. But we haven't nmade a ruling yet, neaning
it's still out there. But still, what | think we're clearly
stating is that we want to understand what your concerns
m ght be with the third revised permt that's about to cone
forth. M. May wll be back here for a nonth to now. W'l]|
get everything to the DeGaves two weeks from now, correct?
That's the hope.

MR, LEGRANT: As soon as the property owner
submts, then, as | stated, we wll transmt --

CHAI RPERSON HI LL: Ckay. The property owner,
again, you said you guys could doit in a week. In fact, you
said you could do it tonorrow, but | don't think that's a
good idea. Let's try to do it in a week or so, then get it
to them so they'll have two weeks to review it before we're
back here in a nonth. A nonth fromnow, M. My, is when?

MR, MOY: Peter May is back with the Board on
Novenmber 6th. | don't know if we're going to be off by a
week or not.

CHAI RPERSON HI LL: Ckay, yes. November 6th, is

that a nmonth, or is that not a nonth.
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MR MOY: Yes, it's a nonth.

CHAI RPERSON HI LL: All right, great. You confused
me there for a second. GCkay, we'll be back here on 11/6 for
a continued hearing.

MR MOY: Yes. | don't think | need to state any
ot her timelines.

CHAI RPERSON HI LL: No, | don't think so. W just
said -- you can state it again, if you need to state it for
the record. | don't know. Two weeks fromnow, the DeG aves
shoul d get plans that clearly showwhat will now end up being
the third revised set and the differences between that and
the first revised set.

| f you can bubble them or point out whatever the
differences are, so it's clear to a laynman what those
revisions are, so that they can determ ne whether or not
there's sonmething that they would like to continue with an
appeal on the third revised set.

MR MOY: That's October 23rd.

CHAI RPERSON HI LL: What's that?

MR MOY: You said two weeks.

CHAI RPERSON HI LL: OCh great, sure, right.

MR. MOY: Yes, that would be two weeks. Two weeks
after that takes us to Novenber 6th.

CHAI RPERSON HI LL: G eat. Cctober 23rd, the

DeGraves shoul d get their package, or hopefully before then.
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Ckay, does anybody have any questions for ne?

(No response.)

CHAI RPERSON HI LL: Thank you all for com ng down.
M. My, anything el se?

MR MOY: Not fromthe staff, sir.

CHAI RPERSON HI LL: Al right, then the Board's
adj ourned. Thank you, everyone.

(Wher eupon, the above-entitled matter went of f the

record at 1:34 p.m)
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