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P-ROCEEDI-NGS
6:30 p. m

CHAI RVAN HOOD: So we're goi ng to go ahead and get
started. Al right. Let nme go ahead and get started.

Good evening, |adies and gentlenen. This is the
public hearing of the Zoning Comm ssion for the District of
Col unbi a.

My nane i s Ant hony Hood. Joining ne this evening
are Vice Chair MIler, Conm ssioner Shapiro, Comm ssioner My
and Comm ssi oner Turnbul | .

W are also joined by the Ofice of Zoning staff
Ms. Sharon Schellin, Ofice of Attorney General M. Max
Tondro and Ms. Cain, Ofice of Planning staff M. Lawson |
believe so far and then the District Departnent of
Transportation we're joined by M. Zi nmrerman.

| believe we'll be joined, M. Lawson, by others
fromthe O fice of Planning. W w Il announce them as they
cone in.

Notice of this hearing was published in the DC
Regi st er and copi es of that announcenent are available in the
bi n near the door.

Because this hearing is being recorded by a court
reporter, it's also webcast |ive, we ask you to refrain from
any disruptive noises or actions in the hearing room

i ncl udi ng di splay of any signs or objects.
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5

This hearing will be conducted i n accordance with
provi sions of 11-Z DCMR Chapter 4 as foll ows.

Prelimnary matters, applicant's case. The
applicant has up to 60 mnutes, but | believe in this case,
and we're dealing just with this case, no other cases, that
the record is conplete and we will ask that you probably do
it in20to 30 mnutes. Report of the Ofice of Planning and
Departnent of Transportation, report of other governnent
agencies, report of the ANC, testinony of organizations and
I ndi vi dual s each having five to three m nutes respectively.
And we' Il | hear in order fromthose i n support, opposition and
undecl ared. And then we'll have rebuttal and cl osing by the
applicant. And al so that includes parties that we've al ready
i ncluded thus far.

Wi |l e the Commi ssion reserves the right to change
the time limts for presentations if necessary it intends to
adhere to the tinme limts as strictly as possible and notes
that no tinme shall be ceded.

Just a few housekeeping itens are as follows.
Please turn off all electronic devices so that the hearing
i's not interrupted.

Anyone who will testify is asked to register at
the witness kiosk and that is tonmy left. M. Schellin wll
be here to assist you if you need sone assi stance.

Al so, those who will testify are to fill out two
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6

W t ness cards which can be found on the table near the door
to ny left.

Pl ease give the cards to the court reporter before
-- sitting to ny right before taking a seat at the table.

When you present your testinony please turn on and
speak into your m crophone first stating your nanme and hone
addr ess.

Wien you are finished speaking turn off vyour
m cr ophone.

The Comm ssion's decision nust be Dbased
exclusively on the public record. The Comm ssioners request
that you not engage themin conversations at any tine.

There shoul d be no direct contact whatsoever with
any conmm ssioner concerning this case whether witten,
el ectronic, or by tel ephone.

The staff will be avail abl e t hroughout t he heari ng
to di scuss procedural questions.

And we've also been joined with the Ofice of
Pl anni ng Ms. Steingasser and M. Ml oney.

Wuld all individuals wishing to testify please
rise to take the oath? Ms. Schellin, would you please
adm ni ster the oath.

(Wher eupon, the witnesses were sworn.)

CHAI RMAN HOQD: You know, | was thinking when I

read the opening statenent all the stuff that | have, if |
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7

was sitting there | wouldn't renenber half. | was getting
ready to ask sonebody to nanme ne one thing | said in the
opening statenent, but |I'm not going to do that tonight.
"Il do it another night.

Ms. Schellin, do we have any prelimnary matters?

M5. SCHELLIN:. We do. W have a couple. As far
as party status if the Commission will recall back in July
the Gtizens for Responsi bl e Devel opnent al so known as CRD
M . Donohue is representing them

They were given party status at a prior neeting.
So tonight you have an application at exhibit 31 in support
fromthe Ward 3 Vision, John Wheeler. 1Is he present? Susan
Ki mel then.

CHAI RMAN HOOD: Ms. Kimmel will be representing
Ward 3 Vision. That's under our consideration.

MS. SCHELLIN: Yes.

CHAI RMAN HOOD:  Ckay.

MS. SCHELLIN: I n support.

CHAI RMAN HOOD: Ward 3 Vision has asked for party
status in support. What's your pleasure? Any objections or
any conments? kay, so we will give Ward 3 Vision party in
support in this case. Zoning Conmm ssion Case 19-10.

MS. SCHELLIN: There's a second request for party
status in support at exhibit 34, Spring Valley Nei ghborhood

Associ ati on, SVNA.
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8
And that was submtted by WIliam C arkson, the

co-president. |Is he present? GCkay. |'mgoing to ask the
Comm ssion to consider that request.

CHAI RVAN HOOD: Okay, any obj ections? Not heari ng
any, no objections stated so we will give the Spring Valley
Nei ghbor hood Associ ation, SVNA, party in support as well.

M5. SCHELLIN: Okay. And then at exhibit 33 there
Is a joint application for party status in opposition from

the Spring Valley Wsley Heights Ctizens Association and

Nei ghbors for a Livable Conmunity in opposition.

It was submitted by Jeffrey Kraskin, the
president, who is not able to be present tonight. So he did
submt a letter of authorization.

And | believe Dr. Herstein is going to be -- she
is present. She's in the front row here. She is going to
be the one that is going to be the lead on that as far as
Cross exam nati on.

CHAI RMAN HOCOD: COkay. So we have Spring Vall ey
and Nei ghbors for Livable Conmunities that are conbi ned. So
we will have one representative to do cross. You all can
wor k toget her however you all feel to do that.

| don't think I hear any objections.
COMM SSI ONER MAY: No obj ection.
CHAI RMAN HOOD: No objections. GCkay. So we wil|

conbine that group. Spring Valley Wsley Heights Citizens
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9

Associ ation and the Neighbors for a Livable Conmunity w ||
work in tandem Ckay.

All right. So we will grant themparty status in
opposi tion.

Anything el se, Ms. Schellin?

M5. SCHELLIN: The applicant's proffer -- that's
all for party status.

The applicant's proffered expert wtnesses. I
have three |listed that have been previously accepted. Sarah
Al exander with Torti Gallas in architecture, Erwin Andres
wi t h Gorove/ Sl ade and Shane Dettman with Hol |l and & Kni ght in
urban planning -- sorry, Erwin Andres in transportation.

M. d asgow, was there any others?

MR. GLASGOWN No, there are not.

M5. SCHELLI N: Ckay. So we'd just ask the
Commi ssi on. They've all previously been accepted by this
Commi ssion to accept themin this case.

CHAI RMAN HOOD: Okay. We have previously accepted
them Any objections to continue that acceptance?

No obj ections. Ckay. W wll continue that
acceptance. Anything else, M. Schellin?

M5. SCHELLIN:. Staff has nothing el se.

CHAI RMAN HOOD: Ckay. Wiat | plan on doingis to
do an assessnent about 8: 30.

MS5. SCHELLIN. CRD did ask for sone experts and
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10

the Comm ssion usually takes that up right before they do
their presentation.

CHAI RVAN HOOD: Ckay. We'll take CRD up at the
time before they do their presentation.

So at about 8:30 which is alittle I ess than two
hours from now we're going to do an assessnent. We're
probably going to try and go until about 10. W're going to
be respectful. |If people need to | eave earlier we're going
to see then how far we're going to get.

| believe we wll be back here Thursday ni ght and
we'll go from there. |s that an agreenent? (kay, sounds
good.

| didn't hear anybody say anything. Are we in
agreeance with that? So you all want ne to tell you at 10
o' clock that we're not going to get to you and t hen you naybe
have to | eave. But anyway, it's a joke, it's a joke, it's
a j oke.

But seriously, | want to be respectful of your
time, not have you sit here and not get to you. So that's
the way we' ve operat ed.

Ckay. Anything else, Ms. Schellin?

MS. SCHELLIN:. No, sir. Staff has nothing el se.
| don't know if the applicant has any other prelimnary.

CHAI RMAN HOOD: M. d asgow, you have anyt hi ng?

MR. GLASGOW No, sir.
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11
CHAI RVAN HOOD: Ckay. You all may begin.

MR GASGOW |'mjust going to call M. Dettnman.

CHAI RVAN HOOD: Let nme just say this case here is
on a zone. W don't need to be here about what happened
previously if there was sonething that went on previously.

Let's make sure we stick to the nerits of this
case, okay? Al right. Thank you.

MR. GLASGOWN M. Dett man.

MR, DETTMAN. Thank you, M. Chai rman and nenbers
of the Comm ssion. For the record, Shane Dettnan, director
of planning with Holland & Kni ght.

My testinmony this evening is going to focus on
essentially the PUD standard of review. 1'Il go through a
short sunmary of the benefits and anenities that are
proffered as part of this application, talk a little bit
about the devel opnent incentives that are requested by the
applicant, provide a sunmary of potential project inpacts and
how t he three of those categories are judged, bal anced and
reconciled with one anot her.

"1l talk a little bit about the conprehensive
plan as well as the consistency of the project with other
public policies and prograns.

CHAI RMAN HOOD: Let nme -- I'd like to correct ny
mstake. MWy wife always tells ne -- sees them W' ve also

been joined by Ms. Vitale fromthe Ofice of Planning. I
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didn't want to | eave her out because |I'msure she did a | ot
of work on this case. Ckay, thank you.

MR, DETTMAN. On the screen -- are you able to see
t he screen?

CHAI RVAN HOOD: Maybe we can ask Paul, O fice of
Zoning, to cone out and help us get this up and running.

MR,  DETTMAN: So this screen | think you have
already commtted to nenory so | think | can continue on.

CHAI RVMAN HOOD: |Is it showi ng down t here where you
are?

MR. DETTMAN. Yes. It's showing here. So on the
slide before me right nowis the --

COW SSI ONER MAY: We have the paper version if
you want to talk to the paper. Tell us what page you're on.

MR. DETTMAN: Second slide. It's after the
transportation slides of the full deck.

So on the slide before you currently is just a
copy and paste fromthe Zoning Regulations in terns of what
the standard of reviewis for a PUD application.

And essentially what the regul ati ons say, that in
deciding a PUD application the Comm ssion has to judge,
bal ance and reconcile the relative value of the public
benefits and anenities offered, the degree of devel opnent
i ncentives requested, and the potential adverse effects

according to the specific circunstances of this application.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

13

And in so review ng the applicationthe Conm ssion
shall find that the proposed devel opnent i s not inconsistent
with the conprehensive plan, does not result in unacceptable
project inpacts but rather that those inpacts shall be found
to be favorable, capable of being mtigated, or acceptable
given the quality of the public benefits and anenities
of f er ed.

And that finally, the project includes specific
public benefits and anenities that are consistent with the
conprehensive plan or other adopted public policies and
pr ogr ans.

Runni ng through quickly in terns of the benefits
and anmenities that are proffered as part of the application.

The information is before you in the record and
it's just summarized here in the tables. | won't go through
themin detail, but in a sense the application will provide
superior urban design and architecture through the
consi derabl e hei ght and setback nassing reductions as part
of the architecture of the building, through the I|arge
courtyards that are provided, the facade articulation, the
high quality materials that are used for the project.

It will also provide superior |andscaping and
create new open spaces in the formof Wndom Park, Northwest
Plaza as well as private | andscaped courtyards and terraces.

The applicants also in addition to providing high
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quality |andscape, public plazas and open spaces the
applicant has commtted to providing $15, 000 towards the
design and activation of the private spaces onsite as well
as nearby public spaces.

In terns of site planning the project will renove
a long vacant under-utilized site that's located within a
desi gnat ed nei ghbor hood commerci al area.

It provides nultiple building types. It utilizes
stranded density from the historic Massachusetts Avenue
Par ki ng Shops site to restore a grocery store use to the
site, a use that has a longstanding history on this site.

It also creates new through-block pedestrian
connections and circul ation.

In terns of historic preservation it's going to
permanently reduce the future devel opnent potential on the
hi storic MAP site.

In ternms of housing it's going to provide
approxi mately 219 new residential dwelling units including
approxi mately 29 affordable units.

It has a higher percentage of |arger size units
i ncl udi ng t hree-bedroomunits.

It provides affordabl e housi ng that exceeds what
woul d ot herwi se be required under |Z.

In terms of environnental it provides numnerous

environnental and sustai nable benefits to the site. The

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

15

project wll achieve LEED-Gold certification, renove a
significantly inpervious site that does not have any
sust ai nabl e storm wat er nmanagenent .

It also provides sustainable transportation
options such as EV stations in the garage, car sharing spaces
In the garage, and eBike charging in the long-term bike
chargi ng storage roons.

Several transportation benefits are provided in
excess of those, the inprovenents that are required to
mtigate the inpacts of the project and they're |listed there
bef ore you on the screen.

|'ve already nentioned that the project restores
a new full-service grocery store use to the site, a use that
has special value to the community and that we've continued
to hear fromthe community that that's a desired use to be
restored on this site.

The application will provide additional public
benefits by way of replacenent of trees along adjacent
segnents of 48th and Yuma Street.

The applicant provides all of those benefits and
anenities wthout requesting any devel opnent incentives for
t he project.

There's no PUD zoning flexibility being requested
in ternms of height and density. There's no MAP anendnent

requested. The application is consistent with the natter of
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right height and density that's permtted under the existing
MJ 4 zone.

The PUD is al so belowthe matter of right density
that's permtted in the MJ4 zone across the site. You can
see this in the charts that are before you today.

The bui |l di ngs that are proposed on | ot 807 neasure
43 feet 6 inches from their neasuring point along 48th
Street. As a matter of right under the MJ4 you can go to
50 feet.

In terns of density you can see the breakdown of
density there and overall across the PUD site the density of
the project is an overall 2.68 FAR of which 1.38 FAR is
devoted to non-residential use. That's below the matter of
right that's permtted under the MJ4 zone under |Z.

There's information in the record regarding
density of the PUD and that the unused density at the MAP
site, the aggregation of density fromthe MAP site is not
permtted.

The Commissionis famliar. This is the issue of
aggregation of density. Sonme have referred to it in the
record as an allocation of devel opnent rights. Ohers have
called it a transfer of devel opnment rights.

But this is not the upper case TDRs or CLDs that
are avail abl e to devel opers and project proponents in the D

zones under Subtitle I.
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The zoning regulations are clear that in a PUD
the, quote, "FAR of all buildings shall not exceed the
aggregate of the FARs permtted in the zone or zones i ncl uded
I n the PUD boundary."

This is not flexibility nor is it relief. [It's
merely how density is calculated for a PUD. And if the
regul ati ons don't provide enough clarity | believe that past
actions of the Comm ssion and the court do provide that
clarity and that woul d be in the Heurich Mansi on case, that's
Zoni ng Conm ssi on Order 101 and nost recently inthe McM 11| an
case in ZC Order No. 13-14(6) which is the Zoni ng Conm ssi on
order that was recently upheld by the court. That order
addr esses aggregation of density.

And finally for this slideit's worth noting that
whi |l e under a PUD the density of a project is neasured across
the entire PUDIlot it's worth noting that in terns of density
and the question of whether or not the lot that's being
devel oped, | ot 807 is being overpacked with density.

Even on | ot 807, the density on | ot 807 is bel ow
the matter of right density that's permitted in the MJA4.

Just on |ot 807 based on that |and area the FAR
is 2.95. Again under MJ4 matter of right 3.0 is permtted
and it's just a 0.26 FAR for non-residential uses.

Moving along to inpacts. Again, |'"mnot going to

go through these in detail. And the way that we've organi zed
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our slides on potential inpacts thinking about how do you
address that, what are the categories that you're going to
sort of try to put the inpacts in.

Qur slides on potential inpacts are organized
according to the conprehensive plan el ement nanes. And so
wWth respect to |and use we see a better utilization of an
under-utilized site wthin a designated neighborhood
commerci al area, an area where nultifam |y opportunities are
i mted.

This is an area of the city where it's primarily
single-fam |y residential zone, R-1, R-2 zones. There's very
limted opportunities except for along the corridors of
Connecti cut Avenue, W sconsin Avenue.

Q her than that we have very | im ted opportunities
to do multifam |y devel opnment. So we need to take advant age
of these opportunities in upper Northwest to achi eve sone of
t he housing goals that the Mayor and the city is focused on
especially in upper Northwest.

W're going to have new housing wthin walking
di stance of several nei ghborhood anenities.

The buil ding inpacts through the design, through
the materials, through the massi ng and hei ght setbacks, and
courtyards, and | andscapi ng. W believe the buil ding inpacts
are mtigated through those design gestures.

Par ki ng i npacts will be mtigatedthrough adequat e
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parking supply as well as the applicant's commtnent to
commtting to RPP restrictions.

So overall | think, and again referring to the
favorabl e recommendation by OP we think that overall wth
respect to land use the inpacts for the project could be
favorabl e or capable of being mtigated.

Transportation. There's not nuch to say there.
It's already in the record. The project has been fully and
t horoughly analyzed in the CITR prepared by Gorove/ Sl ade.

It's been thoroughly analyzed by DDOT and found
that the transportation inpacts of the project can be
mtigated through sone i nprovenents to four intersections as
wel | as through the inplenentation of a TDR plan -- TDM pl an
as well as a | oadi ng managenent pl an.

W also think that there's going to be severa
positive inpacts to pedestrian safety and circulation.
Overall favorable inpacts or capable of being mtigated.

| ' ve al ready nenti oned housi ng and t he additi onal
219 housing units that will be added to this site where there
currently is no housing. So we're not talking about a
di spl acement of existing housing or a displacenent of
exi sting residents.

This is a long vacant site that will be inproved
wWith a new grocery store and approximately 219 new housi ng

uni ts.
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That results in a positive inpact on affordable
housi ng. Based on recent data rel eased and prepared by the
Ofice of Planning this project wll have a 6 percent
I ncrease in affordable housing in the Rock Creek planning
area and approximately a 13 percent increase in affordable
housi ng located in ANC 3E. Those are all favorable inpacts
t o housi ng.

Envi r onnent al protection. LEED- Gol d
certification. The replacenent of 100 percent i npervious
site, reduction in urban heat island effects.

All of the green roof on top of the building
provi des new habitat. There will be no inpacts to water
guality or hydrol ogy.

There's been sone discussion in the record about
an old streamthat potentially goes through the site.

There's information that we have that we can
present to you this evening that decades ago the streamt hat
used to go through the site has been channelized bel ow Yuma
Street and it daylights on the opposite side of Mass Avenue,
on the sout hwest side of Mass Avenue.

There will be nolong-terminpacts to air quality.
And it's a previously disturbed site so the i ssue of whet her
or not there's underground storage nunitions wthin the
Spring Valley -- what's it called -- forner defense site,

it's not wwthin that boundary and it's a previously di sturbed
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site that has underground parking. So perhaps them digging
that up back in the sixties would have found sonet hi ng.

Very qui ckly with respect to environnental inpacts
| just wanted to make a note that the eval uati on of potenti al
environnental inpacts does not stop with the Conm ssion
It's a very inportant point to neke.

Whil e the potential inpacts of a PUD may include
I npacts to the environnent and should be included in the
Comm ssion's assessnent there is an entirely separate set of
District regulations that exist for the purposes of anal yzi ng
the potential environmental inpacts of a project.

It happens after a Zoni ng Comm ssion action on a
proj ect . You're looking at two of the forns that are
requi red when you go in for building permt by DCRA

You first fill out the environmental intake form
I f you pass a specific threshold you have to nove onto an
environnmental inpact screening formwhich is on the right.
And it asks you a series of questions.

If you provide nore than 50 dwelling units or
provide nore than 50 parking spaces you're required to

provi de a nore thorough ElI SF docunent.

You'll recall from the recent McMIlan remand
heari ngs of what an EISF docunent | ooks Iike. It's very
t hor ough. It includes a very conprehensive air quality

anal ysis that actually takes the results of the CITR anal ysi s
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prepared by CGorove/Slade in this project, Iin this
application, and factors theminto a thorough air quality
anal ysi s.

Econom c devel opnent. W see positive inpacts to
econom ¢ devel opnent interns of the newfull-service grocery
store.

The increase of property incone and sales tax
revenue generated by the residents of these newunits and t he
support by nearby businesses.

There is going to be a |loss of existing retai
busi nesses on the site. W believe that that's mtigated
t hrough the favorabl e i npacts through the new grocery store,
i ncome and property and sales taxes as well as the support
for nearby businesses.

W believe that these are favorable inpacts, or
that the inpacts to existing retail businesses that are on

the site are acceptable given the PUD benefits that are

of f er ed.

We have favorabl e i npacts to parks and recreation
open space. W're providing several inprovenents to
surroundi ng public space as well as new open space that's

| ocated onsite.
Wth respect to urban design |'ve tal ked about the
hi gh quality design and contextual design of the project.

Several pedestrian oriented inprovenents. It's
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a new m xed use devel opnent within a nei ghborhood conmer ci al
ar ea.

Overall with respect to design we think that the
I npacts wll be favorable, especially |ooking at what the
site is currently inproved wth, or capable of being
mtigated, or acceptable given the quality of the benefits
that are being proposed.

We have a favorable report as of today fromthe
Hi storic Preservation Ofice talking about the favorable
hi storic preservation benefits that are provided through this
project, not only through the permanent reduction in GFAthat
will be taken away fromthe MAP site, but also the benefit
to the owner of the MAP site in terns of being able to
mai ntai n the | ongstanding historic integrity of the historic
shoppi ng center.

W' || have favorabl e i npacts on community services
and facilities. W have no objection fromFire and Ener gency
Managenment and DC Public Libraries. O they' re capable of
being mtigated to the extent that there are inpacts.

W have a pretty conprehensive report from the
Deputy Mayor for Education stating no objection to the
application, and that this project has been included in
DCPS's nmaster facility plan for 2018.

W bel i eve the i nmpacts that may occur to DC Public

School s are capabl e of being mtigated.
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And in terns of infrastructure there's going to
be a substantial reduction in the inpact of storm water
runoff to the site.

And we al so received no objections fromDC Water
and PEPCO.

In terns of the conprehensive plan I'll quickly
go through this. The site is designated as a nei ghborhood
commercial center on the generalized policy map.

Nei ghbor hood comrerci al centers neet the day-to-
day needs of residents and workers in adj acent nei ghborhoods.

There are policies in the Rock Creek Wst el enent
of the conprehensive plan that tal k about sustaining |ocal
retail uses and small businesses, and tal k about |ocating
conpati ble new uses such as nultifamly housing wthin
desi gnated commerci al areas.

Mul tifam |y housing should be considered within
the area's commercial centers to neet affordable housing
needs, sustain new nei ghborhoods serving retail and snal
busi nesses and bring famlies back to the District.

The site is designated | owdensity comrercial on
the future |and use nap. The definition of it is there
before you. | will not read it.

You'll find in the framework elenment of the
conpr ehensi ve plan that the existing zone M) 4 or the old C

2-A is expressly stated as being not inconsistent with the
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| ow-density commercial designation on the future |and use
map.

But in addition to that the Comm ssion in the
Cat hedral Commopns case has taken up the question of whether

or not CG2-A or now M)4 is consistent with the | owdensity
commer ci al designation and has determned that it absolutely
I'S.

Not only is the zone not inconsistent with the
future land use map designation of |owdensity comercial,
but devel opnent that's consistent with the devel opnent
standards of the MJ4 zone is not inconsistent with the
conpr ehensi ve pl an.

The Conmission's determ nations in the Cathedral
Commons case were upheld by the court in Wsconsin New York
Nei ghbor hood Coal ition v. DC Zoni ng.

There's information submitted by the opposition
about the Durant case and how that mght provide the

Commi ssion with some guidance in terns of howto reviewthis

proj ect .

| wanted to include a slide here just to talk a
little bit about howDurant is very, very different fromthis
case.

First, Durant involved a PUD with a related map
anendnment. This does not include a map anendnent. We're
designing this project under MJ4 which exists on the site
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and it's designed in accordance with the matter of right
hei ght and density.

I n Durant the existing zoning prior to the PUD was
C-1 and R-2. They're both |lowdensity zones. R-2 is alow
density residential zone.

The proposal was to go to C2-B which is a
noderate density commercial zone.

The record has information that talks about how
Durant was -- while Durant concerned a parcel zoned R-2 and
C-1 the court of appeals noted that the FLUMdesi gnated parts
of the parcel for |lowdensity and noderate density m xed use
and that the density of each use nust be separately
eval uat ed.

Durant did not say that. Durant did not say that
each ot had to nmeet the matter of right or the PUD densities
which in this case we happen to do that. But Durant did not
say that.

The opi nion actual ly said that the FLUMdesi gnhat es
nost of the parcel for lowdensity residential use and parts
of the parcel for |lowdensity and noderate density use.

Where Durant turned was that the majority of the
site as you can see in this slide was designated for |ow
density residential use and the proposed map anendnment was
to go to noderate density comrercial .

That's not our situation at all. W are | ow
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density comercial and we are currently zoned to a zone
that's al ready been previously determ ned as not i nconsi stent
with the | owdensity comrercial designation.

Land use el enent. There's information in the
record that talks a little bit about how the project m ght
be inconsistent with the I and use el enent.

["I'l just submt for the record these next few
slides where the section of the conprehensive plan referred
to by the opposition is not applicable to the PUD site.

We have never said that this is a transportation
ori ented devel opnent that's | ocated in close proximty tothe
Metro. That's what this policy is actually tal ki ng about.

What we have a project is that -- we have a
project that's designed in a manner that nakes inprovenents

to transportation and transportation related mnmitigation

nmeasures that will help transportation infrastructure, that
will help provide alternative neans of transportation such
as additional bike infrastructure, the HAW signal, $100, 000

contribution for connections to Metrorail.

But again we don't believe that this policy is
appl i cabl e.

In terms of infill developnent. |In the |Iand use
el ement as well as the urban design elenent and the Rock
Creek West el enment there's alot of overlapping policies that

talk about the need to relate scale and design to the
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surroundi ng context on this type of site.

W think that through the sections that are
submtted totherecordthat it's very clear that the project
has been designed with the adj acent residential area in m nd.

I n Durant there was no separation between exi sting
single-famly hones and the project. Here we have separation
just by virtue of the streets that surround the project site.

W are separated from the existing residential
homes by a mini numof 90 feet. The separation ranges between
96 feet and actually 137 feet down in the northwest corner
where the topography is the | east advant ageous.

And so what the architect has done is pulled the
bui | di ng away as t he t opography al ong Yuma Street is reduced.
That's what this slide is show ng.

There's information in the record about that the
project is inconsistent with the policy that encourages nodal
devel opnent .

That policy talks about doing what you can to
prevent sort of the typical auto-oriented strip nall
devel opnent .

As you can see on the generalized policy map here
is that the defined nei ghborhood comrercial center is very
nodal. It's concentrated around an area.

And what this project will do through the policies

of the conprehensive plan, it's going to encourage
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multifamly devel opnent in an area that is already zoned for
that type of devel opnent, and that type of devel opnment is
actually going to sustain the existing nei ghborhood serving
retail anenities that are there.

In terns of housing this is an inportant graphic
because the one on the left shows the 2006 conprehensive
pl an.

And what that shows, since 2000 it was the nunber
of devel opnents that were constructed in the city.

And what it shows is that there's very few even
mar ket rate devel opnents that occurred in upper Northwest.

The text that goes along with this diagramtal ks
about how nost of the -- all of the affordable and income
restricted housing devel opnents between 2000 and 2006 were
| ocated in transitioning or unstabl e nei ghborhoods.

And it talks about if this trend continues nost
of the affordabl e housing constructed going forward i s goi ng
to continue to go into those types of nei ghborhoods rather
t han st abl e nei ghborhoods |i ke upper Northwest.

I'd submt that since 2006 that trend has
conti nued. If you go to the DWMPED Econonmic Intelligence
Dashboard which is the mddle graphic it shows only four
projects i n upper Northwest, four affordabl e housi ng projects
bei ng delivered in upper Northwest since 2015. It's a total

of 53 dwelling units.
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And then nost recently the Ofice of Planning

rel eased data that shows only 1 percent of the 1incone
restricted dwelling units in the city are |located in Rock
Creek West.

| think that's a function of that there's very
limted opportunity within this area to do new nultifamly.
And so | would argue that a site like this, we need to take
advant age of that opportunity to do new nultifamly.

|'ve touched on the urban design elenent at the
sane tinme that | was doing | and use as well as the Rock Creek
West elenent so | won't bel abor the point about we believe
that we are not inconsistent with the policies of the urban
design elenment with respect to the need to relate to the
surrounding scale and devel opnent character of the
nei ghbor hood.

We do that through our consistency with matter of
ri ght devel opnent paraneters as well as the high quality of
desi gn.

W' re providing many transportation el enents, not
only through just not needing -- inprovenents to mtigate the
project, but also inprovenents to -- just as benefits to the
proj ect .

M. Chairman, |I'll just conclude ny presentation
to say that based on the presentation provided the project

s not inconsistent with the conprehensive pl an.
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There's no map anmendnent requested and the
exi sting zoning is not inconsistent wth the future | and use
map.

The project is designed wth matter of right
hei ght and density. Overall it's not inconsistent with the
city-wide and area elenent policies, and any inconsistency
wth specific policies are outwei ghed by consistency wth
many other policies standard throughout the conprehensive
pl an.

We are not requesting any devel opnent incentives.
We' re providing a whole host of benefits and aneniti es.

The applicant has proffered a commendabl e nunber
and quality of nmeaningful benefits and anenities that have
been devel oped together with District agencies, the ANCs, and
the community.

Si nce no devel opnent incentives are requested the
proffered benefits and anenities are far outweighed by any
devel opnment incentives that are being requested which is
none.

The large nmpjority of potential inpacts wll be
favorabl e or capable of being mtigated. And finally, any
potential inpacts that cannot be mtigated are far outwei ghed
by the benefits and anenities provided by the applicant.
That concl udes ny presentation.

CHAI RMAN HOOD: Ckay. Thank you very much, M.
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Dettman. Very well done.
Before | go to ny colleagues let's go back to the
chart that you had of Rock Creek West. Tal k about the units

t hat are bei ng devel oped for affordabl e housing in that area.

That's very al arm ng. | didn't know the stats
were actually that bad. And I will tell you I'mwlling to
hear from others on that because | have sone serious

concerns.

We're doing it all over the city. Wy are we not
doing it all over the city because |I sit here all the tine.
We do things like this everywhere el se. Mybe we do need to
| ook at making sure that we provide it across the city.

Where did you get that information fron? And |
think you nentioned it.

MR, DETTMAN: The diagramon the left is actually
MAP 5.1 in the existing |and use elenent. The inage in the
mddle is from Deputy Myor for Planning and Econom c
Devel opnent's website called the Economic Intelligence
Dashboar d.

And then the one on the right is -- you can get
toit through the Ofice of Planning's website. It's recent
data that they have prepared in response to the Myor's
initiative on housing.

CHAI RMAN HOOD: Okay. | would like to hear nore

fromothers on that if they can expand on that as we nove
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forward, but let me go to ny colleagues, have any other
questions. 1'll end up asking any questions or coments.

Any questions or comments from up here?
Comm ssi oner May.

COW SSI ONER MAY: Sur e. Ckay, I'Il try to go
t hrough ny questions quickly, but no guarantees.

So there were a nunber of concerns that were
rai sed about the Ofice of Planning and | saw that you
responded to those with a | ater subm ssion.

But it doesn't seemli ke everything was conpl etely
done. Do you want to address that in sort of general terns
because | know there were a nunber that you took care of |ike
t he signage | think.

But do you want to try to address those?

MR. DETTMAN: | think we addressed all the issues
except for we've heard fromthe Ofice of Planning today.
They needed sone additional information on the |ayout and
design of the I ong-termbi ke storage roonms which we received
fromthe architect today and we're prepared to submt a hard
copy of that revised sheet into the record.

COWMM SSI ONER MAY: So that was the only one that
was out st andi ng.

MR. DETTMAN: Yes.

COW SSI ONER MAY:  And what about the issues with

the flexibility [|anguage. |  know you submtted new

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

34

flexibility language. | didn't get a chance to conpare that
versus their questions.

Are all their concerns satisfied there as well?

MR DETTMAN. | think that's a question that they
can answer. | can tell you that the revised flexibility
| anguage that we submtted -- so we took the |anguage that
we submtted with our application.

We got sone comments fromthe Ofice of Planning
and | believe sonme comments that cane through the Ofice of
Pl anni ng from QAG

The revised |anguage takes those coments into
consi derati on. It didn't accept all the changes, but we
think it's a reasonabl e bal ance.

And it tracks fairly closely with the |anguage
that's currently pendi ng before the Comm ssion in 1605.

COWM SSI ONER MAY: Ckay. Thank you. Can you
address the buil ding height neasuring point issue that was
rai sed by sonme of the opposition?

MR, DETTMAN: Sure. | believe that the argunent
is that 48th Street is an enmbanknment that at sone point in
time -- at sone point in tine the elevation of 48th Street
was rai sed as part of the construction of the existing vacant
grocery store and parking structure that's currently on that
site.

We do have sone information in slides that woul d
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make 1t easier to respond to your question if you're
I nterested in seeing them

COW SSI ONER MAY:  Sure.

MR, DETTMAN. Conmi ssi oner May, | can address the
zoni ng piece of the question. W have --

COW SSI ONER MAY: | nean, | guess the crux of the
argunent is why is this not an enbanknent in the terns of the
bui | di ng hei ght nmeasuring stuff that we went through, | don't
know, 15 years ago.

MR, DETTMAN:. So the zoni ng piece to that response
is that the provision that the opposition is pointing to
tal ks about when the curb grade elevation has been
mani pul at ed.

You can't have a curb grade elevation until a
street is actually construct ed.

The i nformation that we have shows that when 48th
Street was put in it was put in at about -- the curb grade
el evati on was approxinmately 262 and it's still at 262.

W t hink through the phot ographs that we can show
you right now 48th Street existed prior to the construction
of the Superfresh site, but really what happened was com ng
fromthe east towards 48th Street, if you cross 48th Street
it sort of just sort of sloped down into a parking area that
was there.

When they built the Superfresh building and the
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par ki ng garage what they did is they cut into that sl ope and

retained 48th Street at its preexisting elevation.

And then the ranp that | eads down there is just
a way to get down to the parking deck that's there. Again,
we can show you the information if you're interested.

COW SSI ONER  MAY: | think I got it from the
explanation. But is that sonething that'sin-- it's in your
slide presentation today?

MR, DETTMAN. No. These were really intended for
rebuttal slides, but we can certainly submt them to the
record.

COWMWM SSI ONER MAY:  You' Il probably want to just
save themfor rebuttal. Explainit now The explanation is
good enough for me. Thank you.

So, howis the grocery store actually considered
a benefit given the requirenment that a grocery store has to
be 15,000 square feet and there has to be no other within 3
mle and there are |i ke hundreds of themwi thin three mles.
| ' m exagger at i ng.

MR. DETTMAN. So if you |look at the application
that provision that tal ks about the 3-nmle radius is not the
provision that we proffered the full-service grocery store
as a benefit.

COW SSI ONER MAY: R ght.

MR. DETTMAN: It came later. | think it's in
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subsection is it 304.5(qg). | don't knowif | have the 304.5

correct.

But (q) just says uses of special value to the
nei ghbor hood or the District.

I f you think about that | anguage about the 3 foot
radius which is newto ZR 16.

COMM SSI ONER MAY: Three mle.

MR,  DETTMAN: Three-m | e radius. Three-mle
radius. So the District is approximately 68 square m | es and
a3-mleradius circle is approximately 20 sone square m | es.

And so assunming that there are no grocery stores
in the District whatsoever only 2 point sone odd grocery
stores could ever be proffered as a public benefit.

And | think that a 3-mle radius is not -- we want
grocery stores --

COW SSI ONER MNAY: Well, it wasn't witten to
address the shortage of grocery stores in Northwest. Ri ght?
It was witten to address other parts of the city that had
no grocery stores.

So it's addressing a different provision which
makes sense.

Al right. Can we get an explanation of why the
| oadi ng and trash situation, the alley is going to be better?

| know that you're fencing in. | know you're

doing things to the alley. But it's helpful to understand
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why that is -- what the current situation is is actually an
| nprovenent because nmany people have -- who are opposed to
the project raise this as an issue.

MR.  ANDRES: Good evening, Conm ssioner My,

menbers of the Zoning Conmm ssion. For the record Erwn
Andres with Gorove/ Sl ade Associ at es.

In response to your question, Conm ssioner My,
what we've identified as inprovenents to the alley is a

couple of fold.

What currently exists today are various trash
conpactors strewn in the public alley. As a result the
effective width of that alley is probably in the range of

about 12 feet. | can't see that fromthere, but from what
| renmenber it is in the range of about 12 feet which doesn't
allow for two-way traffic. It becones very tight.

So as part of the proposed devel opnent plan,
redevel opnent plan, next slide, what we're trying to do is
essentially corral those conpactors and essentially nodify
the way that the deliveries are made for those compactors as
wel | .

As aresult the effective wdth is 20 feet because
what we're doing is we're providing an access easenent onto
our property to allow for that width and provide a 3-foot
pedestri an wal kway whi ch in DDOT' s standards with respect to

alleys aren't required, but in response to sone coments
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we've identified a section of which there is a clear
pedestrian path.

COW SSI ONER MAY:  Ckay. So, the trash encl osure
that's going to be constructed clearly enters into the public
alley, right?

MR, ANDRES:. Yes. So as part of essentially when
we' ve coordinated with DDOT this has to go through the public
space, go through a public space hearing and identify all of
t hese changes that we've identified.

COW SSI ONER MAY: Ri ght . And they're nore or
less in line with the idea of there being a pernmanent
encroachment into the public alley to handle the trash.

| mean obviously the existing situation with them
in the public alley is not -- copacetic with DDOT or
shouldn't be. But they're okay with this concept.

MR. ANDRES: So, yes. Obviously the DDOT public
space is its own essentially entity. So based on our
f eedback with DDOT and obviously DDOT is here to speak to
that, it's our understanding that this essentially is a
conpronmise to identify an opportunity to clean up a
preexi sting condition while allow for adequate circul ation
for both vehicles and non-vehicl es.

COMM SSI ONER  MAY: Can you flip back one slide
again? So, there are one, two, three, four, five, six, seven

dunpsters there identified. R ght? And can we go to the new
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condi ti on.

And there's two and then a |arge conpactor. So
It's been worked out so that everything that was handl ed by
t hose previous nunber of dunpsters wll be handled by this
system

MR, ANDRES: Yes. So there is going to be a
nodi fication in delivery schedul es and essentially conbi ni ng
a |lot of those dunpsters.

COW SSI ONER MAY:  And given the -- the way this
Is configured the trucks that wll need to access those
dunpsters that are in the larger pen, the maneuvering is
sufficient even with the outsw nging doors and things |ike
t hat .

MR. ANDRES: So we've provided -- we've perforned
the auto turn exhibits that confirm the adequacy of the
turni ng radi uses.

COWMM SSI ONER MAY:  Okay. All right. So what does
it mean to work with DDOT in installing a Bi keshare station
inthe vicinity of the project? That's witten sonmewhere as
a benefit of the project.

| mean, | know what it neans literally, but how
is that a benefit because you're just saying that you're
going to work with them O did | msread sonething?

MR.  ANDRES: So in working with them Capital

Bi keShare, the DDOT Capital Bikeshare division identifies
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sort of their needs over the next couple of years.

So as part -- | guess that statenent |ooks at
I dentifying potential locations for a Capital Bikeshare
station.

COW SSI ONER MAY:  So it's just about | ocations.
It's not about funding or anything |like that.

MR. ANDRES: That's correct.

COW SSI ONER  MVAY: And the |locations could
concei vably be wthin the property?

MR. ANDRES:. Again, that's sonethingthat we would
need to coordinate with DDOT.

COMM SSI ONER MAY:  Cbviously. That nuch | got out
of the work with DDOT part. Ckay.

It's a little squishy. It's hard to understand
what the benefit of that really is.

What is the rationale for having a limted tine
shuttle? | mean, the shuttle, there's going to be a shuttle
service that's going to last for a limted period of tine.
What's the rationale for doing that? Wat's the benefit of
doing that and then having it go away?

MR. ANDRES: Well, the intent is that once we
create sort of an opportunity here for people to understand
that this is a way to get back and forth. That and we don't
know essentially what potentially, what ot her new

technol ogi es are comng down the line that can potentially
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substitute for that.

So we're providing flexibility for that to take
pl ace.

COW SSI ONER MAY: Ckay. One of the parties in
opposi tion rai sed concerns about the turning radi us di agrans
in the transportation docunent.

And there was a concern about Ilarge trucks
entering the east-west alley from48th Street encroachi ng on
the sidewal k there. Is that correct? Is it goingtorequire
driving trucks over the sidewalk in order to --

MR, ANDRES: Well, no. The way that the nouths
of the alley would be designed is consistent with a |ot of
t he other projects that we've worked on where | arge vehicl es
enter an all ey.

Case in point, the Apollo project. The Whol e
Foods on H Street is a simlar condition where you have | arge
trucks where the actual width of the -- the visual wdth
conplies with DDOT standards, but there are nountable curbs
on both sides to allow for that, for those novenents.

COMM SSI ONER MAY: Being able to nount the curb.

MR. ANDRES: Yes. Yes, that's correct.

COMM SSI ONER  MAY: Ckay. A couple of snal
architectural questions. Wat is happening with the other
courtyards other than Wndom Park? | nean there are two

ot her courtyards al ong that side of the building.
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And it's not clear exactly how they're going to
be used and who will have access to them Are they just
private courtyards for the four units that abut thenf

M5. ALEXANDER: Sure. M nane is Sarah Al exander
with Torti Gallas for the record.

The two courtyards you' re speaki ng about on 48th
Street woul d be sunken slightly fromthe street and they are
private accessed courtyards for the adjoining units.

COW SSI ONER  MAY: Ckay. And they're sunken.

What's the grade difference there?

MS5. ALEXANDER: It's approximately I'd say 10 to
12 feet.

COMM SSI ONER MAY: Oh, okay. So they're quite
sunken. Ckay.

M5. ALEXANDER: You can see the section through
themin the diagrans that are on -- let's see. One nonent.

A3l. There's a cut-through of that situation.

COMM SSI ONER MAY: Perfect. Thank you. And then
the rooftop access for the townhouses that require relief.
Can you explain why you' re actually bothering with that?
mean, why not just do hatches to access those rooftops.
Because they are quite visible because you happen to have a
street that aligns fairly closely to the front of those
t ownhouses.

MS. ALEXANDER: Very good question. The thought
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was that given the visibility. And | applaud |I guess the
suggestion to neke the sloped roofs. I think that did
greatly enhance the view fromthe street given that they now
t aper back away fromthe street, that there are stairs com ng
up.

And accessibility-w se, water proofing-w se, and
cost-wi se the typical stair condition is what you see in
t ownhouse conditions throughout the District. That's what
peopl e are accustoned to and what they are nost confortable
havi ng.

We can al so i nvestigate the other options, but we
were hoping for this option.

COMM SSI ONER MAY:  Yes. So one of the reasons why
| ask thisis that this is a frequent topic for BZA cases and
it has to do with the Zoning Regul ati ons that were changed
a little while ago with townhouses in RF-1 neighborhoods
where we did not agree to allow this kind of access to the
rooftop as a matter of right, that we required sone sort of
relief for it.

And many developers are just putting in the
hatches and | think that's really great. | wish that was
just |ike what happened all the tine because then nobody
woul d be aware of it.

And | don't want to hear that it's not possible,

especially for a scale of project like this where it's --
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sone of these other projects are done by very small-tine
devel opers who don't necessarily have the nost sophisticated
construction conpani es working for them

So |l would like tothink that in this circunstance
that sonmething actually could be done that would work well
and be conpletely invisible fromthe street.

And |I'mnot sure | agree with having a sl oped roof
being nore -- or less of an inpact. So, | think sone
exam nation of that would be worthwhile.

| think that's it for ny questions. Yes. | think
that's it. Thanks.

CHAI RMAN  HOQOD: Al l right, t hank  you.
Conmi ssi oner Turnbul | ?

COWMWM SSI ONER TURNBULL: Thank you, M. Chair. Let
nme -- M. Dettman, you were tal ki ng about the FARon the site
and you got alittle sidetracked, tal ked about the indi vi dual
| ot s.

But for the record the FARfor the PUDis for the
entire site that you' ve got. Wuat's in the record is based
upon FAR for the whol e site. Your calculations inthe record
are for the whole site.

MR, DETTMAN: That's correct. Not including the
area of the public alley.

COMWM SSI ONER TURNBULL: Okay. Just wanted to be

sure.
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You al so tal ked -- you nade reference to several
conprehensi ve plan | and use el enents, the infill devel opnent
LU 1.4.1, conserving and enhanci ng, revitalizing
nei ghbor hoods, conservation of single-famly nei ghborhoods,
requi renents for screening, scale and design.

The unifying elenent of all of these policies is
their focus on preserving the established character of the

surroundi ng nei ghbor hood by mai ntaining consistent zoning,
providing adequate protection and transitions between
commerci al and residential uses. Generally ensuring that the
hei ght, mass and scale of design is conpatible with the
surroundi ng uses.

And | know you nentioned a section, but as a
separation a street doesn't always cut it. | mean, can you
explain alittle bit nore what you're doing for the existing
nei ghborhood in trying to address the el enents of those, of
the conp pl an?

MR,  DETTMAN: Certainly. And |I'm not an
architect, but I"mgoing to try to pretend to use | anguage
like I hang out with architects all the tine.

So when you | ook at the | and use el enent and the
urban design elenment and in this case the Rock Creek West
el ement as you nentioned there are several policies and
they're all tied together with this idea or this focus on

scale and pattern and relating to surroundi ng context and
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architectural character.

And so when | see those policies | think about
| ooking at the zoning map throughout the city. And the
transition between or the rel ati onship between MJ4 and R-1-
B. You see it all around the city in different nei ghborhood
comrer ci al areas.

So then ny thought process goes to, okay, well
t hi nki ng about hei ght and nmassi ng where you have an MJ 4 and
an R-1-B that's next to each other or separated by a 90-f oot
street.

The MJ4 is a matter of right. You can go to 50
feet and 3.0 FAR That's sort of like -- just as a starting
point that's sort of your box.

And an R-1-B will let you go to 40 feet as a
matter of right.

Now, the existing devel opnent patternisn't built
out to 40 feet around this site, but in an R-1-B you can go
to 40 feet.

And so I'mthinking from a nassing perspective,
just the box, it's a 40-foot and a 50-foot transition
separated by a 90-foot right of way.

But you don't stop there. So then you | ook at
speci fical ly about what the devel opnent pattern is around t he
site.

And | think what Torti Gallas has done is they've
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taken that 50-foot 3.0 FAR box and they've carved it up in
a manner that at the street |evel, just thinking about 48th
Street, they've broken that what could be just a straight
facade, and they've broken it into three pavilions in
addition to five townhones.

And the pavilions are separated by 40-foot by 40-
foot deep courtyards, |andscaped courtyards plus all the
| andscapi ng al ong the public space.

That initial pavilion goes up 43 feet 6 inches.
So it's 6 and a half feet shorter than the matter of right
hei ght of 50 feet and it's conpatible with -- if you | ook at
our elevation data. | don't know what drawing it is. But
it shows you what the elevation is of the rooftops of the
houses around the site.

That 43 feet 6 inches is very consistent with the
top of the roof at sheet A27. Very consistent with the tops
of the roofs across the street.

So agai n, now you have a nore consi stent height,
but also that height of that initial facade is broken up by
t hese courtyards.

And t hen as you step back higher, further into the
site, the height of the massing goes up and the penthouses
all set back

Finally, along Yuma Street where | had a slide

t hat showed -- there's focus on Yuma Street because there is
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a substantial grade difference. At 48th and Yuma you're at
about el evation 258 and as you nove west on Yuna you' re down
when you get to the alley 236. So that's a difference of 22
feet.

If you | ook at how Torti Gallas has treated the
facade along 48th Street, again we have that initial height
of 46 feet.

But al so as you nove westward on Yuna Street the
facade of the actual building is pulling away from the
property line.

And so at the grocery store the building is 17
feet away fromthe property line, and then it's further away
fromthe property line as you go further up the buil ding.

So, and that's when | nentioned that at that point
in the project even though it's the |lowest point you're
separated from the hones by approximtely 137 feet wth
mature trees and the street right of way.

And then the final thing is after you take that
box and you carve it up and you do your setbacks then it's
the way in which -- how do you relate to the surrounding
context through materials.

And | think that our material sheets show that
Torti Gallas has taken inventory of the materials that you
find in the surrounding context and applied them to this

building in a way that relates to the surroundi ng context
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both on the north side and the east side in terns of the
homes, and along the west side to relate to the historic
shoppi ng center.

COW SSI ONER TURNBULL: GCkay. One of the concerns
of the opposition is that the | andscapi ng and the screening
are really insufficient.

And | guess ny other issue going on is one of the
itenms that OP pointed out is that you want flexibility with
the | andscaping, final selection of the |andscape el enents.

It's hard for nme when | see the | andscape pl ans
here which sinply show green and little circles. Not hi ng
| abel ed. Not hi ng.

Usually if somebody wants flexibility | have to
know what flexibility is based upon. Right now !l think your
| andscape plans are really insufficient.

Nor mal | y when we see an appl i cant gi ve | andscapi ng
pl ans we see | andscapi ng pl ans and t hen we have several pages
that have |li ke 20 to 30 i ndividual el enments that expl ai n what
each type of plant is, what it's doing, you know, whether
it's vinca or pachysandra or whatever on the ground, ground
cover.

| don't see that here. So |I'mconcerned that at
| east this Zoning Comm ssionreally can't -- | see these nice
little pictures and these renderings, but | really don't know

what's going into this | andscapi ng pl an.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

51
MR DETTMAN: Thank you, Comm ssioner Turnbull

So in the revised flexibility |anguage the | andscape
flexibility was taken out.

COW SSI ONER TURNBULL: | haven't seen that.

MR DETTMAN. As part of a post -- you're right
that the | andscape plan that are currently in the draw ngs
t hough don't get specific in terns of the species that's
bei ng provi ded.

As part of the post hearing subm ssion we'd be
happy to devel op sonething a bit nore specific.

COMM SSI ONER TURNBULL: Yes, | think part of the
probl emthe opposition may be having is that we really don't
know how you' re protecting or screening the various el enents
of the PUD. And howthat's enhancing and working in with the
nei ghbor hood.

So | think it would really be good to have that.

Par don ne while | go through ny notes here. Could
you explain maybe a little bit nore. You' ve tal ked about it,
but we tal ked about the consistencies and how sone of these
di fferent zones can overl ap.

You can have a zone that says one thing, but it
can edge into another zone. How do you feel this qualifies
as noderate density as opposed to nmediumdensity? Strictly
a nunber gane?

MR DETTMAN: No. And | think -- so the MJ4, the
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old CG2-A is described as falling wwthin the |owdensity
commer ci al and t he noderat e density commerci al dependi ng upon
t he surroundi ng context.

| think that the fact that we're in a PUD -- and
you know the conprehensive plan talks about how greater
hei ghts and densities can be achieved through a PUD.

In this respect although we're in a PUD and we're
proffering a coll ection of benefits and anenities we're still
consi stent, well belowthe matter of right hei ght and density
that could be achi eved through a PUD.

And so | think that there's that, but then there's
al so part of what | was descri bi ng about how t he buil di ng and
the way that -- its nmassing and its materials and how it
relates to the surroundings | think MJ4 is specifically
stated as being consistent with |owdensity comrercial as
been det erm ned previously by the Conm ssion and the courts.

And then also in the way that this project has
been desi gned makes this be nore of a | owdensity comrerci al
project than it is a noderate density commercial project.

COMM SSI ONER TURNBULL: Okay. Cetting back to the
flexibility requested. Have you -- | guess not know ng what
you revi sed.

So you' ve basically changed OP's report. Page 8
you had itens 7 through 11

MR, DETTMAN:. Seven is gone. And | don't have the
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revised subm ssionin front of ne. Seven is gone. Eight and
nine are nodified but they're still there. And 8 is stil
requesting what's typically the 10 percent flexibility in
nunber of dwelling units.

The retail uses, that's still there. And t he
reason why we're doing that, that's a result of the
changeover from'58 to ' 16 where everything was | unped under
retail and service use, and now everything is sort of broken
out .

And so to try to avoid a situation at permtting
we' ve been doi ng nunber 10.

COMM SSI ONER TURNBULL: Wel |, | guess gettinginto
that retail. | nmean, the grocery store is designed at 15 or
177

MS. ALEXANDER: It's a total of 18,000 square feet
grocery or retail.

COWMM SSI ONER TURNBULL: Ei ght een t housand square
feet. But you're asking for flexibility that you won't go
| ess than 13. That seens like a big -- that's 5,000 square
feet.

MR, DETTMAN. That's |l anguage that's in the ANC
resolution and really that's just in there to be consistent
with the ANC resol ution.

| can't say | recall where the 13,000 canme from

It could be that at one point the grocery store was 13, 000.
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M5. ALEXANDER: That's true.

COW SSI ONER TURNBULL: But you're still asking
for that, that if you change it you won't go bel ow 13, right?
Seens like -- | don't knowif that neets the nei ghborhood's
requi renents.

M5. ALEXANDER: Sone of the full-service grocery
stores have a range of around 13,000 square feet. So that
was part of that flexibility --

COW SSI ONER TURNBULL: A range at a very | ow end?

M5. ALEXANDER: Correct. If you |l ook at sheet Q07
there's an area plan for the lower level that shows the
grocery at approximately 17,283 and a small retail space on
the south that's at about 1,100 square feet.

COWMM SSI ONER TURNBULL: COkay. | guess getting --
and again, not know ng where you're going with the retail,
whether it will be dimnished in any way, if you're still --

MR, DETTMAN: M. Turnbull, | think this is
sonmet hing that we need to | ook at.

Again, the 13,000 cane -- there was a tinme when
the grocery store was 13,000 and this is sort of a remant.

The applicant just nentioned that we'll conmmt to
what's shown on the plans in terns of the anmount of square
f oot age.

COWM SSI ONER TURNBULL: Seventeen. | forget what

you just sai d.
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MR,  DETTMAN: So if you recall from the plans

there's the grocery. Then there's a small --

COW SSI ONER TURNBULL: A small little piece to
t he si de.

MR, DETTMAN: Yes. And there's a good potenti al
that the grocer is going to take that space and so it's al
going to be grocery store.

I f the grocer decides not to take that space then
It could be a separate retail space. So we'll ook at
nodi fying the |anguage of this flexibility. W'll find a
nunber that allows for the grocery to be -- doesn't include
the small corner space or it does.

COW SSI ONER TURNBULL:  Ckay.

CHAI RMAN HOOD: M. Lansing, could you conme to the
tabl e? Because the optics to ne. | just noticed you cane
up. It looks like this is M. dasgow and M. Dettnan's
project so | want to make sure you sit at the table. Ckay.

COW SSI ONER TURNBULL: M. Chair, those are ny
guestions for now.

CHAI RMAN HOOD: Great. All right, Vice Chair, you
have any questions?

VICE CHAIR M LLER: Thank you, M. Chairman. So,
this project has a lot of positive features from ny
perspective including nostly the increase in housing supply

in this part of the city and the -- with the 219 units and
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the 11 percent dedicated to inclusionary zoning which is
above the 10 percent that wuld be required under
I ncl usi onary zoni ng.

But it also has a substantial nunber of two and
t hree-bedroons that are part of the overall mx of market
rate and 1Z. But | think that the -- 16 of the | Z units are
t wo- bedroom and 4 of the 1Z units are three-bedroom So
that's to be commended.

And two of the two-bedroom|Z units are at the 50
percent nedian famly incone level. The rest are at -- |
think there's overall 3 units at the 50 percent M-I | evel and
-- median famly incone level, and 26 of the 29 | Z units at
the 60 percent nedian famly incone |evel.

And the -- | think there's been changes in this
project from the outset that have been positive including
reduci ng the scal e or height of the building as | recall from
the original plans and the square footage and the hei ght.

And then the increasing the LEED score to Gold
think was a change that's very positive.

So following up on Comm ssioner Turnbull's
guesti on and sone of your testinony, M. Dettman, | think it
may be in the record as a whole, but | think especially after
we hear fromthe opposition testinony |I think we're going to
need a nore explicit discussion submtted on the McMII an

bal anci ng test.
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An acknowl edgnent of the potential inconsistencies
of those policies in the conp plan, whether they're the
future land wuse mp |owdensity comercial, all the
protecting stabl e character surroundi ng nei ghborhoods in the
| and use elenment and in the Rock Creek West el enent.

An acknow edgnent that they're potentially
I nconsi stent but why they are when you bal ance themw th all
of the other policies of the conp plan, with other policies
of the conp plan, not all the other, but with ot her policies.

Those need to be spelled out as to why they
outweigh whether it's the housing policies or the
environmental policies to which cone to mnd and historic
preservation policies.

But those need to just be acknow edged and then
explicitly explained as to why certain policies that my be
potentially inconsistent when you | ook at themal one on their
face are outwei ghed by the housi ng and ot her policies of the
conp pl an.

So | don't knowif you want to speak on that now,
but you did touch on it. But | think we're going to just
need a concise explanation of that balancing, MMIIan
bal anci ng exerci se.

And on t hat you may want to t hi nk about upping t he
af f ordabl e housing to 12 percent or sonething |ike that which

| think was suggested by the Ofice of Planning and nmaybe by
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even the ANC s testinony that was in support of this
application.

So that certainly would help in that bal ancing
exercise. So that's just a comment, but | have a couple of
questi ons.

On the parking -- well, first going to the -- you
have a nenorandum of agreenent with ANC 3E. There are two
ANCs affected by this project, 3D and 3E, but the site is
physically located in 3E and you have a nenorandum of
agreenent that you've signed wth 3E

And | woul d encourage you to work with the Ofice
of Attorney General if we get to this point in nenorializing
in zoning conditions, conditions that are part of the zoning
order the conditions that are both in 3D and 3E s statenents
of support to the extent that they're appropriately rel ated
to zoning.

Construction as we knowis not necessarily rel ated
to zoning, but we can reference that in the zoning order.

But the ones that are related to zoning and t hat
conformwi th the requirenents of our zoning regulations in
terms of being enforceable, and if they're currently not
enforceable -- and | think there mght be sonme question
about, in ny mnd at | east about the escrow account and ot her
of the nonetary.

W just need to tighten those up to make sure that
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they are enforceabl e and conformw th the requirenents of our
zoning regulations if we get to the point of a zoning order
in this PUD case.

You agree with all the conditions in the -- that
you signed with 3E and they' re separately enforceabl e by the
terns of that agreenent by ANC 3E, is that correct?

MR, GLASGOW That is correct.

VICE CHAIR M LLER So one of the conditions |
noticed was the -- offering -- to the extent that the grocer
doesn't use all of that corner space and to the extent that
that is available for retail that you' ve agreed to the
condition that the devel oper woul d have to offer that space
as a right of first refusal to the existing retail tenants
that are on the Superfresh site. |Is that correct?

MR. LANSING That's correct.

VICE CHAIR M LLER: Ckay. On the parking there's
a -- nunerous references both in the applicant's statenent
and in the DDOT report that there will be 375 -- that there
are 375 onsite vehicl e parking spaces and apart fromthe fact
that there nay be -- that there is sone apparently separate
private agreenment between Anerican University and the
applicant that of the 375 there would be an allocation for
certain uses, 228 for the residential uses, 5 for the
t ownhonmes, 86 for the retail/grocery and 56 for Anerican

Uni versity.
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And | guess that nmeans Anerican University -- |
think there's a reference in nunerous places that the AU
woul d be leasing back a good portion of the spaces that
they're entitled to in that building to the applicant for
t hese purposes. |Is that correct?

MR. LANSING That's correct.

VICE CHAIR M LLER So you would not have an
objection to a condition that -- in the zoning order which
all ocated the parking spaces to the specific uses which they
are intended for.

MR. LANSING That's correct.

VICE CHAIR M LLER: Ckay. So that nmeans at | east
about -- | think there's sonme reference to about 180 of those
so-called AU spaces of the 236 or whatever they are, AU
spaces, 180 of them are going to be used for this
devel opnment, this new devel opnent. Approxi mately.

MR. LANSING That's correct.

VICE CHAIR MLLER M. Chairman, | think that's
it for ny questions for now. | had a couple of others, but
| unfortunately did not wite themdown. | just was jotting
themdown in ny head and now | realize why | need to jot them
down. So it may cone back to nme |later.

CHAI RMAN  HOQOD: Okay, no problem Al right,
Commi ssi oner Shapiro.

COW SSI ONER SHAPI RO Thank you, M. Chair. M
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col | eagues have certainly done a thorough job at addressing
alot of the issues that | had questions about as well. Just
a coupl e of quick things.

One is especially related to the vice chair's
question about the balancing test and how the affordable
housi ng benefit fits into that.

| woul d agree that 11 percent considering the need
i n DC and what the Rock Creek West study has descri bed that
this is an opportunity to even do better.

And | think you have a uni que opportunity to help
address these goal s.

DHCD t al ked about -- M. Vice Chair, | think DHCD
al so junped in on this point and they were saying that --
bel i eve they were tal ki ng about wanting to encourage you to
even reach up to 15 percent affordable units.

Sol'dlike to see what you can do to bunp up t hat
numnber .

The ot her question | have is related to one of the
conditions that the Ofice of Planning suggested related to
rooftop sol ar.

So you have 30,000 square feet of green roof.
Have you consi dered rooftop sol ar?

MS. ALEXANDER: Yes, we have | ooked into it. A
| ar ge percentage of that green roof that you' re referencing

is actually below the upper penthouse. Because of all the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

62

set backs the upper penthouse is actually a pretty nodest
amount of overall roof area.

And the ideais we didn't want to have sol ar units
bl ocki ng people's views outside their wi ndows onto the roof
beyond their units.

COW SSI ONER SHAPI RO So what can you get at the
upper |evel?

M5. ALEXANDER: That study | think we need to do

nore thoroughly.

COMW SSI ONER SHAPIRO  That's all | have for now,
M. Chair.

CHAI RMAN  HOQD: Al right. As stated by
Commi ssioner Shapiro | think ny colleagues have asked a

nunber of questions which | had.

| think even the presentation with M. Dettnman,

| think he covered a lot of the questions that | had. But
I will ask a few.
M. Dettman, you nentioned about DCPS. | saw in

one of the opposition letters that that was a concern and |
know that they've had an opportunity to weigh in because
that's part of the requirenment in the Ofice of Planning.

But did you all reach out to them as well? |
heard you nmenti on DC Public Schools. | think you did in your
presentation to us.

MR. DETTMAN: No. So we attended -- our

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

63

I nteraction with DCPS took place at the interagency neeting
that was hosted by the O fice of Planning for this project.

At that time we conmunicated to themthat we knew
that there were sone coments from the community about
concerns about the schools and so we stressed to them that
we' d appreciate getting comments fromthemand woul d be happy
to provide any information that we had to them

And then the report they submtted.

CHAI RMVAN  HOQD: Ckay. Al right. Let's wal k
t hrough this environnental inpact statenent study and a full -
bl own assessnent.

Wal k nme through. What's the first step? Is it
the statenent? |Is it an environnmental inpact statenent and

then the assessnent and then the study? How does that work

now?

MR, DETTMAN:. My understanding is when you go in
for a building permit you fill out what's called an intake
form an environnmental intake form It's one or two pages

and it asks you a series of questions. Are you providing
this rmuch parking, this much that.

And if you -- and for that, the intake form it's
based on cost. And if it's a project that's over, | think
the form says now $1.9 mllion then you' re kicked into an
El SF, environnental inpact screening form

That screening form againit's a four-page thing
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that asks a series of questions. And then if you are
providing 50 or nore dwelling units or 50 or nore parking
spaces it significantly increases the anount of environnent al
anal ysis that you have to do.

| specifically was |ooking at those forns for
pur poses of what would be required for this project for air
quality analysis just because | knowthere's a | ot of people
in the comunity that are interested in the increase in
traffic.

And | renenber fromthe MM || an case where there
was an air quality analysis that was about this thick.

And so | did have a conversation with the branch
chief at DOEE Air Quality Stephen Qurs and he expl ai ned --
he was very hel pful in explaining kind of what the process
I S.

If you hit that trigger, and this project does,
50 dwelling units, 50 parking spaces, you go in and have a
nmeeting. You scope out the air quality analysis.

Just like a CTR is done you establish a baseline
based on average daily traffic in the area. You put in
background projects, pipeline projects, and then you factor
in the results of the CIR to determ ne whether or not the
| npact exceeds national anbient air quality standards.

CHAI RMAN  HOCD: Ckay. | was just trying to

remenber years ago. It was a certain way that went. It just
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seens |ike the nanmes have changed but the process is still
t he sane.

| also want to thank you for providing that
I nformati on about the affordable housing, especially in the
chart. That's very conpellingtone and | will be interested
i n hearing fromothers especially those in opposition about
t hose nunbers as well.

The only thing, and | didn't hear this from ny
col | eagues, but |'m always concerned about |ight colored
brick. Over years light colored brick, |I've noticed in sone
projects that [|'ve actually been involved with, it gets
dirty.

So |l didn't hear fromny coll eagues. | don't know
i f they have that sane concern, especially the people -- M.
May who taught ne that.

And | didn't hear that concern fromhimso | just
raise that. |'mnot saying change it because |I didn't hear
him speak on it, but | wll tell you that | always am
concerned about |ight colored brick and the dirtiness of it
after so nmany years.

And this is the thing about going last. | think
Vice Chair MIler nmentioned about the ANC | etter and sone of
t he reconmmendati ons and concerns they had. It sounds |ike
that's all been taken care of.

And also | would concur with the vice chair and
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| think Conm ssioner Shapiro and ot hers who wanted to see the
bal anci ng of the adverse inpacts.

I"dlike for youtoreally list -- because we know
fromthe start that there are adverse inpacts. It's howthey
are being mtigated as well as what may outwei gh one versus
the other, especially in the conp plan and other things |ike
t hat of how we should nove forward.

| think a nunber of questions in M. Dettman's
presentati on were answered, a nunber of questions that | had
were answered especially because | |ooked at a lot of
opposition | etters about the grocery store -- well, support
about the grocery store.

| 1 ooked at the opposition |etter about the DCPS
and ot her things that were nenti oned about parki ng and ot her
i ssues. The alleys being used. The sidewal ks being w der.
| | ooked at all of that and | know there are other venues in
whi ch sonme of that is handl ed. So we will see how this
evolves as we continue to proceed in this particular PUD
case.

That's all | want to state for now Did those
guesti ons conme back? Sonetines that happens. Wen they cone
back let wus know and we'll go back to them kay.
Commi ssi oner May.

COWMM SSI ONER MAY: | just want to foll owup on one

t hi ng that Conmm ssi oner Shapiro just touched on which was t he

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

67

sol ar panel s.

So on the main roof where there are small patios
outside of the units or whatever the concern there is you
didn't want to bl ock views.

Are the solar panels going to be so big that you
can't like see off the roof? O it's just that people don't
want to |l ook at the sol ar panel s?

M5. ALEXANDER: When you nount the solar panels
on top of green roof they do need to be rai sed up hi gh enough
that the green roof can also still survive. And there's a
specific section that we do not have included in this, but
it's one of the DDOE's specific sections. So that's part of
it.

They' re usual |y about 4 to maybe -- around 4 feet
tall. So | guess you could see over them but they woul d be
slightly --

COMM SSI ONER MAY:  So do you thi nk peopl e actual |y
| i ke | ooki ng at sol ar panel s?

MS. ALEXANDER: The back side of solar panel s?

COW SSI ONER MAY:  Yes.

M5. ALEXANDER: It's a good question. | wouldn't
t hi nk so, but.

COW SSI ONER  MVAY: | wouldn't think so either
| tried to argue that with the Comm ssion on anot her case but

they seemto think that everybody |oves solar panels. But
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that's water under the bridge. Thank you.

CHAI RVAN HOOD: Hol d on one second. | rolled by
t hat . That's com ng along very well. Anyway, any ot her
questions or comments, follow up?

kay. Let's see. Let ne work through this cross
exam nation. ANC -- okay, ANC 3. Let me ask. s there a
report in the record fromANC 3E or did | mss it? It is?
Coul d sonebody tell nme what exhibit because |'ve actually
been | ooking for that. OCh, is that what it is? GCkay. Hold
on. Ckay, hold on one second. Because | was actually
| ooki ng for that.

Actually | looked for it nore than once and if it

was a snake it would have bit ne. Hol d on

So we have sonmething from 3D and E. | know we
have D. | saw D. Ckay. You know what? Here it is right
there. | was |ooking so hard | guess | went right on by it.

And | actually |ooked nore than one day.

shouldn't admt that. Maybe | was watchi ng t he Redski ns gane
when | was | ooking for it. But anyway, |let ne.

Let's see if we can get cross exam nation. ANC
3D, you have any cross? M. Kravitz?

MR. KRAVI TZ: No, sir.

CHAI RMAN HOOD: (Ckay. M. MHugh, are you going
to do cross or is Ms. Hall going to?

MR, MCHUGH: | don't think we have cross.
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CHAI RVAN HOOD: (Okay, you have any cross? Ckay.

Ckay, ward 3 Vision. M. Kimel.

MS. KIMMVEL: No cross.

CHAI RMAN HOOD: No cross. kay. Now | nessed up
sonetinme on the Spring Valley. So you all be patient with
me. Spring Valley Neighborhood Association, M. C arkson,
you have any cross? kay. Ms. Schellin has ne very well
prepared up here.

Spring Valley Wesl ey Hei ghts and Nei ghbors for a
Li vabl e Community. Dr. Herstein or Ms. Gates? Who's goi ng
to do the cross? Dr. Herstein, do you have any cross?

DR. HERSTEIN: Yes.

CHAI RVAN HOCD:  You can come forward. And M.
Donohue you can prepare because |'mcalling you next. Do you
have any cross?

MR. DONOHUE: Yes, sir.

CHAI RMAN HOCD: | thought you would. Could you
identify yourself and then you nay begin.

DR. HERSTEIN. My nane is Jessica Herstein. 1'd
| i ke to understand what the hei ght of the apartnment buil ding
i s including the penthouse fromthe north-south alley as seen
from Massachusetts Avenue.

M5. ALEXANDER: It's approximtely 81 feet from
the alley up to the wuppernost top of the nechanical

pent house.
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That said, that is not a consistent height and
there are setbacks provided in various places to mtigate
t hat hei ght.

DR. HERSTEI N. How does that conpare to t he hei ght

on the other side? From Yuma Street.

M5. ALEXANDER: On Yuma Street it is 43 and a half
feet to the parapet, and then another -- well, it's 12 feet
for the penthouse or 15 feet for the nechanical penthouse

fromthe top of roof. W have an 18-inch parapet so you have

to add 43 and a half and 15.

DR. HERSTEIN: On the Mssachusetts Avenue side
will it appear taller than the AU buil di ng?

M5. ALEXANDER:. On the -- no. The AU building --
we actually do have a slide for this. One second. Wel |,

actually, the end of nmy presentation. One second.

So, on this slide that you can see on the screen
you can see the surveyed neasured heights of each of the
bui | di ngs in our surroundi ng context.

The AU bui I di ng' s parapet i s approxi mately 12 f eet
taller than our building s parapet. Sane relationship. The
pent house for AU is approximately 15 foot 3 taller for AU
t han our buil ding's penthouse.

DR. HERSTEIN. Ckay. Goinginto the alley and the
delivery trucks, could you explain how you'll require the

delivery trucks for the Parking Shops to unload in the alley
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I nstead of on Yuma Street, especially since the ingress and
egress for the CVS, for exanple, is -- for that building is
on Yuma Street. How does that work?

MR.  ANDRES: So our team has coordinated wth
Regency. And so in that coordination sort of the plan that
we presented where we're consolidating sone of those
conpactors and sone of those conpactors are going to be in
an enclosure along with a nodified schedul e.

For sone of the deliveries that currently take
pl ace on Yuma, and we acknow edge that, we're still going to
have to work -- nove forward with Regency to figure out how
we address sonme of those.

Because right now DDOT understands that that is
an activity that takes place, but there are sone physical
limtations of some of those vehicles.

DR. HERSTEIN: It sounds like there will need to
be sone unl oadi ng and | oading on Yuma Street. |s that what
you' re sayi ng?

MR. ANDRES: Not for our project.

DR. HERSTEIN:  No.

MR. ANDRES: So we had done a study back in
January of this year where we | ooked at the all ey operati ons.

And approxi mately half of the activity that's
going on in the alley --

COW SSI ONER SHAPIRO M. Chair, is that in the
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record for this case?

CHAI RVAN  HOOD: You nean is that pertaining to
this case?

COW SSI ONER SHAPIRO: Right. Are you referring
to a study that was done that's in the record for this case?

MR ANDRES:. Yes. It is in the appendi x of our
CTR

COW SSI ONER SHAPI RO Ckay, thank you.

MR.  ANDRES: So it was included as part of the
appendi x of our CTR

COMWM SSI ONER SHAPI RO: Thank you, M. Chair.

MR. ANDRES: So in that study we identified that
actually half of the loading activity that takes place in
that north-south alley that we're trying to clean up is
associated with the tenants that are currently in the
buil di ng that we're repl aci ng.

So in essence what we're doing is reducing half
of the activity inthat alley by essentially redevel opi ng t he
site. And all of that loading activity is now in | oading
facilities inside the building. So that is sort of the
bal ance that we're trying to conplete with our proposed
| oadi ng pl an.

DR. HERSTEIN: And in the proposal regarding trash
receptacles noving from Yuma Street to the alley does that

I ncl ude the Exxon station?
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MR. ANDRES: No. They're separate ownership.

DR.  HERSTEI N: So there will still be truck
unl oadi ng and trash receptacles for Exxon separately.

MR. ANDRES: W have -- none of that is changing.

MR GLASGOW Just for the record, none of that --
that Exxon station is not part of the project and it's
separately owned.

CHAI RVAN HOOD: Ckay. Dr. Herstein, what's the
rel evance of that question?

DR HERSTEIN: I'mjust trying to understand the
traffic fl owand the pedestrian crowdi ng and everyt hi ng goi ng
on in the area.

CHAI RMAN HOOD: So why don't you nmke that the
guestion as opposed to the Exxon station.

DR. HERSTEIN. So, | guess the question is howare
you going to |l ook at the big picture in terns of the various
trucks that are going to be |oading and unl oading on Yuna
Street at the Exxon in the alley with regards to also the
cars and the pedestrians and everything el se goi ng on.

It's one picture even if it's not all under your
roof, you know.

MR.  ANDRES: And we understand that. And you
know, one of the first things we did was identify the
preexisting condition which is the existing utilization of

that north-south alley which we've taken significant steps
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to help clean that up.

And we understand there's other users essentially
on the block that for all intents and purposes are -- have
used an exi sting envi ronnent where they have been | oadi ng and
unl oadi ng on Yunsa.

W in our coordination with ANC 3E there is a
study that is going to be enbarked on as part of our proffer
where the nedi an break essentially on 49th Street is going
to be reviewed so that the potential for trucks that are
currently |l oading on Yuma mght be able to load within the
par ki ng | ot.

But again, that's sonmething that we will continue
to work on as we nove forward.

Wth respect tothe pedestrian sort of circulation
i ssues that you' ve raised we've made significant strides in
comritting to -- significant strides in identifying a whole
host of pedestrian inprovenents that include all of the
upgraded i ntersections with respect to pedestrian crossings
whi ch are highlighted in green.

Some of the alley inprovenents that are
highlighted in the mddle in red. The pedestrian pathways
that run along the perineter of the building within the alley
system

And so in coordinating all of those we believe we

have addressed a conprehensive | ook and neet all of DDOT's
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requi renents and guidelines as part of their CIR revi ew

DR HERSTEIN: Are you proposing a HAW si gnal on
Massachusetts Avenue?

MR. ANDRES: Yes.

DR, HERSTEI N: And why are you proposing that?
| s that because of a traffic problenf

MR, ANDRES: Well, in sort of the begi nning stages
of our work as part of this developnent in addition to
Identifying inpacts associated with the site we've also
| ooked at preexisting conditions.

What was identified based on our review as well
as feedback that we' ve gotten fromthe ANCs are a significant
anount of m d-block crossings that take pl ace.

So in order to address that we identified sort of
in our toolkit potential alternatives for that. And HAWK
signals are essentially one of those elenents that are
consi stent in addressing md-bl ock crossings throughout the
District.

DR. HERSTEIN: | understand that and it doesn't
sound |i ke you think your project is going to actually cause
the need for that. And there has been a | ongstandi ng DDOT
Far West Rock Creek Livability Study that's been examn ning
traffic safety in this area.

And t hey' ve made some very ext ensi ve

recommendat i ons including at 48th and Fordham and 49th and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

76
Mass.

CHAI RVAN HOOD: Dr. Herstein, are we going to go
to the question? Because --

DR HERSTEIN. Yes. But | just don't --

CHAI RMAN HOOD: Two nore sentences and it wll be
testinony. So let's just go to the question.

DR HERSTEIN:. Wiy is it that you think that we
need a HAW |ight when that livability study has not
suggested or recomended that?

MR. ANDRES: Vel | again, based on our
conversations with the ANC, based on our observations and
based on our coordination with DDOT this was an appropriate
recomrendat i on.

DR. HERSTEIN. And you just nentioned a nedian
break on 49th Street. Could you explain what that is?

MR.  ANDRES: It's essentially -- there is the
por kchop that serves the Mass Avenue shopping center where
it's right in, right out.

We're | ooking at adjusting that to allow for left
turns to the left of that.

DR. HERSTEIN. Do you have any pictures of that?

MR. ANDRES: W don't have a draw ng.

DR. HERSTEIN. There's no nedian that | know of
on 49th Street, but there is on Mass Ave.

MR. ANDRES: Yes. In addition to sort of that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

77

por kchop there i s di scussi ons associ ated with t he HAW si gnal
as well where we are |looking at -- that we are potentially
| ooki ng at the nedi an break.

DR, HERSTEI N: Ckay, | think those are very
I nmportant things to all look at together because we're
tal king about a very busy avenue with nultiple stops and
breaks between 48th and Westnoreland G rcle.

So | haven't heard any convincing information
about how that wll really work.

MR, ANDRES: Well, with respect to the context.
And we've identified this in our traffic study.

The exi sting 44,000 square foot retail center that
is there today, if it were to be reoccupied it would actual ly
generate nore traffic in the evenings and on Saturdays
conpared to what we're proposing.

And the reason for it is because retail per square
foot generates nore traffic than residential. So when we're
reducing the amount of retail and replacing it wth
residential there's a delta that results fromthat, and that
delta is a reduction in traffic.

So with respect to sort of if you look at this
site in context with the historical usage of the site the
anount of traffic that's being generated as part of this
proposal is actually going to be less than what was there

when it was an active grocery and retail use.
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DR HERSTEIN. D d the Rock Creek Far West study

recommend a cut in the Mass Avenue nedi an?

MR, ANDRES: That was a study that was conpl eted
before we essentially got engaged in this project. Actually
after we got engaged in this project.

DR HERSTEIN: Can you share who did that study,

what that study was?

COW SSI ONER MAY:  |'msorry, if it's not already
part of the record that they've introduced then it's -- |
mean, you didn't put it into the record, right?

MR. ANDRES: No, | did not.

COMM SSI ONER MAY: So you can't cross exam ne him
on sonething -- sonebody else's product. You're certainly
wel cone to introduce it as testinony.

DR. HERSTEI N: But he is telling ne that that
product exists and that you relied on it. Is that right?

MR.  ANDRES: The livability study? No. The
livability study was bei ng prepared as we were preparing the
traffic --

DR. HERSTEIN. Right, right.

(Si nul t aneous speaki ng)

DR. HERSTEIN. Sonebody did a study that showed
that the cut in the nmedian woul d nmake the best traffic --

MR, GLASGOW | think this is beyond the scope of

the direct.
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CHAI RMVAN HOOD: Hol d on one second.

DR HERSTEIN: Perhaps this is an issue that DDOT
can address when they're speaking.

CHAI RVAN  HOOD: | want to nmake sure we proceed
correctly. M. Andres, is this sonething that you relied on?
Did you rely on this when you were doi ng your study?

MR,  ANDRES: So, the Rock Creek Far West
Livability Study was an ongoi ng study that was goi ng on as
we were preparing this traffic study. So the short answer
Is no, we didn't --

( Si nul t aneous speaki ng)

MR, ANDRES: No.

CHAI RMAN  HOOD: So it goes back to what
comm ssioner says, Dr. Herstein. |[If you can bring that up
i n your presentation to us that will be the appropriate way
to do that.

You have any ot her -- next question?

DR. HERSTEIN. | don't. Thank you.

CHAI RMAN HOOD: (Ckay. Thank you very nuch. Dr.
Herstein, | want to thank you for being so pleasant to ne.
Most of the tinme when | cut people off and do that they get
mad with me and go back -- but you were very pleasant and |
appreci ate that.

Sonetines it's nice to be -- you know, | know it

wasn't all going your way, but you were very pleasant and
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prof essional and | appreciate that. | really do. Thank you
too, Ms. Gates, as well.

kay. Let ne see. Oh, M. Donohue, how could I
forget you. Citizens -- nowthis is where | always ness up,

but this is Ctizens for Responsi bl e Devel opnent. kay. M.

Donohue.

MR, DONOCHUE: | thought we agreed in the | ast go-
around we would just call it CRD so none of us would make a
m st ake.

CHAI RMVAN  HOQD: That's true. Thank you for
rem ndi ng ne.

MR, DONOHUE: M. Chairman, |I'mgoing to try to
be efficient here with your tinme. |I'mgoing to ask nmy client
M. Repp to ask sonme questions. |'ve got a few and then |
t hi nk you said you were tal ki ng about taking a break at sone
poi nt so maybe we can get you to that break

CHAI RVAN HOOD: So we want to nake sure that --
who's going to ask the questions?

MR. DONCHUE: Bot h.

CHAI RMAN HOOD: No. Only one person. See that's
where | nmade the m stake in another case and caused a | ot of
problems. So | try not to repeat ny m stakes. And | think
|"ve allowed it previously in other cases, not even these
cases, but |I've made m stakes. So that's | wanted to be fair

and do the sane thing | did with the previous party in
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opposi ti on.

So you all can either feed the questions to each
other like they did, or give them-- but we only want one
person to do the cross exam nati on.

MR DONCHUE: Let himhandle it.

CHAI RVAN HOOD:  Ckay.

MR, REPP. Okay. Going back, M. Al exander, you
tal ked about the height of the AU building and the Valor
bui | di ng.

How high is the AU building, how high is it above
sea | evel not counting the nechani cal penthouse?

M5. ALEXANDER: The parapet is 317 feet point 33.

MR, REPP: 317.33. How high is the western edge
above sea |l evel of the Valor building?

MS. ALEXANDER: Three hundred -- the parapet again
Is at 305.5 feet.

MR, REPP: 1Is there a higher level for the Valor
buil di ng than that 304 feet?

MS. ALEXANDER: Yes. The penthouse.

MR, REPP: And it's not a nechanical penthouse,
ri ght?

MS. ALEXANDER: There is both a regul ar pent house
and a nechani cal penthouse.

MR, REPP: And what is the hei ght above sea | evel

of the Valor building, the highest?
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M5.  ALEXANDER: The top of the nmechanical

pent house is at 319 feet.
MR. REPP: Thank you.
M5.  ALEXANDER: But to note the top of the

mechani cal penthouse for the AU building is 334 feet point

26.

MR. REPP: Mechani cal penthouse. M. Lansing, how
many enpl oyees -- full-tinme enpl oyees does Val or Devel opnent
have?

MR GLASGON M. Chairman, |'m going to object
that that's beyond the scope of any of the direct.

CHAI RMAN  HOQOD: Was that provided in the
submni ssi ons? | didn't see it. Ckay. So what is the
rel evance of that?

MR, REPP. Well, they're the applicant so -- the
mai n appl i cant.

CHAI RMAN HOOD: Okay. |I'mgoing to rule that out
of order. Next question.

MR. REPP: Wth respect to the $100,000 that's
provi ded to connect residents to Metro what's goi ng to happen
once that's used up?

MR. LANSI NG When that escrow account i s used up
we' || reeval uate based upon demand of the residents of the
bui | di ng and what technol ogies exist at that point in tine.

MR. REPP:. The agreenent with AU on parking, the
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| easing fromAU to Valor, what is the termof that |ease?

MR GLASGOWN M. Chai rnman, once agai n beyond the
scope of the direct. W discussed with Conm ssioner M| er
that if there are uses with respect to the parking that can
be a condition of the order if the Conm ssion gets that far.

CHAI RMVAN HOOD: M. Repp, let ne ask you again
what is the rel evance.

MR REPP. Well, the parking on the site is key
to keep parking off the residential streets. AU has an
easenent for 236 spaces on this site.

Apparently there is a | ease back, or a | ease from
Anerican University to Val or of a high percentage of those.
And the question is what's the termof that | ease and can it
be term nated at any tine by American University.

Because that wi |l change t he whol e parki ng picture
i n the nei ghbor hood.

MR, GLASGON M. Chairman, | renew iy obj ecti on.
It's -- when the condition goes in the Zoning Conmm ssion
order it's for the |life of the project.

CHAI RMAN HOOD: Okay. | actually want an answer
to that too. But that's sonmething | can bring up. Hold on
a second.

Al right. I'mgoing to save this also. This is
a question that 1'Il follow up on. Next question.

MR, REPP: 1In regard to the ANC 3E neno MOU t hat
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you've nentioned it states that the allocation of parking
spaces to the various user groups within the bel ow grade
garage wll be reviewed regularly by the building ower and
property managenent conpany to ensure that the parking demand
of each user is net and the inpact on onstreet parking is
m nimzed. Wat does this nean?

CHAI RVAN HOOD: |Is that a separate agreenent again
between Valor and -- is that another MOU that you have in
pl ace? Wth 3E.

MR. LANSING It's just the MOU with ANC 3E.

CHAI RMAN HOOD: 3E. So that to me, M. Repp,
stands on its own. Again, next question.

MR. REPP. Wth respect to the grocer where are
you today on your negotiations with the grocer?

MR. LANSING So we stand as we al ways have at a
deeply negotiated letter of intent. As I've noted to the
community many tines grocers are hesitant to sign a full
| ease agreenent on a site that has yet to be entitled.

So we still stand at a deeply negotiated letter
of intent and work letter with a grocer.

MR. REPP: Wth respect to your request for
density under the PUD are you only asking for enough density
fromthe shopping center fromthe MAPS to provi de the grocery
store for the project?

MR. DETTMAN:. No. There's -- if | can get there
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qui ckly. No. So the anpbunt of gross floor area that wl|
cone over to lot 807, that will be aggregated to |ot 807 is
approxi mately 50,115. | think approximately 20 of that w |
be devoted to non-residential use includingthe | oading area.

MS. ALEXANDER: Correct.

MR, DETTMAN: So that's about 30,000 square feet
of additional GFAthat's com ng over that will be devoted to
housi ng.

MR. REPP: Your Cctober 4th subm ssion states that
the | oadi ng dock manager will direct trucks servicing the
shopping center to utilize the alley or a private drive for
| oadi ng.

Do you have an agreenment with Regency, the owner
of the shopping center to this effect?

MR. ANDRES: Can you repeat your question?

MR, REPP: The COctober 4th subm ssion just a
coupl e of days ago states that the | oadi ng dock manager wil |
direct trucks servicing the Mssachusetts Avenue Parking
Shops to utilize the alley or a private drive for | oading.

Is this in your agreenent with Regency that they
will conply?

MR. DETTMAN. That's a provision in the |oading
managenment plan that will be nade a condition in the order.
And so that's sonething that has to be inpl enented.

MR. REPP: | take it it's not there right now.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

86

Refers to a private drive for |oading. What private drive
are you referring to? It says both the alley or a private
drive.

MR.  ANDRES: So there's -- so the alley system
consists of a private portion of the alley. |It's one alley
system but there's a portion of it that's private.

MR. REPP: So are you saying that the delivery
trucks for the Massachusetts Avenue parks and shops nmay be
doi ng their | oadi ng behind the AU buil ding? That's where the
private drive is.

MR. ANDRES: No. So that portion of the private
drive also will primarily serve our trucks. So that's the
i ntent of the | oadi ng managenent plan to allow for trucks to
access that portion of the private drive.

MR. REPP: Ckay, noving on. Isn't the only
construction that's com ng out of this PUD going to be on | ot
8077

MR, DETTMAN:. |'msorry, could you -- let ne first
clarify sonething related to your |ast question because |
think there are two things getting confl ated.

And in the DDOT report it tal ks about in relation
to the -- or in reference to the Spring Valley Shopping
Center all trucks serving the Spring Valley Shopping Center
shoul d be directed not to | oad or unl oad on Yuna Street, but

to instead utilize the alley or internal private drive
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aisles. That's what you're referring to, right?

MR, REPP: Yes.

MR, DETTMAN: Ckay. So as part of the | oading
managenent plan there's a provision that talks about
coordinated loading and |oading -- trucks on Yuna Street
utilizing the alley.

M. Andres al so nentioned the potential -- there's
going to be a study that | ooks at the potential for breaking
t he nmedi an al ong Massachusetts Avenue whi ch may al | ow trucks
that are delivering to the Spring Valley Shopping Center to
enter the parking |lot.

So the private drive aisle that's referred to
there is a drive aisle that's onsite in the parking | ot at
the Spring Valley Shopping Center. So | hope that clarifies
it.

MR, REPP: What drive aisle -- you nean right into
the parking lot of the Spring Valley Shopping Center?

MR. LANSING Yes, that's correct.

MR. REPP: So the breakthrough then wouldn't be

near where that alley is that comes out of -- the north-south
al l ey behind the building. It would be over on the other
side of the PNC -- no, on the other side of the entrance,

where the entrance is to the shopping center, a good 30-40
feet down away.

There's a north-south alley there that ends up
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bet ween t he PNC Bank and the shopping center. But where the

shoppi ng center is there, that's a grassy area. The entrance
to the shopping center is up Massachusetts 30-40 feet.

MR. LANSING That's correct. | think this is the
I ntention of why the ANC wanted us to study this and that's
what will happen. That's why we conmmitted to it.

MR REPP: GCkay. Going back to the question | was
asking before we had that clarification there. Isn't the
only construction that will occur as a result of this PUD
that involves four lots, isn't the only construction going
to be on | ot 8077

MR, DETTMAN:. That's correct. The only buil dings
proposed are | ocated on | ot 807.

MR. REPP: And what is the matter of right all owed
density on | ot 8077?

MR, DETTMAN: Including | Z based on the | and area
of record lot 9 which includes 807 and 806 | think it's
184, 000 and change.

MR, REPP: And what is the density of the -- what
is the FAR currently on 807 as part of this project?

MR. DETTMAN: | can do that quickly.

VMR, REPP: I nmeant GFA, not FAR

MR. DETTMAN. Wat's the FAR on --

MR, REPP: Wiat's the GFA of -- I'msorry, what's

t he GFA proposed for |ot 8077
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MR, DETTMAN: Two hundred and thirty-four thousand

six twenty-nine. That's what it says on the slide.

MR REPP. And matter of right as you just said
I's 184,000 roughly.

MR DETTMAN: In a matter of right project, yes,
the 184,000 square feet on the lot. This is a PUD.

MR REPP: Okay. Wth respect to this issue that
was rai sed about the enbanknent doesn't the grade change on
Yuma Street begin way to the east of 48th Street, basically
begi ns between 47th and 48th Street and it begins to slope
down all the way down to the north-south alley there next to
where DeCarlo's is right now?

MR. DETTMAN. The grade of Yuma i s decreasing from
east to west.

MR. REPP: Begi nning before -- beginning east of
48t h Street.

MR. DETTMAN. | can say yes just because | ride
ny bi ke down Yunsa.

MR. REPP. Yes. Okay. Well | walk down it and
the answer is yes too. (Kkay.

M. Andres, you testified that the current all ey,
north-south alley is 12 feet wde, drive lane is 12 feet
wi de. Were did you get that?

MR. ANDRES: So, ny actual statenent was that the

effective width of the alley is 12 feet because of the way
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that the dunpsters are currently in the alley.

The alley itself is actually 20 feet w de. But
t he Massachusetts Avenue Par ki ng Shops have their dunpsters
in the alley. And since the dunpsters are in the alley it
effectively narrows the width of that alley.

MR REPP: Aren't the dunpsters actually on
private space now? | think there was an issue there that |
think ANC 3E raised, but | think they've been noved.

MR. ANDRES: |'m unaware of that.

M5. ALEXANDER: We have a picture. This is the
current situation.

MR. ANDRES: That |looks like it's in the alley.

MR REPP: But also doesn't it look like there's
space on the left side there that is a little nore than 12
feet?

MR. ANDRES: Well, that is private property where
it's a | oading zone.

MR,  REPP: Ckay. Let's nove on. The --
CGorove/ Sl ade and M. Andres, your report states that m xed
use building will contain 214 residential units and 18, 000
square feet of retail.

Why didn't you assune that there would be 235 or
40 units given the request for increased flexibility?

MR.  ANDRES: The project as proposed is 214

dwelling units and 5 t ownhones.
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MR REPP: How big did you assune in your
cal cul ati ons, how big did you assune the grocery store would
be?

MR, ANDRES: Well, total retail including grocery
Is 18,198 square feet.

MR, REPP:. But when you ran your nunbers agai nst
the -- the Institute of Transportation Engineers did you
assune that the whole 18 was grocery rather than sone
different category? I'ma little beyond ny elenent there,
but is that what you assuned?

MR. ANDRES: Yes, that's correct.

MR, REPP: Has Val or conduct ed a pedestri an survey
of the alley and the area?

MR. ANDRES: |'msorry, can you --

MR, REPP: Have you conducted a pedestrian survey
of the alley and the surrounding streets?

MR. ANDRES: Wen you say pedestrian survey we
reviewed all of the pedestrian infrastructure that's
currently out there and we've identified recomendati ons as
per our coordination w th DDOT.

MR, REPP: Your report states that pedestrian
facilities along the public and private alleys to the south
of the site will be inproved so they neet DDOT and ADA
st andar ds. Does the sidewalk to the west of the buil ding

al so neet ADA standards?
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MR. ANDRES: There is no sidewalk to the west of

the buil ding. There is a pedestrian path that we've
identified on private property as well as an easenent on
private property to widen the public alley.

MR, REPP: Does the pedestrian pathway neet ADA
st andar ds?

MR, ANDRES: Well, the way that the plan currently
Is identified is that that pathway is flush with the alley.

So essentially the effective wwdth to allow for
sonebody who's handi capped in a wheel chair com ng down the
alley is simlar to as it is today.

MR. REPP: Your previous CIR, the 2017 CTR had 48
percent of trips generated using the 48th Street entrance and
32 percent using --

MR, GLASGOW M. Chairman, I'd like to interpose
an objection. He's tal king about the prior case. Prior CIR,
prior case.

CHAI RMAN HOOD: Okay. So I'mgoing to rule that
out of order. This is not about any other case. This is
about this case only.

MR. REPP: How did you determne that in the
current CTR that 36 percent of the vehicle entrances and
exits will be using 48th Street and 41 percent will be using
Yuma Street?

MR. ANDRES: So based on existing traffic counts
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we | ook at the way that people would arrive at the site.

So that is sonething that not only do we devel op
| ndependently, but that is submtted for DDOI's review as
part of the scoping process.

MR. REPP: Ckay, we're getting down to the end
here, but this is a bit of a big one.

You have testified that the traffic generated by

this project will be less than the traffic generated
previously, for the existing -- if it's fully occupied
retail. |Is that correct?

MR. ANDRES: What | testified to is that if the
44,000 square feet of existing retail space onsite is
reoccupied it would generate -- the existing use would
generate nore traffic during the afternoon and on the
weekends and over a 24-hour period.

MR, REPP: Okay. Looking just at the afternoon
because actually that's the nunber -- one of the nunbers you
have in your chart. | don't have the nunber nowin front of
me. The nunber in your chart.

When you did your counts in March of this year
except for the Superfresh grocery which was enpty weren't all
the other retail space occupied?

MR. ANDRES: So, when we do this conparison this
is not actual vehicle counts. This is using the industry

st andar d.
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If you were to conpare the industry standard for
a box, a volune of 44,000 square feet and conpare that to the
nunber of units and the anount of retail we're proposing that
I's where the delta cones from

So it's irrelevant wwth respect to the anmount of
traffic that's bei ng generated today.

However, as part of our updated traffic study we
did do newtraffic counts in and around the area. And if you
| ook at our CTR the intersections that we studi ed does take
I nt o account new baseline counts associated with activities
such as MIlie's and such as sonme of the other background
devel opnent s.

MR, REPP: Actually that's not what | was getting
at. | was |ooking at what the count would be attributable
to the DeCarlo's Restaurant, Pitnmasters BBQ the hair sal on
and Wagshal 's Kitchen.

And those counts are avail abl e. | f you' re not
using themI'll do it on direct what it is.

Wth respect to the grocery store are you aware
of what the actual square footage is of the grocery -- of the
Superfresh grocery?

MR. ANDRES: Well, the total square footage is
44,000 square feet which includes the grocery and the
ancillary retail in that.

MR. REPP: | will testify on direct that the
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actual grocery is smaller than the grocery here. So we'll
conme back to that.

MR, ANDRES: But the overall retail still needs
to be accounted for as part of the traffic.

MR, REPP: To answer your question there the --
based on your nunbers we know -- we can figure out what the
actual trips generated by the existing retail is, and then
we can try to figure out what it would be for the Superfresh

based on the size.

CHAI RVAN HOOD:  So sonetine -- let ne just explain
why | | et that happen. Sonetines it's easier to go ahead and
| et that happen. You're right. That wasn't a question. It

was really out of order. But, it will save us a lot of tine
if | didn't interrupt.

So, trust me, |'ve been doing this a long tine,.

MR. REPP: W trust you

CHAI RMAN HOOD: Because you were going to get it
out anyway.

MR, REPP: Yeah. W trust you.

CHAI RMAN HOOD: You have a next question?

MR, REPP: \What percentage of the trips generated
by the project during the afternoon peak hour will trave
t hrough Fordham Road and 48th Street on the other side of
Massachusetts?

MR. ANDRES: Please give us amnute. Sir, is the
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question considering Fordham Road during the evening or

during the norning?

MR REPP: [|I'msorry. Say that again?

MR. ANDRES:. Approximtely 5 percent.

MR REPP: Have you discussed the alley
| nprovenents with the Public Space Conm ssion?

MR.  ANDRES: No. Typically when you go before
Public Space, it's -- the Public Space Conmittee approval is
part of, essentially, the permtting that goes through when
you have a -- when you have a building permt.

MR, REPP: \What do you need to do, given the fact
that you' ve shifted the alley onto private space, what do you

need to do to legalize that?

MR. ANDRES: Well again, as part of the Public
Space perm tting process, typically the way that it's handl ed
is we submt civil plans that show essentially the graphic
that is before you on the screen, and the inproved graphic.
And identify what the changes are in the public space.

MR. REPP: Ckay. | want to ask you one |ast
guestion here. WII a typical noving van be able to enter
t he | oadi ng docks off of the east/west alley?

MR, ANDRES: Yes.

MR. REPP: A 55-foot noving van?

MR, ANDRES: That's -- typical noving vans are not

55 feet.
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MR REPP. Ckay. And we'll stop there. | have

no ot her questions.

CHAI RVAN HOOD: Thank you M. Repp. M. Donohue?

MR. DONOHUE: Thank you M. Chairman.

CHAI RVAN  HOOD: Do we have -- that's all our
parties, right? Ckay. Al right, let's -- let's go through
the -- so yeah, let's goto the Ofice of Planning. | think
t hrough that, HPO may have a presentation. Then we'll go to
DDOT, District Departnent of Transportation.

Ms. Vital e?

MS. VITALE: Good evening M. Chair and Menbers
of the Conm ssion. Elisa Vitale with the Ofice of Planning.

This case is famliar to the Zoning Conmm ssion.
It was before you as a design review in Zoning Conmm ssion
Case 16-23. The Applicant has w thdrawn that application.
And you have a consolidated planned wunit devel opnent
application before you now.

The O fice of Planning supported t he design revi ew
application. And continues to recommend approval of the
subject PUD. Simlarly, both ANC 3D and 3E have recomended
approval of the design review and PUD.

The subj ect PUD application does not invol ve a map
anendnent. And the proposed devel opnent woul d be within the
devel opnent standards, including height and density for an

| Z devel opnent in the MJ4 Zone.
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The Applicant is not requesting any PUD rel ated

flexibility. They are requesting design flexibility. And
| can speak to that flexibility [ anguage in nore detail |ater
in my report.

The Appl i cant has al so request ed speci al exception
relief fromthe rear yard requirenents for buil ding one. And
they're requesting special exception relief to permt a
pent house on townhouses one through four. And to permt
enclosing walls of unequal height for those penthouse
encl osures. OP supports the requested special exception
relief, and has provided an analysis in its report.

This project neets the PUD standards for review
And woul d result in a project superior to what would result
fromthe matter of right standards, as it woul d support the
redevel opmrent of an underutilized site with a mxed use
devel oprment that would bring 219 housing units, including 29
i nclusionary zoning units, as well as nei ghborhood-serving
retail to an area that's designated as a neighborhood
commerci al center.

The project would offer a conmendabl e nunber of
-- or, quality of nmeaningful public benefits, including
publ i c and open space i nprovenents, housing, and affordable
housi ng, envi ronnent al and sust ai nabl e benefits,
transportation and infrastructure inprovenents, as well as

uses of special value with the nei ghborhood's serving grocery
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retailer.

The project would also protect and advance the
public health, safety, welfare, and conveni ence, and i s not
I nconsi stent with the Conprehensive Pl an.

The MJ4 zoned property, which is located in a
desi gnat ed nei ghbor hood conmer ci al center on t he
Conprehensive Plan policy map is a suitable site for a
pl anned unit devel opnment and for the proposed project.

The proposed building is well designed, woul d use
high quality materials, and would be conpatible in
architectural style wth the surrounding neighborhood
character.

The proffered benefits and anmenities fully justify
t he devel opnent incentives requested, because as previously
stated, the Applicant is not requesting a nmap anendnent, and
is not utilizing any PUDrelated height or density
flexibility.

OP would like to provide sone additional detali
regar di ng t he housi ng and af f ordabl e housi ng di scussi on from
our report. If I can work the |laptop over here. And the
Applicant also used a simlar slide. But, we'll expand a bit
nmore on this discussion.

Rock Creek West has the smallest percentage of
i ncome-restricted affordabl e housing units of the District's

Conpr ehensi ve Pl an planning areas. And that's what you see

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

100

depicted on the screen before you now.

There really are |imted opportunities for
multifam|ly devel opnents in Rock Creek West. And |imted
opportunities to utilize |Z and bonus densities.

To wal k through, the area with kind of the dark
line around it, that's Rock Creek West. That's the
conprehensi ve planned planning area where this project is
| ocated. A portion of Rock Creek West is federal |and or
park |l and, you can see that in green on the screen here.

QO her areas in this |ight shade of green that you
see now are covered by canpus plans, or are zoned for |ow
density, single famly residential use. Qher areas where
|Z would apply are built out or are small parcels in
i ndi vi dual owner shi p. So you can see that again, in the
| i ght green here on the screen.

So, the opportunities to provide affordable
housing in Rock Creek West are limted to the Wsconsin and
Connecti cut Avenue corridors and to other commrerci al nodes,
such as the comrercial node where this subject PUD is
| ocat ed. And as we've stated, the PUD would provide 29
i nclusionary zoning units, including four famly-sized 1Z
units. If | can -- that's it for the housing discussion.

| will run though, since there have been sone
guestions about the O fice of Planning, kind of, itens for

the Applicant to address in our report, 1'lIl go ahead and
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wal k t hrough those now. W had requested that the Applicant
provide a revised signing plan that reduces the nunber of
grocery signs on the north building facade to no nore than
two signs. The Applicant in its supplenental filing has
agreed to that. There would be one directional blade sign.
We think that the sign plan along with condition in the order
can address that issue.

The Applicant has indicated that the 1100 square
feet at the southwest corner of building one will be used for
retail and not anenities. So they've clarified that.

We've discussed briefly the issue of rooftop
solar. The Applicant has indicated that they don't believe
rooft op sol ar woul d be a good solution for this project. But
they did indicate that they would ensure that the buil ding
i s solar ready. So should technol ogy, design, other factors,

change in the future, the building would be equipped to

handl e solar if that was a potential in the future.

They have indicated that the electric vehicle
supply equipnment is a level tw charger. So they've
addressed i tem nunber four.

| temnunber five cane fromthe Departnent of Parks
and Recreation. They had requested that the Applicant
consi der providing playable elenments in the cormon areas and

public space, and to gear those towards younger kids and

toddlers. This is anultifam |y devel opnment. W anticipate
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that there will be sone children living in these units. The
Applicant, | believe through its agreenment with the ANC is
| ooki ng at ways to address these types of issues. So | think

t hat comment has been addressed.

"Il defer to DDOT wth respect to item nunber
Si X

There were sone additional things, one of those
was the common flexibility |anguage. The Applicant in its

nost recent filing did submt revised flexibility | anguage.

That | anguage does nuch nore closely match what the

Commission normally adopts in terns of design-related
flexibility. So, | think OP is confortable with the
Applicant's |atest | anguage. | think based on tonight's
di scussion there naybe a few areas where we'll continue to
refine that. And | think, you know, we're happy to continue
to work with the Applicant and OAG on that.

The Applicant will be providing the | ong termbi ke
par ki ng detailed informati on. The Applicant has provi ded t he

detail ed drawi ng with the di nensi on section of the wal k outs

in the patios on the east facade.

There's been discussion about the affordable
housi ng proffered. And | think the Applicant is going to
continue to look at that. And obviously the final Iist of
prof fered project benefits and anenities will be submtted
by the Applicant in its post-hearing subm ssion.
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| believe this concludes ny portion of the report.
' mhappy to answer any questions, or | can hold those until
ot her fol ks have a chance to speak.

Thank you.

CHAl RVAN HOOD: Okay. Thank you. We'Ill hear all
the reports, and then we'll cone back with our questions.
Ckay.

MR, MALONEY: Thank you M. Chair. David Ml oney,
State H storic Preservation Oficer in the Ofice of
Pl anni ng.

As part of OP's report, we've prepared a historic
preservation anal ysis, because this PUD does include within
its boundaries a designated historic |andmark, t he
Massachusetts Avenue Parki ng Shops.

| think the first thing to point out about our
report is that devel opnent on the Super Fresh site, which is
nost of the construction proposed by this PUD, i s not subject
to historic preservation review. The only thing that is
subject to historic preservationreviewis the portion of the
PUD area that is the lot of the historic |andmark.

But, for the purposes of this analysis and
i nformation for the Zoning Conm ssion, we did evaluate the
i npact of the PUD on the historic |landmark using the criteria
in the historic preservation |aw that apply to construction

affecting historic |landmarks. The purposes of the law in
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that respect are to retain and enhance historic | andmarks in
the District of Colunbia, and to encourage their adaptation
for current use. And also to encourage the restoration of
hi storic | andmar ks.

Qur bottomline conclusionis that this -- the PUD
project would overall enhance the character of the parking
shops by inproving its architectural setting through a
conpati bl e desi gn and superi or execution, as ensured through
t he PUD process, which is the only design review process that
woul d apply since the Historic Preservation Revi ew Board, as
| said earlier, does not have the authority to review the
design of the construction on the Super Fresh site.

Briefly, the reasons for that are two, if you boil
it down. The first is that the setting of the | andmark woul d
be positively i nproved t hrough the i nprovenents in the alley.
The -- certainly the controlling of the unsightly collection
of the dunpsters in the alley, reinforcing the feel of the
alley as nore of a mnor street, than just a service area.
And al so the treatnment of the massing of the new project in
a way that responds spatially to the historic | andmark, and
rei nforces the visual character of the shop frontages on Yuma
Street.

Asi de fromthose i nprovenents to the setting, the
proj ect does obviously have a visual effect on the historic

| andmark. And it is of course larger than what is there now.
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However, the context of that scale has already been
established by the Anerican University Building. And nost
I nportantly, the PUD effect is in terns of the quality of
design of the building that would be visible behind the
| andmar k.

That structure is a well-designed building in a
conpatible architectural style, using materials, coloration,
fenestration, and a wi ndow-to-wall ratio that harnmonize with
the landmark. And so that is a distinct advantage that a
pl anned unit devel opnent project would have over matter of
ri ght construction.

So, those are the maj or concl usi ons of the report.
And |'d be happy to answer any questions.

MR,  ZI MVERVAN: Good eveni ng Chairman Hood and
Conm ssi oners. For the record, ny nane is Aaron Zi nmernan
with the District Departnment of Transportation.

Throughout this process we have conducted a
t horough review of the site design plans and a conprehensive
transportation study. DDOT concurs with the analysis in the
CTR, that there would not be any inpacts to the roadway
operations necessitating the need for any mtigation at
intersections in the vicinity of the site with the addition
of site-generated traffic.

W did request a couple of conditions in our

report to offset the potential inpacts of induced vehicle
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demand from the high supply of parking. These include
pedestrian network upgrades at four intersections around the
paraneter of the site, and inplenentation of a robust TDM
pl an to encourage wal ki ng, biking, and transit usage.

As you heard in the Applicant's presentation,
they've agreed to all DDOT conditions. Above and beyond
those conditions, the Applicant has worked in close
coordination with the ANC community and DDOI on numnerous
additional transportation benefits and anenities.

DDOT believes those are all significant and
positive contributions to inprove walkability in the
nei ghbor hood. And we | ook forward to continuing to work with
the Applicant during public space permtting on the final
design of the alley network, intersection inprovenents and
HAVWK si gnal .

Wth the DDOT requested conditions includedinthe
final zoning order, DDOT has no objection to the approval of
this planned unit devel opnent. Thank you.

CHAI RMAN HOOD: kay. Thank you all, Ms. Vitale,
M. Ml oney, and M. Zi nmer man.

Let ne do the assessnment now. It is now 8:51.

And | believe, and I'mtalking to ny coll eagues now to see

how far we can go. | think we're looking -- aimng to stop
tonight at 10 o' cl ock. | believe that dependi ng upon how
cross-exam nation goes of the three -- well, of the two
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bel i eve we coul d probably nake it down to hearing

do nmore. But, | think --

agenci es, |

the ANC reports tonight and stop there.
| would like to
(O f-mcrophone

comments. )

CHAI RVAN HOQOD: Wll, the reason | want to make
sure | stopis, is anybody going to | eave?

(O f-m crophone comments.)

CHAI RVAN HOOD: GCh, okay. Oh, you --

(O f-m crophone comments.)

CHAI RVAN  HOCD: el |, I have four other
col | eagues, and | know what tine they want to stop, because

they do have other jobs. And | know -- you know, so. |
could go probably to 11:00. But, | don't want to -- others
want to stop at 10:00, | believe. kay?

But let's see how it goes. | just don't want

anybody to |eave and we keep going,

and then you've been

| eft. So, why don't we do anot her assessnment. Does anybody
have a problem doing another assessnent about 9:00, maybe
9:30? Is that too late for an assessnent?

(O f-m crophone comments.)

CHAI RMAN HOOD: Ckay. Al right. M. Gates?

MS. GATES. Thank you M. Chairman. The |later we
get into the evening, it nakes it nore difficult for all of
us who have been sitting here listening to this.

| nean, it's not like the first time we've heard
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sone of it. But, it would be nuch better and nore fair to
the opposition to start fresh in the evening at the next
possi bl e hearing date.

CHAI RVAN HOOD: So, |I'mgoing to use your -- |I'm
goi ng to use your exact words what you said, for all sides.

So, as we continue to make testinony, just
remenber what Ms. Gates said. So, | think that can work in
everybody's favor, including the Conm ssion's. Okay?

That works a nunber of ways. So, let me define
it right now, and if | nmess up, | wll take that from M.
Gates. We will try to get through. W wll not go to the
parties in support or opposition until the next tine. W
will stop at the ANC and cross-exam nati on of ANC.

Okay? So, if sonebody chooses to | eave, you can
do that. Al right?

Al right, so let's continue where | |eave off.
Cross -- coll eagues, any questions of either? M. Turnbull?

COMM SSI ONER TURNBULL: Thank you M. Chair. M.
Vital e, the Conp Pl an notes that residential uses are all owed
in conmercial zones. Can you confirmthis for the record?

MS. VITALE: Yes.

COW SSI ONER TURNBULL:  Ckay.

V5. STEI NGASSER: May -- can | -- can | add a
little bit nore to that answer?

COMM SSI ONER TURNBULL: That's good. Ckay.
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MS. STEI NGASSER: They're not just allowed in the

zones, they're actually incentivizedinthe commercial zones.
In order to maxim ze the FAR permtted in these m xed use
zones, you would have to have residential. So they're
actually an incentivized use in the resident -- in the
comrerci al / m xed use zones.

COMM SSI ONER TURNBULL.: Well that hadn't been
stated tonight. That's why | asked. That's why | wanted it
on the record. Thank you, very nuch.

VICE CHAIR M LLER: Does anybody -- does any of
ny colleagues have further questions of the Ofice of
Pl anni ng or DDOT?

COMM SSI ONER MAY: | just have one. So, going
through the I'ist of anenities, benefits, mtigations that are
in the OP report, | was curious, | didn't see any -- the
mtigation box checked off for any one of them Maybe |
m ssed sonet hi ng, but, so everything that has been di scussed
here is either essentially a benefit or an anenity to the
project in your view. |Is that right?

Is there anything that mght be considered
sonmething that's necessary to nitigate an adverse inpact of
the project? | knowthat's sort of a broad question, so.

MS. VI TALE: And | would agree. W haven't
checked of f the mtigation box specifically in our analysis.

I do think, particularly related to sonme of the
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transportation i nprovenents --

COW SSI ONER MAY:  Ri ght.

M5. VI TALE: -- those would be considered
mtigation for project inpacts.

COW SSI ONER MAY: Okay. So, and it's probably
worth taking a |ook at that and noting anything.

| mean agai n, based on M. Zimernman's testinony,
It seens like there -- it also seened |ike everything was a
benefit or an anenity, as opposed to sonething that's
required to mtigate. But, when you think about pedestrian
i mprovenents or even the HAWK signal, | nean, -- well, maybe
not the HAW signal. But, so | nean it seens |like they are
necessary to nmtigate potential adverse i npacts of having all
the trucks com ng and going, all the cars com ng and goi ng.

MR, ZI MVERMAN:  Yeah. |In our report we identified
three mtigations. One is the |oadi ng managenent plan.

COW SSI ONER MAY: R ght.

MR, ZI MVERVAN:  The second is the TDM plan. And
the third are the four intersection inprovenents.

COW SSI ONER MAY:  Yeah.

MR, ZI MVERVAN: And so we've been considering
those nore mtigation.

COW SSI ONER MAY:  CGot it.

MR, ZI MVERVAN:  And then everything el se that |

menti oned, the HAW signal, --
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COW SSI ONER MAY: Yeah.

MR ZI MVERVAN: -- the alley inprovenents, that's
all -- those are all anenities or benefits.

COW SSI ONER  MVAY: Yeah. Ckay. Good. I
appreciate that. And | -- and | recall that now from having
read your report. It was the OP report that, | guess, | was
t hi nking of nostly. | don't have anything else, | just want

to thank M. Mloney for comng down, because we don't
usually get to see himhere. W see himin plenty of other
ci rcunstances, but not here. Yeah, thank you.

CHAI RMAN  HOQOD: Ckay. Any ot her questions up
here? Ckay. | do want to ask, Ms. Vitale, this may have
been asked while | was out of the room

The issue about the -- | think it was 1 percent
of housing in Rock Creek West. That issue, is it because --
you said there wasn't a lot of area to provide this type of
housi ng, but, do we have others in the pipeline besides this
case that maybe comng to fruition at sonme point in tinme that
we know of? O this -- is this it?

And maybe Ms. Steingasser, or maybe one of you can
-- we don't know of anything?

MS. STEINGASSER: | can think of maybe one ot her
smal | project. And it's going to be a matter of right
proj ect --

CHAl RVAN HOOD:  Ckay.
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V5. STEI NGASSER: -- 1 n Rock Creek West.

CHAI RMVAN HOOD: Ckay. So again, and |I'm saying
this for the opposition, that's a heavy lift for ne. Because
we need to start doing this across the city.

And this -- that's a heavy -- that's a big point,
a big issue for ne. So, you have to convince a lot, at |east
for this Comm ssion, there's only one vote, because |'m
trying -- I'"'mnot saying that it's already a done deal for
me. But, to ne that is a problem That's a major problem
for ne. Okay. | don't have anything el se.

Does the Applicant have any cross-exam nation?

MR, GLASGOWN No cross.

CHAI RMAN HOCOD: (Ckay. Does ANC 3D have any cross?
ANC 3E have any cross? Does Ward Three Vision have any
Cross?

(O f-m crophone comments.)

CHAI RMAN HOQD: Oh, she took the call and left.
Ckay. The Spring Valley Neighborhood Association, M.
Cl arkson, do you have any cross? (kay. Spring Vall ey,
Wesl ey Hei ghts, and Nei ghbors for a Livable Community, Dr.
Herstein, you have any cross?

So let nme -- let me confer with my counsel for a
second.

Okay, Ms. Gates, |'ve been advised that | need to

keep the sanme person. So, Dr. Herstein, if you and Ms. Gates
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can conme up here, and she can give you the gquestions, we want
to make sure we're consistent.

DR HERSTEIN: | have a question, if the traffic
Is going to be reduced wth this new plan, we don't --
there's no --

CHAI RMVAN HOOD:  You're asking DDOT? Yeah, these
questions are for the Ofice of Planning or --

DR. HERSTEIN. Ckay.

CHAI RVAN HOOD: O HPO, M. Mal oney, or DDOT.

DR HERSTEIN. Ckay. Right. Gotcha. How -- why
do we need the HAW |ight?

MR,  ZI MVERMAN: So, we did not request that at
DDOT. That is not a mtigation for the project. But as part
of the PUD process, the devel oper negotiates with the ANC and
the conmmunity on things that the conmunity has determ ned,
you know, are inportant to them

And so, you know, the origins of the HAW si gnal,
you know, my understanding is it cane four or five years ago.
Li ke years before | got involved on this project. And you
know, we've had a lot of transportation engi neers back at
DDOT goi ng out and neeting with the community. And ki nd of
scoping out the site and the | ocation. And determn ned that
if this is something that the Applicant wanted to offer up,
we think it's a good candidate |ocation for a md-block

Crossi ng.
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DR HERSTEIN. Wo fromthe comunity requested

the HAW [|ight?

MR ZI MVERMAN. My understanding is, this has al

been com ng through the ANC. |'m not exactly sure which of
the ANCs, but that's the origins of that recommendati on.
CHAI RVAN HOOD: So, we do try to be organi zed down
her e. So, normally we can yell out and get the answer
qui ckly. But, I"mgoing to say, it was awesone, | saw 3E
raising their hand. So, | think they requested it. Onh, 3D?
Okay. Maybe | need to be quiet. Okay. So here's
the thing -- okay, but here's the thing. W will find that

out. |'msure when they present they will let us know that
answer. | just added to the problem kay.

(Laughter.)

DR. HERSTEI N: Wul d DDOT support cutting the
medi an on Mass Ave?

MR ZIMVERVAN: | think at this point we' re not
| ooking to have a mnedian break there for vehicles at the
al l ey entrance.

As part of the HAWK signal itself, you know, there
woul d be a crosswal k that would go across roughly in that

| ocation, wherever it's determned that the signal wll go.
And there m ght have to be sonething that goes
t hrough t he nedi an so pedestrians can get through and so t hat

wheel chairs can get through.
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DR. HERSTEIN. Right.

MR ZI MVERVAN:  But at this point intinm, we're
not | ooking at any change of access. The Applicant hasn't
proposed that and we haven't offered that idea up.

DR, HERSTEI N: Do the proposed alley sidewal ks
meet DDOT standards, in terns of wdth and separation from
the all eyways?

MR ZI MVERMAN:.  So, in our design and engi neering
manual, we do not require sidewalks with alleys. My
understanding is they're both on -- all three of themare on
private property.

The | ead wal k from Massachusetts on t he west si de,
and then on the east side of the alley, on private property
the three-foot wal king path. And then on the east/west
alley, the five or six-foot sidewal k that's there.

So, those are on private property. They were
proposed by the Applicant. They're outside of DDOT
jurisdiction, so.

DR. HERSTEIN. Does DDOT have to approve themif
they're put in place?

MR, ZI MVERMAN:  No. But we will | ook when we get
to public space permtting, and work on the final design of
the alley, those will certainly be topics of discussion. You
know, how those are incorporated into the overall vision of

the all ey network.
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DR. HERSTEI N: Isn't there a |ot of affordable

housi ng on MacArthur? For OP.

M5. STEI NGASSER: There's rent control. |s that
what you're referring to? Rent control is not the sane thing
as inconme-restricted. And so it is not reflected in these
nunbers.

DR. HERSTEIN. So it's not |Z?

MS. STEINGASSER: It is not.

DR. HERSTEIN: Nevertheless, isn't there a |lot of
af f ordabl e housi ng on MacArthur? Just so we can understand
the full picture

MS.  STElI NGASSER: There is not permanently
af f ordabl e i ncone-control | ed af f ordabl e housi ng on MacArt hur,
no, na'am

DR. HERSTEIN: Thank you.

CHAI RMAN HOCOD:  Thank you. Gkay, now we can Qo
to CRD. M. Repp and M. Donohue. M. Repp is going to be
doi ng the cross-exam nati on.

MR. REPP. Wth respect to M. Ml oney's report,
we just got his report today. W have Steven Hansen in the
audi ence. Frankly, 1'm not -- | don't feel equipped
personally to deal with the questions. So, | guess the best
way to deal with this is to deal with it on direct, unless
you have another way to -- for us to address those questi ons.

CHAl RMAN HOOD: So, back to Ms. Gate's brilliant
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i dea, you all will not be doing your direct until Thursday.

MR, REPP: That's right.

CHAI RMVAN HOOD:  So, you can respond to anything
you have on Thursday.

MR. REPP: Yeah. That's probably the best way to
deal with it, --

CHAI RVAN HOOD:  Ckay.

MR REPP: -- given everything. The -- M.
Zi mer man, the east/west all ey has | oadi ng docks for Anerican
Uni versity. | don't see the existence of those | oading
docks, which can block traffic, being discussed in your
report. Do you see an issue there?

MR ZI MMERVAN. | don't see an issue there. The
alley is where we want the | oading to occur. They're on the
opposite side of the alley fromthe Applicant's property, and

the garage entrances and the |oading dock entrances are

offset. So, | don't see any nmjor problemthere.
MR. REPP: If you knew that trucks parked in the
alley there to unload for American University, would that

change your answer?

MR, ZI MVERVAN: Wl |, we would prefer that they
use their |oading dock area. But, you know, worst case
scenario, if they park in the alley, we would much rather
that, then park in the mddle of a public street.

MR, REPP: Your Rock Creek West |ivability study,
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that we nentioned before, says traffic along streets,
peaceable arterials |ike Massachusetts Avenue will be over
24,000 vehicles a day. How nuch additional traffic on
Massachusetts Avenue do you think wll be generated by this
proj ect?

MR Z| MVERVAN: | nean, | would have to take a
| ook at the CTR and the traffic projections in here. | can't
give you a quick answer on that. But, we can certainly get
back to you on that.

MR. REPP: Thank you. Wth respect to the dialog
that | had with Ms. Andrews about fewer trips, vehicle trips
during the weekday afternoon hour, post project and before
project, you picked that up in your report, right? Did you
do an independent analysis of that -- of those nunbers?

MR, ZI MMERMAN. | reviewed in the appendi x of the
CTR the Gorove/ Sl ade trip generation estimtes. And they
seened pretty reasonable to us. But, overall, | nean, we
think the principle still holds.

You know, grocery and retail generate noretraffic
then residential in the peak hours. And so therefore, if a
high generating building is being renoved, and a |ess
generating building is taking its place, you know, we concur
with the analysis that it woul d be net reduction, as conpared
to reoccupyi ng the existing building.

Not the existing conditions of today with the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

119

closed grocery store, but if the grocery store were to
reopen.

MR, REPP: Wbul d that conclusion hold even if the
existing grocery -- if the grocery store in the project were

| arger than the grocery store in the existing grocery store

space?

MR ZI MMERMAN: Can you just repeat that one nore
time?

MR REPP. Okay. Wuld your conclusion still be
valid if the grocery store in the Super -- in the Valor

proj ect was bigger size-wi se than the actual grocery space

in the Super Fresh -- that Super Fresh occupi ed?
MR. ZI MVERMAN: | would have to run the nunbers
on that. | don't want to put an answer out there and have

t he square footages change or anything. But, you know, it
woul d be dependent on if you have different nunbers then
what, you know, the Applicant has provided to us as to what
t he existing square footages are.

MR. REPP: Ms. Vitale, the -- are you -- is the
O fice of Planning confortable with the conm tnment fromVal or
to deliver a grocery store of sonme size between 13 and 18, 000
feet? Are you confortable with that conmm t nent ?

MS. VI TALE: The Applicant has i ndi cated that they
will provide a grocery tenant. | don't think we can state

anyt hi ng beyond the Applicant's conmtnent to that, nuch |i ke
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any other project that conmes before this Conm ssion and
I ndi cates a proposed tenant.

The Applicant is nmaking that comm tnent. The
Ofice of Planning is relying on the Applicant's word that
they will provide that.

MR, REPP: And apparently the commtnent is only
for ten years. Is that -- what are your -- what is the
Ofice of Planning's views on that?

MS. VITALE: Again, that's what the Applicant is
proffering. And | believe that duration for the comm tnent
was partially negotiated through di scussions with both ANCs.

So again, we're accepting the Applicant's proffer
to provide a grocery tenant and to provide that grocery
tenant for a tinme period of ten years.

MR. REPP: Last question here. M. Zi nrerman, the
-- how do you envision that deliveries will be mde for,
| i ke, Peapod, you know, spring water deliveries? You know,
where will they -- for the 200 -- for the 219 residential
units?

MR, ZI MMERVAN. W woul d expect those to occur on
t he | oadi ng dock areas of the building. There is a 55-foot
| oadi ng berth and a 30-foot | oading berth as well.

MR REPP. Is it realistic to expect Peapod and
Amazon and -- to preschedule their deliveries?

MR, ZI MVERVAN:  Well, | guess it woul d depend on
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what the size of the truck is. You know, | guess when you
menti oned Peapod | was thinking of a nuch larger truck that
woul d cone nore infrequent.

But if you nean just typically deliveries, you
know, we woul d expect that the |l arger trucks use the | oadi ng
berths. And then you know, sone of the smaller trucks, the
delivery trucks, use sone kind of pick up/drop off zone on
the street.

MR REPP. |If they use the zone, a |oading zone
on Yuma Street, or maybe even 48th Street, but let's say Yuma
Street, which is a slightly busier street, won't that bl ock
one lane of traffic on that street?

MR, ZI MVERVAN:  No. So, over on 48th Street right
now, there's rows of parking on both sides. And then there's
enough space for two cars to pass down the mddle. And that
woul d be the sane condition on Yunma. So, you know, we could
see that type of |oading zone, or | guess we would call it
| i ke a no-parking entrant zone established al ong there.

But that's sonething that we'll, you know, further
refine as we go into public space permtting and we go into
working with the ground transportation team at DDOT to
actual ly deploy and reeval uate the new si gnage based on the
changes to the | and use.

MR, REPP:. Isn't the south side of Yunma supposed

to be a no-parking zone today?
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MR ZI MMERMAN. Correct. It's a-- today it's no

par ki ng and no standi ng. But, you know, we'll be | ooking at
different options for pickup/drop off, for TNCs and Ubers,
and you know, small, short, quick deliveries.

And the way that we usually do that is with a no
par ki ng zone with two Ps with a cross through it pointing at
each ot her.

MR REPP: W' re done.

CHAI RVAN HOCD: All right. Thank you all. Let's
go right into the ANCs. And |I'mgoing to call both ANCs up
at the sanme tine. It's Conmm ssioner Kravitz and then
Commi ssi oner McHugh from 3.

Commi ssi oner McHugh, let nme just say, | did | ook
at your Powerpoint. |'mjust accustoned to | ooking for one
letter. So, | did see that earlier. So | did see you all's
present ati on. | actually have a question for you off of
that, but 1'lIl wait and let you all do your presentation
first.

So, we'll start with Conm ssioner Kravitz first.
And then we'll go to Conmm ssi oner MHugh.

Let nme do this. Whose testinony is probably going
to be the longest? Do you know? Yours is going to be the
| ongest? GCkay. All right.

(O f-m crophone comments.)

CHAI RMAN HOOD: Well, take your time. All right.
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Al right. ©h, you may begi n.
MR, KRAVI TZ: Yes. Thank you yet again for having
me. O ficially on behalf of the ANC 3D, |'mglad to be here.
But nostly |'"'mglad to be al nost done with this project. |

think we're al nost there.

As you can tell from our vote count, our
Comm ssion doesn't -- didn't appear to have nuch trouble
evaluating the PUD application. You have our properly

adopted resolution in Exhibit 26.

W reviewed the application in light of the PUD
eval uati on standards i n DCVR Section 11-2403. Section 2403.3
is about city services and facilities.

Bal ancing the inpact of potential increased
crowdi ng at our nei ghbor hood school s, agai nst expandi ng t he
opportunity of high quality education to nore nenbers of the
community, we believe this project is at | east accept abl e and
likely favorable in terns of inpact on public school
facilities. W believe the proposals inpact on
transportation to be acceptable as well.

Subsection 2403.4 is about conpatibility with the
Conpr ehensi ve Pl an. W find no obvious reason to believe the
project is inconsistent with the Conprehensive Pl an.

And we have provi ded sone photos i n our subm ssi on
to show that the project in relation to existing buildings

in the sane conmercial area. "1l display these now for
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Conmmi ssi oner Turnbul | .

For Subsections 2403. 6 and 2403. 7, we | i st several
public benefits and anenities that are superior features to
a significantly greater extent, than likely under a matter
of right proposal. W start wth the grocery store. This
Is a significant benefit. The existence of a zoning statute
that we believe A doesn't apply, and B, defies all reason,
doesn't change that.

The grocery store is proffered under 305.5(q), not
305.5(j), if that even matters. But regardless, in a city
of 68.34 square mles, asserting that a grocery store does
not count as a public benefit if there's another one within
a 28 square nmle area, appears to us as an argunent beyond
redenpti on.

To Conm ssioner May, | don't believe there's a
single location in D.C. that neets this supposed criterion.

Second i s housing. And in particular, affordable
housi ng, includi ng exceeding the required anount by at | east
10 percent.

The Chair asked about inclusionary zoning. W've
tal ked about affordable housing generally, and at tines
conflated this term with inclusionary zoning units. [ 11
speak to the latter here.

According to DHCD, 1,502 units of |Z have been

constructed, are under construction, or are being planned
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across all of D.C since 2011. According to the Mayor's
fiscal year 2018 i ncl usionary zoni ng annual report, 792 units
have been constructed since 2011 across all of D.C

O these, 53 units of |Z have been constructed,
are under construction, or are being planned according to
DHCD across all of Ward 3. To Comm ssioner Hood, there are
ot hers bei ng planned, including at Gty Ri dge. However, this
project offers about 29 units of IZ. So, we're tal king about
I ncreasi ng the nunber of 1Z units across all of Ward 3 by 50
per cent.

W view a 50 percent increase in | Z units in Ward
3 as sizable. Wuld we be happy to see nore? O course.
But that doesn't change our viewthat exceeding the required
| Z set aside by 10 percent is a significant public benefit
and anenity.

The third public benefit and anenity that we |i st
is funding for a HAWK |light to i nprove pedestrian crossings
so that the existing nakeshift porosity of the commerci al
areas can be formalized safely.

Addi ng si dewal ks, cl eani ng up t he dunpster all eys,
LEED gold certification, and outdoor publically accessible
space, and reduced hei ght and massi ng faci ng t he nei ghbor hood
of hones on 48th Street are other benefits and anenities.

Per section -- per Subsection 2403.8, these

project anmenities and public benefits are judged agai nst the
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degree of devel op and sentence requested. And now the punch
line. In our evaluation of this proposal, we believe the PUD
application in ZC 1910 shoul d be approved according to the
standards of DCMR Section 11-2403.

But really, we're glad to be here. It's been
chal l enging, don't get ne wong. You can probably tell,
especi ally when one party testifies before this Conmm ssion,
that we've been trying to basically | eave no stone unturned
to try and figure out reasons to oppose the project.

That's one way to engage, | guess. At this point
we' ve heard everyt hing. The argunents coning before you
t hey' ve probably cone before us already.

W' ve heard about the grocery store and how stores
aren't really needed anynore. O that we live in a
cornucopi a of grocery options, at |east once you're willing
to buckl e up and drive through other communities to soneone
el se' s nei ghbor hood st ore.

Heck, we even heard that CVS woul d satisfy nost
of our needs if pressed. And that Target coming a mle way
in Tenl eytown, the people building up the space snickered
when | asked how nmuch space is set aside for groceries. It
wi |l be 1500 square feet of frozen and prepackaged food.

W' ve heard about the | oss of existing busi nesses.
It's funny, these sanme |anentations about the [|oss of

busi nesses, where were t hey when Wagshal ' s added t heir dini ng
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restaurant just before 2016? This hel ped cause Wagshal's
next door neighbor, our |ocal neighborhood Thai place to
cl ose up shop. That space is still vacant.

And just to go fully through the | ooking gl ass,
| read a few nonths ago that Wagshal's is | ooking to expand
I nto ot her neighborhoods. | have the quote right here,
Wagshal's owner said, we've decided to nove forward into a
pretty aggressive growh pattern.

He didn't reveal how many nei ghborhoods he wants
to enter, but I wish himGod' s speed in doing so. And hope
none of the residents in those locations, let alone any
exi sting busi nesses seeking to cordon off their turf, try to
keep hi m out.

And we' ve heard about addi ng new resi dents to our
community. You can tell how those private conversations go
when sone opponents testify before you about quote/unquote,
unnecessary peopl e. | guess that's better than when a
200-f oot er spoke at our Decenber 2018 neeting referring to
the project and its density of these people as a pile of
manure. Not only do we not share those views, we reject them
and all of their attendant argunments. M children go to a
wonder ful public school.

The Applicant referenced a subm ssion by the
Deputy Mayor for Education predicting few students fromthe

devel opnent . |"ve net personally with him on this issue
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t hr oughout Ward 3.

| put little to no stock in the DVE's forecast.
But based on the experience at City Viewdirectly across the
street from Janney Elenentary School, the DVE is probably
right, even despite his office's poor track record in the
past on this issue.

At ny children's school, the student popul ation
exceeds the progranmatic building capacity just |ike the
ot her school s nearby. But the right response is not to cl ose
our doors. W have a wonderful school and an even better
community that has worked tirelessly to create the speci al
environment that it is. W need to find ways to expand that
opportunity for such an education, the opportunity to becone
part of such a community.

W need to expand them to nore people. My
children have no nore right to those opportunities then ny
nei ghbor's child. Getting there first is not a defense for
building a wall as soon as you enter.

What's next? Placing a covenant on the hone of
every senior in our neighborhood who nay sell to a young
famly? The logic is the sane. Qur community has done
covenants in the past. Exclusion didn't have a place then,
and it sure doesn't have a place now. So when people talk
about renters, you can guess our view. W hope and we have

asked the Applicant to include both units for rent and units
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for purchase.

We believe adiversity of unit types, benefits the
broader community. We welcone a diverse assortnent of unit
sizes and affordability I evels so that people froma broader
soci oeconom ¢ denographic can join our conmunity.

There are sone things we would still like to see.
We seek the Conm ssion's guidance on the appropriate width
of the sidewal ks and the alleys. | personally have found
nysel f persuaded in both directions on this matter. We
didn't suggest to have the alley w dened, because we didn't
-- we don't think it should be. A 30-foot w de street, which
is generally the minimumin our area, with parking, has a
passageway of 16 to 17 square feet, of 16 to 17 feet. I
neasured it. Such a street usually carries vehicles al ong
it for blocks and blocks. This proposal includes an alley
stretching half a block that is 20 feet wi de.

W remai n supportive of limting the Applicant's
upward flexibility to increase the nunber of units by up to
10 percent. Uncertainty is costly, we get that, and we
understand that requesting such flexibility is practically
st andar d. But we'd like to see the Applicant work within
their baseline project, instead of foisting that uncertainty
upon us.

And lastly, we'd |li ke to see the Zoni ng Comm ssi on

grant the Applicant flexibility to increase the anount of
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retail and conmercial space at the site. They haven't asked
for this. And you nmay wonder what we're envisioning here.
But there are many within the community that would like to
see nore retail space in the project.

Sonme of them have been parties in opposition in

the past, and sone still are. We've tried to convince the
Applicant to increase the retail space. |'msure they have
good reasons for not running with the request. But we'd
like, I'd like, to continue |obbying them even after this

application has been approved.

You've heard from neighbors and neighborhood
gr oups. You've even heard from interests of Maryland
commuters and the views of Maryland, well, frankly N MBY
or gani zati ons.

You've heard from the D strict's Ofice of
Pl anni ng and the District Departnent of Transportation, and
the ANCs, both of them | believe you have what you need.
Ve do.

We support this application on behalf of our
community. W support it because we believe it's good for
our conmunity. Thank you.

CHAI RMAN HOQOD: Thank you, M. Kravitz. What
we'll do is hear fromyour colleague. And then we will ask
our questi ons.

MR, MCHUGH: Would you li ke the short or the | ong?
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| imagine the short. | realize what |'ve given you is the
| ong version, but | actually shortened this. So, |I figured
CHAI RVAN HOOD: Well, if you can just hit the many
poi nts that your ANC wants to convey to us.
COW SSI ONER MAY: Can | just say, | don't think
either of these testinonies are really that |ong. And |
woul d not e that Conm ssioner Kravitz cut out sonme good stuff.

And maybe we ought to want to -- we actually want to hear

that on the record.

CHAI RMAN HOOD:  Ckay.

COW SSI ONER MAY: | have that.

CHAI RMAN HOOD: | actually heard that in ny right
ear. But, if -- we want that put on the record. Let's go
ahead. Wiy don't you go back and --

COMM SSI ONER MAY: There were a few paragraphs

toward the end that you sort of skipped.

CHAI RMAN HOCD:  Why don't you go back and those
par agr aphs that you m ssed.

MR, KRAVI TZ: Ckay. So, this is a personal aside.
It's an indulgence if you will, for having spent hundreds of
hours on this case. This is ny opinion, and mny opinion
al one.

Thi s case has hel ped ne | earn what's worki ng. And
nore accurately, what's not working with devel opnent and
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conmmuni ty participation throughout the District. It has |led
me to author ANC resol utions about inclusionary zoning and
new zoni ng cl assifications.

|'"ve told everyone who will Ilisten, from the
Council on down that we, as know edgeabl e and experienced
participants in the devel opnent process, need to fix a few
t hi ngs.

First, we need to stop allowing the Conp Plan to
be weaponized against devel opnent. The Conmp Plan is
I nportant and it serves a vital role, but its vagueness has

beconme the go to crutch of those seeking to oppose anyt hi ng.

Reading it is a bit like reading Dr. Seuss, in that never
know where you'll end up. The Conp Pl an amendnent process
is still upon us. W, as experienced participants, need to

engage with it.

Rel atedly, we need to find a way to convince
devel opers to stop buyi ng of f nei ghbors or non-nei ghbors, in
some cases, who aren't acting on behalf of the broader
comruni ty. Sonetines it's egregious |ike when good old
payoffs are enbraced. Community forget-me-not funds, if
that's what you want to call them

The absence of transparency, the |l awsuits, these
are all signs of so-called conmunity benefits not benefitting
the community. Mre often, hopefully it's subtler. It is

allowing a project for the whole community to suffer death
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by a thousand cuts. To nollify a small, narrow, and vocal
consti tuency.

Too much noney is burnt throughout this process.
In both cases, noney is burnt instead of being put to
productive use, and the comunity suffers.

And we need to hol d devel opers nore account abl e.
| want nore fromthem And | want to nmake sure they deliver
what they prom se. |[|nstead of spendi ng hundreds of thousands
of dollars trying to ward off opposition, and then when it
materializes anyway, fighting off appeals and | awsuits that
are practically a foregone conclusion fromthe start, | want
t he devel opers to take this noney they woul d have ot herw se
burnt, and spend sone portion of it back on the community.
That will hel p the whole community benefit fromdevel opnent,
i nstead of just a few well-positioned advocat es.

W need to be nore responsible with how we engage
devel opers to engage with the community -- how we encourage
devel opers to engage with the comunity. We, all of us.
There's a better path forward. But we, yes all of us, need
to work to build it. Thank you.

CHAI RMAN HOOD: Ckay. Thank you. | can think of
some other things, sonme that would be well said at the --
["1l just keep that to nyself for now.

Al right. M. MHugh, you may begin.

MR, MCHUGH: Okay. So, if it pleases you, |I'm
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going to -- I'mnot sure which one | should do first.

I|"mgoing to do the testinony first, and then |I' ||

run through the slides. No. |[|'Il do the slides first.
|'"'m going to run through them though. | " m not
going to be quick. I'mnot going to -- so anyway, So this

is alittle nore ad hoc.

ANC 3 has been dealing with this issue for four
years now. We've gone through a nunber of things, and we've
been t hrough t he Zoni ng Conmi ssion a couple of tines. | just
want to run through sone of these things, and by way of
explanation, that's -- sonme of this is going to be
duplicative. You' ve seen this before. So |'mgoing to run
through it just so we can kind of get through it.

But, hopefully everyone's read the narrative that
| wote. | will actually do ny testinony and not read the
narrative.

So, the first thing is, we went through the
proj ect progression. The initial proposal that they
presented us was a PUD. It was a very large PUD. It was
sonmet hing that gave us a |lot of concern. The way it was
built, the way it was massed, the way -- the aesthetics of
it, it gave us a | ot of pauses about what they were thinking
of doi ng.

So, I'mrunning through this quickly. But, you

can see that is essentially on the right side, the | arge PUD
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that they presented us initially, which was -- I'll show a
tabl e here about what they -- essentially that was. And in
terns of the anenities they were presenting us too.

What they've changed it to, we -- obviously we

agree. W' ve had a four to nothing vote onit. So, we think
that they've net the burden of both the nassing, the
esthetics, howit integrates wth the nei ghborhood around it,

t he honmes, work on the facades. Just the materials used.

| want to kind of focus on this. This is
initially what they presented to us. |It's a huge -- it's a
huge project. It also has a 55,000 square foot grocery.

Whi ch we thought, at the tinme, when Wegman's was not coni ng
into City Ridge, and we | ost the Super Fresh, and we didn't
know t he Saf eway was going to go away at Palisades, but the
Safeway -- the secret Safeway, the one at 42nd Street and

W sconsi n had gone away. So, we've |ost nbst of our grocery

options, save for Whol e Paycheck -- or, Whole Foods. So we
-- and the Gant that's up a little bit further. So we
t hought we'd | ost a nunber of things and we were | ooking for

a larger grocery store.

In order to get to that, they needed a nuch | arger
pr oj ect . And this is essentially what they brought us.
Clearly, the opponents did not think that was a good i dea.
And they went back to the drawi ng board and cane back wth

what they have now.
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So, I'mgoing to run through this fairly quickly.
There's a lot of stuff in here that's, like | said,
repetitive.

| do want to point out, the view stands on this
too, from a historic preservation perspective, were not
conduci ve to the Spring Valley Shopping Center or MAPS bel ow
it. They weren't very conducive to the hones around them
So, clearly we didn't agree with that.

So, what we do agree with is what they've
delivered tous. Noww th the Torti Gallas and the reduction
in ternms of the size, the massing, the scaling of this
proj ect .

So, "Il fly through this, because that's
essentially what it is. The project benefits, clearly we
think that 219 units, 214 of them apartnents, five of them
bei ng townhones, we think that's a benefit to the comunity
in terms of diversifying our housing stock.

And bringing the ability to create affordable
housi ng, especially, and | want to point this out, this is
af fordabl e housing with nulti bedroom units. Wiich is a
famly friendly unit.

| think 132 of these, and I'Il get into this in
the testinony, 132 of these units are two and three bedroom
units. Wiich we think is a boon to the community in terns

of famli es.
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Afull service grocery store. |'ll nmake note that
this is a nei ghborhood grocery store. It is not a Wegman's.
It's not an 80 thousand square foot grocery store. And

that's not sonething that neither we nor the community
want ed.

We want ed sonet hing that was on the scal e of what
was t he Super Fresh before. Activation of a site that's been
dead for quite a while now.

"Il gointothe HAWK |ight. That is essentially
coming fromour ANC. Al five of the Comm ssioners, | think
3D was also interested in the HAW | i ght.

But, if you sit at the Starbucks, if you' ve ever
been there, and you watch the activity going back and forth
across Mass Avenue m d-bl ock, because the desired path is a
m d- bl ock desired path, youwill notice that it's a dangerous
thing to do.

And the HAW |ight woul d be sonething that woul d
make a nmuch nore safer pedestrian passage there. So, we w ||

stipulate that we are the ones who asked for that.

And we asked -- what we did stipulate also, and
"Il get into that later, is that, but we're not traffic
engi neers. W're not -- we can't tell you that that's the

perfect idea.
And we asked themto fund a study that | ooked from

48th to 49th, with the data that they generated fromtheir
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CTR, to determ ne what is the best solution for the probl ens
that we see here? And how do we solve sone of these
probl ens?

So, that was part of the MOU of wll you fund that
study. And try and fix 49th Street, all of the -- it's a
very nessy intersection there.

And all the pedestrian things in the back and
forth there. So, that's sonething that we felt was val uabl e
to the community.

W' ve al ready been through all the transportation
| nprovenents, the pedestrian inprovenents. The | egal
bui |l di ng, which we value. And |'ve already nentioned the
exenpl ary buil ding sign.

There are public space inprovenents. |It's hard
around this site to find. There's a WndomPark. It's hard
to find a place to do the inprovenents, because there's not
alot of land to deal with right there.

So, we did ask themto |ook. There's a triangle
park that's Mass, 49th and Yuna that's forned. So we asked
t hem can you | ook at that?

Essentially what we said, let's set aside noney,
and we' Il | ook around and see where we can nmeke that better.
| know that's a little difficult to nail down in terns of a
zoning order, so we did ask themfor sonme nore ideas. But,

clearly you want sonething nore. W will work with themto
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define that better.

Project inpacts, | think we've been through many
of this. This is an MOU. The traffic, the | oading, parking
and construction activity. As Conm ssioner MIler pointed
out, the construction, we do include these in there even
t hough BZA typically sees them But, they are part of ours.

The parking, there's -- |'ll go through that with
the MOU. But there's alot of things in there that we | ooked
at that we hope, were going to mtigate these things. Thus,
t he MOU.

The 13,000 canme from us. And | think this was
actually a relic fromearlier in this process. And | don't
know what part. Maybe two or three years ago. That 13
t housand was the m ninmum we were |looking for in terns of a
grocery store.

I f they offer 14 or 15 or sonething |ike that, we
weren't -- but we wanted to have a -- we wanted to have a
bottomto that. W want to have a mninum So, that's what
we needed.

The 100, 000 for connecting to the Metro, frankly
would we |ike to have had a shuttle? Yes. |Is a shuttle an
expense that just keeps going and going and we're not sure
how they're going to be able to sustain that? Yes.

Do we know in the future that a shuttle will not

be the best solution? O naybe there's other things that
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cone along. An autononous car that w nds around.

W didn't want to restrict them to sonething
either. W're open to ideas though, in terns of what they
woul d do. That's what we cane up with

Agreenents for mtigatingthe building uses, waste
managenent, prevention, all these are standard things that
we use through a nunber of MOUs. And they're all detailed
in MOUs which is on file.

Communi ty engagenent. "Il go to this, | just
updated and | don't think I've known of any devel oper that's
met nore with a conmunity than this devel oper.

That's partially probably because, you know,
t hey' ve been doing this for four years. But, whenever we ask
themto cone and neet with community, neet with us, neet with
anyone, they met with us.

W had an MOU neeting, | think, three weeks ago?
Two weeks ago? They cane to it. And that was after we had
al ready pretty nuch, they'd already been voted on in 3D.

And 3E was -- did we vote on that already? |
don't know. No, 3E hasn't voted on it yet. But they cane
to it.

This is one thing | could never ding these guys
for, is com ng and doi ng conmunity engagenent. They cone to
everyt hi ng.

I'"'m going to go through these issues fairly
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qui ckly. Sonme of themare repetitive. Sone of themare not.

W heard the ZC when they spoke about, the
Comm ssi on when they spoke about a PUD versus a VDR We
didn't feel confortable with that either. W thought it was
hard to evaluate this project using a VDR versus a PUD.
Which we're confortable doing. W knowthe -- we've seen it
before. We can look at it and nmake determ nations of what's
good and bad.

W asked them to drop the VDR And that's
possibly a risk from their perspective | egal and
bui |l di ng-wi se. But we asked them we'd rather look at this
as a PUD. And obviously the Zoni ng Conm ssion would |ike the
same. They did that. And those are in here.

Let's see. I'm not going through the
Conprehensive Plan. There's just alot inthere. | wll go
through little bits of this that | think are inportant.

This is a-- and MAPS is an extrenely | ow density
devel opment. After it was historically designated, there's
essentially, | think, 39 thousand square feet there, 16
thousand of it is developed. It won't be devel oped agai n.

It is the second ol dest at | east, and | can defer
to the Historic Preservation Ofice. | think Jamal's and
Sams Park & Ride over in Cleveland Park is the ol der one.

| won't tell you my opinion why, if that should

have been historically designated. But, it took away a | ot
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of density fromour nei ghborhood, which could have been used
for a nunber of things. Not the |east of which is m xed
used. So, that was a bl ow.

That said, the building next to it, and I'mjust
goi ng t hrough here to be frank, was over-devel oped. That had
a 4.3 FAR | don't think anyone would think that's a good
idea in there. So, | don't -- we don't agree with that.

That said, all this canme out when you put it in
a PUD, nuch easier to evaluate the PUD versus a VDR. W cane
up with a solution that |ooked like it balanced all these
different issues. And came with all of the lots, I'd say
three, but there are four lots, that all bal anced out in our
opi nion, fromthe ANC s perspecti ve.

|"m going to put some things in here that agree
with the Applicant in ternms of when you add all this up, you
still end up with a project that aggregated cones out to | ess
than 3.0 FAR

That seens |ike a reasonable project from our
perspective. That you didn't even pass by an |Z FAR, yet
al one get up to a PUD FAR

Sonme of this is already in there. So, |'mjust
going to pass through it. | think one of the other things
too, isthe -- we did want themto cone up with a transit --
this is not that close to a Metro. It's a mle -- it's .87

mles, | think.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

143

| walk that, no problem My kids walk to the
Metro. They have no problemdoing that. But that will not
be necessarily what everyone does.

So they needed to conme up with sone nultinoda
transit options that would allow people to either use the
Metro or to use alternate nethods for -- of getting fromone
place -- Ato B.

And they were receptive of that. They cane up
with the car shares. They canme up wth, you know, the
el ectric cars.

W asked themto put in on 48th Street, there's
nmetered parking right now on the western side of it. Ve
asked them well what if you work with DDOT to create an
alternative transit zone there that woul d have car shares or
Zi pcars, and places to park.

El ectric scooters, electric nopeds, bikes. Al |
t hese things get scattered throughout our nei ghborhood that
are a problem What if you created sonet hing where you coul d
actually put all those things in one place. And it's an
organi zed transit hub. They agreed to | ook at that too. So,
we hoped that that mght yield sone results. It's worth
trying.

Hi storic preservation. |'mgoing to wal k through
this somewhat quickly. But, we had a real issue with the use

of historic preservation to prevent this devel opnent.
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And that the View Stand that was the MAPS was

going to be -- and this is before we saw Hi storic
Preservation Ofice's letter.

We had a real issue that the idea that you could
use sonething that wasn't even being built on, that's
historically preserved, and then preventing another
devel opnment with that historic preservation. That gave us
a lot of concern.

It's -- like | said, I"'mnot a fan of it being
preserved, because | think it's a perfect exanple of urban
sprawl pl anni ng.

The nei ghbor hoods were designed literally around
the idea of only car centric transit novenents. Clearly
we' ve gone way past that.

These were designed in the 20s and 30s with that
et hos. Preserving that actually makes that part of the
nei ghbor hood now. You can't go through this, and I'l|l pass
through this real quick. You can't even get through that
par ki ng | ot wi thout a pedestrian danger zone, because there's
no park -- there's no sidewal ks. There's no way of going
t hrough the parking |lot w thout encountering cars.

It's aterrible exanple. No one would build this
in this day and age, sonething like that. So, preserving it
didn't help us. Preserving it and then using it as a way of

depriving the community fromlegitinate devel opnment nade it
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much wor se.

The affordable housing that's lost there, the
housing in general that's lost there, really as the OPs
poi nted out, we don't have very nuch housing in our --
multi-fam |y housing.

Inthis area there's virtually none. So the fact
that we're not going to get nulti-famly housing and the
af fordable housing that could go with that, was really
sonet hing that cause a |l ot of concern wwth us. And the fact
that that housing that they are proposing is nulti-bedroom
housi ng was even wor se.

Frankly, we think this is an issue of equity. And
the fact that all the benefits that are in our nei ghborhood,
of the good, the quality schools, the good food, grocery
options, the good transit options, should be available to
everyone.

And the way you can get that done is to build
multi-famly housing, not single famly homes that cost
anywhere from 800 to two mllion dollars. Not nany people
can afford that.

So it is a mtter of equity. And doing what --
for the city entirely. And | also show here in sone
denographics to your point, M. Chair, of sone of the racial
denogr aphi cs of where that takes effect.

And so there's a lot of things that recomend
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doing this. To solve a lot of problens that the
Conpr ehensi ve Pl an nakes cl ear, shoul d be sol ved. |nclusive,
famly oriented, affordable housing, all those things. This

project isn't a silver bullet for all of those things, but

it is sonething that will do a lot for that.
And now | realize |I'm going right past ny
testinony. But, |I'mnot going to go through the View St ands.

Actually, the H storic Preservation Ofice nade that clear.

But | do want to point out here, these are the
pedestrian pat hways in the existing shopping center. You're
never going to wal k through there wi t hout encountering a car.

The best one is on the south side on Mass Avenue,
next to the alley. Wich is the only place where you can
actually access a sidewal k to get to the rest of the shopping
center.

So, | think the effects of this are still very
strong. And | would hope that we would do sonething even
nore beyond this.

But, by -- those effects forcing pedestrians to
go to the south end of the alley, they also force theminto
where the desired path for the HAW I|ight would be. And
that's partly the reason why people end up in that area.

Af f ordabl e housing, |'ve already covered that.
"1l tell you the unit mxes is ternms of -- this is actually,

| think they've changed it since | put this up.
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There's 14 t wo- bedr oons, f our t hree-room
I ncl usi onary zoning units, 132 units of nulti-bedroom And
that's a lot. | can't tell you how nuch nore that is than
what exi sts today.

These are -- this is a slide of what's avail abl e,
what's been happening in the pipeline. And this does not
include Gty Rdge. But this is -- and that's a matter or
right anyway. But this is what's included in the pipeline
si nce about 2015, yeah. 2015.

It's not a lot. And the 26 that are com ng out
of this, are simlar to what the Park Van Ness one generat ed
down on Connecticut Avenue. So, we think it's quite a bit
of affordable units that we think are worth having

This is the devel opnent since 2015, you know, by
war d. One percent is actually represented, | think, by
everything. This is what's happened since 2015. W're not
pulling our weight to be frank. So, | think we should,
Wi t hi n reasonabl e and appropri ate devel opnent, we shoul d be
building things like this in order to rectify that.

Transit options. | ride the N bus all the tine.
The opponents have said that there is no public transit
t her e. lt's news to ne, because | ride the N bus on a
regul ar basis.

So, it conmes reliably. By the tine you get down

to Al ban Towers at Wsconsin and Mass, it is filled to the
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brim because you have a slew of apartnent buildings,
condom ni uns, various ot her townhones on the way there. And
It is a very thriving bus system bus route. So, | would
di sagree with that.

Again, | go back to the 100,000 for that. That's
what we could agree to. Most of these things, if you' re an
ANC Conmi ssi oner, you were just negotiating. And eventually
you have to conme, you have to balance all of these various
things together and cone up with a package that we can
present to you that mtigates as nmany of the issues that
we' ve identifi ed.

And one of those was that we wanted connectivity
between the Tenleytown Metro and the site that was also
bal anced out by a | ot of other things, the car share parking,
the -- and especially the inclusionary zoning. So, were we
willing to give up sonme noney so we could get inclusionary
zoni ng? Yes, we were.

|'ve gone through that. The major transit
facilities, again, these are all part in the presentation
itself.

W' ve done a nunber of things with the traffic.
Pedestrian i nprovenents, |'mnot going to keep goi ng over the
same slides.

W didtry -- we | ooked at the parking easenent.

| think part of the problens with us being able to eval uate
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these thingsis the entitlenent. No one signs a contract for
sonet hing that doesn't exist yet. So it's hard to get them
to produce contracts that are part of sonething that's not
here yet.

So, do we have their word on it? Yes. W want
this included, incorporated into the zoning order. But do
we have an actual contract? No. W don't, because we can't.

W do think the anmount of parking provided is
sufficient. W did ask the -- |I'msure DDOI does not agree
wth us with this, but we did ask themto, if they were to
use their flexibility to make sure that there is a one-to-one
unit parking space ratio. And that was based on comunity
feedback. | don't think that's what DDOT would Iike themto
do. But, that's what we asked as part of our agreenent.

The no-RPP policy, we've done this with a nunber
of ot her devel opnments within 3E. W haven't seen a downward
effect of it. So, we think it works.

| did get sonmething fromanother conmttee nmenber
about 24 hour RPP on Yunma so that people don't park after
8:30. We said we'd ook at that. W' d ask them about that.

Par ki ng space allocation, we've discussed that.
Al | eyway operations. |'mnot going to go too deep into that.
But, just say that based on feedback from the Zoning
Commi ssi on and us, we did see a need to very nuch i nprove the

sout hwest corner here of the alley and make sure it works
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better for pedestrian passages. Because we do think there
w I | be pedestrians going through there. And we'd |ike them
to nake sure that that's a safe route. | think they've
addressed that.

| did this last tinme, but I'll do it again. W
| ooked at the ground water to see if there were underground
streans. W found that they actually just touched the edge
of the site as you can see.

The storm water, we |ooked at that. They're
actually going to drastically reduce the anount of storm
water that's comng off the site, as is part of code. And
reducing the GAR and all of that. So, we feel like that's
addressed. It will actually produce a |lot |ess water that
goes into the drains and into the river.

| looked at the toxic chemicals onsite. They're
not part of the formerly used defense site of Spring Vall ey,
whi ch had arsenic and nustard gas and all that.

One last thing, thisis it. W did try and | ook
at some conpar abl e devel opnents around, not the -- and this
is strictly not by expertise. But to see kind of |ike where
el sewhere in the neighborhood, if you saw very |arge
devel opnments, |ike 15 story, 18 story, 21 story devel opnents
in Friendship Heights.

And is there like areal effect fromthese things?

s this sonething that would really, like is there gridlock?
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Is there pedestrian conflicts? Is there just a lot of
i 11 egal parking? And frankly, we just didn't see any of that
i n any of these spaces.

They al so have underground parking. But so does
this. So, you know, we just kind of | ooked through. And now

I"mjust flying through this because | don't want to waste

your tine.
That's about it. Now, I'Il do ny testinony and
then 1"l -- ny testinony is shorter than Comm ssion's.
Good eveni ng M. Chai r man and fell ow
Commi ssi oners. | am Jonat han McHugh, the Vice Chair of ANC

3EE. And | will deliver the testinony of the ANC regarding
t he project proposed in ZC Case 1910.

The proposal presented to you tonight is the
result of a long four-year process. One that has already
been revi ewed by the Conm ssion before in 16-23.

VWhile this has been a difficult path, and the ANC
has spent incal cul abl e hours neeting, discussing, review ng,
anal yzing, and ultimately voting on the proposals, we believe
the final produce, the one you're to review tonight, is a
proposal that has substantial benefits for the conmunity and
the city, and mtigates the potential inpacts of those
benefits.

The bi ggest one is the rejuvenation of a currently

nori bund site. The Super Fresh Grocery Store is currently
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the largest building on the site, has been closed for
approxi mately six years.

This project will inject newlife into the site,
and create needed housing choices. The new residents and
attractive retail space the project brings will enhance the
vi brancy of the nei ghborhood.

The benefits. The project will deliver, as
proposed, 214 apartnent units, 132 of which will be two or
t hree bedroons, five townhones, a nei ghborhood full service
grocery store, and a nunber of transit inprovenents for the
areas, including a md-block HAW signal on Massachusetts
Avenue that will create a safe connection between the two
shoppi ng centers on either side of the street.

In addition, there will be approximately 26, 29,
not sure where they're going to land on that, units of
af f or dabl e housi ng creat ed. Ei ghteen of which will be two
or three bedroons.

The building's design has been changed -- has
changed to be conpatible with the surroundi ng nei ghbor hood
in esthetics, nmassing and scale, and is lower and snaller
than the previous iterations of the project.

The potential inpacts. The potential inpacts
associated with the developnent like this are traffic
i ncreases, parking shortages, and pedestrian transit

conflicts.
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Here the Applicant's traffic study shows a net
decrease in traffic predicted fromthe project relative to
the existing buildings it would replace. 1'll caveat that
with if the Super Fresh, or whatever was there, was stil
oper ati ng.

M. Chairman, we |l ook at theclains like this with
a critical eye. Here however, the assertion is credible
because the project will replace the nultiple commercial uses
currently on the site with one use. The proposed grocery
store, alongwth lower traffic accounts, associated with the
residential building.

The parking is addressed with nore parking as
requi red by code, nore than DDOT recomrends.

The traffic and pedestrian issues are addressed
with a nunber of mtigation solutions within the site and
around it, and are aided by the Applicant's commtnent to a
nunber of nultinodal solutions to reduce care use.

Par ki ng. The project includes nore parking then
required by | aw per DDOI's report. So nuch that they asked
the Applicant to use a remarkably conservative node split of
90 percent versus the typical 65 to 70 percent for an area
i ke this.

Nonet hel ess, we have found t hat i n ot her buil di ngs
wi t hi n our ANC wi t h under ground par ki ng, sone residents still

prefer to obtain residential parking permts and park on the
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street for free rather then pay a nonthly fee for underground
par ki ng.

The bl ock on which the property is | ocated i s not
eligible for RPPs. At the ANC s request, the devel oper has
agreed to oppose any effort to change that state of affairs.

Moreover, the developer has agreed they wll
prohi bit tenants from obtaining RPP permts upon pain of
mandatory | ease termnation in the unlikely event that RPPs
shoul d becone available to the property.

This belt and suspenders approach produces the
near zero possibility that the newresidents of this project
wi || cause parking problens in the nei ghborhood.

Traffic. The project has undergone two
conprehensi ve transportation reviews. The | atest concl udi ng
a net decrease in traffic conpared the current status, which
does not have an operating grocery store anyway.

Bot h studi es were reviewed and critiqued by DDOT.
The Zoning Conm ssion also had an opportunity to request
changes and i nprovenents as a result of the previous Zoning
process in Case 1623. The Applicant has proposed changes to
address those concerns in addition to the ones suggested by
the community and the ANC.

Hi storic preservation. The ANC 3E presentation
details the effects historic preservation has on the city's

Conpr ehensi ve Plan and the goals enbodied in it.
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Desi gnations have real consequences for creating
af fordabl e housing, nmultifam |y housing, vibrant conmerci al
centers, and multinodal transit options. In particul ar
pedestrian friendly ones.

The designation of nost of the lots in the area
as historic severe -- and by areas | nean in this probably
i ke quarter mle vicinity. And the historic MAPS shoppi ng
center adjacent to it, balances the need to conplenent the
historic site next to it with fulfilling the Conprehensive
Plan's goals and priorities.

The letter from M. David Maloney at the State
Ofice of Hstoric Preservation, Exhibit 187, confirns this
concl usi on.

Af f or dabl e housi ng. The city's Conprehensi ve Pl an
hi ghlights the need for affordable housing throughout the
city. ANC 3E and this area in particular are no exceptions
in helping address this need. This project proposes
delivering 26, maybe 29 wunits of affordable housing.
Ei ghteen of those units being two and three bedroom units.

While this is not a silver bullet for solving the
| ar ger housing problem it is a significant amount of famly
friendly units where there are currently none. And it al so
adds a diversity of housing choices to an area that has few.
Especially the addition of two and three bedroom apartnents

and several townhones.
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The Menorandum of Understanding I'Il go through
qui ckly, because it's al ready been di scussed. The benefits,
the grocer, the set aside for the 1Z LEED Gold, agree to
fund the HAWK [ight, 100,000 for the netro, the public
all ey, the transportation study, and public space
| nprovenents on and around the site.

The mtigations, in addition to the mtigations
requi red from DDOT and other organizations are typical of
what we asked. And the pedestrian infrastructure, which we
al so had a role in asking DDOT to address when they specify
whi ch corners of streets for curb inprovenents and things
like that. We hopefully went through that.

And the | ast as far as we agree -- they agreed to
a parking plan that guarantees 370 parki ng spaces avail abl e
to the plan.

The Appl i cant has enbodi ed t he foregoi ng prom ses
and others in the Menorandum of Understandi ng, executed a
cont enporaneously wth this resolution. | have the
resol uti on here. And has agreed to ask ZC to enbody the
terms of the MOU and an EZC order regarding this matter.

Conclusion. For all the reasons that |'ve just
descri bed, and for all the reasons set forth in our witten
subm ssions, we respectfully urge the Conm ssion to support
the present Application and to incorporate the terns of the

MOU between ANC 3E and Val or Devel opnment into its order
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regardi ng the property.

Thank you for the opportunity to testify.

CHAI RVAN  HOOD: I want to thank you both. I
really appreciate all the tinme and attention that you all
have put into your presentations here tonight.

So, | just want that not go unnoticed. And also,
I f you can nention to your colleagues who al so hel ped with
the presentation |'m sure.

Let's see if we have any questions or comments
fromthe Conm ssion?

(No response.)

CHAI RMAN HI LL: Very thorough. Not hearing any.
Let's see if we have any cross of the Applicant? No cross?

Let me do this like this. Vice Chair MHugh, do
you have any cross of M. Kravitz? M. Kravitz, do you have
any cross of M. MHugh?

MR, KRAVI TZ: | do. Suppose the funded study does
not warrant a HAWK |ight? Wat happens to the noney pl anned
to be used to construct the HAWK |ight in that case?

MR MCHUGH: | think in the MOU we made cl ear that
if the benefit can't be realized by the Applicant, they have
to provide sonething as an in-kind benefit to replace it.

So the MOU actually does envision that there's a
possibility that the HAWK | ight is sonmething different. O,

but if that happens, they have to actually replace it with
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sonet hi ng of equal val ue.

VICECHAIR M LLER While we're on that point, M.
Chai rman, can sonebody, either you or DDOT or the Applicant
say what the value of it is?

MR MCHUGH: |'mnot sure if | what to junp ahead
of himor not. But we thought it was probably worth about
250.

MR ZI MVERVAN:  Yeah. That's what -- that woul d
be nmy guess too.

VICE CHAIR M LLER:. Thank you.

CHAI RMAN HOCD:  Any ot her questions for M. --
okay. Ms. Kinmel, Ward 3 Vision? M. Kimel's -- okay. She
took the early out.

Spring Valley Neighborhood Association, M.
Cl arkson, do you have any cross that you want?

(No response.)

CHAI RMAN HOOD: Dr. Herstein? M. Gates, do you
have any cross of either one of the ANCs?

M5. GATES: Yes.

CHAI RMAN HOOD: (Ckay. Cone forward. And just |et
us know whi ch Commi ssioner you're asking the question to.
O if it's for both of them ask that too.

DR. HERSTEIN. Ckay. For 3D, are you aware that
the zoning criteria that 3D used to reviewthe i medi ate case

are taken from 1958 regul ati ons?
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MR KRAVI TZ: My understandingis that 11-2403 was

fromZR-16. So, no. | would not be aware.

However, one thing that we stressed is that, and
we confirmed thiswith the Ofice of Pl anni ng beforehand, the
ANC took the view that it was not obligated to view the
application as a pre-Zoning Conm ssi on.

We are not the Zoning Comm ssion. W don't need
to evaluate it under the PUD eval uati on standards. W choose
to do so anyway. Which is also part of our conversation
about the -- we discussed at length internally the question
about the grocery store being a community benefit given the
305.5(j) restriction on a grocery store at |east of 15,000
feet where there's none other within a radius of three m|es.

W confirmed with the O fice of Planning first
that we were under no obligation to viewit with that |ens.

DR, HERSTEIN. That's really -- sorry, that's not
exactly what | was asking.

| think the point is that they were taken fromol d
regul ations. And so | think a nunber of your discussions are
not accurate or appropriate.

Can you explain what you neant by, while the
evaluation of the PUD proffer is not the responsibility of
our Comm ssion, we hope the exercise is helpful for others
charged with different aspects of the case?

MR, KRAVI TZ: So, the ANCs are not charged with
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anything in particular. W don't have a statutory obligation
to do anyt hi ng.

That i ncl udes -- ot her than advanci ng sound policy
for the District as a whole. So, we can viewit as -- we can
evaluate it whether it's sound policy for the District as a
whol e.

Through the PUD evaluation standards or not
through the PUD eval uation standards. It doesn't -- so
that's what that was nmean. That's what that neant.

DR HERSTEIN. \Where does the great weight cone
fronf

MR, KRAVI TZ: | mean, are you referring to the
Home Rule Act? O are you referring to the ANC having to
provi de a sound basis for its -- a sound, rational basis for
its argunents?

DR, HERSTEIN. Exactly.

MR, KRAVI TZ: Ckay. A sound, rational basis for
its argunent.

DR. HERSTEIN. So that is that based on?

MR, KRAVI TZ: There -- ny understanding, and this
is fromtalking with the Ofice of the ANC extensively about
this, there is not a given thing.

One thing is that we can advocate our
constituents. W can represent and say that our constituents

feel this way. And that's one way to get great weight. But
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It's not the only way. It's our argunentation is ny
under st andi ng.

DR HERSTEI N: Does your letter state the
application in Zoning Conmmssion 1910 is alnost entirely
Identical to that in 1623? The argunents underlying are
expressions of support, remain applicable to the present
case. W do not repeat themhere for the sake of brevity.

Aren't these reasons based on different zoning
criteria and applicable to a different case?

MR KRAVI TZ: Agai n, the ANC does not have to
evaluate a project through the 1lens of the zoning
regul ations. So, the answer to that would be no.

DR. HERSTEIN. Are you aware that the MOR hei ght
in the MJ4 zone is 50 feet, and that 65 feet is for a PUD
and nore for |2Z?

MR. KRAVI TZ: | believe that's incorrect. I
believe that a matter of right height in M}4 is 50 feet plus
a 15-foot penthouse set back one to one. Twel ve foot
residential, three foot nechanical.

DR. HERSTEIN. Are you aware that | ot occupancy
al so increases with PUDs over MOR?

MR KRAVITZ: Yes, | am O fhand, we haven't had
to deal with that nuch. But | believe a matter of right, |ot
occupancy is 60 percent. Satisfaction of 1Z, | believe it

goes up to 75 percent in MJ4.
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DR HERSTEIN: Doesn't ANC 3D have a majority of

new nmenbers, siXx to be exact, that did not participate inthe
desi gn revi ew case?

CHAI RVAN  HOQOD: Overrul e that question out of
order. This is not a test. Let's stay with the nerits of
t he PUD case.

This is not a test of what M. Kravitz knows and
doesn't know. |'msure if | had nine ANC comm ssioners from
different areas, they'll all give us a different perspective
of how their ANC is run.

And |'ve been to enough ANC neetings, | haven't
been to yours, but |I've been to enough to know how t hey run.
And they all run differently. And they're all unique to
their own specific areas and issues.

DR. HERSTEIN. GCkay. Do you have any idea of the
cost of the rental units? How do you know they're
af fordabl e, and affordable for whont

MR. KRAVI TZ: No. Wen we say affordabl e, we nean
in the context of inclusionary zoning.

CHAI RMAN HOOD: Wel |l Dr. Herstein, when you cone
up for your, | want you to tell ne affordable to whom |
want you to give us that in your direct. | want to hear that
fromyou. Wat you all believe.

DR, HERSTEIN. kay. GCotcha.

MR. KRAVITZ: | can actually speak a little nore
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about that if you're interested. W -- Scott Parker from
Spring Valley West had a discussion at the |ast kind of
pan- ANC di scussi on about this.

And one thing that cane up is that the nunbers he
was using based upon conparable properties was that it was

probably four thousand dollars a nonth for a two or three

bedroom | believe he was sayi ng.
He was -- that was a market rate. This was --
mean, | can't evaluate, but that's what M. Parker said.

And | stated that that is at present interest
rates, that's a 900,000 dollar nortgage. Princi pal and
I nterest.

DR. HERSTEIN: So, is that affordable?

MR. KRAVITZ: | don't have a stance on that. Qur
poi nt again was, when we use the word affordable, we're
referring to the inclusionary zoning in particular.

DR HERSTEIN: Did ANC 3D consider that the MJ4
zone where this devel opnent is proposed is neant to be a
nei ghbor hood comrercial center? And did it consider that
only 11 percent of the total project would be devoted to
retain use?

MR. KRAVITZ: Yes. W stated that we'd like to
see nore retail use.

DR. HERSTEI N: Yes. So woul d we. Did ANC 3D

di scuss the need for the HAWK signal in ternms of it being
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very inportant to current users of the OLLI program at AU?

Aren't COLLI nenbers supposed to park in the AU
bui | di ng?

MR,  KRAVI TZ: Yes. ANC 3D has had discussion
about this. One of the sources for the inpetus for the HAWK
| i ght has conme from OLLI

| would imagine that people that drive to OLL
cl asses are required under their agreenent with AU to park
in AU sites. But, | don't believe everyone's required to
drive to OLLI cl asses.

DR. HERSTEIN. \What effort will ANC 3D nake to
ensure its request for up to 44,000 square feet of commerci al
space on Lot 807 is net?

MR. KRAVI TZ: | nean, we've been -- | have been
twsting their armfor a while. And they certainly heard a
unified front from M. Parker, nyself, M. Smth and M.
Kraski n said sonething along those Iines as well at the | ast
neet i ng.

So, we'll continue doing the same thing. And
hopefully it will have a different effect then what it's had
t hus far.

DR. HERSTEI N: Wth regard to 1910, how many
presentations did Valor make to 3D? Was that the first tinme
a mpjority of nmenbers heard the presentation?

MR, KRAVITZ: | don't know how to count the My

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

165

presentation. | believe there was three-fourths in May. And
that was in the transition zone between 1623 and 1910.

| think they'd already submtted 1910 by that
presentati on. There was sone talk about expediting the
process even. But, for nost purposes, yes. The presentation
was mainly in Septenber.

DR HERSTEIN. And finally, with regard to 1910,
how many presentations -- |'m sorry, were there any other
nmeeti ngs between the ANC and Val or or sone comm ssi oners and
Valor? And were they before or after Septenber 4th?

MR, KRAVI TZ: So yes. The ANC at Chairman El ki ns'
request -- ANC 3D requested a neeting. That Val or convene
a nmeeting with all of the parties both in support and in
opposi tion together.

Just to see first off, one aspect of that is that
t hey' ve been hearing from ne that we support nore retail
And |'ve been telling themthat |'ve spoken to sone of the
parties in opposition that support nore retail

Chai rman El ki ns thought it would be prudent for
Valor to hear that directly fromthe parties in opposition
as well, to make it nore credible. That neeting took place
on Septenber 19t h.

| mportantly, ANC 3D, including Chairman Elkins,
vot ed unani nously in support of the application, you know,

before that Septenber 19th neeti ng.
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DR HERSTEIN. Ckay. Thank you.

CHAI RVAN HOOD: Thank you. Let's go to CRD. Any
cross? And | think this is going to be our -- when you all
finish, this is going to be our cutoff point.

And we wll conme up with where we're going to
start off and the tinmes for the parties and support and
opposition after we finish with this cross.

MR REPP: It's | ate. | realize that. So, I'm
sorry that you all are here and that we're all here. So, |'m
not going to take too |ong here.

For both M. McHugh and M. Kravitz, have you ever
heard nme say, or ny wife say, that we don't want to talk
about unnecessary peopl e?

MR, KRAVI TZ: That quote was not from you.

MR,  MCHUGH: No. That quote, | have not heard
t hat .

MR. REPP: Have either of you ever heard from ne
that we were -- that | or ny wife and I are not in favor of
devel opnment of the Super Fresh site? Sone devel opnent of the
Super Fresh site?

MR MCHUGH No. |'ve heard you say that, yes.
You and your wi fe.

MR, KRAVITZ: | don't think it's necessary. But
| actually have our quotes fromour August 2016 neeting. And

| woul d echo what Conm ssi oner MHugh sai d.
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MR REPP: Gkay. Thank you.

M. MHugh, haven't you said on a nunber of
occasions that this is an inperfect project?

MR, MCHUGH:  Yes. | have. | also said that |
t hought nost of our projects were inperfect.

MR, REPP. And didn't you say on Septenber 12 that
there's plenty of things not to |ike about this project?

MR, MCHUGH: Yeah. | have said that. Li ke |
said, |'ve said that about a nunber of projects.

MR. REPP: Wth re --

CHAI RMAN HOOD: Let ne just ask a question. That
| ast question, howis that going to help us?

" mjust -- your questions should be able to help
us. Because there are a |lot of projects that | vote on that
| can tell you that | don't necessarily |like the outcones.

MR, REPP: | guess where |'mheadi ng on that was,
or what | was trying to build the record on, is they approved
this project. But the fact is, they approved it at the sane
time they were saying that it was, it is inperfect. O
there's things not to |ike.

| think it -- | think it qualifies to sonme extent
the vote in favor.

CHAI RMAN  HOQOD: Let's tal k about that on your
direct. Because sonetines regulations are put in place that

you have to abi de by.
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So, I'"'mnot going to ask it for them So, go
ri ght ahead.

MR REPP: Well, at |east answer the question.

MR MCHUGH If the question is, do | regret ny
vote or any of us? No. None of us regret our vote for
voting for this, so.

MR,  REPP: But that wasn't ny question. You
showed sone conparabl e pictures of conparable devel opnents
on the -- on your screen. I ncluding in sone on Cathedra
Avenue.

Aren't the developnents on Cathedral Avenue,
aren't they well set back fromthe street?

MR, MCHUGH: They are. | also showed sone on
Connecticut and up on Friendship that were right on top of
t he street.

But | also made those, because those are nuch
| ar ger devel opnments than this is.

MR. REPP: And isn't Connecticut Avenue 130 feet
wi de, and thus allow ng taller buildings?

MR, MCHUGH. Sure. But, thisis afive, | forget
what it's starting like three and a half, four and a half
going down to seven. That's 12, 15, 18 story buil dings.

MR, REPP. kay. The -- M. Kravitz, at the end
of your -- when you were -- your questioning for M. MHugh,

you tal ked about this engagenent session that was held in
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Septenber of this year.

This was at the request of your chairnman, Chairman
El ki ns, correct?

MR, KRAVI TZ: That's correct.

MR, REPP. And that was -- the request was nade
cont enpor aneously with the approval by ANC 3D of the project?

MR KRAVI TZ: From your perspective, it was.

MR REPP: kay. And at the negotiation session,
you tal ked about that a request was made for Valor to put
nore retail in the building.

WAs that request adopted so far?

MR, KRAVITZ: Not that |'ve seen, no.

MR, REPP: But there were other requests too nmade,
right? Correct?

MR KRAVITZ: Um --

MR. REPP: Were there other requests mde?

MR, KRAVI TZ: |'mnot sure request is appropriate
in any situation. But yes, we did -- the people around the

tabl e expressed a variety of viewpoints in favor of certain

t hi ngs.

There probably -- that nay have been the only one
that had cl ose to broad support. | believe you were opposed
to the nore retail. But the rest of the group, | believe,

was in favor of it.

MR, REPP: Wasn't another topic to widen the Yuma
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Street alley fromthree to six feet?

MR. KRAVI TZ: You nean the sidewal k?

MR, REPP: The sidewal k, yes.

MR, KRAVI TZ: Yeah, and actually that was the one
where | said in ny testinony tonight that | personally have
been persuaded in both directions.

| was the one who authored our resolution. I
recommended and asked the Zoning Conm ssion for advice on
widening it fromthree feet to four, or ideally six feet were
nmy wor ds.

At that Septenber 19th neeting, so this was
Septenber 4th, at the Septenber 19th neeting, | heard
argunents as to why the three-foot w de sidewal k woul d be
sufficient.

And actually during that neeting, | believe Dr.
Kraskin mentioned it. And | conceded that he had a good
argunent. So that was the other direction of ne.

MR, REPP: So, | nean, there were sone other itens
| believe. But wasn't another itemto include at |east sone
condos in the final project, instead of just apartnents?

MR. KRAVITZ: Yes. There was probably -- yeah,
that probably was the one thing that was unaninously
support ed.

| can't speak for Spring Valley Neighborhood

Association. But | believe the others were interested in a
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broad unit m x.

There was -- and M. Parker was pushing for al
condos. W settled on maybe one floor of condos as being
sonet hi ng t hat we woul d hope they woul d be able to work with.

MR  REPP: So, were any of these topics that |
just summarized, were any of the -- are any of themincl uded
In the current proposal ?

MR KRAVITZ: | believe their stance remains that
they will determ ne the unit m x, whether condo or apartnent,
cl oser to when the project cones online.

So, | nean, | don't think they've conmtted either
way on that one. Al though | fully expect there to be
maj ority apartnments.

MR, REPP: One | ast question for M. MHugh. For
your May 9th, 2019 neeting, Valor was on the presentation,
Val or was on the agenda.

Did Val or show up for that neeting?

MR MCHUGH No. | think we actually told them
not to cone. Because we were like -- we thought they didn't
have anything to offer to us.

W had them a nunmber of times. And frankly the
neeti ngs go forever when they cone. So, if they didn't have
a reason to cone, we didn't want to have them

Some of us would |i ke to get out by m dni ght, but.

MR, REPP: Well, | think sonme people want to get
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out by 10:30 here, so |I'm done.

CHAI RVAN HOOD: Ckay. Thank you all very nuch.
Let's get an update of the status of where we are.

Ms. Schellin, we're going to start off with the
party in support, the two parties in support. And then we'll
hear fromthe individuals in support.

And then we' Il hear fromthe party in opposition.
How many parties in opposition? | get confused now.

MS. SCHELLIN: Two.

CHAI RMVAN HOOD: Two parties in opposition. And
then we will go to the persons in opposition.

We are expected to finishthis hearing on Thursday
at a reasonabl e hour. W' re actually expectingto finishit.
That's the goal. 1'mhoping. W're not even going to plan
a third night.

So Ms. Schellin, can you give us a tinme so that
everybody will know com ng in what the parties in support and
opposition, and the anmount of tine they all have?

MS. SCHELLIN: Al right. It's ny understandi ng
the two parties in support were looking for five mnutes
each. Ckay.

So, and t he Applicant ended up goi ng three m nute,
wel |l actually it was like two mnutes and 40 seconds over.
So just rounding that up to three m nutes.

So that made 23 m nutes. Plus the 10 m nutes t hat
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the two parties in support wll take. Whi ch equals 33
mnutes for the two parties in opposition to split. \Wich
woul d be 16 and a half m nutes each, unless you guys work out
sonet hing el se and you split it sone other way.

CHAI RVAN HOOD: Ckay. We're all straight with how

much tinme we have? kay. Any questions from any of the

parties?

(No response.)

CHAI RMAN HOCD: So we wi Il convene at 6:30 on this
com ng Thursday. And we will just reconvene this particular
heari ng.

| won't read the opening statenent. 11 just
acknow edge who's here. And we'll get right into it.

Ms. Schellin, is there anything el se tonight?

MS. SCHELLI N: Nope. But if everyone would
gui ckly clear the roomso we can |ock the doors, that woul d
be great so | can go hone.

CHAI RMAN HOOD: Ckay. | want to thank --

M5. SCHELLIN: Because | have to be back at 7: 30.

CHAI RMAN HOCD: | want to thank everybody. And
we will reconvene on Thursday.

(Wher eupon, the above-entitled matter went of f the

record at 10:21 p.m)
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