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P-ROCEEDI-NGS
10: 06 a. m

CHAIRVAN HI LL: Al right, M. My. Thank you for
that. There's actually sonething. W're going to nove a
case around here. So, M. My, if you could, read out the
caption and call the case for 20094 when you get a chance?

SECRETARY MOY: Thank you, M. Chairman. [f we
can have the applicant to the table? This is to Case
Application Nunber 20094 of Kevin Murer, ME URER
captioned and advertised for a special exception under
Subtitle E, Sections 206.2 and 5203 from the upper floor
addition requirenments, Subtitle E, Section 206. 1.

This would convert the existing front elevation
third story bay to be accessible at the third floor with new
conposite railing to an existing attached princi pal dwelling
unit, RF-1 Zone at 3014 13th Street Northwest, Square 2849,
Lot 34.

CHAI RMAN HI LL: Ckay, great. Thank you, M. My.
Good norning. Could you please introduce yourself for the
record? |I'msorry. | have to push the button.

M5. MEURER: Natalie N Meurer.

CHAI RMAN HI LL: Ckay, great. Thank you. Al
right. So Ms. Meurer, if you could go ahead and ki nd of wal k
us through what you're trying to do and al so how you think

you're nmeeting the standard of relief for us to grant the
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speci al exception. [|'mgoing to go ahead and put 15 m nutes
on the clock, M. My, so | just know where we are. And you
can begi n whenever you |ike.

M5. MEURER: Sure thing. | don't think I'll need
15 m nutes hopefully. Essentially thereis athird story in
nmy townhouse of sort of a basenent four story total hone that
Is a row house. And on that top floor, there is an existing
bay extending out fromthe top of the house.

And on that bay there is currently a w ndow t hat
| ooks out onto that bay. So the idea of the plan is to open
up that wi ndow and then pull down the brick and then create
a small balcony for that bedroomat the top

And so the kind of proposed change woul d be a new
door as well as a newrailing on the bay. And the thinking
on whether or not it conforns is that in ny nei ghborhood
there are quite a fewof these. And the railing itself would
be within the character of the house and would not
fundanmental ly disrupt from the actual full culture of the
nei ghbor hood.

Sothat's the justification, and hopefully you all
approve.

CHAI RMAN HI LL: Okay, great.

M5. MEURER I'"'m happy to answer further
guesti ons.

CHAI RMAN HI LL: Okay, great. Thank you. Does the
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Board have any questions of the applicant? Gay. |'mgoing
to turn to the Ofice of Planning. Sure, of course.

MEMBER JOHN: | have one question.

CHAI RVAN HI LL: Sure, of course. Please go ahead.

MEMBER JOHN: So are there houses simlar to yours
where they have added that railing on top of the porch?

M5. MEURER: Yes, certainly. |'mnot positive of
t he exact zoning kind of divisions. But |'ve seen a nunber
of porches, many actually quite |arge conpared to m ne that
have exi sting bays that have been converted as such, yes.

MEMBER JOHN:  Thank you.

CHAI RMAN HI LL: Ckay, thank you. Ofice of
Pl anni ng, pl ease.

MR, COCHRAN: OP is happy to stand on the report
and would note that there are several townhouses in the
bl ocks to the north that were built with those exact kind of
railings. And the architect has imtated the railings that
are already there on top of the bays to the north.

CHAI RMAN HI LL: Does the Board have any questi ons
for the Ofice of Planning? Does the Applicant have any
guestions for the Ofice of Planning?

MS. MEURER:  No.

CHAI RMAN HI LL: Ckay. |Is there anyone here who
W shes to speak in support? 1Is there anyone here who w shes

to speak i n opposition? M. Meurer, how do you pronounce the
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| ast nanme?

M5. MEURER: No, you got it right. Younailedit.

CHAI RVAN HI LL:  Meurer.

M5. MEURER  Yes.

CHAI RVAN HI LL:  Meurer.

M5. MEURER:  Meurer.

CHAI RVAN HI LL: Have you ever heard of the Ghost
and Ms. Miir?

M5. MEURER: No. But | have heard of John Miir,
t he noted environnentalist.

CHAIRVAN HILL: | like the Ghost and Ms. Mir.
kay. Do you have anything you'd |like to add at the end?

MS. MEURER:  No.

CHAIRMAN HI LL: All right. 1'mgoing to close the
hearing. |s the Board ready to deliberate? GCkay. | can go
ahead and start.

I actually also thought this was pretty
straightforward. | didn't have any issues or concerns. |
woul d al so agree with the analysis that was provided by the
O fice of Planning. Also that ANC 1A al so did not have any
I ssues or concerns and woul d be voting in approval. |Is there
anything el se the Board would |ike to add?

Ckay. I"'mgoing to nake a notion then to approve
Application Nunber 20094 as captioned and read by the

Secretary and ask for a second.
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MEMBER WHI TE:  Second.

MEMBER JOHN:  Second.

CHAI RVAN HI LL: Motion made and seconded. Al
those in favor say aye.

(Chorus of ayes.)

CHAI RVAN HI LL: Al those opposed?

(No audi bl e response.)

CHAI RVAN HI LL: Mbdtion passes, M. My.

M5. MEURER: Thank you.

CHAI RVAN HI LL: Thank you.

SECRETARY MOY: The staff would record the vote
as 5 to 0to 0, that is on the motion of Chairman H Il to
approve the application for the relief requested. Seconding
the notion was Ms. Wiite, also in support was Ms. John, Vice
Chair Hart and the Zoning Conm ssioner, Robert Ml ler.

CHAI RMAN HI LL: Okay, great. Thank you, M. My.
Al right, M. My, whenever you're ready.

SECRETARY MOY: Thank you, M. Chairman. So if
we could have parties to the table. This is to Case
Appl i cati on Nunmber 20092 of Janes J. Hogan, Jr. The caption
advertised for special exception under Subtitle F, Section
5201 from the |ot occupancy requirenments of Subtitle F,
Section 504.1.

Thi s woul d construct a one story rear addition to

an existing accessory structure, RA-7 Zone at prem ses 224

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N N N N N DN P P P PP kPR R
oo A W N b O © 00O N O OO A W N P+~ O©O

9
C Street Northeast, Square 756, Lot 804. As you're aware, M.

Chai rman, there are three requests for party status.

CHAI RVAN HI LL: Ckay, great. Thank you, M. My.
M. Hart is one of ny fellow board nenbers. Unfortunately,
I'"'m going to have to recuse nyself from this case, so |
apol ogi ze for that. And I'mgoing to turn this over to the
capabl e hands of the Vice Chair.

VI CE CHAIR HART: Thank you. |f the parties in
opposition could actually cone to the table as well? | think

there are three of them A lot of fol ks standi ng.

Ckay. Good norning, everyone. If you could
i ntroduce yourselves fromny right to left. And just push
the button once and the mic will come on. And then actually

if you all could not turn the mcs on yet. There's feedback
with the mcs when nore than one is on at a tine. |[If you
could turn the mc on when you're going to be speaking and
then turn it off when you're finished speaking. Thank you.

MR SEATH: ['m WIIliam Seath. | am here on

behal f of St. Joseph's on Capitol H Il at 313 2nd Street

Nor t heast .

VI CE CHAI R HART: Yes.

M5. W RT: Hi , good norning. My nane is Karen
Wrt. |I'mthe Chair of the ANC 6C, and |'mat 234 E Street
Nor t heast .

VI CE CHAI R HART: Wl cone. Yes, sir.
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10
MR.  LOCRAFT: My nane is Martin Locraft. |''m

representi ng Fow kes Studio, and we were hired by the owner
of the property, Janes J. Hogan. W're acting as his
representative.

VI CE CHAIR HART: Can you spell your |ast nanme?

MR LOCRAFT: L-OCRA-F-T.

VI CE CHAIR HART: Yes, ma' am

M5. ROUHANI AN: My nane is M noo Rouhani an. I
reside at 312 3rd Street Northeast.

VI CE CHAI R HART: Yes, sir.

MR. FIESTA: M nane is Richard Fiesta. | reside
at 213 C Street Northeast.

VI CE CHAI R HART: Coul d you spell your | ast nane?

MR, FIESTA: F-I-E-ST-A

VI CE CHAI R HART: Ckay. Thank you.

MR,  MEADOWS: Good norni ng. My nane is David
Meadows. | am representing At-large Council nenber Anita
Bonds. | am her senior advisor.

MR, FOALKES: Hi, there. My nane is V. W Fow kes,
princi pal at Fow kes St udi o.

VICE CHAIR HART: (Gkay. Thank you all. Ckay.
M. Meadows, you're representing the Council menber?

MR, MEADOWS:  Yes.

VI CE CHAI R HART: Ckay. kay. And so we have the

ANC here, Ms. Wrt and we have the other folks, the other
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parties in opposition. | guess what we'll start withis M.
Seath. W can start with you. And what we're trying to do
IS ascertain whether or not -- and you've | ooked over the
requi renents for party status and ki nd of how you get to that
| evel .

And what we're trying to understand i s whether or
not we believe that you neet the criteria in which to be
granted party status. And being granted party status would
allow you to be able to nake a presentation, cross-exam ne
the w tnesses and the people that are giving testinony -- |
shoul d say testinony. And so that gives you a little bit
nore of a part in the actual hearing.

| f you do not -- and this is to everyone that is
before us except for the owner and the ANC. If you are not
given party status, then you wll be able to provide
testinmony after the presentati ons have been given. So you do
have a part in the procedure; it's just a different role.
You are not able to ask questions. |It's just testinony that
you're giving to us. So | just wanted to nmke sure that
you're all aware of that before we start.

And so what we'll do is we'll go through each of
the folks to be able to understand whether or not we believe
that you should be granted the party status. So pl ease
proceed.

MR, SEATH:. Just for clarification, youwould Ilike
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me to explain how St. Joseph's on Capitol HIl is eligible
for party status?

VI CE CHAI R HART: Yes. | know that Ms. Rouhani an
has given a request for party status and M. Gurnee, Father
GQurnee, excuse ne, I'msorry. I'msorry. |I'mhaving to read
through a lot of information to get here. So | apol ogize if
| did not do that. |It's actually Reverend Gurnee is how it
was submtted to us.

And is M. First representing you? Okay. So |
understood that part of it. So Reverend Gurnee is the party
with M. First actually representing him and then M. Fiesta
are the three that have actually requested party status
before us. So | understand that Councilnmenber Bond is
represented here, but that's not part of this discussion
right now So | may skip over you as we're kind of having
this discussion. So it's not because |I'mignoring you; it's
just I'mtrying to go through this procedure.

So if we could, M. Seath, if you could just give
us a description of how you believe you neet the criteria
under the regs?

MR. SEATH. Vice Chair, | am an enpl oyee McCrery
Architects, which is an architecture firm in Wshington
D.C., which has ongoing work with St. Joseph's on Capito

Hill, a parish church, which is a neighbor of the applicant's

property.
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VI CE CHAI R HART: Ckay. Yes. And the project

that is before us i s an expansi on onto an accessory bui |l di ng.
And this is going to affect the property that you're
representing how?

MR SEATH: The property, which belongs to St.
Joseph's Capitol HiIl, is imrediately adjacent. Bot h
properties share an accessory building, which share a wall,
a common wal | .

And | wll denponstrate in additional testinony
that the proposed nodifications to the applicant's building
woul d adversely affect the accessory unit that belongs to St.
Joseph's on Capitol Hill.

VI CE CHAI R HART: Gkay. Thank you. Are there any
guestions for M. Seath?

COW SSI ONER M LLER: M. Vice Chairman, as you
go through each of the people who have requested party
status, and you've nmentioned this, that there are criteria.
I f those responding could focus especially on the sixth
criteria, which is explaining howyour interest would be nore
significantly, distinctively or uniquely affected in
character or kind by the proposed zoning action than that of
ot her persons in the general public, realizing that everybody
has an interest in it. But if it's nore significantly,
distinctly or uniquely affected than an i mredi atel y adj acent

property, it mght fall into that category.
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VI CE CHAI R HART: | appreciate that. That's a

good clarification. And if you could respond to that,
pl ease.

MR, SEATH. Well, again, because the properties
share a common wall and the nodifications would potentially
affect a building which is not only directly adjacent but
adjoining to the property to which the proposed nodification
I s being suggest ed.

Il wll denonstrate in testinony that this
nodi fication would potentially inpair or cause ot her adverse
effects for mai ntenance on the property that belongs to St.
Joseph' s.

VI CE CHAI R HART: Thank you very nmuch. Any
guestions? And would you like to -- |I'm asking ny fell ow
Board nenbers, would you like to vote on these individually
as we go through them or do you want to wait to hear from
everyone?

COW SSI ONER M LLER: | think I'd rather wait
because naybe there's a consoli dation that can happen anongst
the parties, anongst the persons.

VI CE CHAI R HART: Thank you. So we are now at Ms.
--and | wll have a hard tinme with your nane, M. --

M5. ROUHANI AN:  Rouhani an.

VICE CHAIR HART: -- Rouhanian. Ckay. Yes. |If

you coul d please just give your statement on how you think
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you believe you neet the criteria.

M5. ROUHANI AN:  So |'ve prepared a statenent for
testinmony. Do you want ne to read that, or do you want ne
to just specifically -- because ny property is about 12 foot
on the back side. And the construction that they are
proposing is to expand the activities that has been
destructive to nei ghborhoods, especially to ne because of the
back alley. | can read over the testinony, or if you have
a specific question, | can answer that.

VI CE CHAI R HART: Pl ease.

MEMBER WHI TE: M specific question is: how are
you uni quely inpacted by this application?

M5. ROUHANI AN:  So ny back-to-back alley that we
share, they wuse it for truck -- for very large truck
delivery. And | have inmages of that for the panel if | may
pass it at this point.

VI CE CHAI R HART: Yes. What we're going to do is
just go through this, and once we --

M5. ROUHANI AN:  Ckay.

VICE CHAIR HART: -- get to the actual kind of
di scussion, we will have the images and all that stuff. But
you are describing that your property abuts their property,
or there's an alley between the --

M5. ROUHANI AN:  Well, their wall and nmy wall is

alnmost like in this angle. So |I'm about 12 foot --
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VICE CHAIR HART: You're saying a right angle.

M5. ROUHANI AN:  Yes. Slightly noved, yes.

VI CE CHAI R HART: Ckay.

M5. ROUHANI AN:  So |' mabout 12 feet fromthe back
side of it. And howthey are using this property and through
this exception, they are trying to expand the activity that
I S ongoi ng, which brings a | ot of heavy, commercial vehicles
to service the building.

And that is disruptive to ny privacy, to how
actually it could structurally inpact us because it's a back
al | ey. It's a historic building. So all of these noi se,
services, traffic, the large fundraising groups that are
com ng, because ny back yard and ny back room which is ny
private area, gets exposed to all of these activities
t hroughout the day and evening is inpacting ne and having
adverse inpact on mnmy peace of mnd and |iving space.

VI CE CHAI R HART: Gkay. Thank you. Are there any
guestions for Ms. Rouhanian? | got that right? ay. And
finally we have M. Fiesta.

MR FI ESTA: Yes. | live at 213 C Street
Nort heast, which is across and slightly angled from the
property. And again, simlar to what Ms. Rouhani an had sai d,
that the ongoing commercial activity and catering trucks.
W' ve al so seen that groups who are bringing visitors to

events there have been using buses, advertising buses that
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then cone on C Street to the front of the house where | |ive.
It's a one-way, one |lane street that increases traffic.

VICE CHAIR HART: M. Fiesta, you are -- you said
you are south of C Street?

MR FIESTA: No. I'mon C Street.

VI CE CHAIR HART: No, |'m saying, but you are on
t he south side.

MR FI ESTA: The south side, that's correct.

VI CE CHAI R HART: Yes, this is on the northern
side of C Street.

MR. FIESTA: That's correct.

VICE CHAIR HART: And | know I'm going to be a
little bit -- very -- | don't want to say nitpicky, but
direct in this. The project that is before us is an
expansi on of an accessory unit that is north of the buil ding.

MR. FIESTA: That is correct.

VICE CHAIR HART: Gkay. So what I'mtrying to
under stand - -

MR. FI ESTA: The garage.

VI CE CHAI R HART: Yes, the garage. W call it an
accessory building. But what we're trying to understand is:
how is the construction on that inpacting your -- and we're
not really looking at the use issue in sonme ways. And |
understand that there is a concern, and we're going to talk

to the applicant about having a little bit nore informtion
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about that. But where we're truly trying to figure out is
the i npact of the actual physical building and project that
Is going on that is north of the existing, | guess,
residential structure that is there.

And so what I'mtrying to understand is: what is
the i npact of that on your property?

MR, FIESTA: Directly none obviously because of
the geography of it. But on the inplications and then
expanded use of the property and the traffic, et cetera, that
| described is ny interest.

VI CE CHAI R HART: Gkay. Thank you very nmuch. Any
guestions for any of the folks that have given their
testi nony before us here?

Okay. So thank you all. W wll have to figure
out whom-- if we believe all three, if we believe one or two
or what nunber need to be included as parties. Are you al
ready to deliberate on that? Yes? Anybody like to start?

Everybody rai se your hands at once.

MEMBER WHI TE: Yes. |'Il start. | nmean, | think
that -- | mean, | think that all three kind of have kind of
uni que -- could have potentially unique inpacts for this

particul ar application.
"Il go one by one. The first party, potential
party, indicated that there was a common wall. So obviously

that is -- you're kind of uniquely positioned there. You are
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adj acent. So just | ooking at the structural issues, not the
use issues because this is a zoning issue. So | know that
there are sone questions about the actual uses. But that's
not the relief that the party is comng to us to resolve.
| know that there are other entities that are involved wth
t hat, perhaps DCRA and ot hers.

So with the first testinony, | think that there
Is an inpact wth M. Rouhanian. She's very close, too.
She's 12 feet fromthe rear of the property. | mean, the
back of her property is directly inpacted or directly in
sight of the property owner's property. |It's kind of at a
ri ght angl e.

It doesn't seemas close as the first individual
but there seens to be sonme inpact. But, again, | think sone
of her testinony had to do with the use concern. So
technically we can't really deal with the use aspect of that,
but we can begin to ask sonme questions about that once the
case cones up.

And M. Fiesta is also across fromthe property.
He's not just in the neighborhood, but he's definitely very
close as well. He expressed sone concerns about the
activities and the traffic. But | woul d hope perhaps maybe,
| don't knowif all three parties could be consolidated into
one, but they are definitely very close to the property at

I ssue here.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N NN P P PP R
oo A W N BB O © 00O N O O A W N P+ O©O

20

VICE CHAIR HART: Sure. |'ll give ny two cents
on this as well. So | actually I agree with Ms. Wiite for
the St. Joseph's as well as Ms. Rouhanian. M. Fiesta, I'm

alittle bit less convinced on only because the project is
actually to the north of the building and he is | ocated south
of the building across the street fromthe buil ding.

And so it's, and | want to just be -- and |I' mnot
saying that M. Fiesta could not provide testinony when we
have public comment as part of this public hearing. [|'mjust
saying |I'mnot necessarily sold on M. Fiesta being a party
but the first two, | think, have given sufficient infornmation
for nme to be able to support their party status request.

MEMBER JOHN:. M. Vice Chair, | agree with your
anal ysi s. | believe that the Reverend WIIliam Gurnee's
interest on behalf of St. Joseph's Church is imrediately
adj acent to the property and so | think that that is fairly
strai ght f orwar d.

Ms. Rouhanian, | believe, has net her burden
because she's really quite close to the construction. And
she's indicated that there m ght be sone inpact from the
construction and the noise and traffic, and that's a zoni ng
i ssue that we can | ook at. W cannot | ook at the use issues.

And, M. Fiesta, | believe that his interests
could really be represented by the ANC or others, and that

he's not as uniquely inpacted by the construction just
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because of his location, but we would be happy to hear from
you and to hear your testinony. You just won't be able to
cross-exam ne and ask questi ons.

VICE CHAIR HART: M. Mller?

COW SSI ONER M LLER  Thank you, M. Vice Chair.

| agree with ny colleagues. | |look forward to everybody's
testi nony whether they're parties or not. | think it's all
relevant. But | would agree that the first tw fit the

criteria nore exactly. So | would grant that | would have
no objection to party status for them

VICE CHAIR HART: Ckay. So it sounds |ike M.
Seat h and Ms. Rouhani an woul d be kept as party status. M.
Fiesta, |'m sorry. I think that your request is being
deni ed.

But as | said earlier, you are nore than wel cone
to provide testinony when we have that part of the hearing.
And | think -- and just to get back to Ms. Wrt, you are
al ready a party because you are representing the ANC. So
that's why | didn't have a conversation with you in case
anybody was wondering. Thank you.

And if M. Locraft --

MR. LOCRAFT: Yes.

VI CE CHAI R HART: Do you have any conmments on any
of this conversation? |If you could -- yes, thank you.

MR, LOCRAFT: At this point, | do not.
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VI CE CHAI R HART: kay. Thank you. So with that,

we wll start the proceedings. And M. Fiesta, thank you
very much. And we will hear fromM. Madows when we get to
the public comment period and | think M. Fow kes?

MR. FOALKES: Fow kes.

VI CE CHAIR HART: Thank you. | think we'll hear
fromyou during the project. So if you could, we'll give you
-- oh, actually the other issue was have to deal with is M.
Seath and Ms. Rouhanian, are you -- would you like to
consolidate your -- just for the interest of tine.

The way that the proceeding with nove forward from

here is that the applicant will have an opportunity to
provide their case. And you all, as the parties in
opposition, will have a conbined amount of tine to present

a case on the other side.

So if he takes 15 m nutes, you all have 15 m nutes
conbi ned, not 15 m nutes each. And it is helpful just,
again, inthe interest of tine, to be able to either have a
conversation together if you are interested in doing that.
And are you interested in doing that, M. Seath? Do you
under stand what |'m novi ng forward?

MR, SEATH. Fifteen mnutes is the given |length
of tinme combi ned?

VICE CHAIR HART: No. It actually depends on how

the I ong the applicant has taken for their presentation. So
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the parties in opposition have a conbi ned anmount of tine,
that is how nuch tinme the applicant has taken for their
presentation itself. And right now we don't know how | ong
that is. So | just said 15 m nutes because | was thinking
that -- 1'm not sure how long you' re looking for your
presentati on.

MR, SEATH: Not terribly |ong.

VI CE CHAI R HART: Okay. So not terribly |long was

the answer. So anyhow, so |'mjust trying to see if -- and
maybe we just nove forward and hear it and then we'll go
forward fromthis. After he's given his presentation -- |et

me ask OAG Cross-exam nation, that happens to the appli cant
once his presentation is ended, correct?

M5.  NACGELHOUT: Yes. Before or after Board
guesti ons.

VI CE CHAI R HART: kay. So this will provide
actually all three of you with an opportunity to be able to
ask questions of the applicant after he's finished his
presentation. Your time does not start with that. Your tine
starts when you actually start your presentations.

And it may be better to have one presentation
itself. And we have -- a couple people have hands up for
guestions. So I'll let you ask questions, Ms. Wrt, first
and then M. Fow kes.

M5. WRT: M question is: how nuch tinme does ANC
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have, or am| worked in with the other 15 m nutes?

VICE CHAIR HART: |'mgoing to ask OAG on that.

M5, W RT: | believe it's five mnutes for the
ANC.

M5. NAGELHOUT: They are not -- the ANC is a

separate party. They have their own tine, and a reasonabl e
amount of time is allotted to them

VICE CHAIR HART: And basically it could be the
sanme anount of tinme as the applicant has taken?

M5. NAGELHOUT:  Yes.

VI CE CHAI R HART: Ckay.

M5. WRT: Thank you.

VI CE CHAIR HART: M. Fow kes?

MR. FOALKES: Cross-exanination, does it go both

ways?

VI CE CHAI R HART: It will once they do their
presentation. So once -- and |I'm assum ng you're going to
be with your -- are you going to be part of the presentation
as well?

MR, FONLKES: Perhaps | could, if M. Rouhanian
would allowit, I would just sit next to them and I'Il try

and keep ny nmouth shut as nuch as | can.
VI CE CHAIR HART: You nay speak as nuch as you'd
like. It's up to you. | just am | ooking for how long it

woul d take to nove through the presentation itself.
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So what we'll dois to have the applicant give his
presentati on. And then M. Seath, you may give your
presentation. M. Rouhani an, you may give yours.

After each of the presentations, there wll be
cross-exam nations. So there's, you know -- and the cross-
examnationisreally trying to understand nore fully to nake
sure we understand what is a point that you think that my
not be clear, but it does have to pertain to zoning.

It's not just any open-ended question. And it
al so pertains to what the applicant has presented. So it's
not, again, not an open ended process. It is really trying
to get nore clarity on it.

The one thing | wanted to begin with, and |I'm
assum ng that the applicant will address this, but what the
Board would like to hear is | know there's been quite a bit
of di scussion about whether or not this is a residence. And
we would |ike to understand that aspect of it and have sone
sort of proof, some sort of information. Are there |eases,
residential |eases that are there with their tax records?
"' mnot exactly sure what you all are bringing to give to us
as proof.

But | think you've read the Ofice of Planning
report that stated that there was sone question onthis. And
we're looking to understand that a little further. And the

reason that we're |looking to understand that really has to
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do with the zoning itself.

I f the zoni ng contains | anguage about residenti al
uses bei ng expanded and then you may be abl e to get a speci al
exception if you neet the criteria. And so we're trying to
understand that aspect of it. Yes.

MEMBER WHITE: | was just going to add that, you
know, the relief that they' re seeking is residential relief.
So if it's commercial, then technically it would not be the
appropriate relief that they're seeking.

So that's why it's inportant to expand on the
residential aspect of the property. And obviously it's been
rai sed as an issue. So that would be hel pful, | think, for
ever ybody.

VI CE CHAI R HART: So before we begin, M. My, you
have 15 m nutes. W can begin whenever you'd |ike, M.
Locraft. And the floor is yours.

MR, LOCRAFT: Thank you. | first want to really
gui ck say our client, the owner of the property, he really
did want to be here. And we thought it was very inportant
for himto be here. But he had an obligation that he just
couldn't get out of.

So a qui ck overvi ew of what has happened over the
| ast few nonths during discussion of this project. The ANC
in July informed our client that they were going to have a

di scussi on about the use of the property, and t hey were goi ng
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to propose sending a letter to Matthew LeG ant i ndicating
their concerns and what they considered i nperm ssible use on
the property.

As a result of that neeting, you know, acting on
behal f of our client, | set up a neeting with M. LeGant to
just kind of figure out where we are and, you know, be as
forthright as possible in terns of the conversation that was
happeni ng.

He suggested that our client wite aletter to him
as well, and he would ultimately take those two letters,
exanm ne, you know, all the things that have been put before
hi m and i ssue sone sort of a statement. He didn't do that,
but he does have those things.

And | think the best way for ne to represent the
way that the property is being used is to read that letter
fromthe client to M. LeGant, if I my? It's not very
| ong.

But | think -- | don't knowthe client very well.
| don't know exactly how he uses the property. W were hired
to do this design exercise to see if we could expand the
footprint of the detached garage. So | think this is the
nost straightforward way for me to comunicate what his
i ntentions are.

VI CE CHAI R HART: Sure.

MR. LOCRAFT: Dear M. LeGant, | hopethis letter
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finds you well. | understand you wi sh to know how | use ny
property located at 224 C Street Northeast. My partners and
| own the house and use it for our own conveni ence when we
cone into town. W all live far outside of town, and our
office is in Ashburn, Virginia, nore than an hour away.

We primarily use it for entertai nnent and personal
use. My son Kyle is currently living there as he interns on
the HI1l. W host a fewgatherings at the house periodically
t hroughout the year, nostly holiday parties and the |iKke.
And we w I | neet with | ocal business associ ates so they don't
have to trek out to Ashburn. No daily business is conduct ed,
and no enpl oyees work there.

Regarding the new addition for the garage, |
sinply want to put in a nedia roomthat wal ks out into the
back patio. M original idea of adding a second |evel for
the nedia roomwas nmet with di sapproval from sone nei ghbors
whose sunset view woul d be obstructed.

After hearing their concerns, | decided to change
the design to be on the main level, leaving their view
intact. The new addition will not change how the house is
bei ng used. | hope this answers any questions you nmay have.
"' m happy to get on the phone with you directly if you need
further clarity.

That's the use question. And if | need to kind

of explain the -- or if you would like ne to explain the
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actual relief itself, 1'd be happy to do that.

VI CE CHAI R HART: Most definitely. | nean, that's
kind of why you're here for that.

MR. LOCRAFT: Yes.

VICE CHAIR HART: | didn't know if anyone had any
gquestion on this. | have a question only in that |'m

assumng this is taxed at a residential rate.

MR, LOCRAFT: | would assune so.

VICE CHAIR HART: | nean, do you know t hat?

MR, LOCRAFT: | don't know that.

VICE CHAIR HART: Ckay. | think that's

information that we would |i ke to have, at | east understand.
| nean, what we're trying to make sure that is as for the
zoning that we understand that this is -- | nean, that was
a letter that was witten by the owner kind of explaining
sonet hi ng.

But it would be helpful to have sonething that
says, this is either taxed at a residential rate or not, or
this has a business |icense or not and that it's -- you know,
that's |l ocated there right now.

| think that woul d be sonet hi ng t hat we woul d need
to have to be able to just make sure that we understand that
for our records. And did you say the letter was -- and | may
have m ssed it. |Is the letter in our -- submtted to us?

MR, LOCRAFT: It is not because one thing | didn't
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want to do representing M. Hogan was feel |ike we were goi ng
behi nd the backs of people, the neighbors, you know, who
voi ced their concerns.

| checked alnost daily on 1 ZI'S to nake sure that
I f they had submtted their letter fromthe ANC. But that
was directly to M. LeGant, which wasn't -- because of the
use consi derations that are not necessarily applicable to the
relief that we're seeking, | didn't think that it was
conpl etely appropriate to be part of the record.

VI CE CHAIR HART: And you do understand that the
O fice of Planning asked a very simlar question about this
use issue as well?

MR, LOCRAFT: Yes. |In their report, correct.

VI CE CHAI R HART: Yes. And how are you respondi ng
to that?

MR. LOCRAFT: The response that | woul d have woul d
be that we're not arguing anything that's being presented to
us in ternms of the use. And we're trying to represent what
our client is telling us in terns of how it's being used.
| don't --

VICE CHAIR HART: Yes, no. That's fine. Wat |
woul d suggest is that you submt the letter into the record
so that we at | east have that and submt sone infornmation
either that it's tax records or if there is a business

license, | don't know, that says that this is a -- whether

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP P PR R
oo A W N b O © 00O N O O W N P+~ O©O

31

or not this is a residential use or not. And we're just
trying to get to that.
And |'"mstill not 100 percent clear on where that
Is. But we can nove forward and at | east understand the rest
of this. | think we should be able to get that information.
MEMBER JOHN: I have one question. So you
mentioned that the owner's son |ives there. How | ong has he

lived there?

MR, LOCRAFT: | don't know the exact answer to
t hat .

MEMBER JOHN:  And --

MR. LOCRAFT: From what | understand he interned
on the H Il and lived there for presumably the eight week

period or whatever that intern period is during the sumrer.

MEMBER JOHN: So is there mail or sonething that
the son has received, or sone indication that he actually
lives there from time to tinme? It doesn't have to be
continuous, just that he's lived there.

MR. LOCRAFT: | could check.

VEMBER JOHN: Thank you. And put that in the
record, please. Thank you.

MEMBER VHI TE: No. |'mjust saying just based on
the informati on we have right now, |I'mnot really convinced
that it's being used for residential use.

So it sounds |like once you get your information,
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we'll be able to have at |east sone additional information
because if it's not residential, then you' re not bringing
this application under the right zoning regulation, but I'l]
|l et Vice Chair Hart nove forward.

VICE CHAIR HART: So | think we can nove forward
with your discussion, the presentation, how you neet the
criteria.

MR, LOCRAFT: So what we are seeking is this is
a -- there is an existing detached structure at the rear of
the property that is a non-conform ng structure because it's
over 450 square feet, and our | ot occupancy currently is 62.8
per cent.

And t he addition that we woul d be proposing to add
to the accessory structure would effectively bring the south
wal | towards the mai n building onthe property. And in doing
that, we would increase the footprint and increase the | ot
occupancy to 67.2 percent.

As was mentioned inthe letter, and |' msure w ||
be di scussed, we had originally done a second story design
for this property, sane general condition but over top of the
garage. W were very sensitive to the fact that that woul d
have had a very substantial inpact on the nei ghbors.

W were actually set for a BZA hearing for that
in April but decided to withdraw and scal e the project back

because we were sensitive to the nei ghborhood, and we feel
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that the design that we've proposed nowis pretty | ow inpact
in terns of what it wll do to the adjacent neighbors, the
nei ghbor hood.

It isvisible fromcertain avenues. It is visible
from an open surface, a little parking ot on 3rd Street.
It's open a little bit further away, but if you're | ooking
at St. Joseph's from2nd Street, it's visible to the left but
pretty, vyou know, |'d say 100 yards from 2nd Street.

VI CE CHAIR HART: Do you have any images that we
can easily go to, or that you can display on the --

MR. LOCRAFT: Yes. There were inmmges in the
submi ssi on.

VI CE CHAI R HART: And what page are you on in the
subm ssi on?

MR, LOCRAFT: It was actually a separate docunent.
| think it was entitled col or photographs. | separated it
because t he BZA --

VICE CHAIR HART: So Exhibit Number 5 for us.

MR, LOCRAFT: |'mnot sure if people can see that
i mage. But this conputer is not -- the nonitor is down.

VI CE CHAI R HART: It's not displaying? If we
coul d have Paul Javier -- he's our technical person to cone
help with this.

MR. LOCRAFT: | don't want to take too nuch of the
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VICE CHAIR HART: He's com ng.

MR, LOCRAFT: \While he's doing that, there is no
I mage in this docunent that shows those two views that | was
just tal king about. These are specifically kind of
hi ghl i ghting the area of work that was going to be done in
views fromthe alley and fromthe property itself.

VI CE CHAI R HART: You can conti nue.

MR LOCRAFT: Ckay. So what we're proposing to
dois, like |l said, it's effectively a one story renovation
of the existing garage, an addition that projects towards the
mai n house on the property.

It increases |ot occupancy. It does not, since
we brought it down to that one story, it projects above the
exi sting garage. The existing garage is abnormally | ong.
Li ke you could basically tandem park cars in it.

So what we didis we | eft one parking space i ntact
and created a gathering space in the rest of the building
that projects the -- the roof of the proposed addition
proj ects above the existing roof |line by about two feet and
as far as we're concerned, it doesn't block any light. It
doesn't bl ock any, you know, novenent.

The all ey faci ng si de does not get affected aside
fromreplacing the existing garage door, which is right now
just like a white vinyl door. W want to dress it up a

little bit.
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There are no wi ndows on the sides as it abuts the
property line. So there would not be any, you know, proposed
nodi fications that woul d al | ow sonebody to |i ke | ook directly
Into the adj acent property.

The condition as it relates to the property, this
structure as it relates to the adjacent properties, the
condition really does not change.

VI CE CHAIR HART: And howis this connected to the
St. Joseph's property?

MR LOCRAFT: So thereis in Exhibit 6 on the | ast
page, there is like a site plan diagram And the way that
the page is oriented, the south is to your right. Northeast
is to your left. St. Joe's is west of our property.

And the building that you see, the partial
bui |l di ng that you see at the bottomright of the page, that's
t he Convent for the church. And then the church itself is
actually a little bit further west than that.

And behind the Convent is an accessory structure
for St. Joe's, and that's what shares a party wall w th our
detached building. And that is a gabled structure with a
roof that runs north/south, you know, sloping north and
sout h.

And | believe | read through the initial party
requests fromSt. Joe's. And | believe their concern has a

lot to do with what affect this addition would have in terns
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of water being shed onto their property and things |ike that.

| don't think structurally, personally | don't
think structurally it wll have a significant inpact |ust
| i ke any project we would design would not be structurally,
you know, obtrusive to any adjacent properties. W would do
everything we can to alleviate those concerns.

VICE CHAIR HART: And this is -- there is kind of
like a -- | saw it in the photographs, there was |like a two
story now?

MR. LOCRAFT: Yes, the white building.

VICE CHAIR HART: Yes. What is that?

MR. LOCRAFT: Honestly, |I'm not totally sure.
This alley and -- the rear of the subject property |l eads into
an alleyway that's kind of a little l|abyrinthian mze of
detached structures. And it kind of snakes from 3rd Street
behi nd Massachusetts Avenue nostly commerci al properties for
deliveries, things like that, and then it runs out to 2nd
Street a little bit further north.

But that white building, I'"mactually not totally
sure who that belongs to, but it actually bisects our -- you
know, it abuts into -- there's alittle one-story hyphen and
that's abuts into our property, actually right about, not
gquite in the mddle. Yes, exactly.

VI CE CHAI R HART: You're tal ki ng about that piece

that's right there.
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MR LOCRAFT: Ri ght . So our property does not

have full exposure to the north side, which is what you see
I n that one inage.

VICE CHAIR HART: And there's no connection
bet ween where that one story white building, what you're
calling a hyphen is, and your building. It's just --

MR, LOCRAFT: Like physical connection from one
into the other?

VICE CHAIR HART: Yes, |ike a door or anything?
It's just close?

MR, LOCRAFT: Yes. |It's just there, yes.

VI CE CHAI R HART: Yes. So are there any questions
on the Board on the -- I'msorry. Are you conpl eted?

MR, LOCRAFT: Yes, of course.

VI CE CHAI R HART: Are there any questions fromthe
Board for the applicant? Go ahead.

COW SSI ONER M LLER: Thank you, M. Chairman.
So no one is living at the hone now?

MR, LOCRAFT: From what | understand, no.

COMW SSI ONER M LLER:  How nmany bedroons does the
princi pal structure have?

MR. LOCRAFT: | don't know the answer to that.
| would have to look at the drawings or at the existing
condi ti ons. W were tasked to deal with the accessory

structure.
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COW SSI ONER M LLER: | understand. | just wanted

to get that on the record.

MR LOCRAFT: kay.

COW SSI ONER M LLER:  Okay. Thank you.

VI CE CHAIR HART: Any ot her questions? Ckay.

MEMBER JOHN: So let's go back to that. So how
often does the owner stay in this house? |Is it weekly,
nont hl y? You nentioned that the owner lives in Virginia and
so uses this house for, you know, stays here fromtine to
time. So do you have any nore information on that? That we
just can't, you know, credit just an allegation. W need
sonmet hing el se to show that he actually uses the house from
time to tinme.

MR. LOCRAFT: | can't answer that. | don't know.

MEMBER JOHN:  Ckay.

VICE CHAIR HART: Ckay. | think we'll nove into
t he cross-exam nati on, whichever one of you would like to --
"Il let themgo if they need to go -- whichever one of you
woul d |i ke to proceed.

MR, SEATH. Certainly. Thank you for your tine,
Vice Chair. And I'd like to acknow edge changes that the
appl i cant has made since that earlier w thdrawn application,
but take this opportunity to note that there are still sone
significant problens with the applicant's newsubm ssi on t hat

| hope to denobnstrate, that these fail to neet several
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criteria required for the granting of a special exception
t hrough this process.

First, that the proposed nodification would not
be in harnony with the general purpose and intent of the
zoni ng regul ati ons.

VICE CHAIR HART: Let ne just nmake sure | state
this clearly. What | would like for you to do is to ask
questions of the applicant. You wll be able to nmake your
presentation yourself and kind of lay out the i ssues that you
have. What |'mtrying to get tois really just the questions
or clarifications on what the applicant just presented.

MR. SEATH: Under st ood.

VI CE CHAI R HART: Ckay. Thank you.

MR, SEATH: May these questions -- to further
clarify, may these questions address itens in the draw ngs
that may require clarification which were not specifically
addressed in the applicant's comments?

VICE CHAIR HART: | think so. The draw ngs are
here on the page. So there may be sonme questions there that
we can kind of address now. And we'll see where we are.

MR, SEATH. (Okay. Pl ease.

M5. ROUHANI AN  Ckay. You nentioned that based
on the letter, that their son, the intern, had stayed there
for eight weeks. If that's the level of use, and this is a

| arge house on the HIl, why is there need for this
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expansion? If it's one person going there every so often,
why is this -- | nean, if it's not a commercial space, then
why is it needed to get this expansion to enlarge sonething
t hat nobody is using at this point except perhaps one young
gent | eman?

MR, LOCRAFT: | can't personally justify why that
woul d occur. But | don't see -- speaking to the use, | don't
see how if sonebody wanted -- if sonebody single lived in a
home and they wanted to expand their detached structure, you
know, taking the use conversation out of it, | don't see how
t hat woul d be problemati c.

M5. ROUHANI AN: It's not a problem if they're
using it as residential. But the point here I'mtrying to
make is -- | have a nei ghbor. My nei ghbor is on the HSP
payroll to maintain the outside of the property.

And | know t he reason he is doing that is because
nobody is living there, and the appearance is to be clean.
So he has been doi ng since pretty nmuch HSP has purchased t hat
property.

So what we are trying to get tois, |like, nobody
has |ived there. And we have been in the nei ghborhood. And
| know that the owner is not here and you guys are the
architect, but you're the one that we have to ask the
guestion from

So the use is not residential. W knowthat. W
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have proof of it. W have pictures of it. So what is the
pur pose of this expansion? | nean, they have to explain to

you because as the architect, you have to know why t hey want

to upset the flow. | nean, what is it that they're using it
for?

VICE CHAIR HART: | think one of the -- and just
to kind of -- there was a letter evidently that they have
stated they were |ooking at having -- | nean, it seens as

t hough there's an explanation that has been provided. I
don't think that -- these folks are not going to be able to
gi ve you that, you know, | think what you are | ooking for.

What | would try to focus you in on is there are
aspects under the zoning regs that we have to --

M5. ROUHANI AN:  Yes.

VICE CHAIR HART: -- adhere to. And |I'mtrying
to get to those. | understand that there's a use issue that
is also being kind of -- that is being discussed or at |east

there's a question on what that use is.

But if you could focus on: what are the aspects
of this particular project that you believe don't neet the
zoning regul ations? And in particular, what are the
guestions that you have about the applicant about the
testinony that they have just provided, for clarity, that you
would like a little bit nore informtion.

M5. ROUHANI AN: | guess my understanding is to get
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a speci al exenption, there has to be ajustification and need
for it.

VICE CHAIR HART: Well there are actually criteria
that they have to go through to do that. There is not a "why
woul d you li ke to do that" as part of the zoni ng regul ati ons.
It really is: are you neeting these aspects of the zoning --
these criteria that tal k about what that particul ar project
Is. And we're just trying to get to that aspect of it.

M5. ROUHANI AN:.  Okay. Then I'll pass it now to
the architect.

MR, SEATH. Thank you. Okay. 1'd like to ask if
possi ble for M. Fow kes, as agent to the applicant, to read
from the |ast page of the burden of proof statenent, the
first sentence, please?

VI CE CHAIR HART: And what aspect of the burden
of proof are you --

MR, SEATH. If | can just read it where it says,
"Please note that the footprint of the existing accessory
structure will not change."

VI CE CHAI R HART: Ckay.

MR. SEATH. And nowl'd like to direct M. Locraft
to page 2, the ground floor proposed draw ngs.

MR, LOCRAFT: That's a valid point that you're
maki ng. VWhat | intended to state, and what | think |'ve

presented pretty clearly in the drawings, is that we would
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not intend to -- we would not intend to take any part of the
exi sting structure away.

In other words, we didn't want to -- you know, |
think if our client really wanted to, we could have actual ly
just elimnated that structure and built sonething new. But
we wanted to nmai ntain the character that addressed the all ey.
W wanted to not disrupt the way that the building actually
engaged the property line on either side. So the idea was
that we were going to take this addition and kind of slide
It in between the two existing side walls.

So technically, you know, from a zoning
perspective, the footprint actually does increase a little

bit towards the main house on the property, which is what

this | ot occupancy exception -- that's kind of the basis of
our whol e proposal. But semantically, | think it's a valid
guesti on.

VICE CHAIR HART: Sure. | understand that.

MR. SEATH: M. Locraft, can you explain the
pur pose of raising the newroof, the nodified roof above the
exi sting roof of the accessory buil di ng?

MR, LOCRAFT: Certainly. Ri ght now the images
show fromthe interior -- let's call it a courtyard for |ack
of a better word -- between the main house and the accessory
structure, there are two steps down i nto t he garage entrance.

And to engage the rel ationship between the pati o and the new
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renovat ed space, we woul d actually still propose to step down
a little bit and kind of neet halfway, between the patio
el evation and the existing garage el evati on.

So what we propose to do, yes, you can see it in
the building section. |If you were to continue draw ng the
garage, that sloped floor straight, you know, until it
engages where that person is standing, that's the existing
gr ade. But to nake it a nore consistent usable space, we
would raise that and just to get, you know, confortable
cl earances and not have it feel like it's a very, kind of,
dwarfing experience. To put it alittle sinpler, we raised
the ceiling because it would be a nicer space.

MR, SEATH. The walls that are supporting that
roof do not currently align with the | oad bearing walls of
the existing structure. |Is that correct?

MR. LOCRAFT: That's correct. Yes, there woul d
certainly be sone structural work to be done. | envision
that there woul d be -- sonme of the existing garage sl ab woul d
be renmoved to di g new footi ngs and, you know, everything that
woul d be required.

| mean, the drawings that you' re |ooking at, |
think they' re very well consi dered, but they're certainly not
ready to be permtted or go to construction. You know,
they're very much for the exercise of going through the BZA

and the HPRB, which we did nonths ago.
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MR, SEATH. So as currently drawn, there is a gap
bet ween the existing accessory building wall, the property
| ine and the proposed nodification. |[Is that correct?

MR LOCRAFT: It's effectively the wdth of the
party wall. So there wouldn't be like alittle roof section
between the existing party wall and the new, what we're
proposing to do. There would not be a little gutter or any

kind of conditionthere. But it's effectively the top of the

party wall wth flashing and everything that would be
currently existing. It would probably have to be redone, but
yes.

MR, SEATH. Thank you.

M5. ROUHANI AN:  May | ask one question? You are
saying that you m ght be changing the floor of the garage.
And all of these walls or footing on the hill, especially in
that section, they are about a foot and a half only deep.
And the roof is pretty nuch what's hol ding the kind of walls
down.

So when you're doing any restructure, you're
actually changing the integrity of that structure and
especially the historic garage if there is such, you know,
construction for the garage that you have to do.

Isn't a requirement to setback because right now
this property is blocking half of ny garage. | cannot use

ny garage. So when you are taking the floor off and going
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one foot, for the one step, you actually are pretty nuch
going to the bottom of the wall.

So if you are getting a raise permt for
restructuring the garage, why are you not setting back where
actually per regulation, | think, if there's a new structure
and it's blocking sonething else -- | don't know the
regul ation, but isn't that part of it that you have to go
back because those walls, pretty nuch if you go down and
restructure the bottom it is going to be collapsing because
nmy house is exactly the sane set up, and we have done the
boards to see how t hese walls go.

MR, LOCRAFT: | think that it's kind of a two part
guestion. One, we're not razing the structure. If we were
elimnating it, we would have to conply with the zoning
set backs. But because it's an existing condition and we're
| eaving the exterior shell of the building, | don't believe
we have to set anything back.

Froma structural standpoint, of course, it's no
different than any other project in any other part of D C,
hi storic or otherwise. W would take -- you know, we would
have a structural engineer record. He would design
everyt hing according with DCRA regul ati ons to make sure that
the structure as it's being, you know, the core existing, if
we're nodifying the roof, if we're nodifying the footings,

al | nmeasures woul d be taken during that process to nmake sure
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that the project itself and that the existing structure
itself is sound.

M5. ROUHANIAN:  So | guess ny point is that you
are just leaving the walls so that you don't have to set back.

MR, LOCRAFT: No. W' re |eaving the walls because
there's no need to renove them

M5. ROUHANI AN:  Ri ght. But you're al nost renoving
the roof so it's alnpbst, the structure, there's not nuch
integrity left toit. Sol'm--

VI CE CHAI R HART: Yes. It sounds like they're
maki ng a decision to keep that. |If they want to do that,
that's up to themto do that.

So Ms. Wrt, | know I haven't asked you if you
have any questions, but if you have questions, you may ask
t hem

M5. WRT: | have one question for M. Locraft.
The letter that was sent to Zoning Admnistrator Matt
LeGrant, who wote that letter?

MR. LOCRAFT: The client, M. Hogan did.

M5. WRT: There's one signature, M. Hogan's?

MR LOCRAFT: Yes.

M5. W RT: | thought there was nore than one
owner. Does that really represent of all the owners? It's
a technical point.

MR, LOCRAFT: It's atechnical point. | knowt hat

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

48

It was witten by M. Hogan and signed by him | don't know
-- and he's primarily the person that we've been dealing
with. | knowthat there are nultiple owers of the property.
But | al so know t hat when we do any kind of design exercises
or projects, we're not always dealing wth everybody that
owns the property. W nmay be dealing with one person.

M5. WRT: Do you know are there other owners and
who they are?

MR, LOCRAFT: If you |l ook at the property records
on Property Quest, there are two owners listed and it's M.
Hogan and Ms. Paul. And | know that they're business
partners.

M5. WRT: But we don't know if Ms. Paul is
represented by that letter. |It's just that --

MR. LOCRAFT: | don't know.

VI CE CHAI R HART: M. Seath, do you have any ot her
guestions?

MR. SEATH: No further questions.

VICE CHAIR HART: So | think we can nove to the
next presentations. And if the ANCis okay, I'd like to go
with the party in opposition and then have the ANC | ast?

MR. SEATH: Thank you, Vice Chair.

VICE CHAIR HART: And I'Il put 15 m nutes on. |
don't know if you'll need all that tine. But thank you.

MR, SEATH. Again, |1'd like to acknowl edge changes
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that the applicant has made since that earlier wthdrawn
application but noting the problens that remain and are cl ear
after the testinony and the cross-exam nation.

First, that the proposed nodification would not
be in harnony with the general purpose and intent of the
zoni ng regul ations, whichis one of the criteria for granting
a special exception. The applicant's burden of proof
statenent as you heard i naccurately clains that the footprint
of the existing accessory structure wll not change when
again, this statenent is contradicted by the subm tted ground
fl oor plan, which annotates a 5 foot 6 total projection
beyond the existing footprint. That's not nerely a
proj ecti on. It's an overhang. It is an extension of
encl osed and sem - encl osed space.

Roughly half of that proposed addition is
shel tering outdoor space, and it's not clear that this is
necessary for any conpelling reason that would justify
i ncreasi ng the non-conformance of the existing accessory
buil ding. For that matter, M. Fow kes chimng in on the
cross-exam nation noted that the only reason for raising the
roof is to nake the space nicer. So it does not appear to
be a requirenent of making this inhabitable space, let's say,
to make that nodification.

The applicant's designated building mterials for

this nodification are listed as cenent panels. And the
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Capitol Hill neighborhood and its historic district, | w sh
to note, are conposed principally of buildings with brick and
stone exteriors or frame structures with pai nted wood si di ng
and trim The wuse of cenentitious panels would be
I nconsistent with the normative architectural character of
t he nei ghbor hood.

The west side of the proposed nodification, which
ri ses above the existing roof about 2 feet 2 i nches accordi ng
to the drawi ngs, would be visible from both the adjoining
alley and from 2nd Street Northeast through St. Joseph's
property as M. Locraft earlier stated.

And I'd like to note that while we have no
objection to the use of a nodification that mght involve
traditional brick or stone materials, if these were proposed,
we're open to that reasonabl e accommodati on.

Nevert hel ess, the proposed nodification on a
second criteria for granting special exception would
adversely inpact the use of the neighboring property that
bel ongs to St. Joseph's on Capitol Hill, which again St
Joseph's owns the building that shares a party wall that is
attached to this existing accessory structure. They al so own
t he hyphen section that is attached to the garage portion of
this existing building and the two story parcel imedi ately
behind that on the alley.

The building to be nodified shares that wall
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Applicant's floor plans indicate that the proposed
nodi fi cati on woul d be supported by franed walls, as we heard
In cross-examnation, set not on top of the existing
structure but inside of its existing brick walls. So these,
I f my hands represent the brick walls, one belonging to St.
Joseph's, the other belonging to the applicant's property.

What they are proposing is building above that set
in from the brick wall. And what that would create is a
condition, a setback approximately 8 i nches fromthe property
line and St. Joseph's property, a rather deep trench between
the two buil dings, which would easily gather litter, |eaves,
tw gs, nests, vermn, birds, animl waste, snow and ice and
woul d be exceedingly difficult to clear out because of the
nature of having to reach into a narrow space fromthe top
of a building.

It would easily create a very difficult
mai nt enance situation that could easily lead to danmagi ng
conditions of the existing structure for both properties.

|'"d like to note also that the applicant has not
submtted either a west elevation or a building section
through this relevant portion of the building that would
confirm that that condition does not currently exist, one
whi ch woul d affect my client.

Even if the applicant is able to denonstrate

t hrough additional drawings that this should not be a
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concern, that proposed setback fromthe existing brick wall
would Iimt ny client, St. Joseph's ability to nodify or add
to the height of its existing accessory building in the
future without creating very simlar conditions, causing
damage to both properties.

It 1s customary in Capitol H Il and in urban row
house t ype nei ghbor hoods general | y speaking to build two side
property lines to avoid these very conditions. Recogni zing
that the Board of Zoning Adjustnent has the authority in
speci al exception cases to, quote, 1npose requirenents
pertaining to design, appearance, size, building naterials
or other requirenents it deens necessary to protect adjacent
property or to ensure conpliance with the intent of the
zoning reqgul ations, | respectfully request that you require
t he applicant to adhere to such building conventions for the
sake of the health, safety and wel fare of his nei ghbors and
their properties.

| note also that the applicant subm tted draw ngs
currently show a nodified roof condition with no apparent
sl ope, no apparent gutters, drains or downspouts. There is
no indication then of how water is shed from the proposed
nodi fi cati ons and how that m ght adversely inpact i mrediate
nei ghbors.

| note also the concerns expressed by several

ot her nei ghbors regardi ng the actual use of the property, as
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It my conflict with the requirenents of the site's
under | yi ng zoni ng.

I n summary, we woul d have no obj ection to a proper
nodi fication of the existing structure, which woul d mai ntain
Its existing footprint and envelope to mnimze non-
conformance, which woul d use appropriate building materials
and forns and woul d denonstrate no adverse effects to its
nei ghbor s.

However, the applicant's proposed nodifications
as submtted do not satisfy those requirenents that nerit a
speci al exception. The proposal would be in discordwith the
pur pose and i ntent of the zoning regul ati ons and woul d create
an adverse i npact on the use and potenti al use of inmediately
nei ghbori ng properties.

| respectfully request that you deny the request
for a special exception until the applicant has denonstrat ed
with an alternate design that these requirenments can be net.

Thank you.

VI CE CHAI R HART: Are there any questions for the
party in opposition? Ckay. Cross-examn nation?

MR. FOALKES: Yes. | have three questions. The
first is, M. Seath, when we had the | arger schene, the one
that was two stories, it had the sane basic configurati on and
same materiality. It just was another story and it actually

had a roof deck as well. Oiginally had a roof deck.
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Perhaps it was renoved.

And at that tinme we went and we spoke to your
clients and we presented them with the project. And they
supported the project, and they provided us with an enail
i ndicating fromthe Reverend that he supported the project.

Do you know why they are voicing their problens
wth the aesthetics of it and the design of it nowwhen it's
several feet shorter and | ess obtrusive and didn't at that
time?

MR, SEATH. M. Fow kes, to ny know edge that's
i naccurate information because ny firm was contacted by
Reverend Gurnee at the tinme of that original application that
has si nce been wi t hdrawn expressing simlar concerns and t hat
was the point at which | got involved with this.

Reverend Gurnee is in the room as are other
representatives of St. Joseph's on Capitol H Il and perhaps
they can address the nature of your earlier conmunications
directly.

MR, FOALKES: |'"d just like to chine in really
quickly, | don't want to get into, you know, why didn't this
happen or why didn't that happen? But | wll say that
bet ween January --

VI CE CHAI R HART: Is this a question? W're
asking questions right now of the presentation that was

bef ore us.
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MR, FOALKES: Ckay. | have another question. And

It pertains to the drawing that's on the screen in front of
you. Is this the outline of the structure that belongs to
your client?

MR. SEATH. That is correct.

MR FOALKES: Ckay. Can you show ne the portion
of the relief that ny client is seeking that abuts your
client's structure?

MR, SEATH. The hashed walls that you see in this
drawing are, as | wunderstand, your proposed nodification
| medi at el y beyond t hose hashed wal | s and bet ween t he dashed
property line are the existing brick walls.

So by buil ding above the current height of that
current existing brick wall and St. Joseph's on Capitol
Hll's existing brick wall, that area between the buil di ngs
is where a deep trench would be created between the
bui | di ngs.

MR, FOALKES: We're not asking for relief for
height. W're asking for relief for area. And this is the
area that is beyond the allowable |ot occupancy. So what
portion of this area here, as |'mindicating with the cursor,
abuts your client's structure?

MR. SEATH. | believe there is also a party wal
whi ch continues along the property line, which is adjacent

to that section of the proposed nodification.
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MR, FOALKES: The party -- can you define a party
wal | for the record?

MR SEATH: Excuse ne. | should clarify that
there's a wall separating the properties rather than a party
wal |, per se, between the two properties.

MR FOALKES: So our client would be building up
agai nst the wall and on the other side of that wall, in your
client's structure, excuse ne, is your client's property, but
there is no structure there. |Is that correct?

MR, SEATH: On that particular portion. However,
the portion on which we are building necessarily has
nodi fications and inplications for the remainder of the
bui |l di ng, which do inpact the client's existing accessory
structure.

MR, FOALKES: And is it true that portion that you
just referenced is a portion of construction that ny client
can do by right?

MR, SEATH. | can't answer that because you have
not subm tted drawi ngs that woul d i ndicate a nodification by
right.

MR. FOALKES: From a zoni ng perspecti ve.

MR. SEATH. | can't answer that question.

VI CE CHAIR HART: So you're all tal king about this
wall that's here, the wall that's in the mddle of this.

Thi s one here.
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MR. FOWNLKES: Yes.

VICE CHAIR HART: Ckay. Ckay. | nean, |, yes.
Any further questions?

MR. FOALKES: No.

VI CE CHAI R HART: No? GCkay. The ANC, do you have
any questions? | just want to neke sure you don't have any
questions. kay.

M5. ROUHANI AN: Mne is not as nuch on this
structural end. It is nore toward the evidence of the use
because if they are not residential, how can they request
exception?

So ny testinony is nore toward the evidence that
we have col | ected t hrough the nei ghborhood t hat woul d i npact
us by the use of it, which would also exclude them from
requesting for this relief.

So | should read that or are you focusing nore on
the architectural ?

VICE CHAIR HART: W have requested information
fromthe applicant on whether or not it is a -- how are they
proving that it is a residential structure?

M5. ROUHANI AN:  Ri ght.

VI CE CHAIR HART: You can submit the information
in to us, and we can review it because | don't think we're
going to decide this today because we've asked information

fromthe applicant.
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MS5. ROUHANI AN: If you don't mnd, I'd like to

read this statenent --

VI CE CHAI R HART: Sur e.

M5. ROUHANI AN: -- just with regards to that.
Ckay. My nanme is M noo Rouhani an. | reside at 312 3rd
Street Northeast. I want to thank you for allowing ne to

voice ny concern in opposition to the special exception
application submtted by M. Hogan for 224 C Northeast
property.

One of the primary goals of the Planning and
Zoning Departnent is to maintain and enhance the quality of
the DC nei ghborhood. | thank you for your diligence to
uphol d our zoni ng ordi nance and to protect the quality of our
nei ghbor hood.

Qur nei ghbor hood, when applicant purchased this
property with his partners on January 10, 2017, is |located
in aresidential nei ghborhood. M nei ghbors and | object and
oppose ny M. Hogan's request for a special exenption to
further expand on illegal comrercial use of this residential
property.

The continuation and expansion of the proven
illegal comrercial use of this residential property, one,
woul d alter the essential residential zoning and character
of the neighbor. Two, it would pose athreat to the historic

structures, properties and personal vehicles by regular
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access and parking of very |arge comercial vehicles in the
smal | back all ey. Three, it wll negatively affect the
heal t h and safety of the nei ghborhood. Four, it has and w ||
cause disruption to our daily lives and exacerbate parking
and traffic issues in the nei ghborhood.

It will also have a negative econom c inpact on
t he nei ghborhood's property value. Additionally, there is
not an inordinate burden on M. Hogan and his partners to
justify the request for the special exenption.

There are nunerous evidence proving that no one
resides at this property and that this residential property
has been used for commercial purpose in violation of |ocal
zoni ng regqul ati on.

For exanple, ny neighbor, M. Hardner, who
resides at 311 3rd Street is on HSP payroll to maintain the
appearance of this property since no one lives there. There
are printed flyers as well as online adverti senent of vari ous
events at various tinmes held at 224 C property. W have found
online job posting for staffers to assist with events at this
| ocati on.

W have al so gathered pictures and disturbingly
W t nessed | arge commercial vehicles servicing this property
frommy back alley and causing traffic congestion onto 3rd
Street as shown in the pictures that | will provide to you.

As ny residential property is located |ess than
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12 feet fromthe back of 224 C property, the approval of this

speci al exception wll increase the illegal commercial use
of this residential property and hence wll affect ne by
I nvadi ng ny privacy, negatively inpacting ny quality of life,
posing a threat to ny peaceful living environnent, health and
safety, exposing ne to noise and traffic fromlarge delivery
trucks servicing the property fromthe back alley.

Additionally, the nedia center proposed in the
plans w || introduce additional noi se beyond the crowd noi se
during the comrercial use of this property. Such altered
envi ronnent and soci oeconom ¢ conditions wuld al so have a
negati ve i npact on the value of ny property.

| request denial of the special exception
application to M. Hogan and instead opening up an
i nvestigation into comrercial use of this property and to
cease further deterioration of our residential nei ghborhood.
Thank you very nmuch for your tine.

VI CE CHAI R HART: Thank you. Do you have any
guestions for the -- any questions? Does the ANC have any
guesti ons?

So |l will let the ANC give their -- do you have
a presentation that you'd like to give as well?

M5. WRT: Very brief.

VICE CHAIR HART: That's fine. If you -- let's

put 10 m nutes.
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M5. W RT: | don't need that nuch.

VI CE CHAI R HART: Ckay.

M5. WRT: That's fine.

VICE CHAIR HART: Let's just let you go with it
t hen.

M5. WRT: On Septenber 11, 2019, at a regularly
schedul ed duly noticed nonthly neeting of ANC 6C with a
quorum of six out of six conmssioners and the public
present, the 224 C Street application cane before us.

Comm ssioners voted unaninously 6 to O to O to
oppose this application. 224 C Northeast is zoned as a
single famly residential in RA-7 zone that i s owned and used
by principals fromthe Virgini a-based direct nail marketing
firmas a rent space.

Numer ous nei ghbors in attendance at our ANC 6C
neeti ngs have conpl ai ned about the adverse inpacts fromthe
comrercial use of this property, which is out of sync with
the residential neighborhood as well as parking problens
during events and trucks that provide catering to events,
bl ocki ng nearby streets and the rear alley.

The ANC 6C commi ssioners took the position that
enlarging the garage to include additional neeting space
constitutes an i nproper expansi on of a non-conform ng use in
viol ation of DCVMR 11-C, Section 204.

| urge you to oppose this application.
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VI CE CHAIR HART: Thank you. Any questions?

(kay. Let's go to -- does the Board have any questions?

M5. ROUHANIAN: May | pass this to you, or?

VICE CHAIR HART: You have to give that to the
Secretary, M. My, who's at the end over there.

M5. ROUHANI AN:  Ckay.

VICE CHAIR HART: So let's hear fromthe Ofice
of Planning. Wl cone.

MS. ELLIOIT: Good norning, Vice Chair and
menbers of the Board. |'mBrandice Elliott, representing the
O fice of Planning.

The application as provided in the record
requests special exception relief for an addition that is
about 86 square feet onto the accessory building and woul d
i ncrease the | ot occupancy to 67 percent.

OP was supportive of the special exception. The
application does represent that the property is being used
for residential purposes. W understand this is now a nuch
| ar ger concern, and we did have sonme conversations with the
applicant regarding the use and denonstrating that it is
bei ng used for residential purposes.

So we have asked the applicant to, and the
applicant has already been wrking wth the zoning
adm nistrator. W think that the correct way forward is to

probably get an interpretation fromthe zoning adm ni strator
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regardi ng the use.

There are sone nuances where, you know, a hone
based business is permtted in a residential zone. But |
think that it should be left up to the zoning adm ni strator
to determ ne whether or not -- whether the activities on the
property, you know, are considered a hone based business
because it does require that the owner of the business
actually reside on the site.

If it turns out that this is an expansion of a
non- conf orm ng, non-permtted use, OP would not support the
application. But |I'mhappy to answer any questi ons you have.

MEMBER WHI TE: You said you spoke to the owner
personally or you spoke to the owner's representative?

MS. ELLI OTT: No, | spoke to not the owner, the
person representing the owner, the applicant here, yes.

VMEMBER WHI TE: So you weren't able to actually
have a conversation with the actual owner about whether or
not he lives there and whether or not it's being used for
resi denti al purposes?

Qobviously, we're hearing what the issues are.
And there are sone pretty dramatic conversations going on
about whether or not it's actually being used as a
residential building. Andthe applicant will have to provide
pr oof .

So if the residential proof is not provided,
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obvi ously OP woul d not support the special exception request.
O is that incorrect?

MS. ELLIOIT: So if the zoning adm nistrator
determnes that this is a non-conformng use and this would
be an expansion of a non-conform ng use, then OP would not
support the request. There would be other relief that would
need to be requested, probably, you know, use variance, you
know, for starters.

MEMBER WHI TE: Thank you.

VICE CHAIR HART: And so you're saying also the
only allowabl e use would be a hone-based busi ness and t hat
the owner would have to reside there. That's kind of part
of that definition.

M5. ELLIOTT: That is correct.

VICE CHAIR HART: And so if they wanted to have
sonet hi ng that was outside of that, that they would have to
either get sone sort of special exception for, | guess,
vari ance from us because a use as an event space woul d not
be allowed in the, what is it, R 7 Zone?

MS. ELLI OTT: RA-7 Zone. That is correct. | f
the zoni ng adm ni strator determnes that this is not a hone-
based busi ness, then a use variance would likely be required
for the activities.

VICE CHAIR HART: Ckay. Al right. Any other

guestions?
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MEMBER JOHN: | have a question. So regul ations

speak to a residential building. And so if the tax records
confirmthat this is a residential building, why woul d we be
concerned about the expansion of a non-conform ng use, and
why woul dn't that be an enforcenent issue?

MS. ELLI OIT: | don't think that the tax codes
always fully align with the zoning regulations in terns of
how use is defined. So it is possible that it's -- | nean,
| couldn't tell you in what cases they match or they don't.

But | think that in this case since this is an
i ssue of the zoning regul ations and they're asking for that
relief, then they need to denponstrate as it pertains to the
zoning reqgul ations, as is defined by the zoning regul ati ons,
that this is a residential use.

VI CE CHAI R HART: Does the applicant have any
guestions for the Ofice of Planning? Sure.

MR. FOMLKES: Just a clarification. ls it
correct to say that there actually is not very nuch
di sagreenment about the use? The disagreenment or the
confusion is about what is a residential use or what defines
a residential use?

M5. ELLIOTT: So | think that there's sonme room
for interpretation in this case as to, you're correct, as to
whet her the activities occurring on the site are indeed

residential and that's why we would need the zoning
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adm ni strator towighinanddetermneif the activities are
a hone-based business in conjunction with, you know a
residence or if it is a comercial activity.

VI CE CHAI R HART: Any ot her questions? |'mgoing
to go -- oh, yes. |'msorry.

COW SSI ONER M LLER: Yes. | have a coupl e of
qui ck questions or comments for the O fice of Planning. Wat
was your interaction wth the zoning adm nistrator? You may
have said that. | just think I mssed it. Wat was your
I nteraction so far wwth the zoning adm ni strator about this
property?

MS. ELLIOIT: | did not engage the zoning
adm ni strator because by the time | had spoken with the
applicant about it, he had already reached out and provided
addi tional information. And it seens |ike we're waiting for
himto respond to the letters that have been provided from
both the owner and the ANC.

COW SSI ONER M LLER:  And | can ask the ANC this
guestion. | don't think we have it in the record the letter
that you nay have witten to DCRA or do we?

M5. WRT: No. It was witten in July, but I can
provide it.

COM SSI ONER M LLER:  And that letter, with your
i ndul gence, M. Chairman, if | can go back and forth between.

Ms. Wrt forwarded that letter in July to DCRA zoning
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adm ni strator to ask for --

M5. W RT: It asked for an investigation as to
whether it was commercial use or residential.

COW SSI ONER M LLER: Say that again. |'msorry.

M5, W RT: It asked for an investigation as to
whet her the use was residential or commercial .

COW SSI ONER M LLER: And have you received a
response?

M5. WRT: | have not, not definitive no. | did
receive one email but it was not conclusive.

COW SSI ONER M LLER:  What was the email? You
just said -- what did it say? It just acknow edged your --

M5. W RT: It acknowl edged our ANC letter and
also said it was looking into it so.

COMM SSI ONER M LLER:  Looking into it.

M5. WRT: | can al so provide that.
COMM SSI ONER M LLER:  Ckay. | think it would be
hel pful to have that. Ms. Elliott, there's a |lot of

information in the record al ready, and we haven't even gotten
into the opposition testinony. But there is an enforcenent
i ssue here.

You're representing the Ofice of Planning but
you're two sister agencies, which | think need to be
i nvestigating this situation. DCRA about the use, whether

there non-permtted use is going on on this property and Tax
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and Revenue to nmake sure that if there are non-permtted
uses, non-residential uses going on on this property, that
It's not getting the residential property tax rate, a nuch
|l ower, | would say, Class 1 owner-occupied residential tax
rate.

And so | think there are enforcenent issues which
you, as our representative in the executive branch here, need
torefer to those agencies for investigation and appropriate
enforcenent. And | woul d encourage you to do that, whatever
the outcone of this case is.

VI CE CHAI R HART: Ms. Wrt, do you have any
guestions for the Ofice of Planning and do the opposition
parti es have any questions for the Ofice of Planning? Yes.

MS. ROUHANIAN: Hi . So sone of these events, and
| provided the pictures that we have captured the traffic
that it is causing because they cannot access the front of
t he house with these |l arge trucks and they barely fit through
the alley. And every tine they conme and go and do delivery,
as the picture shows, the C Street and 3rd Street, they are
conpletely traffic congestion. It pretty nmuch conmes to a
halt until these guys can get into the alley and get out of
the alley.

And our neighbor, who has a parking spot, even
t hough we cannot prove that these cars have caused these

scr at ches, the environnent, the area, the way the
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nei ghborhood is, it's not capable of receiving such service
trucks, especially that the structures are historic and t hese
trucks literally fit -- | cannot pass by it. | literally
have to slip by the truck.

So their commercial use of this property, the way
it is now, it is so nmuch traffic and it's not just hone-
based. It's nore that | believe is like five or six that
they can work inthe locationif they are using it as a hone-
based. It's way beyond that. | nmean, when they have
function, which they advertise it, you can see. And t hen
they have all these trucks comng in.

So you can see in the pictures, C Street and 3rd
is conpletely congested all the way down. So in response to
DCRA how they would |l ook at it, even if there is a variance
for themto have a hone-based, which they are not l|iving at
at all. We know that for a fact. They even exceed the
nunber of people that with a hone-based t hey can have at this
property and t he services that they can provi de because t hey
cannot access the front. They can only access fromthe back.

M5. ELLIOIT: So |I'm not exactly sure what the
guesti on was there.

MS.  ROUHANI AN: ['m sorry. So | guess ny
guestionis with these congestion and i ssues that the current
comrercial use poses, is it still okay with -- is this

sonet hi ng that DCRA woul d still approve even for a hone-based
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vari ance because it's really causi ng such havoc in the area.

MS. ELLIOTT: | think that that's sonething --
It's been called to DCRA' s attention to investigate it. And
| assune that that's going to be part of the investigation.
As part of this review, which was the expansion of the
garage, DDOT did review the application, and they had no
obj ection to the addition.

As for the use, | think that DCRA is probably --
that would be part of their broader investigation. The
District Departnment of Transportation weighed in on this
application in the record and submtted a report of no
obj ecti on.

M5. ROUHANI AN So was there any record of the
service trucks that are constantly conming to this property?
Is that part of the application? Does that show in that
application?

MS. ELLIOTT: The record is what's in the file,
what the applicant filed as part of their application. And
then the subsequent correspondence that has rolled in
afterwards including party status requests and letters of
obj ection and the ANC information.

VI CE CHAI R HART: Thank you very nuch. So at
this point, I think | would like to actually hear fromthe
public, because | know there are a | ot of folks that are --

at least I'"'mthinking there are a lot of folks that are here
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that would like to speak. And | think that because we're
| ooki ng for sone additional information that we'll probably
not finish this hearing today only because we're | ooki ng at
havi ng the informati on about, you know, how are you proving
that this is a residential building, you know, for zoning
pur poses.

So could | have a show of hands how many peopl e
are here to testify on this case? GCkay. The folks that are
at the table now if you could give up your seats so that
these folks could cone in. And |'m assum ng everybody has
been sworn in. Has anybody not been sworn in that's com ng
to testify right now? Ckay.

If you all could come forward and I'Il say fol ks
that are here to testify in opposition -- are you fol ks all
i n opposition that are com ng here? | just want to nake sure
-- you all can cone forward. |'msaying for the record that
everybody that is comng forward is in opposition.

"Il give you a mnute to make your way to the
table. GCkay. Wl cone, everybody. |If you could give us your

nanme and address. And you can start fromny right to |left.

M5. GARDNER: Ckay. Thanks a lot. |1'mElizabeth
Gardner. | live at 313 3rd Street Northeast.

VICE CHAIR HART: Yes. |If you can go -- just go
down the --

M5. HALKIAS: MW nane is Becky Halkias. | live

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR
oo A W N b O © 00O N O O W N P+~ O©O

72
at 317 C Street Nort heast.

VI CE CHAIR HART: Can you spell your |ast nanme?

M5. HALKIAS: Sure. HA-L-K-1-A-S.

VI CE CHAIR HART: Thank you. Yes, nma'am

M5. BLACKMAN: Good norning. |'mbDoris Bl ackman.
And | live at 318 3rd Street NE

VI CE CHAIR HART: Thank you.

MS. ELSASSER: |' mKat hari ne El sasser, E-L-S-A-S-
S-E-FR and | live at 319 C Street Northeast.

MR. FI ESTA: Richard Fiesta. |I live at 213 C
Street Northeast.

MR, MEADOW: Davi d Meadows, senior advisor for
counci | menber at | arge Anita Bonds, 1350 Pennsyl vani a Avenue
Nor t hwest .

MR, PETERSON: Good norning. Gary Peterson for
the Capitol HilIl Restoration Society. I live at 810
Massachusetts Avenue Northeast.

VI CE CHAIR HART: GCkay. So each of you that are
here representing yourselves, you will have three m nutes.
And M. Peterson, you have five mnutes representing the
CHRS. And actually, I"mcurious, the Ofice of the Attorney
General, the person that's representing the person that is
representing - - M. Meadows IS representing t he
counci | mrenber. Do they have five?

M5. NAGELHOUT: Typically, they --
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VICE CHAIR HART: Ckay. He said they only need

a mnute so that's fine.

M5. NAGELHOUT: The actual figure, yes.

VICE CHAIR HART: | kind of figured as nuch, but
| wanted to nmmke sure. So Ms. Gardner, you have three
m nut es.

M5. GARDNER: Ckay.

VI CE CHAI R HART: And you can begin when you
li ke.

M5. GARDNER: Thanks. [|'ve |earned a | ot about
zoning today, this norning and the last two weeks. |'ma
nurse, not a zoning expert. | bought ny house in 2003 to be

near WAshi ngton Hospital Center where | work and because |
wanted to live in a nei ghborhood many people had descri bed
back then as a pedestrian village.

But since 2003 this pocket of very inner Capitol
Hill, the blocks imedi ately around the Capitol, the Senate
bui | di ngs, the Suprene Court, et cetera, have becone |ess
characteri zed by t he nei ghbors |iving here and nore popul at ed
by quasi - busi ness political uses, such as HSP Events Based
Townhouse at 224 C

Parking is challenged by the presence of Chevy
Subur ban convoys. It is eerily silent at night and on
weekends, and it feels nore |like an enpty busi ness sector and

|l ess |ike a place where people live than it used to. And
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that's no accident, of course. Businesses |ike HSP want to
be right there for obvious reasons.

Though their headquarters is in Virginia, it
woul dn't serve their purposes to have their events based in
the suburbs rather than the political congr essi onal
epi center.

| wanted to quote another neighbor, Elizabeth
Hol mes, who wasn't able to be here today. She resides at
Madonna House at 222 C Street Northeast. She expressed
surprise that 224 C is listed in this special exception
application as a single famly dwelling.

She not ed when t he new owners bought the house in
2017 they dropped in, provided their business card and said
their group | obbied for nonprofit organizations and woul d
hol d gat herings there although no one would be living there.

Ms. Hol nes has observed gatherings on the back
pati o and sonme in the house. Very occasionally soneone is
i n the house i n between t he gat herings but not for very | ong.
There is no evidence of anyone living there permanently and
especially at night. No signs of activity at night at all,
no |ights.

She also noted that when Madonna House got to
this block in 1981, 224 C had al ways been a fam |y dwel | ing,
whi ch neant people living there pretty nmuch 24/7. She

observed, one can sense on this block a |lack of |ife because
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of the houses that are not domciles.

So I'"'man aging nurse. |I'mhoping to retire in
t he next decade. But |I'm concerned at the changes to the
residential quality of the nei ghborhood. And I' mconsidering
whet her | have to nove away when | retire because | want

actual human nei ghbors.

| don't want to leave Capitol Hll, but at this
point, as a nurse, | can't afford to buy in anywhere el se on
Capitol Hill, sone perhaps nore distant Capitol Hil

nei ghborhood that has retained its residential quality
because it's not so vulnerable as this immediate inner
nei ghborhood is to this type of business use.

| may be forced to | eave. This makes ne sad and
indignant. This areais still zoned residential. | join ny
nei ghbors in asking the Zoning Commssion to deny this
speci al exenption on the grounds of fundanmental ineligibility
by a business and al so because HSP al ready causes adverse
i npacts to the neighborhood. It will only be increased by
allowing themto add to their footprint on the | ot and on the
activity and character of the bl ock. Thank you for this
opportunity.

VI CE CHAI R HART: Thank you very nuch. And |
appreciate the testinony that you' ve given. And just to nmake
sure that we're all on the sane page, if you coul d nake sure

that all of the testinony that you give is your testinony.
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| understand that you gave soneone else's. It's not a
problem But the issue is that when you're giving testinony
from someone else, then no one can cross-exan ne or ask

questions of them because they're not here.

M5. GARDNER: | can send the primary email from
her as wel|.

VICE CHAIR HART: And | appreciate the
Information. |It's okay. | just want to nmake sure that we're

maki ng sure that when we're goi ng through that we're getting
testinony of the people that are sitting here today. But
t hank you very nmuch. Are there any questions?

M5. HALKIAS: M nanme is Becky Halkias. | live
at 317 C Street, and | oppose the request for the speci al
wai ver because | believe it violates the purpose and the
i ntent of the zoning regul ations.

| amfamliar with the busi ness nodel of HSP but
not zoni ng. And |, too, have learned a |ot about zoning
today. And |I'm concerned about turning everything over to
the zoning admnistrator because there has been a
proliferation of this business nodel of corporations buying
residential houses on the house side. They even have little
pl aques nami ng the corporate interest that own the house.

And now you have a nunber of these type of
corporate entities using the houses just on this one bl ock.

And | understand, and | will try to get the infornmation for
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you, that DCRA went to neet with soneone on this block who
uses one of the houses during the day as an office. And this
gentl eman registers in federal records that his address is
I n Maryl and and yet he uses the house. And DCRA went in and
he said this is ny hone office yet he's never there at night.
So this is a problemthat soneone needs to work
with DCRA and nake sure that your |laws that you devote al

your tinme to enforce and that protect one of the |argest

I nvestnents we all nmake in our lives are protected. But
anyway, | just believe that, yes, the special exenption wll
make this a better events space. | know when | got to these

events having one |large roomnakes it a better space.

But for all the reasons you've heard about, it
has a serious deleterious effect on all of our lives for all
t he reasons you heard. So I'mgoing to zip it on that.

But |'ve spent ny life dealing with governnent
and dealing with laws. And | respect the | aw and t he process
for changing it because this is a systemthat strives to make
our society just, equal and fair. And these zoning |aws
protect, you know, the things that, our hones and our |ives,
if we all follow the rules then it can't be abused by
anybody.

And for that reason, | just ask that you reject
t he wai ver. Thank you.

VI CE CHAIR HART: Thank you. Any questions for
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Ms. Hal ki as?

M5. HALKI AS: Excel |l ent.

VICE CHAIR HART: | try. Ms. Bl acknman.

M5. BLACKMAN:  Good norning, everyone.

VI CE CHAIR HART: Good nor ni ng.

M5. ELSASSER My nane is Doris Blackman. And |
live at 318 3rd Street Northeast. | have been in the house
that | live in, which nmy parents purchased, since 1948 and
I've wat ched a | ot of changes in the nei ghborhood and in the
| aws of the District of Col unbia.

My interest is that renovation of this building,
traffic, there's an alley right there in the mddle, right
there on one side of the alley. | have residential parking
space there. And | have trouble with traffic comng in and
out of there, not necessarily for this particular building
that we're tal king about, but all traffic comng in and out
of there. And like they say, this is a public place.

W' ve been there a long tine and the alley itself
is in sections. It may start out w de here, get narrow
there. And then they get up and see, the persons | nean.
And that's an excellent driver. There's danmage to the house
because nmy house shows evi dence of sonme of that fromway back
when because trash trucks used to go up there and they
st opped t hat.

But as far as this i ssue i s concerned, renovation
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itsel f, whenever it starts, if it starts there, all of the
traffic will be directed pretty nmuch through the alley on 3rd
Street because now the police insisted that they go up
through C Street and no trucks are allowed to go up there.

And t hen depending on the trucks for the traffic
that goes in and out of there, then it may be a big truck.
It may be a pallet truck. It may be a Bobcat to do, you
know, the construction work and all I|ike that. 't wll
affect the area and especially ny property.

And | amnot in favor of this, and | stated that
when | was approached when they came by that | was not
signing any papers or anything because | did not, | could
see, you've got to look at what is to happen and how it's
going to happen and howit's going to affect us. So | amin
opposition of this request.

As | said, that's the main thing. And there are
a lot of law changes and all like that. But it's either
residential or cormercial and then we have to consider it one
or the other. Thank you.

VI CE CHAI R HART: Thank you very nuch. Any
guestions for Ms. Blackman? Ms. El sasser.

M5. ELSASSER: My name is Katharine Elsasser.
And | live at 319 C Street Northeast. This is one block from
224 C. | have lived in ny property since 1973. |'ve lived

t here continuously.
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W noved there because it was a residential
nei ghborhood. And we raised our son there and one of the
t hi ngs that we have nobst enjoyed about the nei ghborhood are
t he nunber of children currently on ny bl ock between 3rd and
4th. On C Street there are nine children under the age of
18, which is exceptional. There are now, as far as | know,
no children in the 200 bl ock of C Street. And there used to
be a nunber, including ones who |ived at 224.

| personally object tothe traffic and congestion
caused by using 224 as a commerci al space and having events
there. | also amconcerned about the | arge nunber of trucks,
and | mean, very large delivery trucks of all sorts, that
come down the 300 block of C and also on 3rd Street.

| also feel very, very, very sad about |osing so
many properties. Andit's constant. It's a constant battle.
These houses are being taken over and used as conmercia
space. And | know that 224 is, and |I'maware of a couple of
ot her properties in the immediate vicinity as well.

It is destroying a residential community that has
existed as a residential community for over 200 years.
That's ny statenent.

VI CE CHAI R HART: Thank you very nuch. Any
guestions for Ms. Elsasser? Thank you. M. Fiesta.

MR. FI ESTA: Yes, thank you. M nane is Richard

Fiesta, 213 CStreet. And ny understanding is the applicable
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standard for the special exenption is there wll be no
adverse inpact for granting the exception. In fact, as
you' ve heard today the owners of this property have already
created an ongoing adverse inpact by wusing this zoned
residential property for comercial purposes that started
shortly after its purchase in January of 2017.

|'ve provided the Board nenbers with a packet of
readily researchable itens on the internet indicating the
nunber of receptions, fundraisers for political candi dates
and ot her commercial non-residential events at 224 C. And
as you can see, it started -- the earliest that | could find

was shortly after the sale in 2017.

| would like to direct you -- again, no one |ives
in this house. | live across the street. The drapes never
nove. The front w ndow from the porch is always open,

drapery-w se, that you can see t hrough t he house. The drapes
on the second fl oor never nove. There are no lights on the
weekend. The recycling bins are never put out on the
appropriate night either.

And as you have heard a neighbor is actually
being paid by the owner to upkeep the house from M.
Rouhani an.

Throughout these docunents, this property is
referred to as the HSP Townhouse, not the M. Hogan or M.

Paul ' s townhouse, but their corporate name townhouse. And
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they allow third-party sponsors to host events there. And
you can see that through these docunents as well. Even if
this was residential, you woul dn't have soneone using third-
party commercial entities using this property.

In fact, mnmy Docunent 6, March 2019 is job ad by
HSP on its own Facebook and Linkedln sites |looking for a
staff nmenber whose duties include Capitol House event
pl anner . Plan and execute events at our conpany-owned
t ownhouse in DC, arrange catering, drinks, thenme |if
applicable, and mscell aneous details prior to the event.
Form guest lists and track RSVPs |eading up to each event.
Keep track of house inventories and order new supplies when
needed. Act as liaison for the house schedul e.

This is the owner of the property in their own
words. Hardly a residential use of this property.

In addition, ny Docunment 7 shows a fundraiser
just this past May for a nenber of Congress at the house and
the sponsoring event refers to busses that took the
partygoers, the fundraiser-goers, to the event and then
pi cked them up. Again, a residential property on C Street
Nor t heast .

There's plenty of zoned commercial property
underneath of it. Building owers of conmercial properties
are put at a loss for situations like this. So | urge this

application, that you oppose it, follow the recomendation
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of ANC G-6, which is unaninbus as well as council nenber
Charles Allen and | assunme Councilwonman Anita Bonds. Thank
you.

VI CE CHAI R HART: Thank you very nuch. Any
questions for M. Fiesta?

MEMBER VHI TE: M. Fiesta, did you share any of
t hese docunents with DCRA or the zoning adm nistrator?

MR, FIESTA: Yes. This is not newto us in spite
of what the applicant's representative said. Conm ssioner
Wrt and Conmm ssioner Eckenw ler net over a year ago with
DCRA personnel in August of 2018.

And a nunber of these docunents have been -- not
only this house. Qur block is unfortunately fanous for the
Scott Pruitt condo that you may renenber, the former EPA
adm nistrator. There are other properties. This is not the
only property on our bl ock where we have residentially zoned
and busi nesses being used. So a nunber of this, thanks to
Conmi ssioner Wrt and Conm ssioner Eckenwiler and the two
counci|l offices, we have been trying to get DCRA to nove for
a long tine. Again, they met with them August of 2018.

MEMBER WHI TE: Thank you.

VI CE CHAI R HART: Any ot her questions? Ckay.
Yes.

MR.  MEADOWS: David Meadows with the office of

at-large Council nenber Anita Bonds. And it nmay seem you
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know, interesting that, you know, a letter was not subm tted.
But | think that the situation here does call for testinony
from her office and from the council-I| ady. She stands in
support of these nei ghbors.

She's the chairperson of our housing and
comunity revitalization, not our community depletion
commttee. Wiat we have here on its face is quite sinple.
We have a corporation that wants to expand their space to
continue to behave as a corporation.

This is not a resident that has benefitted their
nei ghbors or their community. This is a corporation. And
so Counci | menber Bonds stands firmly with the residents of
t he nei ghborhood. She stands firmy with 80 units being used
to expand affordable throughout this city.

Last year, in fact, she produced | egislation that
will allow such things to happen but not 80 units to be
expanded for corporations. And so that's pretty much the end
of nmy testinony except to add that we have contacted DCRA in
May of this year. At that tinme, they did not have any
obj ection to the ownership.

It was owned by M. Hogan, who is the principal
of the fundraising firm They cannot determ ne whether he
resided at the property or not. But at that tinme in May they
found no indication that he did or did not live at the

property. W're asking for followup to that.
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Addi tionally, we have reached out to the Ofice
of Tax and Revenue, and we're expecting to receive sone
docunentation on exactly what this property pays in taxes.
And so we wll be happy to share that with this Conm ssion
once we receive those docunents.

VI CE CHAI R HART: Thank you very nuch. Any
questions for M. Meadows? Ckay. Last we have M. Peterson.
Vel cone.

MR,  PETERSON: Last but not |east. My nane is
Gary Peterson. And |I'm the Chairman of the Capitol Hil
Restoration Society. Intheinterest of tinel will note for
you that we submtted a letter in opposition, and |'m not
going to read that or repeat what's in the letter. | think
we give you anple grounds just based on special exception
requi rements not to approve this special exception. And
that's in the letter itself.

| would like to, however, clarify a few things.

First of all, this property is taxed as residential. I
checked the tax record yesterday. It does not receive a
honmest ead exenption as well. Two of the partners of the firm

are |listed as owners of the property.

If you go to the website of the firm it lists
five partners. And four of the five partners, it |lists where
they live. And so the two partners who are listed as the

owners list Virginia as their residence.
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So | think their own statenents -- and you can go
to their website and check that out. It's very easy. And
so | think their own statenents would show that they are not
I n residence at the place, and | think the fact that it's not
recei ving a honest ead exenpti on al so woul d prove that they're
not in residence at that place.

Now, | woul d al so point out that there's a nunber
of organi zati ons nowthat provi de space for what they propose
to do, the events they propose to hold and are in the
busi ness of renting space to organi zations and are used by

many organi zations for these purposes.

And so there is comrercial space. There are
comrerci al businesses on Capitol H Il that can offer what
they are doing. So it isn't as if there's not space

avai l able or things like that.

So | heartily recomrend -- | join the others in
recommendi ng to you that for the reasons stated in our letter
you deny the special exception.

VI CE CHAIR HART: Thank vyou. Are there any
guestions for M. Peterson? Ckay. And | knowthat | should
be al so all owi ng the applicant and the parties in opposition
and the ANC to ask questions of you all. But there are a | ot
of you all that are here.

Can | have the -- yes, M. Locraft. Do you have

any questions? And he's nodding no. So |I'm just kind of
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checki ng. Ms. Wrt? Thank you, no. And, |'m sorry, you
guys were all over the place in the room Yes? It |ooks
| i ke no one has any questions for any of those that have
testified.

| do appreciate your testinony. And you may have
aseat. And I'll ask the other fol ks to come back here, the

parties in opposition, the ANC and then the applicant and

then we'll show you where we are from here.
| wll ask, is there anyone here that would |ike
to speak in support of the application? | didn't ask that.

So | just wanted to make sure. And fol ks are changing so |

will give thema second to do that.
Ckay. So normally what we would do is have a
rebuttal and then kind of closing argunents. But because

we' ve asked a couple of questions or we've asked for sone
information fromthe applicant, | think it mght be better
to get that information and then kind of continue the
conversation at an upcom ng neeti ng.

So just howthe rest of the hearing -- we've gone
a pretty long way today, and we've heard a | ot of testinony
on the different sides of the case. So that's what | would
propose that we do now.

So M. Locraft, do you understand what we're
| ooki ng fromyou all?

MR. LOCRAFT: | do.
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VICE CHAIR HART: Ckay. |Is there anything el se

-- does the Board have any ot her questions or anything -- for
the applicant or for any of the parties?

MEMBER WHI TE: WIl we also be getting sone
i nformation from DCRA?

VICE CHAIR HART: Well, | think that | would Ii ke
that. And |I'mnot exactly sure what the direction is. And
maybe it's you, M. Locraft, if you could reach out to them
and understand what that timng is because right now |I' mnot
really sure when we m ght be able to get that. It seens |like
there's been information that's been requested fromthemfor
nont hs.

MR. LOCRAFT: Right.

VICE CHAIR HART: And | don't know if that's --
if we continue this hearing for a nonth and then to see what
we get at that point, | think that m ght be the best route
to go down now.

MR. LOCRAFT: | think so, too. One question |
have is |I've tried to follow up with M. Locraft, like, six
or seven times. And | know that he's notoriously hard to
reach. | feel like if |I keep doing that it's probably going
to be the same scenari o where we're just waiting and waiting.
| don't knowif there is anything that the Conmm ssion can do
to kind of, you know --

VI CE CHAIR HART: Expedite it.
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MR LOCRAFT: Expedite it or kind of step in and

say, hey, this is sonething that's being considered right
now. Oherwse, | just don't know how long it's going to
take to nove this forward.

VICE CHAIR HART: M. My --

MR, LOCRAFT: The sane with DCRA, | don't know,
you know, just ne reaching out to them | don't know what

kind of clout that | have --

VI CE CHAI R HART: | under st and.
MR LOCRAFT: -- in terns of --
VICE CHAIR HART: | understand. M. My, can we

reach out to DCRA in this?

SECRETARY MOY: Yes, | can -- | have done that in
the past. | can give it a shot.

VI CE CHAIR HART: That woul d be great.

( Si nul t aneous speaki ng.)

VI CE CHAI R HART: Poor choice. For whatever it's
wor t h.

M5. WRT: Just a quick question. How many days
do we have to submt additional information after these
heari ngs?

VICE CHAIR HART: |I'mgoing to keep it open. So
we'll get information. And part of that is just so that we
can understand all of this. Wat additional information are

you going to add? Just so that | --
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M5. W RT: | said | would send the letter that

the ANC sent to the zoning adm ni strator.

VI CE CHAI R HART: Ckay.

M5. WRT: And also the email | received back.

VI CE CHAI R HART: Ckay. And we're supposed to
also get the letter fromM. Locraft that you had sent to the
DCRA. That woul d be hel pful as well. | don't think we asked
for anything fromyou all. Ckay.

M5. ROUHANI AN: | f you need any additional proof
of what we have, we have a | ot of docunents. W just didn't
want to kill too many trees.

VICE CHAIR HART: | think this is fine that we've
got. W've got your testinony and the drawing. D d you --

M5. ROUHANI AN:  The pictures.

VICE CHAIR HART: Sorry, the pictures. D d you
submt the pictures into the record? | guess if we have them
now, they'll be added to the record now. So you don't have
to do anything additionally other than that.

So now we have to | ook at kind of tim ng and what
does a nonth fromnow | ook |ike, M. My?

SECRETARY MOY: If you're scheduling this for a
continued hearing, M. MIller will be back on Cctober the
16th. Oherwise, if it's for a neeting, the Board can sel ect
any date.

VICE CHAIR HART: Oh, | think the 16th is fine.
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That's a nonth fromnow We'Ill kind of push with DCRA to

understand where they are. If you all, Ms. Wrt, if you
could submt your information, | assune you could it by the
end of this week, in Cctober, yes.

SECRETARY MOY: And that would be a hearing.
That woul d be anot her heari ng.

VI CE CHAI R HART: That's correct. Yes, yes.

What's the -- there's an issue with the date.
M5. ROUHANI AN: | don't know if | need to be
present. | amon a business trip.

VI CE CHAI R HART: Ckay. Vell, you are now a
party. And so it is helpful to have that. However, there
are two people that are parties, and | don't knowif you can
have a conversation with M. --

MR. SEATH:  Seat h.

VI CE CHAI R HART: -- Seat h. ['m sorry. ' m
like, alot of names right nowthat |'ve gone through, to at
| east understand if there are sone additional things that
you' d like to have and if you're okay with that, that's up
to you. And | just want to nake sure that you are okay with
t hat .

M5. ROUHANI AN:  Ckay.

VICE CHAIR HART: GCkay. So | think we will keep
the 16th. And we have asked for information, and you all are

provi ding some nore information. This is a continued hearing
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sowe wll still be able to ask questions. W'IlIl go through
a rebuttal and the kind of the closing, whichis the |ast two
t hi ngs. And that's it. So do you have any further
questions? kay.

SECRETARY MOY: M. Chair.

VI CE CHAI R HART: Yes, sir.

SECRETARY MOY: For ny own edification --

VI CE CHAI R HART: Sure.

SECRETARY MOY: -- so just to recap, so the Board
I s asking for specific docunents fromthe applicant. And |
bel i eve he said he woul d provide that to the Board i n a week,
was that? Did | hear that incorrectly? Apart from a
response from DCRA.

MR. LOCRAFT: Yes, yes. Everything that we
currently al ready have in our records, yes, by the end of the
week, for sure but not, like, this afternoon.

SECRETARY MOY: Ckay. Well, since this is
reschedul ed to October 16, | think it's okay to give you a
week - -

MR, LOCRAFT: (kay.

SECRETARY MOY: -- to file theminto the record,
whi ch then woul d be Septenber the 25th.

MR, LOCRAFT: (Ckay.

SECRETARY MOY: And | believe that was all the

Board was asking for from the parties or did you ask for
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anything else fromthe parties, sir?

VI CE CHAI R HART: From M. Locraft, we were
| ooking for just sone clarification or sone additional
docunentation that shows that you are a business. You' re
stating that. We'djust |ike sone information that clarifies
t hat .

| understand the DCRA thing is kind of outside of
that. But any other information would be hel pful and that
week period is when we're | ooking to get that information by.
Ms. Wrt?

M5. WRT: A question for DCRA for what the
resident had --

VICE CHAIR HART: For the Ofice of Planning?

M5. WRT: We represent DCRA's --

VICE CHAIR HART: The O fice of Pl anning.

MS. WRT: Ckay. Wll, we don't know this,
whet her DCRA has proof that they don't live there. W'll
just ask for proof that they do. W'Il work with DCRA on
t hat one.

VICE CHAIR HART: Ckay. Thank you. kay. So
thank you all very nmuch. And we will see you all on the
16t h.

And we're going to have a ten-mnute break and
get sone water. We'll probably hear just a couple of cases

bef ore we go on lunch. So just letting everybody know t hat.
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And that's it. Thank you.

(Wher eupon, the above-entitled matter went off
the record at 12:20 p.m and resuned at 12:35 p.m)

CHAI RPERSON HI LL: Al right, M. My. We're
going to go a little bit out of order. W're going to try
to make it through three; | don't knowif we're going to nake
It through three, but we're going to start with 20048 and
then we'll go back into the order and see how far we get.
Ckay?

MR, MOY: Thank you, M. Chairman. The Board is
back in session and the tine is about 12:40 p. m

Okay. So if we can have parties to the table to
Case Application No. 20048, as anended for a special
exception wunder Subtitle E Section 5201 from the |ot
occupancy requirenments of Subtitle E Section 304. 1. Thi s
woul d construct a two-story rear addition to an existing
flat, RF-1 Zone. This is at 940 S Street, N.W, Square 363,
Lot 71.

CHAI RPERSON HI LL: Ckay. Thank you, M. My.

I'"d like to say also that if you know you had to
recuse yourself on one, that was a good one to recuse
yoursel f on

(Laughter.)

CHAI RPERSON HI LL: Al right. |f you could

pl ease i ntroduce yourselves for the record?
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MR. ROCSE: |*"'m Joe Rose, owner at 940 S Street,

N. W

MR MARTIN: JimMrtin, 938 S Street, N W

CHAI RPERSON HI LL: Ckay. M. Martin, are you
going to be presenting to us today?

MR, MARTIN: | believe M. Rose.

CHAl RPERSON HI LL: M. Rose? kay. Geat.

So, M. Rose, if you could go ahead and go
t hrough what you're trying to do and then also how you're
neeting the criteria, the standard for us to grant your
speci al excepti on.

|"'m going to put 15 mnutes on the clock, M.
Moy, just so | know where | am | know that there was
sonmet hing concerning | guess a traffic study, but we can
maybe tal k about that. Oh, no, it wasn't that. Actually,
yes, go ahead and just wal k us through what you're trying to
acconplish, and 1'll let you start whenever you like.

MR. ROSE: Ckay. Thank you, sir.

Good afternoon. Thank you for the opportunity to
be heard. |'mhere to ask for special exception relief to
al l ow construction of a two-story rear addition to ny house
at 940 S Street, N W

Since ny prelimnary hearing before the Board on
July 3rd ny architect JimMrtin has worked with the Zoni ng

Adm nistrator and the Ofice of Planning to revise the
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original request for a zoning variance. W' ve Dbeen
successful in reducing the total |ot coverage and are now
requesti ng special exception relief.

M. Alex Padro, my ANC conm ssioner, was here
earlier today, but he had to step out and so he's not here.
He was going to speak in support of the application.

JimMartinis ny architect for the project and he
can answer your detailed questions.

And 1'd like to thank Anne Fothergill from the
Ofice of Planning for her guidance and assistance in
revising the project to nake it a special exception request.

|'ve lived at 940 S Street, N.W since 2003. The
request for special exception relief is to add an addition
to the rear of ny row house to replace an open covered porch
that's near its end of life with an enl arged encl osed porch
that can be used year round and to add a sleeping porch
above.

As the file shows, | have the support of the
L' Enfant Trust to which | donated a historic facade easement,
the D.C. Historic Preservation Board, the French Street
Nei ghbor hood Associ ation, ANC6E, ny inmedi ate nei ghbors to
the east and west, and the DCRA Permt Ofice. Finally,
working with the O fice of Planning |'ve been able to reduce
the size of my carport in order to keep total | ot coverage

bel ow 70 percent. And the revised Ofice of Planning report
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now r ecommends approval of ny project.

| ask the Board to concur with the Ofice of
Pl anni ng and to grant ny application for a special exception.
Thank you for your tine.

CHAI RPERSON HI LL: Ckay. M. Martin, can you
just speak to the portion of the roof that you renoved in
order to get out of the | ot occupancy?

MR MARTI N: Sur e. If you look at -- | think
it's item No. 39, photographs, you'll see that the carport
has cantilever on both ends, and we're proposing that we
renmove the cantilever in the direction of the house which
gets us the additional coverage that we need, or renoves the
addi ti onal coverage we need to renove. Thirty-nine should
be two phot ographs.

CHAI RPERSON HI LL: Ckay. Geat. Thank you.

VICE CHAIR HART: |If you could close that | aptop
in front of you? Just push it closed. It just should turn
off. At least | hope it will turn off.

CHAI RPERSON HI LL: Okay. Al right. Does the
Board have any questions for the applicant?

(No audi bl e response.)

CHAI RPERSON HI LL: All right. Go ahead and turn
to the Ofice of Planning.

M5. FOTHERG LL: Good afternoon. ["'m Anne

Fothergill with the Ofice of Planning and we rest on the
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record in support of the application for special exception
relief. As the applicant indicated, it was previously a
variance and i s now a speci al exception and we find it neets
the criteria. And |I'm happy to take any questi ons.

CHAl RPERSON HI LL: Does the Board have any
questions of the Ofice of Planning?

(No audi bl e response.)

CHAI RPERSON HI LL: Ckay. Does the applicant have
any questions of the Ofice of Planning?

(No audi bl e response.)

CHAI RPERSON HI LL: Ckay. |Is there anybody here
who wi shes to speak in support?

(No audi bl e response.)

CHAI RPERSON HI LL: |s there anyone here who
Wi shes to speak in opposition?

(No audi bl e response.)

CHAI RPERSON HI LL: Okay. M. Rose, | had a quick
guesti on. | nmean, | know that you've renoved sone of the
roof in order to get under the 70 percent, so | would -- and
I"m kind of |ooking to the Board also that we mght put a
condition in there so that we can ensure that that roof would
not be replaced again. In other words, to ensure the |ot
occupancy woul d not exceed 70 percent after construction of
the planned rear addition any notion to approve this

application -- well, | guess we mght include a condition
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requiring renoval of 2.8 feet -- 2 feet, 8 inches, sorry, of
canti |l evered overhang on the carport as shown in the revised
plat, Exhibit 51, and renoved plan, Exhibit 52 as a
condition. And you wouldn't have any objections to that,
correct?

(No audi bl e response.)

CHAI RPERSON HI LL: Ckay. Coul d you just speak
correct into the m crophone?

MR, ROSE: Correct.

CHAI RPERSON HI LL: Okay. Great.

Al right. Does the Board have any final
guestions for the applicant?

(No audi bl e response.)

CHAI RPERSON HI LL: Okay. Does the applicant have
anything they'd like to add at the end?

(No audi bl e response.)

CHAI RPERSON HI LL: Al right. "1l close the
hearing. |Is the Board ready to deliberate?

(No audi bl e response.)

CHAI RPERSON HILL: Okay. | can start since you
guys were talking a lot earlier.

| think that | would agree with the Ofice of
Pl anning, and now that they've nanaged to get it as a
speci al exception rather than variance. As nentioned before,

| would want to put a condition in there so that we
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understand that the renoval of the two foot eight of the
cantil evered overhang on the carport wll actually happen as
cited in the exhibits that | cited. And "Il read that
condi tion when | nake the notion.

| do think that they have addressed the standard
and | do also see that the ANCis in support. | also know
t hat Comm ssioner Padro | guess was here, but was unable to
attend given the length of the first hearing.

So is there anything else that the Board would
i ke to add?

(No audi bl e response.)

CHAI RPERSON HI LL: Ckay. I'"'m going to nmake a
notion to approve Application No. 20048 as capti oned and read
by the secretary including that a condition requiring the
renmoval of two foot, eight inches of cantil evered overhand
on the carport as shown on the revised plat, Exhibit 51, and
revi sed plans, Exhibit 52, and ask for a second.

VICE CHAIR HART: Just to clarify, | think it's

2.8 feet.

CHAI RPERSON HI LL: Didn't | say 2 point -- oh,
two feet, eight inches. |"msorry, 2.8 feet. And ask for
a second.

VI CE CHAI R HART: Second.
CHAI RPERSON HI LL: Noti on made and seconded. Al

those in favor, say aye?
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(Chorus of aye.)

CHAI RPERSON HI LL: All those opposed?

(No audi bl e response.)

CHAI RPERSON HI LL: Modtion passes, M. My?

MR MOY: Staff would record the vote as four to
zero to one, this on the notion of Chairman Hi Il to approve
the application for the relief requested wth the one
condition as he has cited into the record. Secondi ng the
notion, Vice Chair Hart. Also in support Ms. Wite, Zoning
Commi ssion Robert MIler. And we have a Board nenber not
present, not participating.

CHAI RPERSON HI LL: Ckay. Thank you, M. My.

Thank you, gentl enen.

Al right, M. My.

MR, MOY: Thank you, M. Chairmnman.

So we're back at the top of the original batting
or der. So if I can have parties to the table to Case
Application No. 20059. This is of 5804 Field LLC, as anended
for area variances from the mninum side yard setback
requi rements, Subtitle D Section 206.2, and fromthe m ni mrum
| ot di mension requirenments, Subtitle D Section 302.1. This
woul d construct a newthree-story detached princi pal dwelling
unit, R 2 Zone. This is at 5804 Field Place, N E., Square
5255, Lot 821.

kay. Geat. Thank you, M. My.
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Good afternoon. Could you pl ease state your nane
for the record?

MR AJI BOYE: Good afternoon, comm ssioners. M
name i s Kinney Ajiboye.

CHAI RPERSON HI LL: Al right, M. Aiboye. | f
you could please go ahead and tell the Board what exactly
you're trying to propose or what you're proposing, and al so
how you' re neeting the standards for us to grant the relief
you' re requesting?

M. My, if you could put 15 m nutes on the cl ock
so | know where we are.

And you can begin with -- whenever you Iike.

MR. AJIBOYE: Thank you, conm ssioners, for your
time and thank you for the opportunity given to ne to cone
here.

|'"'m seeking the relief to put a three-story
det ached honme i n an R-2 subdi vi sion i n Deanwood. |' mseeking
a variance of a side yard, and |I'm al so seeking a variance
of alot dinension. And this is a four bedroom three-and-a-
hal f bathroomon a |lot that is not regular. This is a 2,214
square foot lot, 25 foot by 88, and without the relief there
is nothing that can be built on this particular |ot.

This lot has been there, predated 1957 zoni ng,
and nost of the other lots that are in this particular Field

Pl ace are of the sanme size and nost of themal so equal |y have
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a four-foot side yard given to each other.

Wthout the relief here that |'m seeking, the
property, being that it's affected by the exceptional size,
shape or of the topography, we encounter a very particul ar
difficulties, and the variance that |I'm seeking wll not
cause any detrinent to the public good and wll not
substantially inpair the intent of the zone, as | have put
it.

The other three bodies are net. This lot, |ike
| said predated the current Zoning Regulation and the
practical difficulty of the conpliance cones fromthe fact
that the lot is not standard. There will be no ot her option

wi thout this relief being granted.

Like | said, in view of the |ess-than-current
standard size as of the lot, | would encounter particul ar
difficulty if it is not -- if this regulation was strictly

applied due to the sub-standard |lot size and the variances
wi |l not cause substantial detrinment to the public good as
far as | am concer ned.

|'"'m going to also go to the issue of the three
tests. The first, the exceptional situation resulting in a
particular difficulty. This subject property is a vacant tax
lot that is actually adjusted to two other tax lots of the
same size with single-famly houses and granting the relief

will allow for the developnent of a new single-famly
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residential unit whichis consistent wth the ot her buil di ngs
on the north side of Field Place.

On the south side of Field Place is a zoning
residential apartnent, so nost of the buildings facing ny --
this building, they are all apartnent buil dings and nost of
the other buildings on Field Place are all three level with
no basenment. So this particular project will actually be in
conformty with what is in the neighborhood. And granting
the requested lot dinension variance will allow a single-
famly house in an in-filled developnent which is a use
anticipated and pernmitted as a matter of right withinthe R-2
Zone and granting the relief would therefore not inpair the
i ntent of the regul ations.

Then as far as the side yard, we are providing
for -- | mean two four-foot side yard because of the width
of this lot, whichis 25 foot. To provide an eight-foot | ot
on both side will |eave us with a ni ne-foot house, which is
nothing. So without the four-foot side yard it will be very
difficult to put anything on this particular ot and it is
not an alley |ot.

This particular property is -- providing the
ei ght-foot setback on both sides will result in the very
narrow ni ne-foot-w de house, and granting the relief also
will allow for developnent of the in-fill lot and the

proposed structure would have side w ndows as do both
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adj acent houses. And the wi ndows are structured in such way
that there will be privacy to the adjacent houses. There
will benointrusion. It will be staggered in such a way t hat
there is no window fromour project that is |looking into any
of the adjacent houses.

And we also have a newly-constructed fence
between the applicant's -- between our property and the
property to the east which will enhance the protection of the
privacy on the east adjacent property's first floor. And
granting this requested variance, conm ssioners, wll allow
a living devel opnment to be devel oped, and with that we woul d
have an in-fill lot that -- Field Place is known for
notorious activities and the neighbors and especially the
lady living to the east was so happy that finally sonmebody
is comng here to do sonething here.

Wen | went there, | was confronted that -- you
know, hey, you're going to have to be paying us here if you
want to build sonmething here. So building this particular
project on Field Place would benefit the residents of that
nei ghbor hood very wel | .

And | submitted some pictures on the platformand
those pictures actually are the pictures of the apartnent
building that is facing this structure. There is nothing
el se here that | think we can build here that is going to be

| i kely be conform ng to the apartnent building that is facing
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t he proposed buil di ng.

So I submt to the conmm ssioners that with all
this | would like to seek that you support the application
for both the |lot variance and the side yard variance. Thank
you very much and | will be willing to answer any questi ons.

CHAI RPERSON HI LL: GCkay. Thank you, M. Aji boye.
Coul d you speak to again -- | know you know that the ANC --
and you presented to the ANC and they're i n opposition. Wat
they seemto kind of be nostly concerned about is drai nage,
but I'mnot sure. Can you tell us about the ANC neeting and
how t hat went and what seenmed to be the concerns of the ANC
from your vi ewpoint?

MR. AJl BOYE: Thank you, Chairman Hill. | was
here in July with the chairman of the ANC in which the
heari ng was post poned to today, so we have two nonths to work
together. | engaged and sent emails, is there anything you
really need me to do or what do you want us to do? | didn't.
get any answer.

He finally sent an enmmil to nme about two weeks
ago that there was going to be a general neeting, which |
went to and | presented what | have to them regardi ng what
we are trying to do. There were four of the comm ssioners
that were present at that day. They were very receptive.
| asked them is there anything you don't Iike, you --

anything you would like us to nake? They said no, we |ike
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it. Everything is okay.

So | went to the executive neeting. That was the
executive neeting. Then | went to the general neeting, which
was on the 12th of Septenber, nade ny presentation. And the
first thing | hear was there is a water problem | said
wat er problen? And I've been through this thing before with
ANC 7C. They always find fire on that water where there is
none. Were is the evidence? The nei ghbors here supported
the project. And | told themif there anybody here or any
I n the audi ence. Nobody stood up that they have any water
problemin their house.

Based upon the tinme that | had | quickly, quickly
asked -- then they ask nme to send thema drai nage situation,
which I did. | sent it to them But they had al ready voted
regardl ess of what it is. And | had the architect do a
dr ai nage because there's no water issue here anywhere. But
if you say there is a water issue, we are ready to deal with
it. This particular project is abutted on one side on Field
Pl ace and Nanni e Hel en Burroughs on the other side, so it is
actually sitting in between those two streets.

There is no alley here, so it is very difficult
wi t hout an alley to have a water probl emwhen we can actually
have two streets where we can direct the drainage or the
rai nwater. So that was why | proposed that drai nage if that

is their issue. W can definitely deal with it. But as far
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as |'m concerned there is no water issue. And | had the
letter fromthe engi neers that when they had | ooked at it and
there's nothing there that can be found.

CHAI RPERSON  HI LL: That's -- agai n, t he
engi neers, it's Battaseer Construction?

MR AJIBOYE: Yes, sir.

CHAI RPERSON HI LL:  Ckay.

Al right. Does the Board have any questions for
t he applicant?

MEMBER WHI TE: Just what did the engi neers report
show?

MR AJIBOYE: It shows that this -- if you don't
have 5,000 square foot, you cannot do a site test, but base
upon the test and the depth of the lot, that he cannot find
anything here that specified that there is water problem
her e. Basically where you see any vacant |ot that has a
wat er issue, you can tell by |ooking at how soft this soi
is within the past few days of raining, but they couldn't
find anything there. Both neighbors is not telling ne that
t hey have any water issue either.

MEMBER WHI TE: And that was shared with the ANC?

MR, AJI BOYE: Yes. Yes.

MEMBER WHI TE: And what was their response?

MR. AJIBOYE: The letter that | receive fromthe

construction conpany was not shared with the ANC because |
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went to the ANC on Septenber 12th. That is the first tine

they are making ne aware that they have the water issue. So
| have six days to run up and down to try to solve the water
I ssue which they are claimng, because as far as |'m
concerned i f there had been a water issue that |I'maware of,
| woul d have been prepared to deal with it, but there is no
I ssue. There is no water issue prior to ne going to their
nmeeting on the 12th of Septenber.

VI CE CHAI R HART: And you have a -- is there a by
right option for building this on a lot line and --

MR, AJIBOYE: That will --

VICE CHAIR HART: |If you could explain that.

MR. AJIBOYE: Yes, that will be very good option
to do on alot |ine, but because of the fact that npst of the
houses on that particular street are actually four-foot side
yard to issue that anyway, so the best thing to do for this
here to flow with the other properties would be do exactly
what they did. M next door neighbor has a four-foot side
yard also. So figuring out the lot line is an option that
we're not opposed to, but it would not be in line and in
conformty with the other detached properties on that side
of the street.

VI CE CHAI R HART: Ckay. Thank you.

CHAI RPERSON HI LL: Ckay. Going to turn to the

O fice of Planning.
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MR, COCHRAN: Thank you, M. Chair. |In response

to the Vice Chair's question, no, there isn't any scenario
under which the |l ot coul d be devel oped by right, evenif they
went down to a sem-detached house wth voluntary 1Z
I ncl usi on. It would still not neet the exact dinensions
required for the R-2 Zone for that.

OP is happy to stand on the record or would be
happy to answer any questions. W note only that typically
any potential future drai nage problens are dealt with through
t he buil di ng code.

CHAI RPERSON HI LL: Okay. Does the Board have any
guestions for the Ofice of Planning?

(No audi bl e response.)

CHAI RPERSON HI LL: Does the applicant have any
guestions for the Ofice of Planning?

MR. AJIBOYE: No, sir.

CHAI RPERSON HI LL: Is there anyone here w shing
to speak in support?

(No audi bl e response.)

CHAI RPERSON HI LL: Is there anyone here to speak
i n opposition?

(No audi bl e response.)

CHAI RPERSON HI LL: Is the ANC here by any chance?

(No audi bl e response.)

CHAI RPERSON HI LL: All right. M. Ajiboye, do you
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have anything else you' d |ike to add at the end?

MR AJIBOYE: No, sir.

CHAI RPERSON HI LL: Ckay. D d soneone just raise
t hei r hand?

(No audi bl e response.)

CHAI RPERSON HI LL: No? Ckay.

All right. 1'mgoing to go ahead and cl ose the
hearing. |s the Board ready to deli berate?

(No audi bl e response.)

CHAI RPERSON HI LL: Ckay. | nean | actually amin
support of this application. | think that they are neeting
the tests in order for us to grant the area vari ance. I
understand that from a previous deliberation that we had
earlier today when there was one where there was an alley
next to the property line and howthat failed. In this case
| woul d be able to support the analysis that was provided by
the Ofice of Planning as well as that of the applicant in
terms of their testinony.

As far as the ANC, it's disappointing that they
have presented their opposition because in nmy opinion again
it's sonmet hing that woul d dealt with during permtting as the
O fice of Planning has pointed out and is not necessarily
even within our purview. And it seens as though it kind of
came -- we have had questions from ANCs before concerning

wat er issues, but it's sonething that | don't think that has
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been -- necessarily sonething that we've addressed.
So | would go ahead and again be voting in
support. |Is there anything anyone else would |like to add?

COW SSI ONER M LLER: Thank you, M. Chairnman
| would just note that we -- maybe this has already been said
and | mssed it, but we do have letters of support | believe
from one of the next door neighbors and -- well, at 5608
Field Pl ace and al so a nei ghbor at 5715 Clay Street, N E

CHAI RPERSON HI LL: Ckay. Thank you, Conmi ssioner
MIller. | did not nention that, so thank you so nuch.

So I'll go ahead and neke a notion to approve
Appl i cant No. 20059 as captioned and read by the secretary
and ask for a second.

MEMBER VWHI TE:  Second.

CHAI RPERSON HI LL: Mbtion made and seconded. Al
those in favor, say aye?

(Chorus of aye.)

CHAI RPERSON HI LL: Al those opposed?

(No audi bl e response.)

CHAI RPERSON HI LL: Mbdtion passes, M. My?

MR MOY: Staff would record the vote as five to
zero to zero. This is on the notion of Chairman H Il to
approve the application for the relief requested. Seconding
the notion Ms. John. Also in support Ms. White, Vice Chair

Hart and Zoni ng Conmi ssi oner Robert M|l er.
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CHAlI RPERSON HI LL: Ms. White seconded. | don't

know i f you said Ms. John or not.

MR MOY: Onh, I'mterribly sorry. So seconding
would be Ms. Wiite and -- well, given that we'll change
pl aces with Ms. John.

CHAI RPERSON HI LL: Okay, M. My. So we're ready
for our next one as well.

MR AJIBOYE: Thank you.

CHAI RPERSON HI LL: Thank you, M. Aji boye.

MR MOY: The next hearing case is Case
Application No. 20068 of Wlliam-- is it pronounced Pecau?
P-E --

MEMBER VWHI TE: Pecau.

MR. PECAU: -- Pecau, thank you, P-E-CA-U, and
Li nda Berkel ey. Caption advertised for a special exceptions
under Subtitle D Section 5201, from the [|ot occupancy
requi rements, Subtitle D Section 1204.1, and from the rear
yard requirenents, Subtitle D Section 1206. 2. This woul d
construct a rear addition to an existing attached princi pal
dwelling unit, R-20 Zone. This is at 1228 27th Street, N W,
Square 1215, Lot 81.

CHAI RPERSON HI LL: Al right. Geat.

Thank you, all. W got IT support here. |[|f you
could just kind introduce yourselves fromny right to left,

pl ease?
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MR PECAU. Well, | was going to say good norni ng,
but good afternoon. M nane is WIIl Pecau. |'m an owner-
applicant at 1228 27th Street, N W

M5. BERKELEY: Hi, nmy nane is Linda Berkeley and
| am al so an owner-applicant at 1228 27th Street, N W

M5. BROMWN: Carolyn Brown with the |aw firm of
Donohue & Stearns on behalf of the applicants.

MR. CABRERA: M chael Cabrera fromthe law firm
of Donohue & Stearns for the applicants.

MR, HUGHES: Mark Hughes with Harrison Design
Architects working with the applicants. W're in 1054 31st
Street, N W

CHAI RPERSON HI LL: Okay. Great. Thank you, M.
Hughes.

Ms. Brown, are you going to be presenting to us?

MS. BROMWN: Yes, sir. W have one wi tness, the
architect, and we're going to be nmaki ng an openi ng st at enent
to set the stage for the criteria that you need to use to
eval uate the application based on the letters in opposition
that are in the record.

CHAI RPERSON HI LL: Okay. Ms. Brown, |I'mgoing to
throw 15 minutes on the clock just so | know where we are.
And you' ve been here before, so you can start whenever you
li ke.

M5. BROMWN:. Great. Thank you so much. We're here
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t oday seeki ng speci al exception relief for rear yard and | ot
occupancy requirenents in order to enclose an existing rear
porch and pergola at the back of the house at 1228 27th
Street, N W

W're very pleased to have the OP report
reconmendi ng approval. The project al so enjoys support from
the imediately abutting neighbors to the west and to the
north, and those letters are in the record. And in fact the
owners to the west who wll actually see this encl osed porch
vol unteered to cone down to the hearing to testify in person,
but they are traveling in Ilreland right now So they regret
t hey coul d not be here today.

There are six other nei ghbors in support. The A d
Georget own Board Conmi ssion of Fine Arts has endorsed the
concept design. The ANC took no position. And while we
understand that there are four neighbors in opposition to
this addition that live farther away from the house; and |
believe two are here today to speak, we do not believe that
their objections pertain to the standard that the Board
applies in granting the requested relief.

And that standard is that the requested relief
will not unduly affect the light and air available to
nei ghboring properties or unduly affect the privacy and use
and enjoynment of neighboring properties, and that the

addition as viewed fromthe street or public way shall not
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substantially visually intrude on the character, the pattern
of houses al ong the subject street frontage. And we believe
we set forth clearly in our prehearing statenent, and again
as the Ofice of Planning report states, we fully neet that
st andar d.

If we could go to the next slide. | think it's
I nportant in evaluating those standards that you nust apply
to understand the nei ghborhood. This is an aerial view of
the vicinity. At the |lower right-hand corner is the subject
property. The Phillips Row devel opnent extends along the
ri ght-hand side of the screen up four houses. Then it goes
along the bottom of the slide, along AQive Street to the
west, or the left to the corner and then up an additi onal
four houses. In the center you see the common shared parking
| ot that is used by all of the Phillips Row honeowners except
the applicant's residence and the neighbors to the west.
They each have their own private driveway.

If we could goto the next slide. Thisis asite
plan that we borrowed fromthe Ofice of Planning report.
You'll note that the property lines for several of the houses
in Phillips Row extend into that parking lot area. That is
t he shared common easenent area for those houses. The | ower
ri ght-hand corner of course if the property in question. And
you see slightly the green border on the right and | ower

right-hand side of the slide, and that is all Rock Creek
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Par k.

G to the next slide. And | thought it would be
hel pful to see what the surrounding area |ooks like. This
phot ograph was taken a little bit farther north along 27th
Street | ooking south. The subject property is between the
trees in white and the red brick row houses adj acent to that
going to the right in the slide is Phillips Row.

You'll note that the end unit is where one of the
opponents lives. There are wi ndows on the north, on the east
facing Rock Creek; and that's the green areain the left part
of the slide, and at the rear. So there's light comng into
t hat residence on three sides. Another opponent lives md-
bl ock that will have wi ndows on the front and back side.

You can go to the next slide. This is just
anot her view. Again, those subject properties to the |eft
in the slide, white, and the rest of the row

Next slide. W're going down the street, 27th.
Again, the subject property in the foreground and the
remai nder of Phillips Rowto the right. This is the area in
guestion. Thisis aviewfromdive Street on the south side
ri ght where Rock Creek Park ends and the new house begins.
You'l ]| see the pergola on the left. That belongs to the
adj acent honmeowner to the west, Dr. Ol owsky and M. McNulty.
And in the right you see the subject property.

That pergola area and -- that's partially visible,
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the porch, that's the area that will be enclosed. And you'll
see that there is a brick wall separating that area fromthe
Street, agate. And you'll see the tree at the corner there.
So it's very shielded fromthe area.

CHAI RPERSON HI LL: Ms. Brown, you guys have the

support of that neighbor? | just can't renenber from the
record.

M5. BROMAN: Yes, we do, and I'l|l find the exhibit
nunber for you. | believe it's submtted by Dr. Ol owsky.
And we'll get that for you in a nonent.

If you're on the sane side of the street, that's
what you see: the gate, the brick wall, the vegetation. You
see a slight corner of the pergola that will be converted to
an encl osed area.

You can go to the next slide. And this, if you're
wal king west along Oive Street, those are the inmediate
nei ghbors whose entrance you see. And you see the gate and
brick wall that's for the applicant's property. Inmediately
beside that is the driveway entrance to the neighbor's
property.

Again, |I'm taking you back to the aerial
phot ograph because | want to point out in particular at the
-- | don't knowif we use the arrow. You'll see the green
shrubbery at the north corner of the subject property there.

| think it's inmportant to see that.
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And then if we go to the next slide, this is what
It looks |Iike fromthe back yard of the applicant's property.
The slide on the left is standing on that pergola porch area
that will be enclosed. And we are looking up at that
screened vegetative wall. That's probably 25 feet tall.
Coul d be taller because it goes up to the third floor of the
nei ghbor's house. It is separated from that whol e parking
area by a brick wall, the vegetation, the walled-in area of
the neighbor's property to the north. And that letter is
into the record as well.

And then we have another view of that from the
par ki ng area | ooki ng back toward the subject property, which
you can't see behind the brick wall of the neighbor's
property and the vegetative screening. So as you see it
extends all the way up to the top of the roof of the
nei ghbor's property.

And the point of that is is that the area that is
going to be enclosed is extrenely secl uded. It is a very
private space. And | think that's inportant to note because
it wll not be visible to anyone except the neighbors to the
west who will look onto it who are in full support of it.
And the neighbor to the north, it's a blank lot |ine wall
except at the very top. He has a recessed porch area that
if he went over to the edge and |ooked over, he could

probably see the roof of it. But it's a very npdest
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addi ti on.

So those are the inportant contexts for
understanding this project and why it does not unduly affect
the light, air, privacy, or use and enjoynent of nei ghboring
properties.

So with that I'll turn it over to the architect
to wal k through the draw ngs.

M5. HUGHES: The site is |located in Georgetown on
a corner ot with Rock Creek Park directly across 27th and
Aive Streets. It is zoned R-20. The property is currently
i mproved with a three-story row house with a pergola and
masonry terrace in the rear yard.

This is an i mage taken frominside the rear yard.
The pergol a and terrace to be encl osed are shown on the ri ght
of the image. In the background is the adjacent honme of 1230
27th Street, which does not have w ndows on the south
el evation facing the property. Al so shown in the background
is a vegetative screen and privacy wall which block
visibility fromthe parking lot and the --

( Si nul t aneous speaki ng.)

CHAI RPERSON HI LL: M. Hughes, can | interrupt you
for just one second? Just don't forget where you are.

Just to let everybody know, we're going to
definitely take lunch after this. And so |I'm going to say

that -- | don't know how nuch longer this case is
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particularly going to go on, but you'd say it m ght go on for
alittle while, and then we m ght take, you know, | don't --
| nmean, so | guess everybody's welcone to stay as long as
they want, but 2:15 is the earliest we're going to be back
here again. And so just to let everybody know, and don't
make a | ot of noise as you | eave.

kay. Pl ease go ahead, M. Hughes.

M5. HUGHES: On the left side of the image is the
pergol a of the adjacent nei ghbor at 2705 Aive Street. Both
adj acent nei ghbors have submtted letters of support to the
record.

This i mage shows the existing basenent plan. A
storage room presently exists in this space underneath the
existing terrace. The second i mage shows the existing main
| evel plan with the terrace and pergol a.

Just back to the basenent plan | just want to note
that that is part of the footprint of that existing house.
W are not increasing the footprint of the existing house.
We're building on top of that projection to the left. Gkay?

MEMBER VHI TE: So t hat neans you're not increasing

the -- the pergola includes the | ot occupancy?
M5. HUGHES: It does not because the terrace
actually is less than three feet. And one of those quirks

with the zoning, the way they look at it --

MEMBER VWHI TE:  Yes.
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M5. HUGHES: -- it's not part of the | ot occupancy
count .

MEMBER WHI TE:  Ckay.

M5,  HUGHES: Ckay? So you can go to the
el evations. The existing elevations are shown here in the
next few slides. There's the rear. You can see the pergola
we're encl osing there.

Ckay. So this image shows the main |evel plan
whi ch has been approved by the O d Georgetown Board. The
terrace and pergola wll be enclosed to create a npdest
singl e-story breakfast room It will only be visible to the
adj acent nei ghbor to the west, the owners of which supports
this proposal, and partially visible fromthe street. The
nodest scale of the addition will not intrude upon the |ight
and air available to any nei ghbor.

The enclosure will be set back 9.3 feet fromthe
west property line. W are requesting rear yard relief to
all ow that condition.

W are also requesting relief to increase |ot
occupancy to 65.3 percent. The Board may permt up to 70
percent | ot occupancy in this zone.

The addition will have a door which exits onto the
stoop with stairs | eading down to the yard. The addition is
separated fromthe adjacent properties ensuring the privacy

of the use and enjoynent of the neighboring properties wll
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not be unduly conprom sed.

These are the approved proposed el evations. Here
is the elevation view fromthe south. This is from-- where
you see fromQive Street. The single-story enclosure is on
the left. The elevation view from the rear shows the
proposed addition, stair and railing. Again, this design has
been approved by the OGB. The only people that can see this
directly are the neighbors to the west.

Finally, the elevation view from the north is
shown here. The nei ghbor to the north does not have w ndows
facing the property, so there will be no inpact on privacy.
As we have stated there is no view of the property fromthe
parking ot in the interior of the square due to the privacy
wal | and vegetative screen. That's it. Thank you.

IVS. BRON: That concl udes  our di rect
presentation, and the | etters of support fromthe i nmedi ately
adj acent nei ghbors are at Exhibit 7 and Exhi bit 49.

CHAI RPERSON HI LL: GCkay. Does the Board have any
guestions for the applicant?

(No audi bl e response.)

CHAI RPERSON HI LL:  Ckay. Going to turn to the
O fice of Planning.

MS. VI TALE: Good afternoon, M. Chair, nenbers
of the Board. Elisa Vitale with the Ofice of Planning, and

we will rest on the record. Qur recommendation is approval
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of the requested special exception relief for |ot occupancy
and rear yard. This concludes ny report and |I'm happy to
answer any questions.

CHAI RPERSON HI LL: Okay. Does the Board have any
questions for the Ofice of Planning?

(No audi bl e response.)

CHAI RPERSON HI LL: Does the applicant have any
questions for the Ofice of Planning?

M5. BROWN: No, sir.

CHAI RPERSON HILL: Is there anyone here w shing
to speak in support?

(No audi bl e response.)

CHAI RPERSON HI LL: Is there anyone here w shing
to speak in opposition? You can please cone forward.

You guys can just take the last two here, if you
don't m nd

Did you all get sworn in earlier?

(No audi bl e response.)

CHAI RPERSON HI LL: ©Oh, okay. |If you could both
-- and if anybody here still needs to be sworn in, if you
could just go ahead and stand now.

But i f you both woul dn't m nd standi ng and getting
sworn in ny M. My here, the secretary to ny left. You
don't have to | eave. Just -- you can stand just right there.

You can stand right there. Sure. It doesn't nmatter. Thank
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you t hough.

MR MOY: Just stand there, please.

(Wher eupon, the witnesses were sworn.)

MR MJY: You may be seated.

CHAl RPERSON HI LL: Ckay. G eat. Thank you. [|'I1
just wait until you get -- oh, you have sone exhibits for us?

MR. CARR | have sone exhibits --

CHAl RPERSON HI LL: Ckay.

MR CARR -- to hand out, if | may.

CHAI RPERSON HI LL: Sure. Do you have enough
copi es for everyone?

MR. CARR  \What does --

CHAI RPERSON HI LL: What ?

MR. CARR. \What does everyone need?

CHAlI RPERSON HI LL: There was -- well, there was
-- | think it's 12 that we request, but why don't you j ust
go ahead and go to the -- okay, why don't you hand it there
to the secretary and then naybe we can pass sone over there
to the applicant as well?

(OFf mcrophone.)

CHAI RPERSON HI LL: |'"m sorry, you have to talk
into the m crophone. That's -- just give ne one second here
and then I'Il let you introduce yourself ina mnute as well.

But just give me one nonent.

(Pause.)
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CHAI RPERSON HI LL: Okay. Let's just go ahead and

start. |If you could please just introduce yourselves for the
record?

MR CARR: Yes, ny nane is Robert Carr. I live
at 1236 27th Street, N W, three houses up from the
applicant.

CHAI RPERSON HI LL:  Ckay.

MS. JECKLIN: Lois Jecklin, I liveinPhillips Row
at 27th Street, 1232, one house up fromthe applicant.

CHAI RPERSON HI LL: Ckay. Coul d you spell your
| ast nanme for me again?

(No audi bl e response.)

CHAI RPERSON HI LL: Coul d you spel |l your | ast name?

MS. JECKLIN. J-E-C-K-L-1-N.

CHAI RPERSON HI LL: GCkay. |I'msorry, M. Jecklin.
You said you were a little hard of hearing, sothat's why |'m
kind of yelling. |'mnot neaning to be loud. Ch, that's
okay. |'ll speak | ouder.

So, M. Carr, why don't you go ahead? And as a
menber of the public you'll get three mnutes to speak and
provi de your testinony.

MR, CARR  Right.

CHAl RPERSON HI LL:  Those cl ocks are |ocated on
either side there at the top.

MR, CARR: Yes.
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CHAI RPERSON HI LL: Ms. Jecklin, could you turn off

your m crophone for ne?

(Pause.)

CHAI RPERSON HI LL: Thank you. W get feedback if
there's nore than one m crophone on at a tine.

M. Carr, so you can begi n whenever you I|ike.

MR, CARR: Thank you, M. Chairman, nenbers of the
Board. Thanks for the chance to speak to you today.

|"ve been in the real &estate business in
Washi ngton for 43 years. |'ve devel oped 35 projects in the
downt own ar ea. |"ve learned to respect zoning and what
zoning neans and | think in particular in this use category,
or one of the preanbles of this zone is to create space that
protects all the residents that exist there.

Personally | treasure this open space. |If | can
show you ny first photograph here, this is actually taken as
a view of the hunman eye. This is a 50-m|ligram shot, not
|l i ke the applicant's photographs. So this shows you the real
rel ati onships that exist. And | submt to you that half of
this trellis is visible fromthe street.

| personally wal k by this open space four to five
tinmes a day, and | have for 18 years. |It's sonmething | very
much enj oy. | like the light that exists here and it's a
very pl easant relief fromthe built structure on either side.

I'"d also like to point to you the overhead map
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that is very simlar to what Carolyn submtted to you.
Phillips Row is a comunity of 11 town houses and three
single-famlies arranged on these three street fronts. There
are clusters of town houses on 27th, dive Street and 28t h.
Each cluster is ended with a single-famly hone and between
each building block the architect put open space.

This is Suman Sorg who designed this project and
has won 17 Al A design awards. You can see how she put back
to back the rear yards of the applicant's house and the
applicant -- and the neighbor across the way. So you have
this space of about 40 feet there that is open to the air,
which is intended to provide relief fromthe built structure.
And we all walk here in this neighborhood, and | enjoy it
every much. | think it's unusual that a rear yard exists on
the public street. It's not really hidden in back of the
bui | di ng.

Finally, 1'd like to share with you ny third
photo, which is of trellises behind other houses. Every
house in Phillips Rowwas built with atrellis. None of them
were intended to conply with zoning. None of them were
i ntended to be occupi ed. They were sinply treated as an
ornanent to the buildings that are there. Surman Sorg
designed this to give a certain special character to our
community and use it as an ornanentation and a sense of

design annuity from one honme to the other. So no porch
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exists. This is sinply atrellis |ike every other house has
atrellis. Those are ny thoughts.

CHAI RPERSON HI LL: Ckay. Thank you, M. Carr.

Does the Board have any questions for M. Carr?

(No audi bl e response.)

CHAI RPERSON HI LL: Okay. Ms. Jecklin?

MS. JECKLIN  Yes.

CHAI RPERSON HI LL: M. Carr, could you turn off
your m crophone, please? Sorry.

MR CARR Oh, yes. Sorry.

CHAI RPERSON HI LL: Thank you.

M5, JECKLI N: | support Bob's thoughts, but |
wanted to present sone additional ideas.

|'ve owned that property, our property since it
was conpleted and |'ve lived there for 15 years and hope to
continue living there. Hope to continue living.

Prior to living in Washington, D.C. we lived in
| owa, where we built a nunber of properties, working closely
wWith zoning requirenments for those projects. And when we
bought our hone in Phillips Row the zoning was extrenely
i mportant to us because it is established to protect the
enj oynent of one's property and to protect one's investnent
in that property.

Any exception that's granted to zoni ng

requi renment s weakens this protective fabric and opens the way
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for further exceptions with the possibility of changing the
nature of the nei ghborhood. Phillips Row is a beautifu

t houghtfully planned set of buildings wth a coherent
consi stent aesthetic, and it's ny desire to see that
mai ntai ned as part of it, the open space, views of greenery
and the light and air we now enjoy. And | thank you very
much for your attention to our thoughts.

CHAI RPERSON HI LL: Thank you. And thank you both
for com ng down.

MR CARR M. Chair, | --

One second. You have to -- let nme just ask real
gui ck of the Board, because | do have a coupl e of questi ons.

But does the Board have any questions for M.
Jeckl i n?

(No audi bl e response.)

CHAI RPERSON HI LL: Ckay. M. Carr, you were
trying to say sonething additionally? You need to push the
m cr ophone.

MR. CARR | also have testinony fromone of the
two other opponents | could submt into the record. He
wasn't able to cone today.

CHAI RPERSON HI LL: Is that the sane testinony
that's already in the record?

MR CARR It's simlar.

CHAI RPERSON HI LL: It's simlar?
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M. My, or OAG | forget out this works when

sonebody cones wth testinony |ike that.

MS. NAGELHOUT: Well, the record is open so it
coul d be accepted as a subm ssion froma person.

CHAI RPERSON HI LL: GCkay. WM. Carr, you want to
give those to the secretary? And please give a copy to the
applicant as well.

(Pause.)

CHAI RPERSON HI LL: While M. My is passing that
out, either to M. Carr or M. Jecklin, did you guys go to
t he ANC neeti ng when they were discussing this?

MR. CARR  Yes, we both did and our presence was
one reason why the ANC did not vote to consent to this.

CHAI RPERSON HI LL: Okay. So they -- | nean, well,
they didn't vote to deny or to approve. They basically voted
not to vote.

MR, CARR  Right.

CHAI RPERSON HI LL: And so that's one question |
had.

And then you are fromfamliar with -- and | don't
know whet her you had an opportunity, either one of you, to
read through the O fice of Planning's report when they're
speaking to how they believe the zoning criteria has been
net. Have you had a chance to read that report?

MR CARR Yes, |I've read it and | spoke to the
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O fice of Planning representative at length. And | think |
can understand her perspective when perhaps |ooking at one
single house, but this is one single house as part of a 14-
unit devel opnment plus a condominium |It's all designed as
one place. And | think it's also unusual that we can see
this open space from the street. W can enjoy it every
single day. So just to say it's not seen from ny house up
the block to nme is not particularly relevant to the
situation.

CHAI RPERSON HI LL: Ckay.

MR CARR  Yes.

CHAI RPERSON HI LL: Ckay. But I'mjust -- and |
appreci ate your testinony and your opinion, but |I was just
ki nd of understanding -- so you did have a chance to | ook at

the Ofice of Planning's report?

MR. CARR  Yes, sir.

CHAI RPERSON HI LL: Ckay. And then also the Ad
Geor get own Board and the CFA?

MR. CARR: They spoke only to the design, not the
| ssue at hand.

CHAI RPERSON HI LL: Ckay. Al right. Ckay.

Al right. Anynore questions of the wtnesses
from anyone?

MEMBER WHI TE: I"m just curious what the

applicant's position is on their concerns about the relief
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changi ng the character of the nei ghborhood with the renoval
of the trellises and the pergol a.

M5. BROAN: |'Il turnit over to the architect in
a nonent, but nunber one, O d Georgetown Board Conm ssion of
Fine Arts did review this. They had comments on it. They
reviewed it extensively. They're the original body that --
the only one who | ooked at this for design purposes. They
approved it in 1999 and 2000. And then we cane back and t hey
approved it agai n because they thought it was consistent with
the character of the historic district. And |I'm sure that
they | ooked at the elenents of the Phillips Row as well in
under standi ng this.

Nunber two, it's still open. It's not being
filled in conpletely. You just won't be able to see through
where the porch is, but it will be an enclosed space, but
otherwise it is still open all the way fromdive Street to
20 feet where the porch begins. And everything around it
that you see is open around -- open to the sky as well. So
it's just one small portion that's going to be cover ed.

And third, | would note that the applicants have
been in the house since the construction of Phillips Row,
too, so they're one of the original owners as well and they
have a great affinity for this place and | ove the beauty of
it and its location i medi ately across fromRock Creek ParKk.

It's one of the rare gens in Georgetown to have that nuch

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N DN N N N DN P P P P PP,
oo A W N b O © 00O N O O W N P+~ O©O

134

public parkland directly across the street from you.

MR CARR If | mght just say, this pergola --

CHAI RPERSON HI LL: Just -- M. Carr, hold on one
second. |'mjust trying to nake sure our Board -- ny Board
menber gets her question answered.

MR. CARR  Fine.

CHAI RPERSON HI LL: If you could just turn off that
mc for ne again, for ne.

MR HUGHES: Can | answer that question?

CHAI RPERSON HILL: Yes, | don't -- | thought the
architect was going to answer for it, but go ahead.

MR. HUGHES: Yes, yes, yes. So the OGB was
concerned about the -- us maintaining the pergola, the | ook

of the pergola, so we -- that's what we did. So the design

is sinply to maintain the | ook of the pergola. It's an in-
fill with glazing windows and a little bit of wall. It's
nostly glass. So the pergola is still visible basically on
the outside. It nmakes the decoration of the addition. And

it is dinmensionally the sanme as the pergola. I1t's no smaller
t han | arger.

MEMBER WHI TE: Thank you.

CHAI RPERSON HI LL: Again one second, M. Carr.

Does the Board have any further questions of the
applicant?

(No audi bl e response.)
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CHAI RPERSON HI LL: Ckay. M. Carr, I'mgoing to

|l et you respond and then |I'm going to ask you guys to go
ahead and step away, because you're just actually nenbers of
the public. You're not actually party nenbers. And then the
applicant is going to have a chance to end anyway. But you
had a coment you wanted to nake?

MR, CARR I just wanted to nention that this
per gol a occupi es 35 percent of this rear yard, so one can say
It's not visible, but it's a third of the space.

CHAI RPERSON HI LL: Okay. Al right.

Ckay. Any nore questions for the w tness?

(No audi bl e response.)

CHAI RPERSON HI LL: Ckay. Al right. Thank you
all very nuch.

Okay. Al right. Nobody has anything else for
the Ofice of Planning, nobody has anything else for the
applicant.

Ms. Brown, do you have anything you' d |li ke to add
i n concl usi on?

M5. BROWN. No, sir. | think that we have fully
stated our case.

CHAI RPERSON HI LL: Ckay. Al right. [|'m going
to go ahead and close the hearing. |Is the Board ready to
del i ber at e?

(No audi bl e response.)
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CHAI RPERSON HI LL: Ckay. | can start. | nean,
It's disappointing that we don't have -- well, | shouldn't
as it's disappointing. | mean, |'m sorry that there are
peopl e here that are in opposition to this project. | think

that the Ofice of Planning in terns of their analysis, in
terns of whether or not this is unduly conprised -- | think
that | would agree with the Ofice of Planning' s analysis.
I think that they, the applicant, are neeting the standards
for us to grant the application under the regul ations.

It's not necessarily sonething again that we get
to decide one way or the other whether we like it or not,
however, | do think that they have nmet the -- as | said, the
standards for us to grant this special exception. |It's not
a variance, but a special exception.

In addition to the anal ysis that was provi ded by
the Ofice of Planning, DDOT did not have any objection
There are support from the adjoining neighbors that would
have probably the nost to do in terns of their light and air
being affected. And so | also think that since the CFA and
t he OGB have, both not have any objections with the concept
design, | would -- I'"mgoing to go ahead and be in support
of this application.

Does the Board have anything else they'd like to
add?

COW SSI ONER M LLER: Thank you, M. Chair. I
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woul d concur with your -- with all of your comments.

CHAI RPERSON HI LL: GCkay. |[|I'mgoing to go ahead
and nake a notion then to approve Application No. 20068 as
captioned and read by the secretary and ask for a second.

VI CE CHAI R HART: Second.

CHAI RPERSON HI LL: Mbdtion nade and seconded. All
those in favor, say aye?

(Chorus of aye.)

CHAI RPERSON HI LL: All those opposed?

(No audi bl e response.)

CHAI RPERSON HI LL: The npotion passes, M. My?

MR MOY: Staff would record the vote as five to
zero to zero. This is on the notion of Chairman H Il to
approve the application for the relief requested. Seconding
the notion, Vice Chair Hart. Also in support M. John, M.
Wi te and Zoni ng Commi ssi oner Robert Ml ler.

CHAI RPERSON HI LL: Ckay. Thank you, M. My.

Thank you all very mnuch.

So we're going to go ahead and take lunch. As |
said, we're goingto try to cone back naybe around 2: 15, but
we'll see how that goes. Thank vyou. | would suggest
everybody get back at 2:15.

(Wher eupon, the above-entitled matter went of f t he
record at 1:35 p.m and resuned at 2:36 p.m)

CHAI RPERSON HI LL: Alright, M. My, if you could
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go ahead and, and get us started back again, please.

SECRETARY MOY: Thank you, M. Chairnman.

So, the Board is back in session and, thetine i s
about 2: 38.

And, | believe the next application up at the
table would be Case Application No. 20007, of Wnsor
Properties, LLC.

This application is captioned and advertised for
speci al exception under Subtitle D, Section 5201 fromthe | ot
occupancy requi renent Subtitle D, Section 1 -- Section 1204.1
to construct a two-story rear addition, and a one-story side
addition to an existing attached principal dwelling unit R 20
Zone.

This is at 3011 P Street Northwest, Square 1269,

Lot 365, and | believe, M. Chairman, there is a party status

request .

CHAI RPERSON HI LL: Okay, great. Let's do this
first.

| f you could please introduce yourselves for the
record.

MS. SHI KER: Yes, good afternoon, Chairnan,
menbers of the Board. M nane is Christine Shiker with the
|l aw firmof Holland & Knight, representing the applicant.

MR. BARNES: Good afternoon. My nane is Ankie

Bar nes, of Barnes Vanze Architects, and |I'm the architect
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wor ki ng for the applicant.

MR, DETTMAN: Good afternoon. Shane Dett nan,
Director of Land Use Services, Holland & Knight.

CHAI RPERSON HI LL: kay, is the party status
person here? |If you could, please cone forward.

I f you coul d pl ease al so i ntroduce yoursel ves for
t he record.

M5. PARASHER: Thank you very nmuch. M nane is
Ki nberly Parasher, and | live at 3009 the letter P Street
Nor t hwest .

CHAl RPERSON HI LL: Ckay.

MS. THEMAK: And, Tracy Themak w th Donohue &
Stearns. We're representing the party in opposition.

CHAI RPERSON HI LL: Could you say your | ast nane
again for ne?

MS. THEMAK: Themek, T-H E-M A-K

CHAI RPERSON HI LL: Okay, so Ms. Themak, | assune
you' re representing your client here today?

M5. THEMAK:  Yes.

CHAI RPERSON HI LL: So, if you could just briefly
explain to us why, and I think | understand why, but if you
coul d pl ease briefly explain howyou're neeting the standard
for party status as how you' re uni quely affected?

M5. THEMAK: The proposed in-fill for the addition

Is going to actually adjoin M. Parasher's party wall.
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She'll have a direct line of sight to it and she is the
| mredi at e adj acent nei ghbor to the east.

CHAI RPERSON HI LL: Ckay. There isn't anyone el se
here requesting party status, correct? Just checking.

D d everybody get sworn in today?

M5. SH KER: No, M. Barnes needs to.

CHAI RPERSON HI LL: Okay, great, okay.

MS. SH KER: And --

CHAI RPERSON HI LL: Ckay. |If there is anyone who
has m ssed getting sworn in and would like to testify today,
if you wouldn't mind please standing and taking the oath
adm ni stered by the Secretary to ny left.

(Wtnesses sworn.)

CHAI RPERSON HI LL: kay, so let's see. So, |
think that, you know, this is the imrediate adjacent
nei ghbor. | think that Ms. Parasher -- Parasher, Parasher,
t hank you. Ms. Parasher, | would think, qualifies for the
party status request and, neets the standard unl ess t he Board
has any other itens that they would |ike to discuss?

Ckay. | doubt the applicant has any problens with
t hem havi ng party status?

M5. THEMAK: W have no objection.

CHAI RPERSON HI LL: Okay. All right. So, then M.
Themak?

M5, THEMAK: Yes.
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CHAI RPERSON HI LL: Ckay. So, were you here

earlier when there was the whole party status thing? Wre
you here for the norning case?

M5. THEMAK: | was.

CHAIl RPERSON HI LL: Ckay, well I'msorry to hear
t hat .

So, let's see. So, then you know what we're goi ng

to doin terns of the process and everyt hing.

Ms. Shiker, | know you've been here before and you
know t he process, but just so you know Ms. Parasher -- |'m
sorry if | don't say your nanme correctly -- that the

applicant's going to present, your attorney, and you wll
have an opportunity to ask questions of the applicant and
turn it into a presentation.

You'll then have an opportunity to present. They
will also have an opportunity to ask you questions of your
present ati on. W're then going to go to the Ofice of
Pl anni ng, you'll have questions for the O fice of Planning.
W' re goi ng to cone back, | forget rebuttal happens sonewhere
al ong there, and then we'll have concl usions and we're just
going to hear the whol e case and hear what everybody has to
say.

So, Ms. Shiker, I'"mgoing to go ahead and put 15
m nutes on the clock just so I know where we are. However,

if you take longer than that, that is fine. | just want to
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| et you know where we are.

And, if you could go ahead and wal k us -- in fact,
In fact, yes, just put 15 mnutes up there, M. My, but I
do want you to take your tine. | nean, normally you know,
sonetinmes we're brief. But since there is soneone here who's
I n opposition, I'd like to kind of flesh it out alittle bit
mor e.

So, if you could please go ahead and wal k us
t hrough your presentation in terns of what your client is
trying to achieve, as well as howyou're neeting the criteria
for the standard.

Before we do it, has M. Barnes been admtted as
an expert before?

MS. SH KER: Yes, he has.

CHAlI RPERSON HI LL: Ckay, all right, great. So,
then we'll go ahead with that and then that being the case,
Ms. Shiker, you can start whenever you |ike.

M5. SH KER: Thank you.

Good afternoon again, Chairman Hill, nenbers of
t he Board.

|'m Christie Shiker with the aw firm of Hol |l and
& Knight. W are representing the applicant in this case.

The application today before you is for 3011 P
Street. This is in Georgetown and, it is also part of the

ol d Georgetown Board jurisdiction.
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We are requesting a special exception to add a
smal |l two-story bay addition, as well as in-fill an L on the
east side of the site. The total of all parts of the
addition, the L as well as the two-stories, 1s about 150
square feet. So, fairly nodest in size.

Because the | ot occupancy i ncreases from59. 3%to
65.4% we are here for a special exception under that
provision. W are pleased to have the Ofice of Planning
support, the DDOT support, and ANC 2E has issued a |l etter of
no objection. W also have many letters of support in the
record.

Unfortunately, we have not been able to cone to
an agreenment with Ms. Parasher, who i s t he adj oi ni ng nei ghbor
tothe east, and this is prinmarily with respect to the extent
of the L addition.

|'"d like to address two initial points and then
|'"'m going to have M. Barnes and M. Dettman wal k through
their testinony.

First, there's a lot in the record about sone
concerns about when plans were shown, and we want to just
make sure that there is no dispute, fromour point of view
that we showed the earlier plans to Ms. Parasher when she
submtted her |etter of support.

It was inadvertent that another set of plans was

submtted and, it caused concern and confusi on and, and we
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regret that. But, we, we are all on the sane page. She
reviewed and initially supported the Cct ober plans, the March
pl ans that are submtted and for you today, are what we're
goi ng to present.

And, upon | earning of this error, Holland & Kni ght
entered an appearance into the case, and we requested a
post ponenent to make sure that we'd have tine to wal k t hrough
the plans that were being presented to the Board.

Qur applicant's teamnet with Ms. Parasher, M.
Par asher and her consultants two different tines, May 30 and
June 6. M. Barnes also taped the outline of the addition
on the floor and on the walls so she woul d have a better idea
of what was happeni ng, so we coul d make sure that all of the
i nformati on was out there.

Ms. Parasher asked that we go back to the ANC so
she' d have an opportunity to express her concerns to t he ANC.
Therefore, we submitted a second request for postponenent
fromour June hearing date to this hearing date today. And,
we went back to the ANCin July. The ANC did not change its
position and again, stated no objection in their letter.

So, while there was initially a procedural error,
we do believe that we have taken nunerous steps to rectify
that error, and we believe that all the parties have an
opportunity to talk and have | ooked at the plans that are

bef ore you today.
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Second, | do want to point out that though the
w ndow that is one of the primary issues here is an at-risk
wi ndow. A w ndowthat is built on a property lineis at risk
and can be bl ocked as a matter of right. W are here not
because of that w ndow, we are here because of the |ot
occupancy. And, so, it's inportant that the Board recogni ze
the status of that w ndow.

In past cases, even recently, the Board has
approved speci al exceptions which fully cover at-risk w ndows
because the Board concluded that the loss of light is not
related to the special exception, but rather, to the at-risk
nature of the w ndow.

That being said, the applicant has sought to
stri ke a bal ance between getting a functional addition on the
first floor, working with some of the historic guidance that
OB staff has provided, while at the same tine protecting
that at-risk w ndow. So, at this point, the L addition is
about a foot south of that w ndow. It doesn't block the
wi ndow. It doesn't change in the windowin terns of what it
faces. The windowstill faces about six and a half feet away
froma blank wall.

The doors of the addition have been designed to
swing in, sothey will at no point cover the at-risk w ndow.
And, it is inportant to note that this is a higher w ndow so

the bottomof the sill of that wi ndowis about approxinately
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6.5 feet above grade. So, the view of the people walking in
and out through this corridor that is already used as an
access point, that really won't change at all.

So, therefore, as a result, we believe that the
applicant does not -- the application does not unduly affect
the light and air of the adjoining neighbor's hone, or
conprom se the use, the enjoynent or the privacy, which are
the primary conponents of the special exceptions standard.

At this point, I'd ask M. Barnes to talk you
t hrough the design, and then M. Dettman will go through in
detail each elenent of the special exception. Thank you.

MR. BARNES: Thank you. |[|f you |look at the slide
in front of you, you'll see that this house, together with
two of its neighbors, and the subject property that we're
representing is the one at the bottom of, of your screen,
3011.

These t hree houses were designed in a very typical
Georgetown manner, fairly sinply to get light and air from
the rear and the sides. So, they have a w ng that extends
to the left in this case, which is north, and they have an
open court to the east side.

The red lines indicate where the windows in all
t hese houses face. The original windows. They all face the
rear and they face the side, and so they | ook at each other's

bl ank party walls and it neans that they have both privacy
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and light and air ensured.

The little L is six and a half feet wde. It's
not particularly wde. It's about 25 feet deep as you see
t here.

If we can nowgo to slide 8 If you | ook at this,

this is a view fromour applicant's w ndows that are on her
east side towards her nei ghbor Ms. Parasher's house, and you
see the small wi ndow there, that is the at-risk wi ndow t hat
was nentioned earlier, which was added not by Ms. Parasher,
apparently by an earlier resident of the house.

There's al so an addition to Ms. Parasher's house
to the left. Qurs is original in shape. The broken lines
and the dark lines that you see represent the earlier and the
| at er schene that we're now presenting.

If | can go to the plans now, |'IlIl discuss the
attributes of the plan. This plan shows you conparatively,
the initial schene which we first presented, that was
supported by Ms. Parasher, and that's the plan on the right.
And, then it shows in the shaded area on the left, the plan
that we're actually applying for today.

| f you were to approach t he house fromt he gar age,
which is typical for all the owners in this row because they
all have parking on the alley. So, the owners use the rear
for access all the tine. The choices on this house, as |

think with nost of them is to either go into the kitchen or
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breakfast room or to go to the stair that goes down to the
basenent, or up in to the dining roomas you see on the pl an.

If we were to build the smaller schene which we
first drew, you'll notice that when the door swngs in, the
curved landing with the first step down, right there, nakes
it virtually, or pretty nuch inpossible to put a piece of
furniture there. And, of course, it's not particularly safe.

And, it was really this shortcom ng of this plan
that after we had been through the OGB concept approval and
recei ved their report, support of the neighbors, and the ANC
no- obj ection, that we evaluated the status of the plan and
deci ded for a useful anmenity of a nmud roomand a pl ace where
you could store things when you cane into your house, that
we shoul d add nore space to it.

You'll notice that the shaded area is four and a
hal f feet deep and, it stops short of the neighbor's w ndow.
It's really this area that is in contention with the
nei ghbor. Lower down on the right of the plan you'll see the
bay w ndow, which is three feet deep and about nine feet
wide. And, all it really does is nove the French doors which
exist in the plane of the back wall now, in such a way that
you' re not blocking and running into the furniture when you
come into it.

| f we can change to the ot her el evation, that one.

Thank you. This is now | ooking back at the east wall of our
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client's house and you can see there are three wi ndows above
and there used to be four w ndows below. Three of them have
been filled in, one of themis still active.

When OGB staff cane to the site before we desi gned
anyt hi ng, they took note of our plan to not cover the at-risk
w ndow and stop our addition short of it to be respectful to
t he nei ghbor. And, appreciated that; they al so pointed out
that they would like us to respect these old arches which
remaininthe wall. They're brick arches, which are remants
of the old w ndows. And they said please, just respect this
architecture and do not bisect these arches with you new
plan. W know that you're going to cover sone of them over
with the addition.

So, really in conclusion, we think the additions
are nodest and in scale and, retain the character of the
proj ect .

When we proposed the | onger addition, which you
see in this Section and in the earlier plan, we sent this
proposed alternative bigger schene back to OGB staff and,
they | ooked at it and said that they felt it was materially
barely different and, they did not feel we needed to go back
t hrough the design review process with them and that we
should just conme to BZA, seek for our relief and then go
through to the permt process.

| think that's all ny testinony. Thank you so
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much.

MR, DETTMAN: Good afternoon, M. Chairnan and
menbers of the Board. For the record again, ny nane i s Shane
Dettman, Director of Planning and Land Use Services at
Hol | and & Kni ght .

What ['Il do briefly in ny testinony this
afternoon, is to walk the Board through the relevant
provi sions for the requested special exception fromthe | ot
occupancy requirenment under Subtitle D, Section 1204.1.

In order to neet the burden of proof for the
requested relief, the applicant needs to show that it neets
t he general special exception criteria of Subtitle X, Chapter
9, as well as those specific criteria in Subtitle D, which
"1l again will briefly step through.

Beginning with the general special exception
criteria under Subtitle X, 901.2A says that the requested
relief can be granted so long as it would be in harnony with
t he general purposes and i ntent of the Zoni ng Regul ati ons and
t he zoni ng map.

And, just to -- for the Board's conveni ence, just
to conment on a couple of the general purposes and intent of
t he Zoni ng Regulations. | won't touch upon all of them but
generally, the Zoning Regulations exist to pronpte such
things | i ke public health, safety, conveni ence, order and t he

general welfare, as well as to provide adequate |ight and air
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and prevent wundue concentration of population in the
overcrowdi ng of | and.

| think as was presented by M. Barnes, the
proposed two-story bay addition at the rear, as well as the
one-story L addition, are very nodest in size. |It's a very
small increase in |ot occupancy. So, | think in and of
Itself, the sheer size of it can be said to be in harnony
wth the general purposes and intent of the Zoning
Regul ati ons.

It alsowll not result in any increase in density
or concentration of people on the subject property. It wll
increase the applicant's convenience to enjoy its own
property, as well as it will not inpact the general welfare,
or the light and airs in neighboring properties, which I'l]
t ouch upon in a nonent.

Secondly, under Subtitle 9, the -- you have to
denonstrate that the relief will not tend to adversely affect
t he use of nei ghboring property in accordance with the Zoning
Regul ati ons and the nmap.

The subj ect property is located in the R 20 Zone,
and the purpose of the R 20 Zone is to retain and reinforce
the uni que m x of housing types, including detached, sem -
detached, and row dwellings in the, in the small lots and
i ncl ude areas where attached houses are m ngl ed wi th det ached

houses, and sem -det ached houses.
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One of the other purposes of the R20 is also to
retain the character of the historic Georgetown Historic
District.

So, in ternms of the design of the proposed
addition as Ms. Shi ker nentioned, this has been revi ewed and
gi ven concept approval by the O d Georgetown Board, noting
in their letter that it is conpatible with the historic
district and the architecture of the surroundi ng area.

Its small size is not going to result in undue
I npact of light, air or noise and that the existing L, as M.
Barnes nentioned, exists in order to provide light and air
to the applicant's property, and not to any ot her nei ghboring
property.

As Ms. Shi ker nentioned, the neighbor's windowis
an at-risk windowthat's not original to the structure. M.
Bar nes nentioned that when these houses were constructed,
they were all provided with an L, or what's often called a
dog leg, with the opposite wall being constructed face-on-
l'i ne.

The applicant also, and the Board is well aware
that thereis noright tolight, air or views across anyone's
property unless that view or air or light, is expressly
prescri bed through an easenent provided by the owner of a
particul ar property. No such easenent exists in this

si tuati on.
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And, that the rear wing of the neighbor's house
has wi ndows on the east side that exist to provide |ight and
air totheir property, simlar to the windows that are al ong
the east side of the L on the applicant's property.

And, this is just a diagram that M. Barnes has
al ready shown you, but it does denonstrate very clearly the
historic fabric in ternms of how the buildings were
constructed with an L, in this case along the east side of
the rear wing of these three properties. The air existed in
order to provide light, air to those particular properties,
and not across soneone el se's property.

Qui ckly getting into sone of the specificcriteria
under Subtitle D, Section 5201. 3. Agai n, touching up on
light and air, that the Ilight and air available to
nei ghboring properties shall not be unduly affected.

The two-story bay addition wll project very
mnimally fromthe rear of the applicant's property. And,
that the neighboring properties on both sides actually
project further beyond the proposed two-story bay addition.

And, that the one-story in-fill will not bl ock any
nei ghbori ng wi ndows. As M. Barnes and Ms. Shiker testified
that in terns of designing the project, we're trying to
bal ance the need for a functional space, the guidance
provided by O, as well as the neighbor's comments about

wanting to protect the view and the light and the air that
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they currently have through that existing wndow. And, as
you see in the plans, the proposed plan will not in any way
bl ock or obstruct that w ndow.

In ternms of privacy, use and enjoynent of
nei ghboring properties, there will not be an increase in
views i nto neighboring properties. As M. Shiker nentioned,
that the wi ndow on t he nei ghbor's property is actually fairly
high up from grade, and so in terns of people that are
currently walking into the L to get into the property.
Whether it's the smaller addition or the current proposed
plan, there's not going to be any kind of increase in views
into that neighboring w ndow. There also will not be
i ncreased views fromthe nei ghbors' upper terrace, which is
at the rear of their property.

The potential inpacts to views and noi se of the
earlier design as |I've nentioned, are the exact sane as the
proposed design. So, there's really no difference between
what was shown earlier to the neighbor, and what's currently
proposed for the Board.

The addition or accessory structure together with
the original building as viewed from the street shall not
substantially visually intrude upon the character, scal e and
pattern of houses on the subject street frontage.

As |'ve nentioned, it's already has been given

concept approval by OGB. The proposed design has been
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I nformed by the surroundi ng context, it's consistent with the
scale and pattern of the surroundings. W have letters in
support from a neighbor that's directly behind that |ives
actually on the alley behind the subject property. W' ve
subm tted adequate drawings in the record that clearly show
how the subject property and proposed addition neet the
standard of review

And, finally under 5201.3E, the BZA may approve
a lot occupancy up to 70% under the requested special
exception. And we are, in fact, below that.

In fact, in designing -- in ternms of show ng how
the applicant went about trying to balance those three
interests, the applicant's interests for a functi onal space,
O3 s guidance, as well as the neighbor's desire to retain
the windowthat's there, the applicant, in ternms of designing
the project, could have actually conpletely filled in the
existing L and still been below the 70%1| ot occupancy that's
permtted under the requested special exception. But as you
can see in this diagram that green line is where the north
wal | of the one-story in-fill additionis, is nowcurrently
proposed and you can see how it is pulled away from that
exi sting wi ndow on the neighbor's property.

And, so in conclusion, | would submt to the Board
t hat t he proposed project is consistent with the purposes and

intent of the zoning regulations, wll not result in undue
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| npact to neighboring properties, nor inpact |light, air or
views to any adjacent properties.

It's conpatible wth the character, scale, and
pattern of the historic context in the Georgetown Hi storic
District, and that the proposal bal ances the applicant's need
for additional space that's functional with the neighbor's
desire to maintain the at-ri sk wi ndow, and the O d Geor get own
Board' s guidance to respect the historic fabric.

M5. SHI KER: Thank you. Just two additional
points and then we'll conclude our presentation.

| wanted to nmake sure that you do know t hat we do
have a letter of support in the record from the adjacent
nei ghbor on the west side, who al so has a wi ndow on a second
story that | ooks into the backyard.

And, | did want to also clarify when M. Dettnman
testified, that we have OGB support. The concept approval
was for the initial October schene, which is the further
setback. But prior tofiling for the BZA, the architects did
go back to OGB staff who indicated that a new concept design
woul d not be required, that it woul d be consistent, and that
could come in at permt tinme.

So, the teamdid go to OGB staff to clarify that
before submtting the original BZA application, and that was
back in February. And, if there's any issues with that, we

have copies of email correspondence for the record, if
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needed.
And wth that, we would conclude our direct
testi nony and are happy to answer any questions. Thank you.
CHAI RPERSON HI LL: Ckay, thank you.

Does the Board have any questions for the

applicant? | guess |I've got a couple.

So, the, just so we're clear, | nean the ANC, at
| east well, what | could read by the ANC I nean, you said
that they had no objection. | just kind of -- and we can see

" msure the other party m ght have a different take as well,
it just seens like they didn't take a position. | don't
know, that seens to be kind of the witing of the letter.

M5. SHIKER: So, the very first vote when we did
have support from both property owners on either side was a
vote of no objection, and they mai ntai ned the sanme position.
ANC 2E often takes positions of no objection and in fact, an
earlier case that you heard today, they al so took a position
of no objection.

So, that is not an unusual position for themto
take and | don't believe that it signals that there were
addi ti onal concerns between the two votes because it was the
exact sane vote when we had unani nbus support from the
nei ghbors, and when we had concerns from the adjacent
nei ghbor .

CHAI RPERSON HI LL: Ckay, well we'll see howit --
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| mean just ny reading of the letter was like, it's a push.
But that's okay.

So, then the other was just that as you had
mentioned, there was an earlier design and the nei ghbor was
I n support. Now, the neighbor's not in support of this
design. So, the neighbor -- I'mjust, just getting clear.
The nei ghbor's not in support of this design, so that's what
we have currently before us?

M5. SHI KER: That is correct.

CHAl RPERSON HI LL: Ckay.

MS. SHI KER: Certainly, |, think it was they're
here to testify --

CHAl RPERSON HI LL:  Sure.

M5. SHHKER -- but it's the four and a half foot
extension of the L addition that | wunderstand caused the
concern.

CHAI RPERSON HI LL: Sure, okay. Al right, so now
does the applicant have any questions on the testinony from
the -- I'm sorry, does the party in opposition have any
guestions of the applicant?

M5. THEMAK: We do. Just one.

W' ve been curious as to the change in design from
the original design to this additional four feet. As is on
the record, we were originally in support. AmIl correct that

t he door and the entrance will still function -- would still
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function properly according to the original design?

MR.  BARNES: To be able to enter the building?
Yes.

MS. THEMAK: Yes. And, this isn't the only
entrance way into the hone. There is still a front entrance
with furniture available to be placed there?

MR.  BARNES: Yes, but the point of noving the
addition is to create sone storage at this house.

M5. THEMAK: Storage space. Gkay. That's all |

had.

CHAI RPERSON HI LL: Okay, great. Thank you. Al
right, so, Ms. -- oh, sorry, sure. M. Hart?

VI CE CHAI RPERSON HART: Just to clarify.

The ANC in a previous case that we heard was --
they actually voted no comment. They did not vote no

objection. And, just to make sure that that's clear.

M5. THEMAK: Thank you.

CHAlI RPERSON HI LL: Ckay. Yes, | mean we've had
this ANC before us quite a bit so we know just kind of when
we get one way or another with them

So, Ms. Thenmk, sane thing goes with you. They
went 17 mnutes, you' re welcone to go 17 m nutes.

M. My, if you could put that on the clock for
us and you can begi n whenever you |ike.

M5. THEMAK: Again, thank you for the opportunity
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to be here. |'m acconpanied by Kinberly Parasher, and she
I's the neighbor that is the nost directly inpacted by this
proposal .

| think we -- there are a significant nunber of
|l etters in support, but | think that all of those letters are
frompeople that are further renoved di stance-w se fromt he,
fromthe application.

|'"d really like to begin by noting that Kinberly
IS not in opposition to this proposal in total. She was in
support originally and it's our position that there's a
conpronmi se available here that was represented in the
original design, that would offer a rear entrance for that
purpose. The three foot bunp out in the rear for the bay
w ndows at both t he breakfast roomand nmaster bedrooml evel s,
and Kinberly was in conplete support of that. It is the
change here that we are in opposition to.

So, we're not here to block the project as a
whole. It's -- we believe there's a conproni se that doesn't
require the battle that is, that has ensued here.

The extended in-fill of this L dramatically
changed the view from Ms. Parasher's kitchen w ndow. e
submtted a statenent in support that showed you a few
pi ctures of what currently is there, and what -- there's a
bl ue painter's tape | ine that shows where the newwal |, which

Is not an architecturally historic part of the building,
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where Kimcurrently | ooks over at an original wall of that
structure, will be placed.

So, it won't be just |ooking at her neighbor's
wall, it wll now be |ooking at a glass wall about 12 inches
fromthe edge of her kitchen w ndow.

This, in conjunction with the fact that, that
there is an extension to the rear yard on two-stories, that
Is alsoinpacting the light and air that is available to that
now-not filled in L space. These two conbine to
significantly inpact partially the light and air to her
second story patio that is in existence, and also to the view
and the light and air afforded to this kitchen w ndow.

| think that Kinberly was okay with the rear bunp
out when the in-fill was not to the degree it is, but it
seens to be bei ng squeezed now fromboth sides, and t hat nade
a significant difference to her in her view she had from her
kitchen where she spends a, a great ngjority of her tine.

It also -- the glass wall that wll now be
approximately 12 inches from her wi ndow will have a door
And, while currently peopl e who access the hone fromthe rear
of the property wal k further past the window to enter, the
entrance will now be directly under that wi ndow. And, it is
not hi gh enough that you will see the tops of people's heads
wal ki ng by and stopping there to enter the hone.

This will create additional noise there, where
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originally the rear entrance was closer to the stairwell
portion of Ms. Parasher's hone. So, there wasn't the noise
and privacy issue where with the original design's placenent
of the rear entrance. So, we would argue that this gl ass
wal |, the conbination of the, of the view fromthis w ndow,
as well as the entrance being | ocated directly now underneath
t he wi ndow, does in fact, have significant inpacts to |ight,
air and privacy.

It is our position that, that the applicant has
not net the burden to denonstrate that there is not undue
inmpact to the light and air and privacy of the adjoining
property owner's enjoynent of and use of her property. W
believe that there is a solution here where there would be
an inpact, but a livable inpact, and one that would allow
both parties to continue to enjoy their properties.

There's been a | ot of di scussion about the at-risk
wi ndow. As the applicant noted in their case, this w ndow
was i n place when Ms. Parasher bought the property in 2007.
In fact, it was a mmjor reason that she bought the property
that she did. After |ooking at several hones in the area,
comng into the kitchen and seeing the sunlight that cane in
fromboth windows in this particular room really soldit for
her and she can testify later to the fact that she spends the
majority of her time at hone in this room So, an inpact to

this viewin this particular roomis substantial for her.
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And, there was al so nention of, of a by right in-
fill here. | understand that the applicant -- | believe
I ntended that to be that they could cover the w ndow and
still be within the 70% | ot occupancy and therefore, not
requiring a variance fromyou. But, it wouldn't be by right.
They would still have to cone and get your perm ssion and
speci al exceptionrelief to go even nore over the 60% nmaxi hum
occupancy. So, | -- this is not sonething that they could
do by right. They would still have to cone and seek
approvals to do so.

| would agree that in ternms of the, the community
support that is represented in the pre-hearing statenent, |
believe it was said that there was unani nous support by the
ANC and, | don't believe that to be true.

W had a lot of direct contact with Gwven Lohse
fromthe ANC, and in order to attend the July 1st neeting
where Ms. Parasher could nake her concerns known. And, the
ANC di d state at that neeting that given the close proxinmty
of these homes in Georgetown, they appreciate that this is
a very sensitive i ssue for both neighbors, and that they were
going to take the position of no comment. And, | believe
that is because they can see both sides of the story here.

Qur position is that for either hooks or a bench
and what has been called | think, programmatic or functional

reasons, there hasn't been a specific justification that we
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find justifies the inpact to Ms. Parasher's view fromthis
w ndow. I think it -- | think a balancing test of the
negative i npact tothe utility of the proposal is appropriate
here. And, | believe that the original design was a very
good solution that net both goals. This seens to have been
pushed too far towards an i npact to Ms. Parasher's property.

| understand the need -- also | think in the plans
that were just shown, there is the proposal for a skylight
over the, the nud hall that is being proposed. And, it was
explained to us that that will be for additional |ight. They
will be building this extension so that it will now cover one
of the kitchen wi ndows at the applicant's property. So, they
are adding a skylight to add additional sunlight to the
st ai rway.

W had inquired as to their concerns about
covering the kitchen window with this, with this in-fill
addition, and the response was that it wouldn't be as
| npact ful because they woul d be opening up the rear part of
t he breakfast roomw th a bay and gai ni ng sunlight that way.

So, | think that, the party in opposition here,
Ms. Parasher, feels that they are increasing |ot occupancy
to gain light and air to their property. And, it's at the
detrinment of losing light and air to the nei ghbor's property.

So, it's been our request since we've had these

neetings and since we returned to the ANC, that we strike a
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bal ance that provides the applicant the utility they are
seeking for the rear entrance, but al so does not so greatly
| npact Ms. Parasher's property.

Bot h t he extensi on out and the hei ght of the roof
at that in-fill has also iIncreased. So, as the pictures
denonstrate fairly clearly, this is a significant change to
this view that has been enjoyed by the party for, going on,
12 years now.

So, we're happy to conprom se and we woul d be in
full support as Ms. Parasher denonstrate by -- denonstrated
by her original letter of support for the original design.
W just feel that, that increasing the ask here for
addi ti onal | ot occupancy when com ng so cl ose to her w ndow,
and providing access at a place directly below and of her
kitchen wi ndow, is just too nuch. So, we would ask for a
better bal ance of interests here.

But, I'Il just give Kinberly a few -- | can't
speak to the, the personal nature of this to her and the use
of that room so | think she can do that better, too.

MS5. PARASHER: Thank you very much.

This imedi ately adversely inpacted area is the
heart of our honme. It includes not only the cooking area,
but our seating area just at the wi ndow for eating. And, |
work directly across fromthis window all the tine.

And the window, |I'm not sure if the neasurement
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Is accurate in terns of six feet, five inches above grade.
| would have -- and | think it's denonstrated in one of the
Il mges that M. Themak included, that the wndow is
substantially lower. It is afirst |level window and, if you
coul d pl ease view of the picture, it, so the, the cross, the
cross-traffic that woul d becoming there will not only -- the
poi nt where the line is, because if when | traverse fromthe
south end in, you can see this entrance. |It's going to be
a gl ass door, conpletely glass i medi ately abutting 10 to 12
i nches, | was told.

But, as you' re approaching fromthe south side al
the way through this area that | utilize constantly all of
our time, my famly's time is spent in this area, you would
be seeing this wndow and seeing directly into the
applicant's honme, as well as into ny home fromthe viewthat
t hi s door woul d now provide.

And, that is a huge intrusion of privacy, and not
only with the roof I|ine being increased from what was
proposed as a covered entrance with a nine-foot | ow sl oping
roof past nmy wi ndow, 5-1/2 feet from ny wi ndow, now raised
to 13.4 with another 4-1/4 inch projection for the skylight,
12 inches fromthe windowis a substantial and a very, very
adversely inpactful change to an area that our famly has
al ways enj oyed the nost.

This, | can just tell you, if | can share briefly.
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When we entered our hone, | renenber -- it's inpossible to
forget -- and it's probably i npossible to describe accurately
-- seeing the sunlight com ng through this w ndow when we
were wal ki ng down the corridor because these houses are so

| ong. They're like, you know, they're |like caves, if you

will. And, when we saw that and enjoying that, that was | ove
at first sight. | mean that sold us. This is an inherently
valuable attribute of our hone. And, we have enjoyed it

greatly so.

And, while | want to support ny neighbor, | want
to be a good neighbor. | want to give her everything that
she coul d possibly want. There has never been a nention of
a safety issue with respect to distance all owance. That has
-- this is the first |"'mhearing that. That has never been
a concern raised.

We have inplored themto justify these changes.
And, there have been no rational justifications provided.
The nei ghbor that you cite on the other side of Ms. Wnsor,
al so sent an enmil to ne that she was very upset that she
t oo, had not been provided changed plans. And, she sent an
email to ne. Though Ms. Wnsor was, was very heavily
soliciting support but that she sent an emil to ne
i ndi cati ng that she and her husband conpl et el y under st ood why
| would be upset as these changes relate to ne. And, |

t hanked her for that, as did the nei ghbors across the all ey,
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who did not provide support.

And, the support that was provided, was from
nei ghbors who were significantly renoved from this and
conpl etely uni npacted. As --

CHAI RPERSON HI LL: Ms. Parasher?

M5. PARASHER:  Par asher, yes.

CHAI RPERSON HI LL: Parasher, |'m sorry. And, |
didn't nean to interrupt you

MS. PARASHER: Not at all.

CHAI RPERSON HI LL: | guess in terns of testinony
that you're giving, we can only listen to the stuff that

you're actually giving to us, otherwise it's just kind of

hear say.

MS. PARASHER: |'m sorry.

CHAI RPERSON HI LL: That's okay.

MS. PARASHER: | wanted to upload that, but I
conferred with ny counsel and | wanted to upload nany

pictures of this, but she said we have to keep this sinple
for them You'll be overwhel med and you' ve had enough of
that today for sure.

But the other and final point that | would Iike

to make is in addition to increasing that distance at the

wi ndow where again, | nust repeat, you as wal king through,
it's right there and it's gl ass. It's all conpletely non
private any |onger because you will be |ooking into each
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other's honmes directly fromthat glass w ndow at 12 inches.

And, in addition to the pati o change up top, which
will be now -- | have no objection to anything else. I,
again | fully supported that and | want to be a good nei ghbor
and there was one final point and |'msorry, it just escaping
me. But, it was -- |'mso sorry. | don't renenber

CHAI RPERSON HI LL: That's all right. If you
remenber again, you can cone back. That's okay. That's al
right.

Ckay, does the Board have any questions of the
party in opposition? Ckay. Al right, we mght have sone
guestions. OCh, you renenbered?

MS. PARASHER: | did.

CHAI RPERSON HI LL: Ckay, go ahead.

M5. PARASHER: The O fice of Planning did not note
that this was a glass -- conpletely glass wall and door that
whereby there would be absolutely no privacy preserved or
provided with respect to this, at this point.

CHAI RPERSON HI LL: Ckay. Al right, does the
appli cant have any questions of the party in opposition?

M5. SHIKER: No, we don't have any questions but
we will have rebuttal.

CHAI RPERSON HI LL: GCkay. All right, so all right,
you guys don't have any questions? All right, so |I've got

some questi ons.
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So, the wi ndow again, and, and sonebody can just
pull it up for ne because | know we're tal king about where
the window is, and | know that there was the w ndow t hat
i ke, you know, there's the at-risk window. And you' re not
bl ocking the at-risk w ndow. And, then there's also the
w ndows that -- | guess you can go back one, all right? You
maybe can go back one nore slide.

So, that wndow, it |ooks |ike you' re bl ocking a
w ndow. |'m confused by that diagram

M5. SH KER: That, this is the diagraml ooking at
the addition in section with Ms. Parasher's hone in the --

CHAI RPERSON HI LL: Ckay, so that w ndow - -

M5. SHI KER: -- distance.

CHAlI RPERSON HI LL: -- so that's the distance
currently between the, the at-risk w ndow and what you're
proposing to do. And, the glass wall is, | guess, the
ext ensi on?

MR. BARNES: Yes.

CHAI RPERSON HI LL: And, so that's going into
what ever, | guess the famly roomis there sonething?

MR. BARNES: No. |It's going into a back entrance
with a small nud room ar ea.

CHAI RPERSON HI LL: No, no, I'msorry. It sounded
as though there was |ike, that w ndow when you | ook out --

when you' re | ooki ng out of that w ndow, what do you | ook at?
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MS. SHI KER: She | ooks at a wall, a blank brick

wal | --

CHAI RPERSON HI LL: Currently a blank wall.

M5. SHHKER. -- that's 6.5 feet away.

CHAI RPERSON HI LL: So, the glass that you're
speaki ng of Ms. Parasher, is the glass door that people are
going to wal k into, correct? Ckay. And, then the, the heads
that you're tal king about right, you're tal ki ng about peopl e
coming in and out of that entryway?

M5. PARASHER  Absol utely.

CHAI RPERSON HI LL: And, then the top floor, the
top fl oor wi ndows? There's the skylight that | don't see in
Section there, or maybe | do. Maybe that is on there.

MR. BARNES: It's right there.

CHAI RPERSON HI LL: So, then is there a w ndow up
against that? |I'mjust trying to understand where the top
story windows are in with regard to this section.

MR. BARNES: Yes, if you look at the picture
| ooking the other way, you'll see that the second story
wi ndows of the applicant | ook over the roof of this proposed
addi ti on, as does the second fl oor wi ndow | ooki ng out towards
the rear, which you see in Sections.

CHAlI RPERSON HI LL: But what are the wi ndows --
where are the windows fromthe party in opposition's hone?

MR. BARNES: She has no wi ndows on the second
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floor. But she does have an open porch on the roof of an
earlier addition with the rail shown right there.

CHAI RPERSON HI LL: So, there's no wi ndows on t hat
upstairs?

MR. BARNES:. There are no wi ndows on the upstairs.

CHAI RPERSON HI LL: Ckay, there's just that one
w ndow t hat we're tal king about there? Ckay.

Al right, does anybody have any other -- you
didn't have questions before, does anybody have any questi ons
nore now?

kay, please, M. Mller.

COM SSI ONER M LLER:  Thank you, M. Chair man.

So, Ms. Parasher, or Ms. Themak, if | understand,
you' re opposed to the, the design that's before us that's
four and a half feet extended beyond where the origina
design is if I've described that correctly. Was there a
di scussi on between you and the applicant about something in
bet ween? You know, when it cones down to a nunbers gane,
there's always a nunber in between that maybe is a
conproni se. You nentioned you' re open to conprom se.

s there -- was there discussion about sonething
i n between the original design, which woul d be zero ext ension
beyond the original side, and 4-1/2 feet. Was there sone
di scussion that would mtigate some of the adverse i npact

that you're alleging?
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M5. THEMAK: Yes, there was. W net on site. W

had the applicant in, in Ms. Parasher's kitchen so that we
could see the view and then the architect, M. Barnes
expl ai ned that in accordance wwth OGB, they did not want to
take the wall to split one of the blocked in wi ndows on the
applicant's property.

So, we were hoping to just nove it back even one
or two feet to give sone clearance from the edge of her
w ndow. And, the applicant stated that OGB had directed --
and they can answer that better, that they couldn't cut one
of the bl ocked i n wi ndows of the applicant's property in two.
They would have to cover it conpletely, or be at the
begi nning of it, which is why we thought the original design
was opti mal .

COMW SSI ONER M LLER: Ckay. When you say cut the
wi ndow, cut the closed -- what was --

MS. THEMAK: Yes, what was --

COW SSI ONER M LLER  -- was a w ndow?

M5. THEMAK: -- a window. The bl ocked in w ndow.
They didn't want the wall to extend into a hal fway point so
they wanted themall covered or not covered.

COMM SSI ONER M LLER:  This is why people call it
hysterical preservation.

(Laughter.)

VI CE CHAI RPERSON HART: Just out of curiosity, how
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do -- and maybe |I'm asking this for M. Shiker. How do
people get it -- how do the neighbors -- how does the
applicant get into their house now?

M5. SHI KER: So, these houses back up to an alley
and they nostly have garages.

VI CE CHAl RPERSON HART: | nean get into the house
house, not into --

M5. SHI KER  Oh, okay. So, but from the garage
when she woul d park?

VI CE CHAI RPERSON HART:  Yes.

M5. SHIKER: There is a door that is off the L
that goes into a tiny hallway that accesses into the, the
kitchen. O, she could go through her breakfast roomand t he
doors woul d open into t he breakfast table and, you know, have
to wal k around that.

But typically as a practical matter, she uses the
wal kway through the L into the door.

VI CE CHAI RPERSON HART: | was |ooking for the
exi sting plan that showed that.

M5. SHI KER:  Shane, could you put a plan up, or
could you show right there? There. You can see it in that

phot ograph right there. The wal kway up to the back door.

VI CE CHAlI RPERSON HART: So currently, the
applicant has to walk past this -- and I'Il call it the at-
ri sk wi ndow because that | think that we're really just
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tal ki ng about this particular wndow. So, they have to wal k
past there to get to a door if they're going in that, that
way. But there is another way to get into the house?

M5. SHHKER: Wll, there's a front door and then
there --

VI CE CHAI RPERSON HART: Well, but | nean an L --

M5. SHIKER: -- in the back. There are French
doors but that is not the practical way. You don't typically
wal k into a breakfast room you would walk through to the
hal | way that took you either into the house or down into the
basenent .

VI CE CHAI RPERSON HART: (Ckay. And, do you have
any scaled drawings that show what a, scaled draw ngs
including |like a person, like to see what the, you know,
you're saying it's six-five. Wuat's the --

M5. SHIKER: So, according to --

VI CE CHAl RPERSON HART: -- what's, what's this?

MS. SH KER: Let us, we, it was 77.75 inches and
sothisis, let nme just confer really quick and get you the
I nf or mati on.

VI CE CHAI RPERSON HART: Thank you.

MR. BARNES: W did a field nmeasurenent from our
client's yard. It was 77.5 inches to the sill of the w ndow.

VI CE CHAI RPERSON HART: So, 77.5 is fromhere to

here.
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MR. BARNES: Yes, sir.

VI CE CHAI RPERSON HART: (Okay, so six feet is 72,

SO --

MR, BARNES: It's nore than six feet.

VI CE CHAI RPERSON HART: -- little nore than six
feet.

MR. BARNES: Right. So, the person wal king into
our client's backyard is not |ooking -- is not able to | ook
into the w ndow of the neighbor. You could | ook up and

per haps see the ceiling of the neighbor's kitchen, but you're
not | ooking into the active area of the kitchen.

And, it exists and people walk by it today. That
doesn't change.

VI CE CHAI RPERSON HART: Ckay. And, |'m assum ng
that that's also because, as you can see with the stairs
here, the floor the of the of, | guess, both houses actually
is higher so that, not higher but it's at a level that is
hi gher than the existing grade of the back of the house?

MR. BARNES: This is true. Yes, Sir.

VI CE CHAI RPERSON HART: Okay. Thank you.

CHAI RPERSON HILL: So, when you go back if you
coul d go back to the previous -- and just because |I'mtrying
t o under st and.

When you wal k in the door and then there's a gl ass

door there, a fully, maybe you guys have a design? 1'mj ust
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trying to understand it's a full glass door that the next
door neighbor is speaking of. And, so that's -- |'m just
trying to understand. It's a full | nean that's a wall of
w ndows or sonething? It's a full glass door?

And, then when the person wal ks in, they're still
going to be -- it's still -- the grade doesn't change neani ng
It's you're still, you have to be still over six-three or
whatever it is to look into the wi ndow once you wal k i nto the
door ?

MR, BARNES: Yes, this is correct. I f you | ook
at both plans, the arrangenent of the door and there's a
fi xed French door and there's an operable --

VI CE CHAI RPERSON HART: Do you have t he el evati on?
Do you have the elevation for this, for this to show?

( Si nul t aneous speaki ng.)

MR. BARNES: There's the rear elevation. You can
see. You can see the double story bay on the right, with
t hree wi ndows | ooki ng above and t hree doors bel ow.

And, then you'll see on the left there's a pair
of French doors. One is fixed and one is operable. |t opens
into the house. And, it was O&B' s preference that as with
nmost in-fill additions like this in the L, that it be
| i ghtwei ght, and that it essentially showthe history of the
house.

When M. MIller was speaking earlier and he was
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wondering about OGB's attachnment to these arches, OGB is
Interested in the evident history of the houses being
apparent, even when later additions are done. |It's one of
the things that follow the guidelines of  historic
preservation, which are federal guidelines.

So, not bisecting the arch with wherever the
addition were to stop or start, and allowing the L, which
used to be open, to have a glassy facade fromthe rear, are
both things that they pronote and |i ke and approve of inthis
proposed desi gn.

CHAI RPERSON HI LL: Al right, so OG wanted t hose
gl ass doors?

MR. BARNES: They wanted it to be light and
gl assy, yes. And, it's an entrance so one of them would be
a door.

CHAl RPERSON HI LL: Okay.

VI CE CHAI RPERSON HART: And, you're also saying
t hat because this, this closed wwndowis here, it can either
be here or here, but you couldn't be, you know, in the, in
the m ddl e of this because you would, you'd be in the mddle
of an existing -- sorry, of a windowthat used to be there?

MR. BARNES: Exactly. This was sonething that OGB
staff noted and poi nted out when we were there. And, so the
notion of us unreasonably not wanting to neet halfway is

really would only be possible if we are in defiance of the
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gui dance of the OGB staff. And, | would inmagine that it
woul d be turned down in permt by OGB because of it.

So, we want to be on one side of the arch or the
ot her. And, that's the size of the addition increase that
we proposed.

VI CE CHAI RPERSON HART: Ckay.

MR. BARNES: It also gives you just enough room
to have a piece of furniture and sone utility for a nud room

VI CE CHAI RPERSON HART: Ckay, and |'m assum ng
that what you nean by furniture is, is sonething that is
affixed to the -- you don't, you don't nean like a chair,
you're, you're saying a soneplace for sonebody to sit as a
mud room take your shoes off or boots off, to be able to
t hen wal k t hrough?

MR. BARNES: Exactly. As you enter the |ong
revision against the right wall there would be one place
where you could put a bench or a chest of drawers -- take
your boots off, put your gloves away.

VI CE CHAI RPERSON HART: kay, thank you.

CHAI RPERSON HILL: So, just to go back to that
one, the door with the glass, and again, we're just kind of,
we don't want to be just splitting hairs here and everything
in ternms of like we're going to get back to where we're
talking about what 1is the zoning standards and the

regul ati ons of what we're actually | ooking to.
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But in terns of appeasenent or trying to
under stand where there is sone kind of a conprom se, | nean
you don't know if there's any way to do those doors, and --
or, have talked to the party in opposition on howto do those
doors that would nmake them feel nore confortable with those
doors?

M5. SHHKER | believe it was the depth of -- |
mean the doors are still alnost a foot away fromthe w ndow.
The doors are, you know, you have to kind of | ook out to see
the doors. And, so it was nore the depth of the addition.
| am not aware --

CHAI RPERSON HI LL: That's okay. Nobody's talked
about the glass doors and | don't even know whether -- [|'m
not trying to get into a discussion whether or not. [ m
sayi ng no one has discussed glass doors and |'m just going
to quickly as the party in opposition.

It wasn't -- the glass doors doesn't matter one
way or the other to you? You need to push the button.

MS. PARASHER: The issue was two-fold. Thank you
f or aski ng.

The matter of the privacy issue with respect to
t he gl ass doors being i medi ately fromagai n, approachi ng al
the way around the scope -- the range, of the wi ndow. And,
t he bl ockage thereof of the sunlight that we have always

enjoyed fromthat w ndow i mensely.
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My daughter's nanme neans ray of sunlight, and the
sun is a focal point of ny Ilife and enjoynent and in
preventing seasonal affective -- | just enjoy the sun. And,

we have treasured this wndow. This has been sonething that

CHAI RPERSON HI LL: Ms. Parasher, I'msorry, I'm

just trying to understand. That's okay.

So, you haven't thought about the -- because |I'm
just trying to understand. | nean, fromand I'll get, we'll
get to the Ofice of Planning and everything. So, |'mjust
trying to get nmy head around this wi ndow, right? | nean

sonmebody woul d have to be over six-two or six-three for you
to see the top of the head, at |east as far as | understand
this part. And, we can talk nore about it l|ater.

And, then al so you had nenti oned gl ass doors a | ot
i n your opposition as If you were |ooking into those gl ass
doors, or people are | ooking out into your w ndow.

M5. PARASHER: | see.

CHAI RPERSON HI LL: And, so | was asking if you had
t hought, you've discussed with the applicant in terns of, if
they weren't glass doors, if that would have done anything
for you. Because | understand the archway in ternms of |ike
O&B and what they won't let you do with the archway. And,
so | don't know where we're going to get with this, |I'mjust

trying to understand. You've never tal ked about gl ass doors
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with the applicant?

MS. PARASHER  No.

CHAI RPERSON HI LL: And, you don't necessarily
think that's going to help you one way or the other?

MS. PARASHER: Wl |, because the ot her issue that
was involved in this was the -- at that point, at 13.4 feet,
with the roof Iine being that substantially raised four feet
from the original plans, the blockage of the sunlight --
currently, if you can see fromthis picture and I -- the
sunlight conmes in at that direct angle right there directly.
| have, | showed --

CHAI RPERSON HI LL: Yes, that's okay. [|'m going
to go back to those pictures naybe |ater after we get Ofice
of Pl anni ng, because |I'm confused by the blue line that you
guys are showing ne with the window and | see it in there.
Because | ' ml ooking at their plans and if you, if you and I'm
just looking at the slides that we're all |ooking at right,
and | don't see anything blocking that at-risk w ndow in

terms of the wall unless |I'm w ong.

And, so, you know, if you go back to -- if you
could switch back one nore slide there, M. Shiker. Two
nore. Yes, there you go. That's the end of the wall. And,

so that's where the end of the wall currently is. So, that
wi ndow still has like, what, six inches or sonething |ike

that off of the window to the wall.
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MS. PARASHER: Ten to 12.

CHAI RPERSON HI LL: Ten to 12 i nches. Ckay, and
so l'mjust trying to understand we're tal ki ng about the sane
thing. That's all I'mjust trying to get at. And, so you've
answered ny questionin terns of the glass door and we can --
so that's all | was kind of curious of at that point.

So, all right, anything else before | turnit to
the Ofice of Planning? Okay, can | turn to the Ofice of
Pl anni ng, pl ease?

MS. FOTHERG LL: Good afternoon. For the record,
"' m Anne Fothergill with the Ofice of Planning.

And, the Ofice of Planning reviewed this
application and found that it net the criteria of Subtitle
B, Section 5201.1 for a special exception for | ot occupancy,
and | will rest on the record in support of the application
and |'m happy to take any questi ons.

CHAI RPERSON HI LL: Okay, does the Board have any
guestions for the Ofice of Planning?

MEMBER WHI TE: Well, just one question.

You know, just | keep hearing about the issue of
the, the light and air, and obviously the neighbor is
concerned about sunlight. And, | just wanted you to just
state for me why this does not inpede the neighbor's I|ight
and air from a Zoning Regul ati on-perspective of that, if

that's your argunent.
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M5. FOTHERA LL: The -- as the plans show and as

t he appl i cant has noted, the two-story rear addition projects
three feet at the rear off the breakfast room which would
have a very -- we don't consider that would have an undue
| npact on the applicant's w ndow.

| woul d note that the wndowis on the party wall.
And, so the proposed in-fill of the L does not obstruct that
w ndow and the doors, as the applicant has noted, open into
the new addition so they would not also -- when they were
open, they would not cone out in those 12 i nches and obstruct
t he wi ndow.

So, the window, whichis an at-ri sk wi ndow, woul d
not be obstructed by the addition. The in-fill additionis
one-story. That wall of the adjacent property is a party
wall with no windows other than this one at-risk w ndow, as
you can see in this slide.

And the -- in our review, the two proposed
additions are small, as the applicant noted, about 150 square
feet, and would not have an undue inpact on the adjacent
owner's property, light and air, or privacy.

MEMBER WHI TE: And again, the fact that it's an
at-ri sk wi ndow neans what? Just for the record.

M5. FOTHERA LL: So, it is on the party line --
the property line, and could be obstructed by an addition by

t he subject property owner. It -- as you will see, there are
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no other wndows on this wall and, and as the applicant's
architect described, the way the L's were designed, the, the
both |ight and air to the houses of these three in a row was
on the applicant's side of the L, not the adjacent property
owner, whereas the adjacent property owner has their L on the
other side with the windows providing the |ight and air.

MEMBER WHI TE: Ckay, thank you.

VI CE CHAI RPERSON HART: And, just one question
regarding the issue about, kind of, inpact and unduly
affected. | nean unduly affected is, is within the Roning
Regul ati on term nol ogy.

And, could you just explain how that, how you
think that that is, that this is not an undue inpact as, or
undue affect as opposed to, | neanit is -- | think you could
say that it will have an inpact. But how nmuch is that? You
know, what's the extent of that inpact?

M5. FOTHERG LL: The, as the applicant's teamhas
stated, property owner currently uses that back door on the
L, so uses that route fromthe garage so that that is not
going to be a change to that use in terns of privacy or
i npacts to the neighbor. The wi ndowis not being obstructed
and in fact, as you can see in the slide, there is
approximately 10 to 12 inches next to the wi ndow. The doors
do not swing out and, all of those as you said, it is an

i npact, you know, an addition adjacent to a property has an

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

186

| npact but we do not find that it has an undue i npact.

The wi ndow again, is an at-risk wndow, and it is
not being obstructed by this proposed addition.

VI CE CHAI RPERSON HART: Thank you.

CHAI RPERSON HI LL: Ckay. Does the applicant have
any questions to the Ofice of Planning?

M5. SHI KER: W do not have any questions for the
O fice of Planning.

CHAI RPERSON HI LL: Does the party in opposition
have any questions for the Ofice of Planning?

MS. THEMAK: No, we do not.

CHAI RPERSON HI LL: Okay. |s there anyone el se here
Wi shing to be speak in support? |Is there anyone el se here
Wi shing to speak in opposition?

kay, Ms. Shiker, you have an opportunity for
rebuttal and then Ms. Thenmak, you'll have an opportunity to
guestion anything that was from rebuttal, and then you'l
have an opportunity for a closing statenment, even thoughit's
not really -- | always get a little confused as to whether
the party status person gets closing statenments or not, but
| like to hear alittle bit at the end, and then | know t hat
the applicant gets a closing statenent.

So, do you guys have anything you' d |ike to add
in rebuttal ?

M5. SHI KER: Yes, thank you. W are synpathetic
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to the concerns of the party in opposition and as such, we
have net several tinmes in an effort to try to show what we
believe wll be a very negligibleinpact, up to and i ncl uding
taping it on the ground to show that the, the nodest size of
t he addition. But unfortunately, as you know, we haven't
cone to that agreenent.

We bel i eve that the bal anci ng has been that we are
not covering the at-risk w ndow. W have had that as a
stated intent of this project not to cover that w ndow, to
mai ntain a setback fromthat w ndow, despite the fact that
it is an at-risk window. And, so we do believe that our team
has, has worked hard to try to find this appropriate bal ance.

As M. Dettnman and M. Barnes showed, the way
t hese hones were built, the light and air for the property
conmes fromthat property owner's L. And Ms. Parasher's house
has a variety of w ndows, as well as a |arge bay w ndow on
the end of her house. You can actually see the reflection
of these windows in her cabinets in the pictures that they
showed.

So, there is -- it's not like we're closing off
t he one wi ndow that there will be no light and air. She has
several w ndows on her east facade, as well as her |arge bay.

She will still also have this window. So, to the
extent that there is a negligible inpact on that |ight that

comes in, | do not believe that it rises to an undue i npact.
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Especially when you balance it wth the need for the
function.

As M. Barnes testified, wth the original
proposal, you walk in and you hit basically a step. There
IS no roomto traverse and to do a nud room addi tion, you're
doing it to have just a bit of storage. They have kept it
nodest . And, as a result, we do believe that we have
satisfied the standard fully, that there does not adversely
I npact the light and air, nor is there an undue i npact on the
privacy or the use and enjoynent of adjacent property owner's
property.

And therefore, we'd ask that you' d consider this
case.

Thank you.

CHAI RPERSON HI LL: kay, thank you. Ms. Thenak,
do you have any questions concerning the rebuttal ?

MS. THEMAK: No, | do not.

CHAI RPERSON HI LL: GCkay. We'll go ahead and gi ve,
give you three mnutes for a conclusion. 1'll do the sane
for the applicant and then we'll see where we get.

M5. THEMAK: Okay. | think we understand the
perspectives here. | think it's hard to really be able to
digest the inpact it has when you're not sitting on the
wi ndow seat in Ms. Parasher's kitchen.

It may seemundue froman out si de perspective, but
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it is truly her favorite spot and, it is going to create a
detrinent to the view that she has been experiencing.

| know that there was a question of what exactly
the blue line and the blue tape in the center of that w ndow
i ndi cated, and that was where the, that rear extension wal
w Il connect to the applicant's wall.

So, essentially, Ms. Parasher will now be | ooki ng
into a corner. So, it wwll, all of the, essentially all of
the view that you see fromthe blue tape over to the left
will be gone. There wll be a wall there with the doors.
That was the, that was the i ntent of having the applicant put
t he tape up.

Again, | understand also that, that this has been
used as a rear entrance in the past. The difference being
that now the entrance is right by the wi ndow as opposed to
further back towards where all of the existing stairwells are
on the interior of the hone.

| think again, | think it's, | think it's a
particular case where fromthe interior of this hone, you,
you see the i npact here, and you see that the change i s going
to in fact, be significant.

| would closewith that. And, | do appreciate the
applicant's tinme in comng out and neeting with us and
whereas they have, they feel that they have nade the

conproni se by not conpletely covering the w ndow, we feel
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t hat we had a, a good design at the begi nning, at the outset.
And, we feel that that would be a possible conprom se as
wel | .

So, we would close with that. Appr eci ate your

CHAI RPERSON HI LL: Ckay, thank you.

" mjust going to go back real quick. The exhibit
that you're tal king about is in your testinony, exhibit 57,
and when you go into exhibit 57, and you scroll down and you

see the blue tape in the wi ndows, right?

So, you're trying to, in, and this is what |I'm
just trying to get at. Like, | see the and | don't know if
you guys can pull it up or not, but the |ast photograph

whi ch is on page 8 of your exhibit, it seens as though that's
where you're trying to say the extension is going to go back.

|s that correct?

MS. SHI KER: You're | ooking at the aerial view
down into that?

CHAI RPERSON HI LL:  Yes.

M5. SHHKER: |'msorry, yes.

CHAI RPERSON HI LL: That's okay.

M5. SH KER: And, the blue tape on the right side
is on the applicant's property.

CHAl RPERSON HI LL: Right.

MS. SHHKER: So, the wall will be out to that |ine
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CHAI RPERSON HI LL: Right, right.

M5. SH KER: -- and as high as that |ine goes.

CHAI RPERSON HI LL: And this, that's okay. And,
SO just out of curiosity, you guys put the blue tape up,
meani ng the applicant, right to try to indicate --

MR. BARNES: We did to help the --

CHAl RPERSON HI LL: Ckay.

MR. BARNES:. -- nei ghbor understand.

CHAI RPERSON HI LL: Ckay, great.

And, so then the photograph that you' re taking
t hrough the window is at an angle, so you can see the blue
t ape, correct?

M5. SH KER It's from several different
per specti ves.

CHAlI RPERSON HI LL: Yes, that's okay, |'m just
saying --

MS. SHI KER:  So yes.

CHAI RPERSON HI LL: -- it's not blocking the
w ndow?

M5. SHI KER: \ere that wall is.

CHAI RPERSON HI LL: It's not bl ocking the w ndow.

MS. SH KER  Ri ght.

CHAI RPERSON HI LL: It's you're going to now say

you're going to ook at a corner now, is what you're trying
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to convey? Ckay, all right. Ckay, does the applicant have
sone concl udi ng statenents?

M5. SHIKER We would again submit that we have
satisfied the burden of proof. There is no undue inpact.
The wi ndow is not covered. W believe that we have worked
totry to nake a design that works well and we woul d ask t he,
the Board to consider this at its earliest convenience.

Thank you.

CHAI RPERSON HI LL: Okay, does the Board have any

final questions of anybody? Ckay, |'m going to close the
hearing. |Is the Board ready to deliberate? Okay, | can start.
You know, I'mreally sorry that Ms. Parasher, you

know | mean | can see that you're distraught and |I'm sorry
that, that, you know, you're trying very nmuch to conme here
and give your testinmony in terns of the undue inpact for
your, your w ndow and your light and air.

In nmy, | nmean I'Il just quick in that |'m going
to be voting for in favor of the application because | think
that the applicant actually has net the standard for us to
grant the application.

And, really the reasons why are a few fold. I
think that they've net the criteria in general in terns of
just that one particul ar w ndow.

W' ve had a | ot of cases where there have been at -

ri sk wi ndows where the wi ndow has conpl etely been bl ocked and
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taken out, and we' ve voted for those because they have agai n,
continued to neet the criteria for us to do that.

| think that as the applicant, and we'll see what
the other Board nenbers say, | nean |I'mjust one vote, but
as far as | would agree that the applicant has maybe al r eady
cone to whatever that conprom se m ght be.

| nean | don't know how, | nean | understand t here

was anot her design where it was still further back. | still
think that, you know, you're still going to have access to
the wwndow. | still think that the applicant has done what

they can to make it so that it is a small again, 150 square
f eet, extension.

They coul d have gone ahead and bl ocked t he wi ndow
if they wanted to design it a different way. They possibly
coul d have even gone for bl ocking the wi ndow and still gotten
alittle bit noreinterns of the arearatio to come back and

try to, to get even closer to 70% rat her than what they did

do.

| guess the, yes, and then | guess, you know, as
far as the, the O, | nean they're, they're you can't even
have the discussion as was stated earlier, in terns of

bl ocki ng t hat wi ndow t hat no | onger exi sts because they don't
want, OGB didn't want you to split that arch.
And so, unfortunately, |I'mgoing to have to side

with the applicant in this situation and vote in support of
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the application. Wio else would |like to go next?

MEMBER VHITE: I'Il junp in. I'mvery synpathetic
to the whole issue of, of wanting sunlight, you know? And,
| can understand why you're di straught about it. | renenber
a case that we, we heard where there was a, it was the wi ndow
in the kitchen and it was an at-risk w ndow, and there was
sone devel opnent and because it was at-risk, you know, the
applicant had the right to conpletely cover it. And, |
remenber that feeling of, you know, the, the regulations

bei ng, you know, basically allow ng that to happen.

But, I, at this particular point, | think that the
design really doesn't increase the density. | think it's a
nodest addition. | think that the applicant did conprom se

in that they' re not covering the wi ndow, and that the design
was approved by the A d Georget own Board.

And, you know, | believe that this particular at-
risk window, | don't think it's original to this particular
structure.

But, the -- you do have adj acent nei ghbor support
on the west for this. And, the lot occupancy is below the
70% So, | think with this extension that they're doing
here, | think | will be in support for it because | do think
they nmet the criteria and the regul ati ons.

But, | am again, you know, synpathetic to your

concerns in terns of this being sonething that's going to be
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there that you're not accustoned to seeing. And, it does
have an inpact to, to your view.

But, I'lIl see how ny other Board nenbers vote.
But at this point, | think especially with the Ofice of
Pl anning's support and recomendation to support the
application, | think I'm going to be in support of it as
wel | .

VI CE CHAI RPERSON HART: And | appreciate all of
the, both the comments from both ny coll eagues here.

So, also look at this case and |, | think that I,
| would al so be in support of the case for the reasons that
t hey' ve, they've outlined.

| would also like to just nention that in zoning,
we are real ly | ooki ng at what is the, whether the application
before us -- bless you -- will be able to neet, and if the
applicant has provided sufficient information for us to be
able to say that they are able to neet the criteria that's
wi thin the zoning regul ati ons.

And, the reason that | was asking the question of
the Ofice of Planning regarding the undue inpact is the
regul ati ons describe and tal k about and use the words undue
i mpact in, inpart of their criteria that we have to eval uate
this particular application on.

And, the, so the, so the i ssue becones what i s an

| npact and what is an they say, undue, unduly affected? So,
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kind of what is the, what is the, what is the difference

bet ween those two?

And, | think that's becones a, that's a harder
piece to understand. But, it's in sonme ways you ki nd of know
It when you see it. And, if they were possibly taking, you
know, addi ng another floor or going out to the full extent
of the building, you m ght be able to get to an undue i npact.

And, |I'mnot saying that that's, |'d be in favor
of that, |I'mjust saying that there is, there is |levels of
| npacts that we have to evaluate and in this particul ar case,
we have to look at whether or not how we believe this
appli cant has, what they're proposing, you know, does or does
not neet the criteria that's, that's before us.

So, | do, do think that there will be an inpact.
| am | do not believe that there is going to be an undue
impact. And, that's really why 1'd be able to support the

application.

| do understand that, that this will affect the,
the -- in your testinony that you provided for the party in
opposition, the, | understand that you have stated that this

wi ndow is sonething that does bring light and air into, or

light into the, to your, to your -- the first floor. And,
| understand that this is a, an addition that wll affect
t hat .

But, it is getting to the point of whether or not
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that's undue, and | just | can't get to the that | believe
that that woul d be an undue. |It's not a very |large addition
that's being proposed. And, | think that's part of the
rationale that | have for comng to the conclusion that |
have.

But, hopefully you will, wll be able to continue
havi ng conversations about various aspects of this and,
you' re nei ghbors, so you will be seeing each other and, and
living next to each other, so | would just w sh you good | uck
in the future as you, as this particular project continues.

But again, | would be in, in support of the
application.

MEMBER JOHN: So, | would also be in support of
the application. And, for the reasons that have been noted
by, by the rest of the Board. And, the reason is that this
i s a special exception. |It's not a variance, so the standard
is not as high as a variance woul d be.

And, this all boils downm to what is an undue
| mpact . And, there is no doubt that there will be sone
| npact . You will lose the, the view, as, as you've said.
But, you know, the, the regulations don't protect the view
They protect light and air.

And, for all of the reasons that have been
di scussed, there is no excessive inpact in this particular

case. And, so I, | appreciate your being here and to raise
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your concerns, but we al so have to take note of the fact that
the applicant did not close off the, you know, the at-risk
w ndow, which under the regul ations, they could have because
that's what happens with at-risk w ndows.

The Board al so asked questions about whether or
not the, the addition could be shortened, and | was, you
know, thinking about that nyself, what would be a good
conprom se? But then there's the, the Add CGeorgetown Board
that, or the historic --

VI CE CHAI RPERSON HART: Yes, it woul d be.

MEMBER JOHN: -- who woul d not, woul d not approve
closing off a bit of the arch, which is unfortunate. 1| think
t hat woul d have been a good conprom se.

So, for all of those reasons, | would support the
application.

COMWM SSI ONER M LLER:  Thank you, M. Chairman.

| would, | would concur with Board nenber John and
the other comments of ny colleagues and, in terns of this
application neeting the criteriafor the zoningrelief that's
bei ng request ed.

And, you know, hopefully the design, which |ooks
like it's very well designed, maybe wll provide sone
reflection off of that glass that will mtigate the, what you
perceive as a, the | oss of sunshine com ng, | guess fromthe

sout h si de. But, and maybe you can build another at-risk
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w ndow further, further down. O extend your bays so that
you can get nore light into that kitchen.

So, I will, I will be supporting the application,
reluctantly.

CHAI RPERSON HI LL: Ckay, |'m going to nake a
noti on approvi ng application no. 20007 as capti oned and read
by the secretary, and ask for a second.

VI CE CHAI RPERSON HART: Second.

CHAI RPERSON HI LL: Mbdtion nade and seconded. All
those in favor say aye.

(Chorus of aye.)

CHAI RPERSON HI LL: Al those opposed?

(No audi bl e response.)

CHAI RPERSON HI LL: Mbdtion passes, M. My.

SECRETARY MOY: Staff would record the vote as 5-
0-0. This is on the notion of Chairman Hill to approve the
application for the relief requested. Seconding the notion
is Vice Chair Hart. Also in support, Ms. John, Ms. Wiite and
Zoni ng Comm ssi oner Robert Ml er.

CHAI RPERSON HI LL: kay, thank you, M. My. Thank
you all very much. And, we're actually going to take anot her
five m nute break.

(Whereupon, the above-entitled matter went off the
record at 3:55 p.m. and resumed at 4:08 p.m.)

CHAI RPERSON HI LL: Al right, M. My. Wenever
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you' re ready.

SECRETARY MOY: Thank you, M. Chairnman.

So, the next application before the Board is no.
20091 of Amani Enterprises, LLC. Caption advertised for a
speci al exception under subtitle H section 1200, fromthe
desi gnated use requirenents of subtitle U, section 1107.1H2
to operate an establishnent that has as a principal use, the
adm nistration of nassage in an existing m xed-use office
bui I ding. NC 11 zone, this is at 609 H Street N E., Square
859, Lot 837.

CHAI RPERSON HI LL: Ckay, thank you, M. My.

| f you could please introduce yourselves for the
record?

M5.  BLOOWFI ELD: Good afternoon. Jessi ca
Bloonfield with the law firm of Holland & Knight.

MS. BROWN: Good afternoon. Rosal yn Brown, |'m
| ocated at 1215 Sins Pl ace N. E.

MS. McLEAN: Good afternoon. Danielle McLean, I'm
| ocated at 1122 8th Street N. E.

CHAI RPERSON HI LL: Ckay, great. Thank you.

Ms. Bloonfield, | assune you're going to be
presenting to us? Ckay, go ahead and get this out of the way
qguick. Is there anybody here speaking in opposition?

(No audi bl e response.)

CHAI RPERSON HI LL: Ckay.
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Al right Ms. Bloonfield, why don't you go ahead

and tell us about your project and what your client is trying
to achi eve, and then al so howyou' re neeting the standard for
us to grant the relief requested.

|'"mgoing to put 15 mnutes on the clock just so
| know where we are, and you can begi n whenever you I|ike.

M5. BLOOWFI ELD: Thank you very much.

I am Jessica Bloonfield, here wth the,
representing the owner of what we hope wll be an, a nmassage
est abl i shnent .

W are here requesting speci al exceptionto permt
a massage establishnent use in the existing building |ocated
at 609 H Street N E The property is located at the
sout heast corner of 6th and H and it is zoned NC-11. It's
an existing building with ground floor retail, office and
resi denti al above.

The NC-11 zone permts nmassage establi shnments but
only if approved as a special exception, which is why we're
here. There are no specific standards or criteria for the
speci al exception, soit's just the general special exception
standard of review that, that we need to neet.

We believe that the materials we've submtted
clearly show that the application neets the general special
exception standard, because the use is in harnmony with the

surroundi ng m xed-use retail and service environnent on the
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H Street corridor, and because the use wll not adversely
af fect nei ghboring property.

The massage establishment will have a small|l | obby
entrance on HStreet, and the rest of it will be in the bel ow
grade | evel of the building.

It will not create any unaccept abl e noi se or |ight
due to the nature of its services, its daytinme operating

hours and its bel ow grade | ocati on.

There will be no adverse traffic or parking
| npacts either since the clientele will be residents of the
i mredi at el y surroundi ng nei ghborhood, who will very likely

sinply walk to the site, or can take the nunmerous types of
public transportation on and around the H Street corridor.

For those who <choose to drive, i ncl udi ng
enpl oyees, there is anpl e public parking wi thin the building,
and | ocated in very nearby public parking lots including
directly across the street which, there's a Wol e Foods.

We therefore, believe this special --  the
application neets the test for special exception standard of
review under subtitle X and H. W are pleased to have
support fromthe O fice of Planni ng and DDOT, ANC 6C, and t he
Capitol H Il Restoration Society, with no conditions in any
of those reports. And, we would therefore, respectfully
request that the Board approve our application.

We're happy to answer any questions. These two
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wonen are here to answer any questions about the nmassage
establishnent itself. They are residents of the surrounding
nei ghbor hood. And, t hat woul d conclude our di rect
presentati on.

CHAI RPERSON HI LL: Does the Board have any
questions for the applicant?

MEMBER VHI TE: So, is this a new busi ness for you?
Is this sonething that you're just establishing a new
| ocati on? What kind of experience do you have and, what kind
of feedback have you been getting fromthe nei ghbors?

M5. BROAWN. It is a new business for us. It's a
franchi se, and so we're a franchise ower so it'll be the
first location in the D.C. area.

It correlates with a nunber of the businesses in
the health real mthat al ready exist on that H Street corridor
from Orange Theory, Core Yoga, there's a nunber of different
cross-fits and so forth. So, within that sane real m

And, there's not a |lot of businesses |ike ours
that we're able to utilize as well. So, it's sonething that
both of us enjoy, just doesn't exist in our neighborhood.

MEMBER WHI TE: Ckay, thank you.

CHAI RPERSON HI LL: Ms. Brown, what's the nane of
t he franchise?

MS. BROMN: MassagelLuXe.

CHAI RPERSON HI LL: How many -- |I'msorry?
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MS. BROMN:. MassagelLuXe.

CHAl RPERSON HI LL: MassagelLuXe? | nean, it | ooks
as though you have quite a few bays, bays, | don't know,
roons, you know? And, so | nean it just |ooks |Iike a good,
a larger facility than | -- and so |I'mjust curious, we have
a building nearby. And, so that was -- | could get a nassage
every now and agai n.

M5. BROAWN: W hope that you woul d cone.

CHAI RPERSON HI LL: So, okay, well, we'll see if
you pass.

Al right, anybody else? No? Ckay, Ofice of
Pl anni ng, pl ease.

MR, MORDFI N: Good afternoon. |'mStephen Mordfin
and, the Ofice of Planning stands on the record and
recommends reconmendi ng support of the application and is
avail abl e for any questi ons.

Thank you.

CHAI RPERSON HI LL: kay, does anybody have
guestions for the Ofice of Planning? Does the applicant have
any questions for the O fice of Planning?

MS. BLOOWFI ELD:  No.

CHAI RPERSON HI LL: | started to do this but "1
do it again. Is there anybody here wishing to speak in
support? Is there anybody here wshing to speak in

opposition? Ms. Bloonfield, do you have anything you'd |ike
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to add at the end?

M5. BLOOWFI ELD: | do not.

CHAI RPERSON HI LL: Ckay, we're going to close the
record. Is the Board ready to deli berate? Ckay, | didn't have
any issues with this application. | thought that | would
agree wth the analysis that was provided by the Ofice of
Planning in termof howthey're neeting the general criteria
for the special exception, as well as DDOI's no objection,
as well as the ANC s letter of support, so |l wll be voting
I n support as well.

| s there anything el se anyone would like to add?

VMEMBER VHI TE: No, | would just say that this
seens like this type of business would be in harnmony with
the, the area with all the businesses popping up |like O ange
Theory, Whol e Foods and ot hers.

And, | think they've net their criteria and, |
just wish them | uck.

CHAI RPERSON HI LL: Ckay, great, thank you.

COM SSI ONER M LLER:  And, | would just to add on

tothat, | concur with ny col | eagues and especi al |l y about the
har nrony comment because | think Amani, | looked it up, it
just it had one of those neanings is harnony. So, | think

there's sonme good karma goi ng on there.
CHAI RPERSON HI LL: Al right, great. Well, then

| will harnoniously make an application -- a notion to
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approve application no. 20091 as captioned and read by the
secretary and ask for a second.

MEMBER WHI TE:  Second.

CHAI RPERSON HI LL: Mbdtion nmade and seconded.

Al those in favor say aye.

(Chorus of aye.)

CHAI RPERSON HI LL: All those opposed?

(No audi bl e response.)

CHAI RPERSON HI LL: Motion passes M. My.

SECRETARY MOY: Staff would record the vote as 4-
0-1. This is on the notion of Chairman Hill to approve the
application for the relief requested. Seconded the notion
Ms. John. Also in support Ms. White and Zoni ng Conmi ssi oner
Robert MIller. And, there is no other Board nenbers present
or participating.

CHAI RPERSON HI LL: Al right, thank you, M. Mby.

Thank you very nuch.

SECRETARY MOY: Al right, the next application
before the Board is no. 20095 of M Casa, Inc., caption
advertised for special exception under the zone boundary |ine
provi sions of subtitle A section 207.2 and pursuant to
subtitle X, chapter 10, for variances, from the | oading
requi rements of subtitle C, section 901.1, and fromthe zone
boundary line requirenments of subtitle A section 207.1, to

raise the existing detached principle dwelling unit,
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subdi vi de ei ght |l ots and, construct a m xed use building with
24 residential wunits, retail space and non-profit office
space.

This is in the MJ4 and RF-1 zone at 14 Florida
Avenue N. W, Square 615, Lot 75, 148, 149, 150, 151, 152, 806
and 825.

CHAI RPERSON HI LL: Okay, great, thank you.

I f you could please introduce yourselves from ny
right to left.

MS. ZURBRI GG Hi, good afternoon. | am Elin
Zur brigg, Deputy Director of M Casa, Inc.

MR, PONE: G eg Powe, Powe Studio Architects.

MR. DeBEAR: Eric DeBear, Land Use Counsel from
Cozen O CONNCR

CHAl RPERSON HI LL: All right, M. DeBear. I
assune you're going to be presenting to us?

MR, DeBEAR. | am |I'mactually going to let ny
client Elin Zurbrigg begin.

CHAI RPERSON HI LL: Ckay, great.

MR. DeBEAR: Just with a little background.

CHAI RPERSON HI LL: Sure, no that's great.

If, just if you could just have one m crophone on
at a time down there, it's just hel pful for feedback.

And, then |I' mgoing to go ahead and put 15 m nutes

on the clock, M. My, just so we know where we are. M.
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DeBear, |f you go |longer than that, that's fine.

But if you could as normal or always | suppose,
you haven't been here in a little while but so you've been
here before, if you could kind of wal k us through, once you
get through a little bit of the overview, kind of walk us
through the application, what your client is trying to
achi eve, and howthey're neeting the standard for us to grant
the relief that's being requested.

And, you can go ahead and take it away.

M5. ZURBRI GG  Thank you very nuch.

This is my second experience at a BZA heari ng.
W were here last year on a project to build affordable
single-famly homes in historic Anacostia, and it was
approved, so we're hoping today is also a positive
experi ence.

W have -- |'m here on behalf of our affordable
housi ng project, which is |located off of North Capitol and
Florida Aves N W It is a vacant |ot with one existing
structure. It's been vacant for around 30 years, yes,
there's a picture of existing conditions so you can see that
the existing building has deteriorated. And there hasn't
been anything on the site for sone tine.

It exists -- it consists of eight lots. These
were awarded to M Casa in a conpetitive request for

proposals in 2018. Although we've, we've previously tried
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to acquire the lot on other occasions because it's our
m ssion and goal to produce and preserve affordabl e housing
in the District for those who are nost in need of it.

And we believe that there is enough housing
avai l abl e for people who have higher incones, and that we
need to work harder to preserve and produce affordable
housi ng for people who are very |low incone, in particular,
seniors and famlies who are desperately in need of |arger
units, and so that's what we're proposing to do at the | ot.

Just alittle about M Casa. | think |I spoke on
this before, but we've developed over 800 wunits wth
af f ordabl e housi ng throughout D.C. Sonme in Baltinore, as
wel | .

And, we've nmainly focused in the last 10 to 15
years on small, multi, nulti-fam |y housi ng because D.C. has
| ost about 50% of its affordable housing stock in the |ast
10 years. And, so the demand is there for nore affordable
housi ng, particularly to prevent the displacenent of |ow and
noderate income residents in the district.

So, we work with groups of tenants to help form
coops, tenant associ ations and, then we al so devel op our own
small, multi-famly rental housi ng.

And, so that's what we're proposing to do at the
site. Again, as | nentioned DHCD awarded the eight lots to

M Casa in 2018 through a conpetitive RFP Property and
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Acqui sition Disposition Division, or PADD, solicitation for
of fers.

And, our plan is to do a nodest devel opnent t hat
Is in keeping with the scal e of the nei ghborhood, to devel op
24 affordable rental units above first floor neighborhood
retail. So, around 6,000 square feet of nei ghborhood retail.

We're able to put in a nezzanine in the rear of
the retail space to get alittle bit of office space that we
hope to have house for non-profit office space. And, then
above, there will be two-thirds of the residential building
-- it will be afully accessible building with el evators and
green space in the front and the rear with adequate parking,
and then our focus is really on building |arger units.

So, we have two-thirds of the unit -- the units
wll be two and three bedroons. And, then we've also
exceeded the affordability requirements by neking -- the
project was only required to be 50% affordable. W are
ensuring that it will be 100% af f ordabl e and t hat two-thirds
of the wunits wll be affordable to very Ilow incone
househol ds.

And, of that, we have sone units that wll be
affordable to extrenely | ow i ncome households. So, we have
a very, we think a very balanced m x of affordable housing
that we're proposing to develop, that is also very nuch in

scale with the nei ghborhood.
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So, with that -- oh, conmunity outreach.

We've had a | ot of support for the project because
that site has been |ong vacant. We have, we have extended
communi cation to nei ghborhood associations a long tine ago
in our first and second applications. So, we've been in
conversation with conmmunity nenbers for many, nmany years.

And, then nore recently we've goneto, to both the
Bates Street Cvic Association and the Hanover GCvic
Associ ation, and we, we received unani nous support at those
nmeet i ngs.

And, then we formally requested fromANC 5E their
vote of support and their, and the form 129, which they did
vote on last night at their neeting. And, | believe
submtted for the record. |t was a unani nous vote of support
for, for the project.

Al so, DDOT has no objections and the Ofice of
Pl anni ng supports the project. Sorry.

Sowiththat, | will pass it over to the technica
brain here to talk nore about the actual buil ding.

MR. POAE: Good afternoon.

So, inthis third issuance of the RFP, DHCD asked
t he nei ghborhood what they would |ike and, of course,
af f ordabl e housi ng which is our nission, was key.

They al so asked for neighborhood retail on the

ground fl oor.
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So, that's our program It is 100% affordabl e
housing on three floors above ground floor retail, sone
residential anenities, and then we've been able to slip in
a mezzanine as well because the retail is two stories tall
in the front.

So, no, sorry, so the, the challenge is that we
have to subdi vide the eight lots to one, which is fine. But
unfortunately, the, the zoning was inconveniently a split
| ot .

So, six of the lots fall to the east in MJ4,
m xed-use 4, conpatible with the North Capitol corridor and
the Florida Avenue corridor. And, the last two lots to the
west are currently RF-1.

So, everyone that responded to the DCHCD assuned
t hat we woul d be abl e to consol i date and nove the zoning | ine
to correspond with the newlot, whichis why we're prinmarily
here today to ask that of you.

We've al so requesting that instead of a formal
| oadi ng berth because of the square footage of the retail
that we sinply have a loading area with the, with the narrow
alley and the tight site loading area, it works better
W're locating it, you can see in the bottom right corner
where the two all eys intersect, which is useful al so because
| can see people cutting that corner.

W also really have a second | oading area that
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| eads to the back door of the residential, and to the trash
and, and possibly to the retail as well.

So, those are the two requests. So, the ground
fl oor as you can see, is retail. Then we have a nezzani ne
| evel, which will be not-for-profit office space. And, then
the heart of the project is three floors of eight units per
floor and, we're real ly pl eased that two units per floor, the
ones to the, to the west, are, are three bedroons. Not nany
t hree bedroons are devel oped anynore.

And, then we have four, two bedroons per fl oor and
then the other two are one-bedroons, which we see this whol e
thing is famly-oriented. W can see even the one-bedroons
bei ng for an ol der coupl e.

And, on the top floor to nake a gesture to scale
down the building fromthe 50 foot height Iimt, to the 35
foot RF-1, the flat zoning, we've dropped one of the, the
third bedroomon one unit to scale it down, which you can see
in this rendering. | think the rendering is next, is it?
No, we've got the roof. kay, click that.

Just FYl, we're striving for net zero. So, we're
trying to do everything right. Any DHCD subm ssion requires
enterprise green communities, but we're, we're trying to go
beyond that. |'mnot sure we're going to nake it because of
t he commer ci al conmponent, and the comrerci al conponent is key

to making the units nore affordable. Because the retail can
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be a little nore market rate.

So, the elevations pick up, the elevation you're
seeing in front of you now, the diagonal elevation aligns
with Florida Avenue, and the rhythm to break up the nass
pi cks up the bays of the roons above.

And, then as it goes around the corner aligning
wth Q Street, we pick up the bay front rhythm that is
typical of historic, the neighborhood -- this one isn't
technically historic, but -- of the nei ghborhood with the bay
front rhythm com ng across the building, and you can see
that, that step down at the corner as a scale transition.

We're using again, the traditional materials on
the front of brick and glass in the bay fronts in keeping
wi th the nei ghbor hood.

MR. DeBEAR: Thank you. So, |I'Ill just run through
the zoning relief as requested by Chair Hill.

As M. Powe alluded to, the primary reason we're
here is for special exception relief under subtitle Ato a
7.2, and that's to request noving the boundary line that's
the dividing ot fromthe MJ4 portion to the RF-1 portion.

In connection with that, we spoke with the zoning
adm nistrator and there's a preanble under 207.1 that
requires to apply for the special exception you have to have
all of your lots within single ownership as of May 12, 1958.

So, we've requested variance relief from that preanble to
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apply noving the boundary line, and again, as M. Powe
alluded to, we've requested loading relief in lieu of a
formal loading berth, we're providing a 12 x 24 | oading
space.

And, this is generally the special exception under
207.2 to nove the boundary line. W do believe we neet the
general special exception standard for that. It is
harnmonious with the purpose and intent of the zoning
regul ati ons. The MJ4 is certainly intended for noderate
density, m xed-use devel opnent.

W are | ocated on a maj or thoroughfare in Florida
Avenue. W recogni ze obviously, that part of the project is
on Q Street, but it's primarily on Florida Avenue. Florida
Avenue is a mgjor thoroughfare and a very w de roadway.

Right next to us to the east is a devel opnent
called The Truxton that is very simlar to what M Casa is
proposing, mnus perhaps as nuch residential affordable.
And, across the street there is an approved PUD that's going
to be m xed-use as well.

So, certainly, harnmonious with the pattern of
devel opnment al ong this section of Florida Avenue as it | eads
to North Capitol Street.

No adverse effects on the use of neighboring
property. Again, as M. Powe said, it steps down towards the

RF-1 portion on Q Street. There's a 32-foot of rear yard
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plus alley in back, so in terns of the neighbors across that
alley, we believe that there would be no adverse inpact.

The proposed retail and restaurant are prinary
| ocated on the MJ4 portion of the site and are generally,
the entrances are along the MJ4 portion on Florida Avenue.
And, we exceed the parking requirenent, which | know was an
| nportant point of enphasis for the community.

And, then there are several special conditions for
the zone boundary line crossing a lot. You can only go to
35 feet and | ots 806 and 825, which are the RF-1 zoned | ots,
are only 29 feet in width, so we are within that.

In authorizing extension, the Board of Zoning
adjustnent shall require conpliance with subtitle A to a
7.1D. This concerns the admnistration of what FAR would
apply for |l ess dense zones.

OP did nake a comment about that and we've
discussed it in exhibit 40 in the record. W actually
received confirmation from the zoning admnistrator this
norni ng that we do not need relief fromthat section and, and
| spoke with M. Kirschenbaum about that, but we can di scuss
| ater If the Board sees fit.

Ei t her way, we are conplying with that and then
under subtitle C, the extension shall have no adverse effect
upon the present character and future devel opnment of the

nei ghbor hood.
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We spoke al ready about, or | spoke already about
sone of these points. Again, it harnonizes with the pattern
of developnent in this section of Florida Avenue.

We feel Ii ke we have been synpathetic to the hones
on Q Street by stepping down toward that way, and then al so
devel oping architectural features that mmc the style of
town hones that you see along Q Street. And again, we are
buffered in the rear.

In terns of the variance relief, 1'll try to be
a little quicker on this. Again, we do believe that the
reduced standard of reviewfor a public service applies here.
There are several recent court cases that the Board m ght be
aware of. This sinply allows the Board to consi der basically
the equities of the situation and certainly, the needs of M

Casa to provide a very inportant civic duty of affordable

housi ng.

And, in terns of the variance relief, we do
believe the property is exceptional. It is an assenbl age of
eight lots as Ms. Zurbrigg spoke about. It was in one DHCD

solicitation, so there's no opportunity to devel op one or
even multiple of these lots. It cane in a full package.

Again, we are far down the road in the DHCD
solicitation process and, M Casa was obviously the w nning
bi dder of that through a conpetitive bidding process.

The ot line is angled al ong Florida Avenue. The
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property has |ong been vacant and again, the comunity has
certainly been looking for this to be devel oped.

W have a relatively narrow alley running
north/south along the side of the site, which would provide
the | oadi ng access, and then the property is separated from
ot her MJ 4 property nearby.

In terns of practical difficulties, if we do not
obtain relief from the preanble to apply for the zone
boundary line relief, we would essentially |ose six of our
| argest units and as M. Powe poi nted out, the three bedroons
are located on the west side of the project, and that is
where we neet the RF-1 zone.

We woul d have to greatly reconfigure the | ayout.
What we'd essentially be left with is one flat because the
remaining lots are 12 feet and 16 feet wde in the RF-1 zone.
And, even to conbine those you would only get one flat.

There would also be a accordant reduction in
retail restaurant space, because we'd have to nove all of the
comon el enents on the ground | evel that we wal ked through
in terms of the residential |obby, the stairwell, the
el evat or bay, over tothe retail space, and that woul d result
in the loss of significant retail space.

And, then certainly M Casa would face a great
practical difficulty in that they could no | onger really neet

what they have proposed and have been granted by DHCD to
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develop this |ot.

And, in terns of the | oading, the rear of the | ot
bet ween the building and the rear ot line is only 24 feet.
So, to provide a full loading berth we'd again, have to cut
into that retail space of such an i nportant conponent of this
i n order to provide the deep |l evels of affordability that M
Casa did propose, and to balance that out by having enough
retail space that could be closer to nmarket rate.

And, then no substantial detrinent. | won't
bel abor this because | think we tal ked about it in connection
with, with the special exception. But again, it's designed
to taper down. It allows for famly size affordable units,
which is certainly a goal in the conprehensive plan, and
anongst just district |eaders.

And, it mmcs nearby m xed-use properties and,
it's going to activate a long vacant site that has really
been of no use to the community and the broader public.

And, then in terns of the | oading, we are as DDOT
said, they have no objection to this relief. W are
providing a 12 x 20 foot |oading area which we do believe
woul d be able to serve this size of, of retail and restaurant
space. W are only 1,300 feet over the m nimum requirenent
for a loading berth, which is 5, 000 square feet. And, again,
we have anot her | oadi ng space directly adjacent to the trash

roomto service trash.
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And, with that, | wll open it up to the Board if

t hey have further questions.

CHAI RPERSON HI LL: Does the Board have any
questions for the applicant?

MEMBER VHI TE: Yes. What retail space will be
there? You said it's going to, the relief is going to help
you to preserve that retail space.

But, what, what are you locking in as far as
retail space for this project?

M5. ZURBRI GG So, we have a partner that who is
part of our application that we're currently negotiating
with.

W need to get through sone t hreshol ds whi ch we' ve
just gotten through with the environnental approvals and t hen
of course, BZA But we think, we think it wll be to
potentially split intotwo, so two smal |l er nei ghborhood scal e
retail 3,000 square feet each. And, there, there's sone back
and forth discussion, we don't have a certain occupant yet
but it --

VEMBER WHI TE: What type of business were you
t hi nki ng?

M5. ZURBRIGG -- but it would likely be like a
| ocal store --

MEMBER WHI TE: G ocery stores?

M5. ZURBRIGG -- or grocery store or cafe or a
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smal | restaurant. Snmall sit down restaurant.

And, there's space in the front also for, for
seating and t he bay wi ndows nmake up nice lighting for seating
for a small restaurant or cafe.

MEMBER WHI TE: Ckay, thank you.

MEMBER JOHN: May | ?

Do you have a diagram that shows the step down
bet ween the MJ zone and the RF-1? Not the, not what you had.

MR POAE: Yes. Is that it?

MEMBER JOHN:  Ckay, and can you wal k nme through
t his?

MR, POVE: So, the building, the min building
height is 50 feet, which is the height limt for the MJA4.
You can see the dividing |ine between M)} 4 and RF-1 cones in
about two and a half bays from the right-hand side of the
bui | di ng.

The height limt for RF-1 is 35 feet although
actually if you were to conbine, | think it's three
t ownhouses or nore you could actually get up to 40 feet. The
old zoning all owed 40 feet.

So, you can see the 35 foot horizontal |ine there.
You can see our 50 foot height limt, and then you can see
the last bay closest to the townhouses, the one in the
foreground. We're stepping it down one story so you go from

50 to 40 to, to the neighbors that are roughly 35 feet.
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MEMBER JOHN: Al l right, thank you.

MR POANE: When | say 35, in fairness, there is
this little outlier, this, this little guy in between us.

COW SSI ONER M LLER:  Thank you, M. Chairman.

| just wanted to commend M Casa and DHCD with
coming forward with this all affordable needed housing
project. And, especially the deeply affordable units and the
famly-sized units. And, putting to use | think you said 30
year vacant, or 30 year vacant |and?

So, that's an inportant revitalization and, |
assune it's the devel opnent agreenent you have with DHC | ays
out all those percentages that you, you tal ked about in terns
of three bedroom two bedroom and the, and the affordable
| evel s?

MS. ZURBRI GG Yes. We have, we currently have
a di sposition agreenent that we signed and it was t hrough t he
publ i c hearing process, and it lays out all the affordability
and unit si zes.

COMWM SSI ONER M LLER: Right, and say that was the
third solicitation for this property, well mybe third I
guess was three tinmes the charn?

MS. ZURBRI GG It was. Three tinmes the charm
yes.

COMWM SSI ONER M LLER: What, | notice that you call

this the Barnett-Aden devel opnment? | just out of curiosity,
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what is the neaning of that?

MS. ZURBRI GG So, Barnett-Aden is a nod to one
of the first Black owned and operated art galleries that was
actually located in this community. There's an historic
pl aque for dedicated to recognition of that.

And, we have spoken with the Barnett-Aden famly,
who is actually very nmuch in, in support of having a part of
the, we have a conmmunity room that will be part of the
residential area, and utilizing that as a place to show | ocal
artists.

So, they really want us to have sone kind of a
| ocal art connection that facilitates and continues the
| egacy of that original art gallery in that nei ghborhood.

COM SSI ONER M LLER: Thank you for that
information. | think that comenorationis certainly another
comrendabl e aspect to this inmportant project. Thank you.

MEMBER JOHN: One nore question.

s there a diagram that shows the |ayout of the
building in terns of Florida Avenue and is it Q Street? |I'm
having a hard tinme just visualizing it fromthat diagram

MR, PONE: Let's see if the site line helps.

MEMBER JOHN:  Ckay.

MR. DeBEAR: This is Florida Avenue.

MR, POVE: So, Florida Avenue is that diagonal.

QStreet is the, along the top, parallel tothe top. There's
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that big bunp out as Q Street intersects Florida Avenue.

So, there's nothing across the street from us.
The Q Street towns start to the -- to ny left of, of our
project. And, so there's this broad sidewal k and then we're
w dening the sidewalk as it cones to the diagonal across,
across Florida Avenue.

Then, the east property is this very narrow all ey
that serves the backside of the North Capitol buildings in
that bl ock. And, then behind us is an east/west alley that
serves the backs of the Q Street and the street next south
to us, Bates.

There's another, is that useful as well?

MEMBER JOHN:  Yes.

MR, POV And, we, we're building as is
traditional in D.C., up to the property line, and the bay
wi ndows are part of the public space articulation that's
typi cal of, of this nei ghborhood.

MEMBER JOHN: Ckay, that hel ps. Thank you.

MR. PONE: Thank you.

CHAI RPERSON HILL: 1'd li ke to echo, you know, ny
col | eagues’ and Commi ssi oner MIller's in particular
statenments in ternms of howthis is a need, and how you guys
were able to do these things and | think it's just
comrendabl e and great.

| am just kind of curious in terns of how what
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drives, like, I nmean 30% 50% and 80% AM ? Li ke, how do you

guys, I'mjust, | nean again, this is just |I'mcurious real
qui ck and I know we' ve been here a | ong day, so lI'mgoing to
just make it | onger.

But, the, what drives that? Li ke, how do you
figure out the levels of, and I nean | assunme M Casa is
trying to get as deeply as affordable as you can get. LiKke,
| nmean you're just trying to figure out howto nmake it work?

MS. ZURBRI GG Yes, exactly. | nmean, we have
enough experience after 27 years to know what the need is,
and, and nost of the buildings that we work in, that, that
is roughly the split. The nmpjority of, of people that we
work with in our buildings fall below 50% MFI or EM.

And, that a good portion of those fall bel ow 30%
and so we know the demand is incredible for that kind of
housi ng. So, we work backwards. | guess backwards, you
know, rather than a for-profit devel oper who m ght say how
can | maximze profit or the nunmber of units. W |ook at
what are our goals for the project, what do we want in terns
of affordability?

W want |arger units, that nmeans fewer units and
we have to, and we don't necessarily get any nore i ncone for
them And, we want deeper affordability. So, we work sort
of backwards into how are we going to finance that through

a conbi nati on of sources.
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Sonme of it is, is public funding, and then sone
of it inthis case, is the sale of the commercial space which
actually enables us to, to fund a portion of the residenti al
af f or dabl e.

CHAI RPERSON HI LL: And, what does |ike, 30% AM
translate to?

M5. ZURBRI GG So, roughly AM for a famly of
four i s about $110, 000. 00, so 30% $33,000.00 for, that's for
a famly --

CHAI RPERSON HI LL: famly of four.

M5. ZURBRI GG -- of four for a two person
househol d m ght be $24,000.00 or sonethi ng roughly.

CHAl RPERSON HI LL: Ckay.

MS. ZURBRI GG But, you know, it's difficult to

find anypl ace that you can afford to | ive on at an affordabl e

rate --

CHAl RPERSON HI LL:  Sure.

M5. ZURBRIGG -- which is considered |ike one-
third of your incone. Mbst households at that, at that

i nconme | evel, even at 50% AM are rent burdened, whi ch neans
they pay nore than 50% of their income towards housing.

So, that'sreally the issue we're trying to of fset
here.

CHAI RPERSON HI LL: Ckay, great. Thank you.

Al right, the Ofice of Planning, please.
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MR Kl RSCHENBAUM Good afternoon, Chair H I,

menbers of the Board. Jonathan Kirschenbaum fromthe O fice
of Pl anni ng.

W are recommendi ng approval of the variance
relief for loading requirenents and, we recomend approval
of the special exception relief for zoning boundary Iine
crossing a lot.

And, we also regarding the issue with the FAR
cal cul ation that we had raised in our report, the applicant
has submtted a determi nation fromthe zoning adm ni strator
at DCRA and who does, who says that there's not an i ssue with
the zoning, sorry with the FAR cal cul ation, and we defer to
t hat determ nation

W also will just say that we will be providing
additional clarity in the future regarding how this section
shoul d be applied and interpreted.

Thank you. Please let ne know if you have any
further questions.

CHAI RPERSON HI LL: Does the Board have any
guestions for the Ofice of Planning? Does the applicant have
any questions for the O fice of Planning?

MR. DeBEAR:  No.

CHAI RPERSON HI LL: Is there anyone here who w shes
to speak in support? Is there anyone here who wi shes to speak

i n opposition? M. DeBear, you have anything you'd like to
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add at the end?

MR. DeBEAR: We thank the Board for its tinme and
patience today.

CHAl RPERSON HI LL: Ckay, great. Al right, I'm
going to close the hearing.

Is the Board ready to deliberate?

MEMBER VHITE: 1'lIl go. | nean | think that the
applicant has clearly net the requirenents for both the zone
boundary Iline requirenent and, the I|oading variance
requi renment for their particular application.

|"d like to comend them on the project as well.
D. C. has one of the nost severe affordabl e housing crisis in,
in the country. So, | think the design is attractive. |
think the AM levels are going to help a lot of famlies.
| think the, it's attractive to have fam|ly-sized units that
are structured this way and, | think it also will fit well
in this particular part of town.

So, with the Ofice of Planning support, as well
as the ANC, | wll be in support of this particular
application.

MEMBER JOHN: M. Chairman, | can support the
application as well, and | thought that the Ofice of
Pl anning did a good job in describing how the applicant mnet
the, the requirenments for granting the relief requested.

| did have some question about the floor area
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ratio calculation and, that was cleared up wth the
subm ssion of the letter fromthe zoning adm ni strator

So, based on all of the support, the comunity
support that you had and the recomendation of the Ofice of
Pl anni ng, | can support the application.

COW SSI ONER M LLER: M. Chairnman, |, | would
agree that the applicant and the O fice of Pl anni ng have nade
the case for that the criteria has been satisfied for the
zoning relief that's being requested for this very
commendabl e al | af fordabl e housi ng project.

And, in addition to all the other conmmendati ons
| meant to commend you, comrend M Casa, for their community
engagenent in obtaining the support of Bates GCivic
Associ ati on, Hanover Civic Association, ANC5E. It certainly
makes our |ife a | ot easier up here.

So, thank you.

CHAI RPERSON HI LL: Ckay, great. | won't echo any
of the things ny colleagues said. | mean as we know, that,
you know, the current adm nistration Mayor Bowser i s pushing
for as nmuch affordable housing as we can get, and | think
that | wish M Casa the best of luck for this project, as
wel | as the other ones that canme through the, the pipeline
with us.

" mgoing to make a notion to approve application

no. 20095 as captioned and read by the secretary, and ask for
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a second.

MEMBER WHI TE:  Second.

CHAI RPERSON HI LL: Mbdtion nade and seconded. All
those in favor say aye.

(Chorus of aye.)

CHAI RPERSON HI LL: All of those opposed?

(No audi bl e response.)

CHAI RPERSON HI LL: The notion passes M. My.

SECRETARY MOY: Staff would record the vote as 4-
0-1. This is on the notion of Chairman Hi Il to approve the
application for the relief requested. Seconded the notion
is M. John. Also in support, M. Wite and Zoning
Commi ssi oner Robert MIler. No other Board nenbers present
or participating.

CHAI RPERSON HI LL: Thank you, M. My.

Thank you very nuch.

SECRETARY MOY: All right, M. Chairnman, the next
application before the Board is 20108, of 1238 Wsconsin
Owner LLC, caption advertised for special exception under
subtitle G section 1201.1, for the rear yard requirenents
of subtitle G section 405.2. This would expand and renovat e
an existing m xed-use building MJ4 zone.

This is at 1238 Wsconsin Avenue N W, Sqguare
1218, Lot 102, and | believe M. Chair, that there's a

request for expert status, which is under your exhibit 33B.
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CHAI RPERSON HI LL: Ckay, thank you.

I f you could please introduce yourselves for the
record.

MR DETTMAN: Good afternoon, M. Chairman,
menbers of the Board. Shane Dettman, Director of Planning
Services with the law firm Hol |l and & Kni ght.

MR KLASS: Good afternoon. M nane's Nate Kl ass.
"' m here representing 1238 Wsconsin Owmer, LLC

MS5. MYERS: Good afternoon. WMark Mclnturff, FAIA.
Mclnturff Architects Bethesda.

CHAlI RPERSON HI LL: Al right, M. Dettnman, you
have an expert witness you're trying to get approved, is that
correct? O it's already happened?

MR. DETTMAN: That woul d be ne.

CHAl RPERSON HI LL: M. Dettnan?

MR. DETTMAN:  Yes.

CHAI RPERSON HI LL:  You haven't been approved as
an expert w tness before?

MR. DETTMAN:. | have. | think we proffering ne
as an expert witness. It has happened before, but | think
as, as a matter of course we do that in every application.

CHAI RPERSON HI LL: | see, okay.

Does the Board -- | do not have any problens with
M. Dettman being admtted as an expert w tness. Does the

Board? Ckay. All right, let's see. So, M. Dettman, go ahead
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and if you want, | assune you're going to present to us
first?

MR, DETTMAN: | will.

CHAI RPERSON HI LL: If you could go ahead and tell
us about what your client is trying to achieve, | think that
the record is relatively full. But, if you want to ki nd of
wal k us through how you're neeting the standard to neet the
speci al excepti on.

| do see that, you know, this, we've had the sane
CF a lot today actually, and we don't have anything from
them GCh no, I'msorry. W do have sonmething from --

MR DETTMAN: It's exhibit 26 in the record.

CHAI RPERSON HI LL: Right, and so naybe you coul d
speak a little bit to the outreach. | do appreciate that the
nodel 's here and we'l|l see whether we get tothat. It's just
really late in the day --

MR. DETTMAN:.  Yes.

CHAI RPERSON HI LL: -- so every nodel .

So, go ahead and put 15 minutes on the clock, M.
Moy. And, M. Dettman, you can begi n whenever you like.

MR. DETTMAN. Thank you, M. Chairman, and 1']|
be brief in my, ny introduction here.

We're here today for a special exception fromthe
rear yard requirenment of subtitle G 405. 2. The subj ect

property is located at 1238 Wsconsin Avenue NW It's at
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the corner of Wsconsin and Prospect Street.

Currently, it's inproved with an existing m xed-
use building that has a vacant ground floor retail |eve
right now It is a contributing building to the Georgetown
Hi storic District.

The proposal as shown in the plans that are
submtted to the record, is to renovate and expand the
existing building to include ground floor retail, office and
residential uses.

QO her than rear yard, which in this zone the
subj ect property is zoned MJ4 that requires a mninmumrear
yard of 15 feet. QOher than rear yard, the project will neet
all other areas of the zoning regul ations and the conditions
in a prior 1980s BZA order. That is BZA Order 13473, which
granted relief for parking and as well as it was an FAR
variance to all ownore comrercial FARthan is permtted under
t he zone.

But other than the rear yard, will neet all the
ot her areas of the zoning regulations and the conditions of
t he BZA order.

For this project, for this specific special
exception, the burden of proof is the standards contained
withinsubtitle X901.2, that's the general special exception
criteria, as well as the zone specific special exception

criteria for rear yard contained in subtitle G of 1201.1.
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We've laid out in our pre-hearing statenent in
detail the manner in which we neet those specific criteria.
W'll note that we have the Ofice of Planning support,
exhi bit 25, DDOT at exhibit 24. |'ve nentioned the ANC i s
I n support of the application, exhibit 26.

"Il also note that we, the applicant has reached
out to the adjacent nei ghbors and di scussed the project, and
we have their support. The two adjacent nei ghbors at letters
of support at exhibit 19 and 20.

M. Chairman, | can leave it there and go to
guestions. Happy to rest on the rest of the record that we
have, or we can go to a fuller presentation with the nodel
and the architect.

CHAI RPERSON HI LL: Okay, M. Dettman, thank you.
Let's just see where we are with the, the questions fromthe
Boar d.

Does the Board have any questions for the
appl i cant?

(No audi bl e response.)

CHAI RPERSON HI LL: Al right, I"mgoing to turn
to the Ofice of Planning.

Can | hear fromthe Ofice of Planning, please?

M5. MYERS: Hello, Crystal Myers with the Ofice
of Pl anni ng.

The O fice of Planning is recommendi ng approval
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of this case and it stands on the record of the staff report.

CHAI RPERSON HI LL: Ckay. Does anyone have any
questions for the Ofice of Planning?

(No audi bl e response.)

CHAI RPERSON HI LL: M. Dettman, do you have any
questions for the Ofice of Planning?

MR. DETTMAN. No questi ons.

CHAI RPERSON HI LL: Is there anyone here who w shes
to speak in support?

(No audi bl e response.)

CHAI RPERSON HI LL: |s there anyone here who w shes
to speak in opposition?

(No audi bl e response.)

CHAI RPERSON HI LL: | wonder if you can hear by the
tone of ny voice how, how nmuch I'mreally interested in
heari ng questi ons.

Does the Board have any questions?

(No audi bl e response.)

CHAI RPERSON HI LL: Do you have anything to add,
M. Dettman at the end?

MR, DETTMAN: Not hing to add.

CHAI RPERSON HI LL: Okay. I'mgoing to close the
heari ng.

|s the Board ready to deliberate?

(No audi bl e response.)
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CHAI RPERSON HI LL: Okay, as | started to nention

at the beginning, | thought that the record was actually
pretty full with this. | do agree with the analysis of the
O fice of Planning. Al so, the analysis that the ANC 2E has
present ed.

| think that the, the exhibits that the applicant
has put together in terns of how they are neeting the
standard with which for us to grant the relief requested, |
think is well founded and |I'mgoing to be voting in support.

Does anyone have anything el se they'd |Ii ke to add?

(No audi bl e response.)

CHAI RPERSON HI LL: Going to nake a notion to
approve application no. 20108 as captioned and read by the
secretary and ask for a second.

MEMBER JOHN:  Second.

CHAI RPERSON HI LL: Mbtion made and seconded. Al
those in favor say aye.

(Chorus of aye.)

CHAI RPERSON HI LL: Al those opposed?

(No audi bl e response.)

CHAI RPERSON HI LL: Mbdtion passed to M. My.

SECRETARY MOY: Staff would record the vote as 4-
0-1. This is on the notion of Chairman Hill to approve the
application for the relief requested. Seconding the notion

is M. John. Also in support, M. Wite and Zoning
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Comm ssioner Rob MIler. No other nenbers present.

CHAI RPERSON HI LL: Thank you, M. My.

Thank you, gentl enen.

MR, DETTMAN. Thank you, Board.

(Pause.)

SECRETARY MOY: M. Chairman, the next and |
bel i eve final application before the Board is application no.
20110, of Al abama Apartnents, LLC, captioned and adverti sed
for special exception under the new residential devel opnent
provi sions, subtitle U, section 421, to construct 86-unit
af fordabl e housing units in a new 3-story building with 14
surface parking spaces, RA-1 zone.

This is at 2483 through 2491 Al abana Avenue S. E.
Square 5730, Lots 7, 9, 11, 118 through 126, 800, 801, 861
863, 865, 867, 869, 871 and 918.

CHAlI RPERSON HI LL: Ckay, great, thank you, M.
Moy.

| f you coul d please introduce yourselves fromny
right to left.

You need to push the button and speak into the
m cr ophone.

MR, JACKSON: C arence, d arence Jackson.

MR. DURRANI : Mustafa Durrani.

MR. KADLECEK: Cary Kadl ecek, fromthe law firm

of Goul ston & Storrs on behalf of the applicant.
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MR, SPARHAWK: Greg Sparhawk, from GPS Designs.

|"mthe architect on the project.

CHAI RPERSON  HI LL: M. Kadl ecek, are you
presenting today?

MR KADLECEK: Yes, we have a presentation
al though I"'mnot sure why it's not show ng up on the screen.

CHAI RPERSON HI LL: Ckay. "Il let, is tech
support please cone out forward.

And, did everybody get sworn in earlier?

MR, KADLECEK: Yes, they were all sworn in.

CHAI RPERSON HI LL: You guys were all sworninthis
nor ni ng?

(Laughter.)

MR. KADLECEK: Been here for a while.

CHAI RPERSON HI LL: Al right.

(Pause.)

CHAI RPERSON HI LL: Okay, M. Kadl ecek. Before you
get started again, if you could just kind of tell us about
what it is your client's trying to achieve, and how you are
neeting the criteria or the standard, | guess, for which we
can grant the requested relief.

| did see that ANC 8B submitted sonething. I t
wasn't necessarily a report for great weight, but it |east
was sonet hing. And, so you could, | suppose, speak to that.

The only other thing that you could speak to |
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suppose, is the TDM plan. And, all | really want to
understand is that the subm ssion that you have in exhibit
31 on page 18, basically is the TDM plan. | don't want to
get too nuch into nore detail than that if that's basically
what you think the TDM pl an is.

That being all said, M. My wll put 15 m nutes
on the clock and you can begi n whenever you Iike.

MR, KADLECEK: Good afternoon, alnobst evening
menbers of the Board. Again, Cary Kadl ecek from Goul ston &
Storrs.

Just briefly, the proposed devel opnent here is for
an all affordable 86-unit project on a site that's largely
undevel oped right now It's being developed in the RF, or
the RA-1 zone rather. So, the only relief that's being
sought is for new residential developnent in the RA-1 zone.

QO herwise, with respect to all the devel opnent
standards, the project confornms to the matter of right zoning
standards. So, it's solely for the, for the use in the RA-1
zone that we're seeking relief.

The criteria for approval in the RA-1 zone of the
new resi dential devel opnent is stated in subtitle U, section
421.

The first criteria has to do with schools, public
streets and recreation with respect to i npact on those as a

result of the new devel opnent.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N N DN P P P P PP, R
oo A W N b O © 00O N O OO d W N P+ O©O

240

As the OP analysis describes in their report,
there are no expected i npacts on school s or recreation areas.
We'll also note that the application was forwarded to the
rel evant agencies and, we have not received any comments
specifically fromthemon that.

Wth respect to inpact on the streets, we did
submt a traffic study that is in the record. That analysis
shows no adverse inpact, as well as the DDOT report, which
concurs no adverse inpact in their report stating no
obj ection to approval of the application.

The next criteria under U 421 is with respect to
site plan and design. The architect, G eg Sparhawk, w || get
into that a little bit nore, but as an overview, the design
as you will see particularly for an all affordabl e buil ding,
is exceptionally high quality.

It responds to the topography of the sloping and
unusually shaped site, provides anple open space and
recreation areas, as well as many green features tolimt its
i npact on the environnent and be a sustai nabl e buil di ng.

And, then the site design wth respect to
accessibility splits the, the some of the access through
multiple alleys to limt any sort of inpact with respect to
that as well.

Regarding the TDM plan, that is stated in our

traffic study and repeated in the DDOT report. And, the
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commtnents made in our traffic study are the sane as in the
DDOT report. So, those remain and the commtnent is there
for those, for those TDM neasures.

Wth that, I'Il turn it over to M. Sparhawk to
wal k you briefly through the project design.

MR. SPARHAWK: Thank you, and thank you to all the
Board nenbers for your tine today.

So, |'ve got a short presentation here that | wll
scroll through. This first slide just gives you the | ocation
again, as Cary had nentioned, the site is |located on Al abam
Avenue, directly. It's a congloneration of many different
parcels. W're looking to create access into the building
off of what is currently a paper alley, which wll be
i nproved by the devel oper.

Let's see. Exi sting on the site, it's largely
undevel oped. We will be renoving one older building on this
project site.

This is a overviewof the site plan. The, at the
top of the screen the public alley, the 20 foot public all ey,
as nentioned, is currently a paper uninproved alley, which
we will be inproving.

By zoning, we're required to have 14 spaces,
par ki ng spaces. W are in our neeting with ANC they
requested that we provide additional spaces in concern of

burdening the streets around the perineter. So, we are
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provi ding 21 parking spaces on site.

The site is accessed on the public alley vehicular
into an inner courtyard, which has anenity spaces there.
Also to the sideis atot lot. There's an existing bus stop
on Al abama Avenue directly adjacent to the site and, we w ||
al so be including a bike share program along that street.

The building itself, this is actually a | ook down
on the building. Wile we -- because of the grade of the
site, the building will actually going to step down as it
noves to the right on this plan to the east with the map.

And, we'll be with the roof itself, we have about

10, 000 square feet of green roof, as well as solar. This is

just, thisis actually the first floor floor plate. | didn't
put themall in here.

But as was nentioned, this is 86 units. It's
about, well, it is 30%three bedroons, and 28%1 believe, two

bedroons. And the remai nder is one bedroons.

The building has in, a laundry facility in the
buil ding, a exercise facility in the building, a |ounge at
the entry with the leasing offices, as well as comunity
spaces that can be found for different uses on, on each
floor.

"Il go to renderings a little bit later, but I
put this elevation in just gives an exanple, or good

representation of the materials.
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We'll be utilizing brick on alarge portion of the
bui l ding, siding. W've got a dark brick at the bottomto
ground the building, create a base. Then as you go up to the
third floor, we switch the materials to a netal siding, as
well as a painted, a painted panel at the corners to
hi ghl i ght portions of the building.

In this you can see the, we're proposing |arge
openings as well as very high quality materials.

This is the elevation from Al abama Avenue.

This site section |I'Il run through real quick
just shows the building scale as it relates to its nei ghbors.
Up at the top is the nei ghboring buildings on either side of
Al abama -- on either side of the building along Al abama
Avenue.

The mddle is actually a section through Al abana
Avenue, soO you can see the relationship of the size of our
building to that across the street.

And, we, there is a 16 foot alley behind the
buil ding, and that's the section at the bottom shows that,
that rel ationship. Because of that alley, we've got pretty
| ar ge setbacks from building to building.

So, these are just sone renderings | ooking,
| ooking at the building itself. W've again, because of the
siting of the building and we, the building does step down

to the well, it's to the northeast, but the building steps
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down with the existing grade.

The upper inmage is a look fromthe 16 foot all ey.
That's where down below is actually where the, wll be
rubbi sh, recycling. That's al so access to bi ke storage where
we' || have 30 spaces for, for bikes.

These are both views from Al abanma Avenue | ooki ng
at the project.

|"msure | mssed sone things.

MR,  KADLECEK: That's our conclusion of our
presentation, but we're happy to answer any questions that
t he Board m ght have.

CHAI RPERSON HI LL: Okay, does the Board have any
guestions for the applicant?

MEMBER WHI TE:  Just qui ck questi on.

The one, two, three bedroons, is it, is it a
m xture on each floor, or how did you configure that?

But first of all, just ny initial observation is
this looks like a very good project. So, |'m again, proud
that this is going to be potentially a, a really good
af f ordabl e housing project in D.C. But, I'mjust curious how
you're configuring the famli es.

MR, SPARHAVK: They are, actually, | can scrol
back to that. They are split evenly around the, around the
each floor. The units all stack.

So each floor has -- this floor for exanple has

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N DN N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

245

seven one bedroons, seven two bedroons and seven three
bedroons all on the sanme floor. That was our intent not to
kind of segregate famlies to one section with the snmaller
units to another section.

MEMBER WHI TE: Yes, that's always good, yes.
Thank you.

MEMBER JOHN: So, are these units for sale or
| ease, and how are you figuring, you know, the, the price
poi nt ?

MR. DURRANI: This is going to be a LIHTC deal,
so it's going to be 18 units at 30% AM, 59 units at 50% AM
and 9 units at 60% AM .

COMM SSI ONER M LLER:  Thank you for bringing this
project forward. | think you have net the criteria for the
zoni ng approval that's required for this project and, | woul d
echo ny <colleague's -- Board nenber Wite about the
attractiveness of the project and the all affordabl e aspect
of the project, and commend you for the, for com ng forward
with this project that is serving a great need in the city
at especially the deeply affordable units and the, and the
famly-sized wunits, the mjority being two and three
bedroons. So, appreciate that.

CHAI RPERSON HI LL: Ckay, good. So, soO you guys
aren't non-profit, right? You' re not a non-profit?

MR. DURRANI : Correct.
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CHAI RPERSON HI LL: Correct, right?

So again, so l'mjust curious. So again, you were
able to put together a deal that sonehow people were able to
make noney and at the sanme tinme, you know, provide affordable
housi ng at these levels, correct?

MR, DURRANI: Correct.

CHAI RPERSON HI LL: Yes? Ckay. Going to learn
nore about it perhaps one day.

All right, Ofice of Planning?

MS. THOVAS: Yes, good afternoon M. Chairnman
menbers of the Board. The O fice of Planning is in well in
support of this application. They worked very well with OP
and with respect to its design and we were pleased with the
results of this. And, we will stand on the record of our
report.

Thank you.

CHAI RPERSON HI LL: Ckay, Ray, thank you.

Does the Board have any questions for the Ofice
of Pl anni ng?

(No audi bl e response.)

CHAI RPERSON HI LL: Does the applicant have any
guestions for the Ofice of Planning?

MR. KADLECEK: No, thank you.

CHAI RPERSON  HI LL: Does the Board have nore

guestions for the applicant?
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MEMBER WHI TE: | was just curious about the ANC

f eedback on this project.

MR JACKSON: They supported us. Yes, we got
their support.

MEMBER VHI TE: G eat.

CHAI RPERSON HI LL: Yes, but | got, well see | was
alittle confused. | didn't, you guys didn't actually get
a formal support letter, right? You got Iike an email from
the comm ssioner and | don't knowif it was the SVMD or not.

MR DURRANI: No, we did get a, a email from--

CHAI RPERSON HI LL: Do you know, M. Kadl ecek --

( Si nul t aneous speaki ng.)

MR. KADLECEK: There's a letter in the record at
exhibit 30 from it's fromthe SMD but he does note that the,
that the Board voted, the ANC rather, voted --

( Si nul t aneous speaki ng.)

CHAI RPERSON HI LL: And, | amglad you have that.
| nmean, I"'mjust in terns of our great weight --

MR. KADLECEK: Yes.

CHAI RPERSON HILL: -- is just what | was trying
to understand. | don't know If QAG has a thought on this but
again, I'"'mglad that we got the infornmati on and you are, you

are stating that you went to the ANC, you got a vote in favor
5-0- 2. | mean two people were not in favor of this

application?
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MR. KADLECEK: No, they were absent.

CHAI RPERSON HI LL: Ch, they were absent? And
then, but in terns of and now |'m just going to be curious
again with CAG In terns of what this is, this isn't, this
Is aletter for great weight? | got confused by when we were
goi ng through this.

MS5. NAGELHOUT: | think, | think that one of the
requi renents for great weight is that the letter has to be
signed by the chair or the vice chair of the SVMD, | nean of

the ANC. But, certainly it's aletter that you can take into

account. It's a letter that's in the record.

CHAlI RPERSON HI LL: Yes, no, | nean you're not
going to get any push back fromus. |1'mjust kind of curious
as that that was what | understood is that it's not

technically somet hing we gi ve great wei ght to. However, it's
sonmet hing that obviously we're getting feedback from and
testinmony fromyou guys that that's what the vote was from
at the ANC neeting, correct? Ckay.

Al right, is there anyone here wi shing to speak
i n support?

(No audi bl e response.)

CHAI RPERSON HI LL: Is there anyone here w shing
to speak in opposition?

MS. PLATT: M.

CHAI RPERSON HI LL: Oh, pl ease cone forward.
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MS. PLATT: -- own person.

CHAI RPERSON HILL: Did you get sworn in earlier?

MS. PLATT: Yes, |'ve been here since this
nor ni ng.

CHAI RPERSON HI LL: Ckay, all right, okay, al
right.

So, go ahead. Could you state your nane please
for the record?

M5. PLATT: Sure. M nane is Danielle Platt.

CHAI RPERSON HI LL: Coul d you spell your | ast nane
for us, please?

MS. PLATT: P-L-A-T-T.

CHAI RPERSON HI LL: Ckay, and so as a nenber of the
public Ms. Platt, you're going to go ahead and get three
m nutes to provide your testinony to the Board.

The cl ocks are up on the top of the wall and you
can begi n whenever you like.

M5. PLATT: Can | ask a question --

CHAI RPERSON HI LL: Sure, of course.

M5S. PLATT: -- before | get started?

If I can't read through the whole testinony, can
| submt it so that you guys can see it?

CHAI RPERSON HI LL: Yes, absolutely. Do you have
copies of it now?

MS. PLATT: | have one copy that I'Il read.
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CHAI RPERSON HI LL: Ckay. Howlong is it?

M5. PLATT: It'll probably be like five m nutes.

CHAI RPERSON HI LL: Ckay, why don't you just go
read the whole thing? Because other -- | nean, you have to
get 12 copies for us, we'd have to have all the copies, and
then it wouldn't be in the record for us if we do end up
del i berati ng today.

So, I'd like to go ahead and hear the whole
testi nony. So, just go ahead and take your tine and read it.

MS. PLATT: Sure,

CHAI RPERSON HI LL:  Uh huh.

M5. PLATT: Thank you.

Again, my nanme is Danielle Platt. | |live at 2801
Buena Vista Terrace S.E., which is a few, maybe just one
bl ock away from the project.

So, I'lIl read ny testinony.

Affordable housing isn't the only answer to
achieving stability and quality of life. A safe environnent,
gual ity educati on and econom c opportunities also play arole
in what the nayor has been |aser focused in attenpting to
provi de.

Excl usion of even one of these entities get you
-- gets you just a place to stay, and research shows a hi gher
probability that generations followngwll alsofindit hard

to achi eve the aforenmenti oned.
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As it stands, Randall Heights isn't quite ready
to deliver on the quality of |ife residents of the D strict
of Col unbi a deserve. Surrounded by violence according to
D.C. Wtness as of Septenber 2nd, there have been 118
homcides in D.C., which is 13 nmore homcides and 12%
I ncrease from 105 hom ci des that occurred a year ago, and as
| wite this testinony on Septenber 16, 2019, the tally has
reached over 122.

Qut of those 122, 41 have occurred under t he watch
of 7th District, which is the sane district responsible for
protecting the residents of the proposed project. Does that
sound | i ke a safe environnent to you?

The Washington Post recently profiled Stanton
El enentary, the assigned elenmentary school for future
residents of the proposed project, and found that while the
adm ni stration and teachers are doing everything to educate
the whole child, they still fall short.

The students arrive to school each day having to
over cone insurnountable opposition not because they don't
have a place to stay, but because of the nei ghborhoods they
call hone.

Ri ght across the street where the 4 to 11-year-old
children will attend school, is a open drug narket overrun
by dealers and users. A forner student of the school was

killed earlier this year and never nmade it to m ddl e school .
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Is that the environnment that you want to bring an additional
86 famlies in?

Nunmer ous studies have shown that poverty is a
catalyst for violence and to ny, and should be all of our
chagrin, this is the current environnent for this snal
section of the city.

I n conjunction with the viol ence, the achi evenent
gaps between Ward 8 students, in conparison to students who
live in the upper wards, is heartbreaking. | won't call out
the low test scores at Stanton, Kramer Mddle School,
Anacostia Hi gh School, and | attended both Kranmer and
Anacostia al nost 20 years ago, and the turtle-Ilike progress
I S unaccept abl e.

Is this a scathing testinony to the current
envi ronment of the proposed project? It is and here's why.

| live less than 200 feet away from the project
and residents, honmeowners and renters alike constantly
grappl e with opposing views that residents east of the river
can patiently wait their turn, as other parts of the city
prosper far beyond our belief.

Isit theresidents in the upper quadrants' faults
t hat they have access to quality education, safe streets and
anenities? Not at all. | am a graduate |evel educated
homeowner in Randall Heights, and |'ve chosen to live there.

Why not give |lower inconme residents that sane choice?
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Access, if you go to wwv dchousi ngsearch. org and

search how many affordable options there are in zip code
20016, | did the, the work for you, and there's only seven
as of Septenber 16. Search for 20020 and 125 options. Don't
you guys see an issue with that?

We aren't offering themchoices. W are deciding
for them If nmost of every affordable housing project
consists of apartnents being erected in a area of the city
that has a long way to go -- but has cone a |long way, but
still has a way to go, not only are you allowi ng the history
of redlining to continue, you're playing a role in it.

Ward 8 is bursting at the seans with affordable
housi ng but you knew that when you conceived this project.
What's wong, aside from the financial inplications, of
building affordable houses that | ocal wor ki ng- cl ass
residents, teachers and public servants can afford? Hone
owner shi p buil ds generational wealth and in a city whose hone
pri ces have skyrocketed, you can do your part in contributing
to a nore econom cally diverse Ward 8.

Wiy not build affordable housing in upper
nort hwest where parents have the choi ce of higher performng
el ementary, m ddl e and hi gh schools, and take away the added
stress of famlies having to fret over howthey would get to
work and take their child to a school that is out of

boundari es because they cannot sleep well at night know ng
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that their child nmay not get the education they deserve?

The | ocal and Federal governnents of Washi ngton,
D.C., through systematic racism created these environnents
of poverty, violence, health crisis and unsustainable
housing, and it's our duty to fix it.

Stop concentrating |low inconme housing in places
that are already full of low incone residents. That is
unjust. Qur children deserve better. Don't rob children of
the right to a safe environnent where they can | earn and pl ay
w thout the threat of adverse chil dhood trauma, which comes
as a result of an insustainable environnent.

Every life has equal value and creating a city
where everyone can thrive should be the nunber one concern,
and not profit.

CHAI RPERSON HI LL: Thank you, Ms. Platt. That was
wel | said, and thank you for staying as |ong as you did.

Does t he Board have any questions for the wit ness?

(No audi bl e response.)

CHAI RPERSON HI LL: kay, | don't have any
guestions, Ms. Platt. | wish | had sone answers, | suppose,
or sone different answers.

| mean | don't know, and I, and I welcone all ny
Board nenbers to say whatever they have to say if they have
any conments on any of this because | just don't have a | ot

of answers about stuff |ike this.
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| mean you waited all day, right? And, you waited
all day to read sonething that was |ike four mnutes, five
m nutes long, and so | appreciate your reading that.

| nmean what we're charged with is really a nuch
nore sinpler thing in terns of just whether or not this
particul ar project neets these particular standards. And,
I f you've been here all day, then you've seen that really
we're just kind of going through the regul ations.

However, | think you seem very passionate about
what you're tal king about, and so | don't know about |ike,
you know, ANCs, running for ANC, getting involved in
different ways. And, did you happen to go to your ANC
neeti ng about this by any chance?

MS. PLATT: So, | know the ANC very well, and he
decided to, to nove forward w thout consulting with sonme of

the other residents who received the letter about this

heari ng.

CHAI RPERSON HI LL: Ckay, all right.

But | do appreciate it. | don't have, | really
do appreciate it and, | don't disagree with any of the things
you sai d.

Anybody el se?
MEMBER JOHN: | just wanted to thank you for your
testinony and just to, to say that as the Chairman said, this

body is, we can't solve sone of those issues because we're
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limted to |looking at each project to see if the project
conplies with the regulations as they're laid out.

So, it's areally very narrow focus.

But, in defense of this particular project, there
is a mx of units. And, if | understood them correctly |
believe it's for sale, or did you say | ease? Ckay, it's for
| ease.

kay, so really what you' re advocatingis for nore
units for, that support hone ownershinp. And, that's
sonething that's not within our purview. Mybe the zoning
comr ssion or the city council, or the ANC, bodies |ike that.
And, you know, can better advocate for those, those broader
| ssues.

But, | thank you for your testinony and for comn ng
down and waiting all day.

MEMBER WHI TE: Ms. Platt, | al so thank you of your
testinmony, too, and | can, | can respect your opinions about
what this project may represent in terns of how it factors
into sonme of the current issues going on in the comunity.

| will say that, | nean | my have a slight
di sagreenment with, with what your opinions are in terns of
t he benefits of affordabl e housing, and howit's an inportant
i ssue to kind of focus on in the District of Colunbia.

| don't necessarily viewthe devel opnent, the new

devel opnment of affordable housing as tying into redlining.
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| tie in affordable housing to being able to provide

stability for famlies.

But , I know each comunity has their own
I ndi vi dual issues. But, again, | would thank you for com ng
down, and | woul d encourage you, like Chair H |l suggested,
to becone actively involved with, with the comunity -- to

continue to be actively involved with the community so that
you can be a part of the sone of the solutions that are badly
needed in the community.

So, | would just say thank you.

COMW SSI ONER M LLER:  Thank you, M. Chairman.

Yes, | want to thank you also for your, for your
testinmony. | would concur with ny col | eagues’ comrents and
just to ask the applicant as part of their rebuttal or
closing statenent, to, to address the Ms. Platt?

M5. PLATT: Uh huh.

COM SSI ONER M LLER  Ms. Platt's testinony and,
a specific question that | guess | would have for you rel ated
to part of her testinony would be what's, would be what
security safety neasures you're installing at the -- as you
can put, include that as part of your closing statenent what
security measures you're including in this site that wll
protect the residents, at least of this site. You can't
necessarily protect the whol e nei ghborhood or ward. But, if

you can include that.
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And also, if you could just, | neant to ask
earlier, | saw a reference to an alley closing that's
required for the project. If you can just, that wll go
before the council. |If you can just tell, this, tell us the

status of that and that m ght be a place that Ms. Platt al so
wants to testify if that hasn't -- at that hearing and action
hasn't al ready been taken.

CHAI RPERSON HI LL: And, | guess just before you
guys address that, just a final thing, | know that a | ot of
the things with the zoning comm ssion has a little bit nore
i nfluence in ternms like, | know that the mayor is trying to
push affordable housing into the different wards, as well,
to create different places for affordable housing to be.
And, as you can inmagine, it's, it's adifficult thing to try
to achi eve.

But, again, | just can't, | do really, really do
appreci ate you com ng down and speaking w th us.

So, all right. M. Kadlecek, if you want to go
ahead and provide a concl usion for us.

And, Ms. Platt, you can just go ahead and sit
there if you like.

MS. PLATT: kay.

MR, KADLECEK: |'Il let the gentleman to ny |eft
speak about the specific security issues and any other

i ssues, I'll speak to briefly as well.
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MR JACKSON: As far as the security, |I'mpart of

t he devel opnent team |'"'m part of the ownership of the
project. | ama retired police officer fromright here in
Washi ngton, D.C. | did 30 years, | retired five years ago.
So | understand -- from 7D actually. | worked in 7D

So, | understand her concerns about the crine in

7, in 7, Ward 7.

W are going to be putting caneras all the way
around the property. As you know, caneras wll tell us a |l ot
of what's going on, and gi ve people sone protection. That's
one of the stages we're going to do.

If the crinme is obvious, we will talk about hiring
security, if that is necessary. But we want to start out
with canmeras around the property in and outside of the
property. That's how we're going to start out wth our
security issues fromthere.

And, if we need to step it up, then we will step
it up by hiring, hiring a security conpany to conme in and
assist us with that.

MR. KADLECEK: We appreciate Ms. Platt's conments
as wel | . | think those are, are well taken and of course,
no one is ignorant of the problens.

You know, unfortunately, no one project can solve
much bi gger societal problens, but I will, I think all we can

say is that | think it's the devel opnent teani s sincere hope
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that this project wll be an asset to the nei ghborhood and
it wll help inprove things.

As you heard fromthe architect, it's a project
that they've invested alot interns of the design and naki ng
It high quality. | know M. Durrani has not cut corners in
terns of choosing high-quality materials to make the buil di ng
| ook nice. Certainly much nore superior than you woul d m ght
see in a typical affordable project and, | think that speaks
to the conmtnent to nake sure that this is a nice building
for the nei ghborhood.

And, while, you know, they can't sol ve everyt hi ng,
hopefully this will be an exanple of sonething that the
comrunity can be proud of.

There's one last thing | wanted to state just for
the record. Casey Trees we've spoken with. They have, we've
corresponded with them we actually had an nice conversation
with themearlier today and, we told themthat we woul d nmake
a commtnment on the record to nmeet with them and their
arbori st about working together to possibly preserve sone
nore of the existing trees around the perineter of the site.
So, we are willing to make that conm tnent.

W're alsowilling to consult with themand their
devel opnment teamon a tree planting plan to help cone up with
sonme tree species that m ght increase the canopy on the site

plan as well. So, we just wanted to nake sure to honor our
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commtnment to themthat that's on the record as well.

Wth that, that concludes our testinony.

MR, JACKSON: | do want to nmake one nore
st at enent .

And, also, we wll be doing sone screeningsoit's
just not |ike anyone is going to nove into the building. So,
| know that's part of her concern also. We'll do sone
screening on the people that nove into the property also.
So, okay.

CHAI RPERSON HI LL: Ckay, anybody else for the
applicant?

MEMBER JOHN: M. Chai r man.

CHAI RPERSON HI LL: Sure, please go ahead.

VEMBER JOHN: Did we have a TDM plan with sone
conditions in that?

CHAlI RPERSON HI LL: So, as | stated kind of earlier
at the begi nning and what | believe | got clarification from
was that, | mean as | understood that in terns of the
condition that DDOT was speaking to, | wasn't going to get
too involved in the details other than again, meking the
condition that the transportation report that is in exhibit
31, with the TDM pl an on page 18.

That is what wuld be put forward in the
conditions and | believe the applicant spoke that that's

correct?
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VMR. KADLECEK: Yes.

CHAl RPERSON HI LL: Okay. Okay, all right.

All right with that, | guess |I'll go ahead and
cl ose the record.

Ch, sorry.

COW SSI ONER M LLER: Did I, did you answer ny
gquestion about status of the alley closing?

MR, KADLECEK: [|'msorry, | apol ogize.

Yes, we've applied for an alley closing as Geg
mentioned. The alley that's sort of you see in the center
of the drawing there, that's a paper alley. There's nothing
there right now So, that alley, the portion of it that's
surrounded entirely by the site will be closed. It will
still be used as access but it'll just be private property.

And, then the devel oper's also going to inprove
the alley out to where inprovenent already exists a little
bit further up there that Geg's pointing out.

The application has been filed with the council.
It's receiving reports fromthe various agencies right now.
No hearing has scheduled and M. Mller, | know you know
there's alittle bit of uncertainty about when a hearing for
an alley closing gets scheduled. So, we're just waiting for
that to happen.

COMW SSI ONER M LLER.  Ckay, thank you.

MEMBER WHI TE: Okay. Just one questi on.
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Wth Casey Trees, is there an agreenent in place
that the trees wll Dbe incorporated as part of the
| andscaping? |s that part of the TDM plan or?

VMR. KADLECEK: No, no, no, it's separate. But
It's just an agreenent we reached with themto work together
to preserve nore of the existing trees to the extent
possi ble, so that the project can still be built.

MEMBER VHI TE: Ckay. And, when is construction
pl anned to start?

MR, DURRANI: We're hoping sone tinme in 2021. W
are applying for the DHCD RFP that's due end of the nonth,
so sonetine early 2021 is we're hoping to break ground.

MEMBER WHI TE: Ckay, thank you.

CHAI RPERSON HI LL: kay, M. Durrani, your
m crophone's still on.

And, | guess | don't know, M. Durrani, M.
Jackson, | encourage you and you have a very young person

here that seens very nmuch involved in the community. You
mght want to get her nunber, you guys can exchange
information and try to keep her apprised of what's goi ng on.
You never know, you m ght have an ally.

At the same tinme, M. Kadlecek, the, the alley
cl osure. So, that will be sonething that would then be at
the council level, correct? And, so Ms. Platt, there'll be

time to give public testinony on the alley closure.
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"' mnot necessarily, | nmean you're tal king about
alot of different things. |'mnot necessarily sure, |'mnot
putting words in your nouth, how opposed you are to this
particular project, or just a lot of things that are going
on, but it is another opportunity to voice your thoughts at
the council level one way or the other during the alley
cl osure testinony.

So, maybe M. Kadl ecek can give you an idea as to
how t hat, you know, goes through, so | don't know. Meaning
in ternms of testinony even though you don't need another
person i n opposition there. But it sounds |ike you know, you
m ght get at | east sone perhaps help.

So, let's see. All right, I"'mgoing to go ahead
and cl ose the hearing.

|s the Board ready to deliberate?

MEMBER JOHN:  Yes.

CHAI RPERSON HI LL: Ckay, | can start.

| think that -- | do think that for the nost part,
again, this, this, well, | think this -- the application's
a good application. | think the project's a good project.

| think that the applicant has shown that they're trying to
buil d high-quality units at deeply affordable | evel s so that
we can provide nore affordable housing to the community.

| do, as we've al ready nentioned, that the wi tness

has cone forward to kind of share with us different concerns
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about larger issues that also hopefully, you know, we can
afford affordable housing in other areas of the city. And,
| know that again, that that's sonething that the mayor and
the council are also trying to do as well.

So, however in terns of what's before us, | think
that they've net the standard in order for us to grant the
application. And, | wll be voting in favor of the
application.

s there anything el se anyone el se would like to
add?

MEMBER JOHN. M. Chairman, the only thing I would
mention is that thisis afairly straightforward application
and the applicant, the project neets all of the devel opnent al
requirenments for this zone, and for relief under the new
residenti al devel opnent provisions of section U 421.1.

And, so based on OP's analysis and the conments
you have al ready nade, | can support the application.

MEMBER WHI TE: Yes, M. Chair, thank you.

| would also be in support of this application
special relief, special exception relief for newresidential
devel opment under subtitle U 421

| think based on the information in the record,
this appears to be a very good high-quality, sustainable
project that will add value to the nei ghborhood addi ng 86

units of affordable units, some of which are famly sized
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units to the nei ghborhood. And, there's also a TDM TDM pl an

in place that will provide sone stability to the process
t hrough devel opnent. So, and then finally, there's 21 spaces
that they're adding in as part of this project as well.

So, | think they've net the criteria and there
seens to be a lot of comunity support. There are sone

concerns obviously, sone of the concerns that were voi ced by

Ms. Platt, which were valid. But, | think all in all, that
this is an application that, that I will support.
CHAI RPERSON HI LL: Okay, I'll go ahead and nake

a notion to approve application no. 20110 as capti oned and
read by the secretary, including the condition that the
applicant submtted their transportation report in exhibit
31, and their TDM pl an on page 18, and ask for a second.

MEMBER JOHN:  Second.

CHAI RPERSON HI LL: Mbtion made and seconded. Al
those in favor say aye.

(Chorus of aye.)

CHAI RPERSON HI LL: Al those opposed?

(No audi bl e response.)

CHAI RPERSON HI LL: Mbdtion passed to M. My.

SECRETARY MOY: Staff would record the vote as 4-
0-1. This is on the notion of Chairman Hill to approve the
application for the relief requested, along with I believe

the TDM neasures and the exhibit 31. Seconding the notion
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Al'so in support Ms. White and Zoni ng Conmm ssi oner

and no ot her Board nenbers voti ng.

CHAI RPERSON HI LL: Ckay, great. Thank you, M.

Thank you all very nuch.

MR, JACKSON:. Thank you.

MR, KADLECEK: Thank you.

CHAI RPERSON HI LL: M. My, is there anything el se
Board t oday?

SECRETARY MOY: Not fromthe staff, sir.

CHAI RPERSON HI LL: Al right, then we stand

Thank you all.

(Whereupon, the above-entitled matter went off the

record at 5:35 p.m.)
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