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PROGCEEDI-NGS
9:43 a. m

CHAI RPERSON HI LL: Good norning, everyone. The
hearing will please cone to order. W're |ocated in the
Jerrily R Kress Menorial Hearing Room at 441 4th Street,
Northwest. This is the Septenber 18, 2019, public hearing
of the Board of Zoning Adjustnent at the District of
Colunmbia. M nane is Freddie H II, Chairperson. Joining ne
today is Carlton Hart, Vice Chair; Lesyllee Wiite and Lorna
John, Board Menbers. Representing the Zoning Conm ssion is
Rob M1l er.

Copi es of today's hearing agenda are avail able to
you and located in the wall bin near the door. Pl ease be
advi sed this proceeding is being recorded by a court reporter
and is also webcast live. Accordingly, we nust ask you to
refrain fromany disruptive noises or actions in the hearing
room \When presenting information to the Board, please turn
on and speak into the m crophone first stating your nanme and
hone addr ess.

When you're finished speaking, please turn your
m crophone off so that your mcrophone is no | onger picking
up sound or background noise. Al'l persons planning to
testify either in favor or in opposition nust raise their
hand and be sworn in by the secretary. Also, each w tness

must fill out two witness cards. These cards are | ocated on
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the table near the door and on the witness tables when you
cone forward. Upon comng forward to speak to the Board,
pl ease give both cards to the reporter sitting to the table
on ny right.

If you wish to file a witten testinony or
addi tional supporting docunents today, please submt one
original and 12 copies to the secretary for distribution.
If you do not have the requisite nunber of copies, you can
reproduce copi es on an office printer inthe Ofice of Zoning
| ocat ed across the hall. Please renenber to coll ate your set
of copi es.

The order of procedure for special exceptions,
vari ances, and appeals are also listed in the information as
you cone in through the door. The record shall be closed at
the conclusion of each case except for any material
specifically requested by the Board. The Board and t he staff
will specify at the end of the hearing exactly what is
expected and the date when the persons nust submt the
evidence to the Ofice of Zoning. After the record is
cl osed, no other information shall be accepted by the Board.

The Board' s agenda i ncl udes cases set for deci sion
after the Board adjourns. The Ofice of Zoning in
consultation with nyself will determ ne whether a full or
summary order may be issued. A full order is required when

the decision it contains is adverse to a party including
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5
affected ANC. A full order nmay al so be needed if the Board

deci si on differs from the Ofice of Pl anni ng' s
reconmendat i on.

Al t hough the Board favors the use of sunmmary
orders whenever possible, an applicant nmay not request the
Board to issue such an order. The District of Colunbia
Adm ni strative Procedures Act requires a public hearing on
each case be held in the open before the public pursuant to
Section 405(b) and 406 of that Act.

The Board nmay, consistent with its rules or
procedures and the Act, enter a closed neeting on a case for
pur poses of seeking | egal counsel on a case pursuant to D.C.
O fice Code Section 2-575(b)(4), and/or deliberating on a
case pursuant to D.C. Oficial Code Section 2-575(b)(13) but
only after providing the necessary public notice and, in the
case of an emergency cl osed neeting, after taking a roll call
vot e.

The deci sion of the Board in cases nust be based
exclusively on the public record. To avoid any appearance
to the contrary, the Board request that persons present not
engage t he nenbers of the Board in conversation. Please turn
off all beepers and cell phones at this tine so as to not
di srupt these proceedi ngs.

Prelimnary matters are those which relate to

whet her a case will or shoul d be heard today, such as request
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for postponenent, continuance, or wthdrawal, or whether
proper and adequate notice of the hearing has been given.
If you' re not prepared to go forward with the case today or
I f you believe that the Board should not proceed, nowis the
time to raise such matter.

M. Secretary, do we have any prelimnary matters
for the Board?

MR MOY: (Good norning, M. Chairman, nenbers of
the Board. | do have a brief announcenent related to today's
docket for the record. Case Application No. 20111 of Trinity
Epi scopal Church has been postponed and rescheduled to
Cct ober 23, 20109.

Application No. 20106, Jorge Ventura, has been
post poned and reschedul ed to October 16, 2019.

Case Application No. 20109 of Bernard Berry has
been reschedul ed to October 23, 2019.

Finally, Application No. 20033 of WMatthew and
Claire Portolese, P-ORT-OL-E-S-E, has been wthdrawn by
t he applicant.

That's it fromthe staff. Any other prelimnary
matters, M. Chairman, the Board can address when | call the
case.

CHAI RPERSON HI LL: Ckay, M. My. Thank you very
much.

Good norning, everyone. W're going to go ahead
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and start by taking an oath adm nistered by the secretary.
If you plan on testifying either in favor or in opposition
I f you could please stand and take the oath adm ni stered by
the secretary to ny left.

(Wtnesses sworn.)

MR, MOY: Thank you. Ladies and gentl enen, you
are under oat h.

CHAI RPERSON HI LL: Al right, everyone. W' re
going to follow the agenda as you see it com ng through the
door there. W' re probably going to take a lunch break at
sone point. | don't know exactly when. W' Il just have to
see how that goes. Oher than that, | hope the peopl e that
are here at the very end of the docket enjoy their day.

M. My, you can go ahead and start with the
neeti ng cases.

MR, MOY: Thank you, M. Chairman. There are
three case applications in the neeting session. The first
is an expedited review consent cal endar, special exception
case. That is 20113 of Joseph Hezir, HE-Z-1-R, captioned
and advertised for special exception under Subtitle D,
Section 5201; fromthe | ot occupancy requirenents of Subtitle
D, Section 1204; fromthe side yard requirenents of Subtitle
D, Section 1207.2; non-conform ng structure requirenents of
Subtitle C, Section 202.2, to construct a two-story rear

addi tion to an exi sting seni -detached principal dwelling unit
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8
In the R 20 Zone at prem ses 2907 P Street, Northwest, Square

1268, Lot 810.

CHAI RPERSON HI LL: Ckay, great. Thank you. l's
the Board ready to deliberate?

Ckay. | can start. This is here for an expedited
review. After reviewng the record in terns of the standard
of relief, as well as the report we received fromthe Ofice
of Planning, as well as the report fromthe ANC, the Ofice
of Planning had recommended their support, as well as the
ANC. DDOT had no objection.

| didn't have any issues with the anal ysis that

was provided to us and | do believe that they neet the
standard of relief for this expedited review, so |'lIl be
voting in favor. |Is there anything else anyone would I|ike
to add?

VICE CHAIR HART: Only that | would second your
support of the application. | didn't have any -- | thought
they net the criteria, and | thought -- | would al so agree
with the OP report for recomending approval of the
application as well.

CHAI RPERSON HI LL: Okay. |I'll make a notion to
go ahead and approve Application No. 20113 and ask for your
second agai n.

VI CE CHAI R HART: Second.

CHAI RPERSON HI LL: Moti on made and seconded. Al

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ wWw N P

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

those in favor say aye.

(Chorus of ayes.)

CHAI RPERSON HI LL: Al those opposed? Mbdtion
passes.

M. Moy.

MR MOY: Staff would record the vote as 5-0-0.
This is on your notion, M. Chairman, to approve the
application for the relief requested. Seconding the notion
Is Vice Chair Hart. Al so in support Ms. John, Ms. White, and
Zoni ng Conm ssi oner Robert MIler.

CHAl RPERSON HI LL: Ckay, great. Thank you, M.
Moy.

MR, MOY: The next application before the Board
for decision-making is Case Application No. 19988, Rupsha
2011 LLC, as anended for area variance from the side yard
requi rements of Sub title D, Section 206.2, to construct a
new detached principal dwelling unit in the R 2 Zone at the
prem ses at 4417 Foote Street, Northeast, Square 5131, Lot
40. Participating is Chairman Hill, Vice Chair Hart, M.
Wiite, Ms. John, and M. Hood.

CHAI RPERSON HI LL: Okay, great. Thank you. |Is
the Board ready to deliberate?

MEMBER WHI TE:  Yes.

CHAI RPERSON HI LL: M. Hart, would you like to

start us off?
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10
VI CE CHAI R HART: Sur e. So | understand and

appreciate the information that we've received on the case.
| understand the applicant is trying to develop this property
into a single famly house. "Il note that OP and the
appl i cant have both noted that there is a by-right option for
this site. In the OP report they are recommendi ng approval
for what is before us, which is a single-famly house, a
det ached single-famly house with two three-foot side yards.

| note that there is a by-right option because
there is the ability to build this house on one of the |ot
| i nes, have a 17-foot-w de house, and then have an ei ght -f oot
side yard, which is what it required when you are including
a side yard. That is what is in the zoning.

So because | think that there is this by-right
option, or | wunderstand there is this by-right option, |
would actually not be in support of this variance. ' m
sayi ng that because | think the applicant has not proven how
the strict application of the regulations would result in a
pecul i ar and exceptional practical difficulty to them

Again, in this instance, this lot itself it 25
feet wide and that would allow an eight-foot side yard as
well as a 17-foot w de house, which seens as though that
would be a -- which is the by-right option. It seens as
t hough that would be a direction that they can -- an avenue

that they can pursue.
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So I would be in denial of this application for
that reason. | just don't think that they have proven how
they pass the variance test, in ny mnd, so | would,
unfortunately, be in disagreenent with the applicant and the

O fice of Planning at this point.

CHAl RPERSON HI LL: Okay, M. Hart. | guess I'l]|
followup a little bit wwth you, if I could. | think that
I was kind of torn on this. | didn't know which way to go,
but after listening to your discussion, | would also agree

that the whole point of the variance is that you can't do
sonet hing el se wthout the variance.

That's sonething that | think is -- we have made
different decisions in terns of -- |ike, what we thought in
terns of what the Ofice of Planning has said even if there
was a by-right option. However, in this case, | think since
there is the alley and they woul d be able to do, as you say,
buil d up agai nst that, and then still have the -- because of
the alley it makes it nore possible for themto do what they
want to do as a by-right option and not need to get the area
vari ance.

Actually, also ny hesitation with this applicant
is that we tend to get this applicant every now and -- well,
we get this applicant for this particul ar type of project and
| still haven't heard fromthe ANC. W asked for the ANC s

f eedback and | know that we reached out to the ANC several
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times in terns of what their thoughts were. | didn't see
anything fromthe applicant even after we postponed this so
that we could actually get sonething from them ot her than,
| think, like an email that still was alittle unclear as to
how t hey presented.

Besides that fact, | kind of nention that again
j ust because as this applicant possibly conmes forward again
and again, if we could nmake sure that everything has been
satisfied for us in order to make a deci si on novi ng forward.
Inthis case, | would agree with you, M. Hart, and be voti ng
to deny this application because of, as you nentioned, the
by-right option.

MEMBER VHI TE: M. Chair, M. Vice Chair, | concur
W th your opinion on this particular case. As you nentioned,
the variance test is a very high test. Because of the
configuration of that lot, |I did not feel as though they net
the test of establishing exceptional situation resulting in
a practical difficulty. They did have other options in terns
of being able to devel op that property.

| woul d al so concur that we del ay t he deci sion on
this case to give the ANC an opportunity to respond. I
remain a little disappointed that we did not get fornal
community feedback fromthe ANC with this particul ar case.
| don't know what their formal position, or if they took any

type of vote on this particular case, but given those
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circunstances, | would concur with your opinions as well.

MEMBER JOHN: M. Chairman, | also agree that we
shoul d deny the application for a variance. Wwen | initially
| ooked at this case, | was inclined to go along with the
O fice of Planning's recommendati on because it nade sense to
me on a 25-foot-wide lot that the applicant would need a
variance. Having two side yards three feet each on each side
woul d be reasonabl e under the circunstances and t he appl i cant
would end up with, | believe, a 19-foot-w de house.

But, you know, as | thought about it sone nore,
that's really not a good reason to approve the application
because | think it's better to have a |arger house. The
regul ations require that the applicant not be able to conply
with the regulations as witten in order to create that
exceptional condition. | have to reluctantly reconmend t hat
we deny the application.

CHAI RPERSON HI LL: Okay. Thank you all for your
input. 1'll go ahead and nake a notion to deny Application
No. 19988 as captioned and read by the secretary and ask for
a second.

MEMBER VWHI TE:  Second.

CHAI RPERSON HI LL: Motion nade and seconded. All
those in favor say aye.

(Chorus of ayes.)

CHAI RPERSON HI LL: AlI'l those opposed? The notion
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passes.

M. Moy.

MR MOY: Before |l record the vote, M. Chairnman,
we do have an absentee ball ot fromZoni ng Comm ssi on Chai r man
Ant hony Hood and his vote is to deny the application, so that
woul d give a resulting vote of 5-0-0. This is on the notion
of Chairman H Il to deny the application. Secondi ng the
notion, | believe, was Ms. Wite. Al'so in support of the
notion Ms. John, Vice Chair Hart, and Zoning Conm ssioner
Hood. The notion carries, Sir.

CHAI RPERSON HI LL: Thank you, M. My.

MR MOY: The next and l|ast application for
decision-making is Application No. 19886 of G useppe and
Teresa Farruggi o, as anended, for special exception under
Subtitle D, Section 1206.4 and 5201; fromthe rear addition
requi rements of Subtitle D, Section 1206.3; and under
Subtitle C, Section 1504 from the penthouse setback
requi rements of Subtitle C, Section 1502.1(b); and pursuant
to Subtitle X, Chapter 10, for variances from the front
setback requirenents of Subtitle B, Section 315.1(c) and
Subtitle D 1205.2; and from the nonconform ng structure
requi rements of Subtitle C, Section 202.2, to construct a
rear addition to the existing attached principal dwelling
unit in the R 20 Zone at prenm ses 3602 Prospect Street,

Nor t hwest, Square 1201, Lot 838. Participating on this vote
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is Chairman H I, M. Wiite, M. John, Zoning Conm ssioner

Robert Ml er.

CHAI RPERSON HI LL: Ckay. Thank you, M. My. |Is
the Board ready to deliberate?

Ckay. | can start. So, we voted to approve the
application on April 3, 2019. Then, on June 19, 2019, we
resci nded that vote because we were interested in sone
further clarification onthe di nensions of the revi sed design
for the proposed new third fl oor.

A procedural order was issued on July 5th asking
t he applicant to provide sone nore specific information. The
applicant submtted a narrative in Exhibit 94 and 95 and
revised plans in Exhibit 94(a) and 94(d), 95(a) through 95
-- sorry, 94(a) through 94(d), as well as 95(a) through
95(d).

The procedural order also asked the Ofice of
Planning to provide a second supplenental report. Their
revi sed second supplenental report is in Exhibit 81. " m
sorry, the revised is on Exhibit 96. They continue to
recommend approval after the subm ssions. The other parties
that were i n opposition were provided the opportunity tofile
as well, and the party in opposition renmains in opposition,
and they are in Exhibit 97.

| suppose, for ne, you know, when we first

del i berated through this on April 3rd, | had thought that the
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applicant had net the burden of proof and the standards in
order for them-- in order for us to grant the application.
| nmean, | think it's kind of a unique situation, actually,
in ternms of the large front yard that they have, and the
ability that they can't nove forward, as | had nentioned in
the previous deliberations. I haven't changed ny mnd in
terns of wal king through the deliberations that | had from
the previous tine we did that on April 3rd.

So, after getting further clarification fromthe
applicant, | continue to agree wth the analysis provi ded by
the O fice of Planning. | continue to also believe that the
applicant has net the standard for us to grant the relief
request ed.

| do see that the parties in opposition comments
are continuing to be in opposition to the application and |
don't think that woul d necessary have changed even with the
further clarifications of the drawing, but | do appreciate
and |'msorry that they are in opposition. And |I'mgoing to
continue to vote the way that I'm voting, which is to be
voting in approval of the application.

| s there anything that anyone would |like to add?

MEMBER JOHN: Just briefly, M. Chairman. So, |
| ooked at the clarifications that were provided in Exhibits
95(a) through (d). In particular, | thought that Exhibit

95(d) clarified the length of the addition and showed the
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relationship to the other two residents. In particul ar,
3604 Prospect Street, which was the property that appeared
to have sone potential inpact fromthe third fl oor addition.
| was aware at the tinme that we deliberated that the third
fl oor had been stepped back and that the |ength was about
17.6 feet. | didn't see anything in the draw ngs that woul d
cause nme to change the basis for ny earlier decision, so |
continue to support the application.

MEMBER WHI TE: M. Chair, | also support the
application. | think they net the criteria for the speci al
exception variance relief that they are seeking, especially
with the suppl enental informationthat clarified sone points.

| also, for the record, just wanted to note that
we did not receive ANC feedback on this particular case, |
don't think. They did not submt a response with respect to
their position on this particular application.

| concur wth your opinions and given the
information in the record, | would be in support of the
application.

COW SSI ONER M LLER: Thank you, M. Chair. [
concur with ny coll eagues.

CHAI RPERSON HI LL: Okay. |I'Il go ahead and nake
a notion to approve Application No. 19886 as capti oned and
read by the secretary and ask for a second.

MEMBER WHI TE: Second.
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CHAl RPERSON HI LL: Mbtion made and seconded. Al

those in favor say aye.
(Chorus of ayes.)

CHAI RPERSON HI LL: All those opposed. The notion

passes.
M. Moy.
MR MOY: Staff would record the vote as 4-0-1.
This is on the notion of Chairman Hll to approve the

application for the relief requested. Seconding the notion
Ms. John. Al'so in support Ms. Wiite and Zoni ng Conmi ssi oner
Robert Ml er. Vice Chair Hart not participating on this
application. The notion carries, sir.

CHAI RPERSON HI LL: Thank you, M. My.

(Wher eupon, the above-entitled matter went of f t he

record at 10:06 a.m)
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