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P-ROCEEDI-NGS
9:58 a. m

VI CE CHAI RPERSON HART: So, the first case under
the hearing agenda is 20102.

(Pause.)

VI CE CHAI RPERSON HART: Thank you. Wl cone.

SECRETARY MOY: Thank you, M. Vice Chair.

So, okay, so case application no. 20102 of Kelly
auhr, @hr, GUHR thank you with the assistance, as
anended for a special exceptions under subtitle E, section
5201 from | ot occupancy requirenents, subtitle E, section
304.1, alley centerline setback requirenents, subtitle E,
section 5004. 1.

This would permt a one-story existing accessory
structure at the rear of an existing attached principal
dwelling unit, RF-1 zone.

This is at 1429 D Street S.E., Square 1062, Lot
105.

VI CE CHAI RPERSON HART: Thank you. Welcone. |If
you coul d pl ease introduce yourself.

M5. FOMLLER: Good norning. |'mJennifer Fow er
I"'mthe architect representing the honmeowners.

VI CE CHAI RPERSON HART: Good norning, Ms. Fow er.

And, if you could just give us a brief statenent.

"1l put 10 mnutes on the board, |I'm not sure -- on the
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clock, I"'mnot sure if you need that nuch --
M5. FOALLER: Ckay.
VI CE CHAI RPERSON HART: -- but.
M5. FOALER: That should be plenty. Thank you.

VI CE CHAl RPERSON HART: And, you can begin as you

li ke.

M5. FOALLER: Ckay.

So, this is actually as M. My said, it's an
exi sting garage. The honeowners reached out to ne a few

nont hs ago. They had been working with a buil der who ki nd
of led themto believe that they were getting permts or
what ever needed to happen, to build a garage. So, they noved
forward building this garage, it's a one-story garage at the
rear of the property.

And, unfortunately got a stop work order and so
reached out to me in order to get permts to actually get
kind of legally build this structure.

Once we looked into it, realized that there were
sonme i ssues with zoning and thus, we're here kind of asking
for relief for this structure that's, that's already
construct ed.

We found that we needed relief for | ot occupancy,
as well as for the rear alley setback. Lot occupancy we're
right at about 70 percent with this garage, this existing

garage. And, with the centerline we're looking for a two
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foot reduction in the center, in the setback. So, the
requirenent is 12 feet and we're at 10 feet.

The garage is 13 feet at the tallest and it sl opes
down to just under 10 feet at the yard side. And, it pretty
much m mcs exactly the garage that sits adjacent to it at
1431 D. It follows the sane roof |ine and the sane massi ng.

It is in place of what used to, there used to be
a, a roll up door or garage door there so we haven't really
made any change to the, kind of the use of the alley relative
to, to howit was before.

And again, | think it fits, fits in with the
nei ghbor hood. There's ot her garages on the bl ock and agai n,
it's just being a one-story the inpact is mniml to the
adj acent properties.

It has been very well received. W have nunerous
| etters of support fromnei ghbors, particularly the, the two
adj acent nei ghbors but also additional neighbors on, on D
Street. And, it al so has been well received with ANC and t he
O fice of Planning.

So, with that, 1'lIl leave it to questions.

VI CE CHAI RPERSON HART: And, it looks like you
are, you were saying that you were kind of identical in kind
of size to the garage that's to the east, | guess?

M5, FOALER: It's to the -- yes, correct. It's,

the garage to the east has a, a wal kway on, on the opposite
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side --

VI CE CHAl RPERSON HART:  Yes.

M5. FOALER: -- so it's not quite as w de, but
li ke, the roof |ine natches.

VI CE CHAI RPERSON HART: And, it |looks |ike the
floor, the, this, the floor, the footprint actually has the
sane, simlar --

M5. FOALER: The sane, sane depth.

VI CE CHAI RPERSON HART: The sane depth.

M5. FOLER Mmhmm  Correct.

VI CE CHAI RPERSON HART: Yes. So, do they have t he
sane issue?

M5. FOMER: |'mnot sure. | don't --

( Si mul t aneous speaki ng.)

VI CE CHAl RPERSON HART: Interesting. It just no,
it's just interesting that --

M5. FOALER: -- as involved with that one.

VI CE CHAI RPERSON HART: -- it's yes, that they're,
that they're having an issue with this one.

M5. FOALER: The garage next door looks like it's
been around for a nunber of years.

VI CE CHAI RPERSON HART:  Ah.

MS. FOMER: So, it wasn't constructed in any
recent history as far as | can tell.

VI CE CHAlI RPERSON HART: Under st ood.
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Are there any questions for the applicant?

MEMBER JOHN:  Just one.

So, the -- there seens to be old brick on the
front of the garage. Is that where the roll up door was?
Was it a brick front or?

M5. FOALER: You know, | don't have any good
phot ogr aphs of what was there before, unfortunately. | know
that they had sonme kind of secure parking gate or roll wup
door. But the brick that you see there is, it's new, but |
think what you're seeing is that they were in the mddle of
construction and they got the stop work order.

So, you have brick that hasn't been conpletely
nortared in --

MEMBER JOHN:  Ckay.

M5. FOALER: -- at this point, so, and you can see
t he construction debris and.

MEMBER JOHN: Ckay, | see it now.

MS. FOALER:  Yes, uh huh.

MEMBER JOHN:  Thank you.

VI CE CHAI RPERSON HART: Are there any other
guestions fromthe, fromthe Board?

(No audi bl e response.)

VI CE CHAI RPERSON HART: No?

MEMBER VWH TE: Just reiterate the, the ANC

f eedback that you' ve gotten. Wre there any issues and did
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you address all those issues?

M5. FOALER: Yes, no, no i Ssues. The honeowner
cane and kind of explained the situation and, and they were
synpat heti c and she, you know, they didn't have any concerns.
| believe it was unani nous support.

MEMBER WHI TE:  Uh- huh.

M5. FOALER: If | recall correctly.

MEMBER WHI TE: Thank you.

M5. FOALER  Yes.

VI CE CHAI RPERSON HART: And, I'mtrying to nmake
sure that we don't have a, this, you did both the affidavit
opposi ng and maintenance, and they're entered into the
record?

M5. FOMNLER: Correct.

VI CE CHAI RPERSON HART: Ckay. | thought there was
an issue with it, but evidently that nust not be. Ther e
isn't an issue with it, so.

Ckay. So, let's turn to the, to the Ofice of
Pl anni ng.

Good nor ni ng.

MR, JESI CK: Good norni ng M. Chai rman and nenbers
of the Board. M nanme is Matt Jesi ck.

The O fice of Planning is happy to rest on the
record in support of this application and | can take any

guesti ons.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N N DN P P P P PP, R
oo A W N b O © 00O N O O d W N P+ O©O

10

Thank you.

VI CE CHAI RPERSON HART: Does the Board have any
questions for, for the Ofice of Planning?

(No audi bl e response.)

VI CE CHAI RPERSON HART: Does the applicant have
any questions for the Ofice of Planning?

M5. FOALER: No, thank you.

VI CE CHAI RPERSON HART: Ckay. And, I'Il ask to
see if the ANC is here.

(No audi bl e response.)

VI CE CHAI RPERSON HART: | didn't think so, they
usual |y cone up.

| s there anyone here wi shing to speak in support
of the application?

(No audi bl e response.)

VI CE CHAI RPERSON HART: Anyone here wishing to
speak in opposition to the application?

(No audi bl e response.)

VI CE CHAI RPERSON HART: (Okay, seeing none.

So, are there any final questions for the, for the
applicant?

(No audi bl e response.)

VI CE CHAI RPERSON HART:  Ckay. Do you have any
final conclusion that you' d |like to make?

M5. FOALER: No, thank you
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11
VI CE CHAI RPERSON HART: Ckay. So, | wll close

t he record.
s the Board ready to deliberate?

VEMBER JOHN: Yes.

VI CE CHAI RPERSON HART: Excel | ent. So, | can
start.

I felt, I t hought this was a fairly
strai ghtforward project. This is a new building that has

been constructed on the property, and | understand that the
applicant, the property owner, is trying to fix a, a
permtting issue sothey can finish the construction for the,
for the project.

And, I'll say normally |I'mkind of hesitant about
projects like this only because it's, oh ny gosh, you' ve
al ready started construction and you' re ki nd of you' re com ng
back for this approval. But, | do believe that the applicant
has provided sufficient information for me to be able to
support it.

It seens as t hough thi s was sonewhat caught in the
process. It wasn't like this was already constructed and
then they were trying to get sone, the pernmits at the end of
this.

So, I'll also note as we've heard the OP report
is al so supportive of the application. The relief that the

applicant is requesting | felt was fairly, it wasn't a | arge
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relief that was being requested. It was fairly mnor relief,
and it is a one-story building that is being proposed. It's
really in keeping wwth the, the alley kind of |ook.

There's avery simlar type of constructionthat's
al ready happened on that alley. And, | just felt that the
applicant has net their, their burden for ne to be able to
support the application.

| didn't know if mnmy fell ow Board nenbers had any
comments they'd |ike to nake.

MEMBER WHI TE: Yes, M. Vice Chair, | would just
say that | think this is a relatively clean case. | nean,
| think that, that they've nmet the special exception relief
criteria for | ot occupancy, as well as the alley centerline
set back requirenents.

They've got OP, ANC support, but also |ooking
strictly at the standards under the provisions, | think that
the criteria have been net in terns of |ight and air,
privacy, there's asimlar roof line. The height is 13 feet.

So, | don't see that there are any negative
i npacts as it, as it relates to this particular accessory
structure. So, I, | would be in support of this.

MEMBER JOHN: M. Vice Chair --

VI CE CHAI RPERSON HART: Yes, Ms. John?

MEMBER JOHN: -- |'Ill support the application as

wel | . Based on the discussion and OP's report and the
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applicant's burden of proof and testinony today, the, even
t hough the garage was constructed before proper permtting
and approval of the relief requested, it is the type of
request that had it cone to the Board before, the Board coul d
have granted the relief.

So, in this case, |, | am able to support the
application.

VI CE CHAlI RPERSON HART:  Chai r man Hood?

ZC CHAIR HOOD: If | rnust say sonething, | would
definitely agree with ny colleagues, and also definitely
agree with Board Menber John.

VI CE CHAI RPERSON HART: So, with that | will nake
a notion to approve application no. 20102 of Kelly Guhr, as
read and captioned by the Secretary.

Do | have a second?

MEMBER VWHI TE:  Second.

VI CE CHAI RPERSON HART: Hearing a second, al
those in favor say aye.

(Chorus of ayes.)

VI CE CHAI RPERSON HART: Any opposed?

(No audi bl e response.)

VI CE CHAI RPERSON HART: Motion carries, M. My.

SECRETARY MOY: Staff would record the vote as 4-
0-1. This is on the notion of Vice Chair Hart to approve the

application for the relief requested. Seconding the notion,
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Ms. White. Also in support Ms. John and Zoni ng Conm ssi oner
Chair Hood. No other nenbers on this application.

Mbtion carries, sir.

VI CE CHAI RPERSON HART: Thank you very nuch.

Thank you very nuch.

So, | kind of figured. If you could call the next
case, M. My. On the agenda.

SECRETARY MOY: Okay. |If we could have parties
to the table to case application no. 20101 of Susan and
Brendan Hennessey, captioned and advertised for special
exceptions under subtitle E, section 5201 from the |ot
occupancy requirenent, subtitle E, section 304.1 for the rear
yard requirenent, subtitle E, section 306.1 and nonconf ornm ng
structure requirenments, subtitle C, section 202.2 to
construct a two-story rear addition.

This is to an existing attached princi pal dwel ling
unit, RF-1 zone. This is at 11, or rather 114 15th Street
N. E., Square 1056, Lot 85.

And, M. Vice Chair, yesterday the ANC 6A
submtted their, submtted their report and it's the |ast
exhibit in the record under exhibit no. 309.

VI CE CHAI RPERSON HART: Thank you for that, that
update, M. My.

Wel cone, | think we're going to be talking a | ot

t oday, Ms. Fow er.
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If you could introduce yourself for the case,
pl ease.

M5. FONLER: Hi, good norning. Jennifer Fow er
with Fower Architects. I'"'m here representing the
homeowners.

VI CE CHAl RPERSON HART: And, if you could just to
hel p us with the case, just descri be howyou are neeting the,
the relief requested, and i f we have any questions, we'll |et
you know.

M5. FOALER: Ckay, thank you.

VI CE CHAI RPERSON HART: Thank you.

M5. FOALER: Thi s project has not been constructed
yet. This is a new proposal.

This is a request for a rear addition, a very
nodest rear addition, but we're, we're adding it to an
exi sting house that is nonconforning.

So, the proposal is to increase the | ot occupancy
fromjust it's over 60 currently, up to 70 percent with this
very small addition.

W're also asking for relief for the rear yard
set back. Not the 10 foot one, but the one fromthe alley
line, the actual rear yard, as well as to a 2.2 for expandi ng
and nonconform ng structure.

This is a four feet, three inch approximtely

addition off the rear. The house to the south at 112 15th
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Street already extends several feet past this proposed
addition, and it also has a, athird floor kind of penthouse
roof deck as well. So, that structure's already taller than,
t han 114.

And, the fact that they are sitting to the north
of that property neans there will be no inpact to that
nei ghbor to the south. That nei ghbor al so does not have any
w ndows facing the property at 114.

On the other side, 116, we wll be extending
beyond the rear wall, but again, it's only going to be a
little over four feet past that rear wall.

116 has al so been expanded with a third fl oor
addition, so it has a much greater mass than what we're
proposing with, with 114.

So, we do, there will be sonme m nor inpact to the
sun in the nore afternoon hours to that, that structure.
But, however, that neighbor has signed a |etter of support
and is confortable with the proposal here.

So, again, there's no windows facing that, that
property to the north. Al the windows will be facing the
rear of the property. W are putting a deck off of the back
but it's not, it's going to be below the four foot |ine so
it's not counting towards the coverage.

And, we're also going to plan to add a parking

spot in the back. It'll be a, like a parallel spot. So,
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hopefully we'll alleviate any parking concerns that people
have about that part of the nei ghborhood.

So, with that I'll just leave it to questions.
Thank you.

VI CE CHAI RPERSON HART: Does the Board have any
questions for the applicant?

ZC CHAI R HOQD: I"m just curious, M. Fower.
This is not necessarily germane but did 116, was that a BZA
case as well?

M5. FOALER: | don't know. You know, they, our
property is right around 60 percent so they m ght have been
able to do it --

ZC CHAIR HOOD: Doesn't matter.

MS. FOALER: The reason why we, we did | ook at
doing a third floor but I don't knowif you noticed fromthe
front of the property that sonebody had excavated the entire
front yard, so their front yard is actually at the |evel of
t he sidewal k, which neans that that first level is, it's a
basement rather than a cellar. So, we could, could not add
anot her fl oor.

ZC CHAIR HOOD: A cellar, okay. GCkay. Al right.

MS. FOALER: And, al so we had sone i ssues with the
soil, the footing capacity.

ZC CHAIR HOOD: kay, all right. Thank you.

MS. FOALER:  Uh- huh.
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VI CE CHAI RPERSON HART: Yes, |, | have to say |

was sonmewhat, | was trying to figure out, |ooking, | was
| ooki ng at the elevation, the front el evation that you drew
and | realized that, | didn't realize that the house that was
south of you was, was also taller.

Because t he phot ographs don't actual | y necessarily
show that, that viewof it, but you kind of get glinpses and
then when | saw the elevation, | was |like oh, wow, this is
actually --

M5. FOALER  Yes.

VI CE CHAI RPERSON HART: -- you know, different
than I, than | had originally thought it was.

M5. FOALLER: Yes, both houses have expanded up --

VI CE CHAI RPERSON HART:  Yes.

M5. FOMLER. -- and |I'mnot sure what the zoning
status was of them but | know that we, were going to have
to underpin to be able to add up.

And, its particularly hard when you al ready have
a nei ghbor that has a third fl oor because you have to factor
in the additional |oads fromthat house as well.

VI CE CHAI RPERSON HART: Ch, yes.

M5. FOALER  So, that's why we did go with this
very small, which neans a |ot nore reconfiguration of the
interior to get what they're looking for out of their

proj ect .
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VI CE CHAI RPERSON HART: Thank you.

Any questions?

MEMBER WHI TE: Yes, just that -- | was just
curious. You said that there were sone sun inpacts but the
adj acent nei ghbor was confortable with it.

Do you know what the issue was? | nean they just
didn't think it was that significant and they supported it
or?

M5. FOALER: You know, | wasn't a part of that
conversation. The honmeowners reached out and met with their
nei ghbors so I'mnot sure if they rai sed any concerns or, or
not .

Again, the building at 112 is al ready extending
beyond so | think that it's just going to be a very m ni nal
i ncrease. But, they, they didn't raise any concerns.

MEMBER WHI TE: Ckay, thank you.

VI CE CHAI RPERSON HART: Any ot her questions for
t he applicant?

(No audi bl e response.)

VI CE CHAI RPERSON HART: Hearing none. Can we go
to the Ofice of Planning?

Good nor ni ng.

M5. THOMAS: Yes, good norning M. Chair, nmenbers
of the Board.

"' mKaren Thomas for the Ofice of Planning. The
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O fice of Planning would rest on the record of their report.
This application satisfies the criteria of 5201.

Thank you.

VI CE CHAI RPERSON HART: Does the Board have any
questions for the, for the Ofice of Planning?

(No audi bl e response.)

VI CE CHAI RPERSON HART: Does the applicant have
any questions for the Ofice of Planning?

M5. FOALER: No, thank you.

VI CE CHAI RPERSON HART:  Ckay.

And, I'lIl ask as | did earlier. The ANC? Anyone
here fromthe ANC?

(No audi bl e response.)

VI CE CHAI RPERSON HART: Is the, are, is there
anyone here wi shing to speak in support of the application?

Pl ease conme forward. Good norni ng.

MR. PINCHOTTI: Good norning.

VI CE CHAI RPERSON HART: |If you would just press
the button once and if you could just state your nanme and
your address.

MR. PI NCHOTTI : Sur e. M. David Pinchotti, 113
15th Street N E

VI CE CHAI RPERSON HART: Coul d you spel | your | ast
name?

MR PINCHOTTI: P-I-NGHOT-T-1.
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VI CE CHAI RPERSON HART: Thank you very nuch.

Wl cone. You have, as you are a nenber of the
public, you have three mnutes to, to give your testinony.
And, M. My, you can and M. Pinchotti, you can begi n when
you | i ke.

MR, PINCHOTTI: Sure.

As | said, I'"'mat 113 15th Street N.E., and |I'm
here to tal k about 114 15th Street N. E.

"' mhere to whol eheartedly support this project.
Lots of our neighbors on this block have all created
addi ti ons pushi ng back, pushing up, digging down. And, this
project is consistent with everything that's been done and
it's not going to affect anybody and everybody supports it,
so | just wanted to speak for the whol e nei ghborhood and say
we like it. W don't have any problens and it's okay.

VI CE CHAl RPERSON HART: Well, |, | appreciate for
spendi ng your time com ng dowmn. | know sonetinmes you're not
sure how long this is going to take.

MR, PINCHOTTI: Sure.

VI CE CHAI RPERSON HART:  Sonetines we don't know
how long it's going to take.

So, are there any questions for the, for M.
Pi nchotti ?

MEMBER WHI TE: No, | think he provides sone

addi ti onal substance in terns of what the feeling of the
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nei ghborhood is, in terns of whether or not this would have
any negative inpacts or, whether or not there were any
| Ssues.

And, |'m searching for them but | don't see
anyt hing that woul d cause ne to question the application.

VI CE CHAI RPERSON HART: Any ot her questions?

(No audi bl e response.)

VI CE CHAI RPERSON HART: Thank you very nuch, M.
Pi nchot ti .

MR PI NCHOTTI : Thank you.

VI CE CHAI RPERSON HART: Appreciate it.

Is there anyone here wshing to speak in
opposi tion?

(No audi bl e response.)

VI CE CHAI RPERSON HART: Seei ng none.

Does the Board have any questions for the, any
further questions for the applicant?

(No audi bl e response.)

VI CE CHAI RPERSON HART: Does the applicant have
a, a final statenent they'd like to make?

M5. FOALER: No, thank you.

VI CE CHAI RPERSON HART:  Ckay.

So, | will close the record. |Is the Board ready
to deliberate? | can start.

|, after reviewing the record and the, including
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the Ofice of Planning report, which recommends approval of
this application, the ANCreport which we recei ved | ast ni ght
In exhibit 39, that also is support, recomendi ng support of
this application as well.

"Il note that the Capitol H Il Restoration
Soci ety Zoning Conm ssion submtted a letter in support of
this application as well.

And, we've heard also fromM. Pinchotti, who is
a next door neighbor, as well as several other letters in
support of this application.

And, | would, | believe that the applicant has net
their burden of proof for us to be able to, or for nme to be
able to support the application.

And, | would like to hear other, ny other Board
Menbers their, their thoughts on this.

ZC CHAI R HOOD: | would agree with you, M.
Chairman. Only correction | would nake in your statenent is
the zoni ng subcommi ttee, subconmmttee.

VI CE CHAI RPERSON HART: Yes, thank you.

MEMBER JOHN:. M. Vice Chair, | agree with your
analysis and | think this is a very straightforward
application. It's a nodest addition at the rear of the

structure and it's a snaller mass than the neighbor to the
east, | believe.

And, so | have, you know, no hesitation in
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supporting this application.

MEMBER WHI TE: I'"'m in support as well as |
menti oned before, especially with the testinony that we've
received and the information and report fromthe Ofice of
Pl anni ng.

And, | think the ANC s letter, even though we got
it this norning, | think is very helpful in terns of
supporting the fact that as they say, the design has taken
measures to ensure that the addition is not visible fromthe
street and it wll not disrupt the privacy, air and |ight of
nei ghbors.

So, | think those are the kinds of things that we
find to be very helpful and we are always |ooking for
communi ty feedback. But | think having ANC f eedback is very
hel pful as well.

So, | will be in support of the application.

VI CE CHAI RPERSON HART: And, so hearing that 1'd
like to nmake a notion to approve application no. 20101 of
Susan and Brendan Hennessey as read and captioned by the
Secretary.

Do | have a second?

MEMBER VWHI TE:  Second.

VI CE CHAI RPERSON HART: Hearing a second, al
those in favor say aye.

(Chorus of ayes.)
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VI CE CHAI RPERSON HART: Any opposed?

(No audi bl e response.)

VI CE CHAI RPERSON HART: Motion carries, M. My.

SECRETARY MOY: Staff would record the vote as 4-
0-1. Thisis onthe notion of Vice Chair Hart to approve the

application for the relief requested. Seconding the notion,

Ms. Wite. Also in support, M. John and Zoning
Conmm ssioner, Chair Hood. No other nenbers present nor
voti ng.

| believe the notion carries, sir.

VI CE CHAI RPERSON HART: Excel | ent.

Thank you very nmuch. And, you're still here.

(Laughter.)

(O f-m crophone comment . )

VI CE CHAI RPERSON HART: | understood that. | was
readi ng through the, through the cases and | kept on seeing
your nane, SoO.

M. My, if you could call the next case.

SECRETARY MOY: Yes, Thank you. That would no.
20100 of Jacquelyn @y, GUY, and Jordan Silberman,
captioned and advertised for special exceptions under
subtitle E, section 5201, | ot occupancy requi renent, subtitle
E, section 304.1, rear yard requirenents, subtitle E, section
306.1, and the nonconform ng structure requirenment subtitle

C, section 202. 2.
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This woul d construct a one-story rear additionto
an existing attached principal dwelling unit, RF-1 zone.

This is at 1356 North Carolina Avenue N. E., Square
1034, Lot 0102. And, the Board note that the ANC 6A
submtted their report yesterday.

VI CE CHAI RPERSON HART: Thank you, M. My.

Ckay. |If you could introduce yourself for athird

tinme.

(Laughter.)

M5. FONER H . Jennifer Fower, I"'mwth Fow er
Architects. |I'mthe architect representing the honeowners.
Thank you.

VI CE CHAlI RPERSON HART: Wl cone.

If you could just step us through the, through
your presentation in ternms of what the relief you're
requesti ng and how you're neeting that.

Sorry, I'mlike having to | ook to see what --
we get notes fromthe Ofice of Zoning, as well as the Ofice
of Attorney General and |I'm just making sure that |'m not
m ssi ng anyt hi ng.

At one point, | thought we, we needed the
affidavit of posting and mai ntenance but | understand that
we' ve gotten that now, so, that's not a, no | onger a concern.

So, if you could step through your presentation

that woul d be great. Thank you.
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M5. FOALER: Ckay, great.

This project is 1356 North Carolina Avenue. This
Is, this property is in the Historic District of Capitol
H1l. The honeowners originally contacted ne | ooking to do
athird fl oor expansion but we -- different than ny previous
case, we actually realized because of the visibility there's
a pocket park across the street, it was al nost inpossible to
get the FAR, you know, the visibility to be reduced enough
for historic support.

So, we kind of turned our attention to building
at the back and, you know, having to kind of |ook at zoning
requests.

Currently, the house has a, there was an extensi on
that was added at sonme point that's a one-story that goes
back just over six feet to the rear from the original
footprint. And, it actually fills in the dogleg. And, a
nunber of the houses on the block have this kind of simlar
situati on.

And, so the current footprint is just over 70%
The proposal is to expand above the, that footprint with a
second floor addition, essentially filling in the dogleg
conpl etely and then over the rear expansion.

W are going to keep this second floor at a 70
percent. W're not requesting a variance. W're hoping to

keep it special exception.
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So, the, the addition sits kind of to the, sorry,
that's the, the west, northwest side of the building. And,
we're going to be essentially keeping the height. We're
going, we're going to bunp the roof up just slightly at the
mai n bl ock of the addition because the slope of the roof
nmeans the ceiling heights would be very low at the back if
we extended it back. So, we've kind of changed the direction
of the roof sl ope.

And, then the section that's in the dogleg wll
be at the sane height as the existing roof.

We've tal ked to, we've got support letters from
bot h nei ghbors who had no concerns about the project. Again,
1358 has already expanded into their dogl eg. They' ve
conpletely built property line to property line. | think
their dogleg originally was in, on the opposite side of this
property. But you can see they've built across.

So, we're only going to be building up to sane
kind of point as them W'Ill be flush on that side. And,
then on the other side the neighbors still have their dogleg
adj acent, but they've expressed support for the project even
t hough there will be sone inpact.

They are sitting to the north of 1354 so we won't
have any additional shadows cast onto that, that adjacent
property. There will be sone inpact to kind of | suppose,

the air. You know, we are going to be kind of filling in the
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dogl eg adjacent to their property. But again, they were
confortable with this proposal.

So, that, that is ny presentation. Let ne know
I f you have any questi ons.

VMEMBER WHI TE: One question unless the ANC
addresses it. They indicate that their support was

condi tional on the devel opnent addressi ng potential drai nage

| sSsues.

Do you have any thought on that?

M5. FOALER: | think they yes, they were just
concerned about, you know, when -- anytinme you add an

addi tion, of howthe i npact to the neighbors will be with the
wat er drai nage off of the roof.

And, so we assured them we would, you know, we
woul d have a new gutter line at the back and that we woul d
divert the water, you know, into the yard as is required by
the city so that we, you know, we're 10 feet away fromthe
adj acent property.

MEMBER WHI TE: Thank you.

MS. FOALER  Uh- huh.

VI CE CHAI RPERSON HART: And, Ms. Fow er, vyou
stated early in your presentation that you didn't want to go
do a third floor on this because of the pocket park across
the street?

M5. FOMLLER. Right. So, the historic regulations
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require that any third floor not be visible fromthe front,
the street frontage. And, generally they | ook up and down
the street as far back as you can get in a public space.

And, because of the, the orientation of the roads
and the fact that there's an open park across the street, and
the houses are very low, they're short, it's nearly
| npossible to build anything that's not visible.

So, that's howwe kind of elimnated the, any ki nd
of matter of right options that would have involved a third
floor.

VI CE CHAI RPERSON HART: And, you don't have, and
along the street I'massumng that they are kind of, there
aren't a lot of bunmp ups or --

M5. FOLLER. No. They're --

VI CE CHAI RPERSON HART: -- expansions to the, you
know, hei ght expansions to the --

MS. FOALER: Correct. This is, this area is in
the, in an historic district so they, it has really limted
t he nunber of pop-ups fromthe street.

VI CE CHAI RPERSON HART: Are there any other
guestions for the, for the applicant? And, actually | did
have one. Could you tal k about the, you said that you, the
roof was sloped and so the, the roof was sl oped towards the
back. And, | knowthat that's a situation that happens quite

a bit inthe District, but you are also, you're saying that
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the roof in the back in raised?

M5. FONLER  So --

VI CE CHAI RPERSON HART: O just higher than it
woul d have normally been?

M5. FONLER: Yes, so what we did is we rai sed, we
built the main block of the addition up andit's only a, this
iIs 25 and a half feet, obviously well below the height
limtations.

And, we kind of built a strai ght parapet al ong the
back and then the slope goes to the side so we'll have a
gutter that cones along into the, on the side of the
property.

The idea is just to get a little bit of attic
space there because what we found is these back roons, you
know, when you try to run your air conditioning ducts back
there in the ceiling, you know, the roof gets very |ow
because of the pitch required. People end up having to pinch
their ducts or you have to drop the ceiling so much.

So, the idea' s just toget alittle bit of wiggle
room for running nechanicals to the back. But again, we,
we're only tal king about going up, you know, maybe an extra
foot, foot and a half. Sonething |like that above the, the
exi sting roof |ine.

VI CE CHAI RPERSON HART: Yes, and | was | ooki ng at

existing -- exhibit 32, | guess it's page A4.
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MS. FOALER: Yes.

VI CE CHAI RPERSON HART: That's what you were,
you're referring to as kind of the existing which is show ng
what the, what's there now and then --

M5. FOMLER: Correct.

VI CE CHAI RPERSON HART: -- what you all are
pr oposi ng?

M5. FONER: Correct. Yes, and so that what we're
doing is we're taking, there's a brick chunk of facade at the
rear. W're going to extend the brick up and we're just
bringing it up just slightly higher. And, then there's a
kind of a siding in-fill on the first floor that we're going
to extend up.

And, part of the reason to do the two roof I|ines
is to kind of differentiate between those two nmaterials as
wel | . Because they weren't really wanting to resurface the
front of the, the rear addition.

So, just to kind of give you a little bit of
hierarchy so, it wasn't just a block with kind of two
different materials side by side. So, part of it was an
aest hetic decision as well.

VI CE CHAI RPERSON HART: And, it looks like you
are, you are draining towards 34, 54, 13547

M5. FOALER. So, yes. So, there's a gutter if you

|l ook at A3 in that sane exhibit --
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VI CE CHAI RPERSON HART: Yes.

M5. FOMER: -- there's going to be a gutter kind
of along the I ength of the addition where the rai sed portion
Is and then there's, it's going to have a down spout in the
corner, yes, adjacent to 1354.

VI CE CHAl RPERSON HART: Ah, | see that now

M5. FOALER: Yes. So, it just conmes down in the
corner and then that'll get extended out to, to the yard.

VI CE CHAI RPERSON HART:  Ckay.

So, are there any ot her questions for the, for the
appl i cant?

(No audi bl e response.)

VI CE CHAI RPERSON HART: Nope. Now renenbering,
did we, we actually haven't talked to the Ofice of Planning
yet for this case. You' ve had a couple of cases now and |'m
trying to renenber where we are in the, in the process.

Good nor ni ng.

MS. ELLIOIT: Thank you, M. Vice Chair.

|"m Brandice Elliott representing the Ofice of
Pl anni ng. Do have to make a quick correction to our report,
not hi ng that affects our recomrendati on.

We do note that the maxi num | ot occupancy woul d
be 70 percent except that in the table that we' ve included
under section 3 on page 2, we put 71.2 percent and that is

not the case, and the applicant has confirmed that the | ot
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occupancy woul d not exceed 70 percent.

So, we can support the, all of the requested
relief. 1'll stand on the record of the report except for
that m nor change and |I' m happy to answer any questions you
have.

VI CE CHAI RPERSON HART: And, just so that I, |
under stood t hat. Page 2 in the table, you're saying it's
i nstead of the 71.2, it would be 70?

M5. ELLIOIT: That is correct. W got it right
everywhere el se in the report except the nost obvious pl ace.

VI CE CHAlI RPERSON HART: Soneti nes t he nost obvi ous
is hard to see.

Are there any questions for the Ofice of
Pl anni ng?

(No audi bl e response.)

VI CE CHAI RPERSON HART: Does the applicant have
any questions for the O fice of Planning?

M5. FOALER: No, thank you

VI CE CHAI RPERSON HART: |s there anyone here
wi shing to speak in support of the application?

(No audi bl e response.)

VI CE CHAI RPERSON HART: Anyone here wi shing to
speak in opposition to the application?

(No audi bl e response.)

VI CE CHAI RPERSON HART: And, al so naki ng sure t hat
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the ANC i s not here?

(No audi bl e response.)

VI CE CHAl RPERSON HART: kay. So, does the Board
have any nore questions for the applicant?

(No audi bl e response.)

VI CE CHAlI RPERSON HART: Do you have any fina
words you'd like to say?

M5. FOALER: No, thank you.

VI CE CHAI RPERSON HART:  Ckay.

So, I wll close the record. |s the Board ready
to deliberate?

MEMBER WHI TE:  Yes.

VI CE CHAI RPERSON HART: Anybody else like to
start? Anybody else like to start? Thank you.

MEMBER WHITE: | can start. So, they are asking
for | ot occupancy and rear yard relief, correct?

MEMBER JOHN: That's correct.

MEMBER VHITE: Yes. So, | think with the Ofice
of Planning and also with the applicant just giving us that
edit with respect to the 70 percent proposed for |ot
occupancy relief and they've anended their docunents to
reflect that on the second floor, | think that they' ve net
the criteria with respect to the | ot occupancy requirenents
in order to provide that relief.

Wth respect totherelief for rear yard, they are
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asking for 11, 11 feet of relief requested. | think Iike the

ot her cases that we've heard simlar today fromM. Fow er,
| think that, that they've done a good job in terns of
neeting the criteria and creating a design that does not
provi de any undue inpacts to the neighbors, especially the
adj acent nei ghbors.

| am happy that the ANC provided sone feedback,
especially with respect to the, this particular application.
One question that | wll note is that they did condition
their support on being able to deal wth the drai nage i ssues.

And, |I'm confortable with Ms. Fow er's feedback
with respect to the design of this particular project and
that in terns of the |location of the gutters, that the, that
the water inpacts will not be negative to the adjacent
nei ghbors.

| don't know if that needs to be included as a
condition, but | think based upon the design that's in the
record, that | could definitely be in support of the
application.

And, then finally with the Ofice of Planning' s
f eedback, and additional comment at the end, | think that
t hey provide additional confort that, that the applicant has,
has net the requirenents for the special exception relief
that they' re seeking and that the community seens to be in

support.
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So, | wwll be voting in favor of this application.

VEMBER JOHN: M. Vice Chair, I, I wll support
the application as well. It's a nodest second fl oor addition
and the applicants, applicant revised the, the architectural
plans at exhibit 32, to bring the |ot occupancy to 70
percent .

And, so, based on the fact that this is a ful
record, OP supports the application, there's comunity
support as well as the ANC and the Capitol H Il Restoration
Society al so approved the design, | am | can support the
application.

Oh, | also give great weight to the report of the
Ofice of Planning, which was very thorough and easy to
under st and.

VI CE CHAI RPERSON HART: Thank you.

| would just add, | would agree with your, your
assessnent of the, of the case. | would also be in support
of the, of the application.

"Il note that they, they could have gone, the,
the project could have either been a taller building or it
coul d have gone back to increase the anount of space in the
buil ding for the residents, for the property owners.

They chose, given that the, the condition, where
the project is, giventhat it is a historic district and that

there were concerns that there m ght be sonme inpacts to the
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historic district by having a, another |level that the
applicant has, has sought a way to nmake nore of a m ni mal
| npact on the, on the neighborhood and the, the houses in
this, in this area.

| thought that was a good decision. And, | would
as | said earlier, Dbe in support of the application
under standi ng the, and agreeing with the Ofice of Planning
report, understanding that there was a mnor error in the
report, but | think that was, that has been taken care of.

| would also be recomrendi ng approval of the
application.

Are there any ot her comrents that any of ny fell ow
Board nenbers --

( Si mul t aneous speaki ng.)

ZC CHAIR HOOD: | would just echo everyone's
conment . It definitely neets the criteria of subtitle E,
5201 as stated in all the comrents fromny coll eagues and |
woul d agree that this is a ready for our approval.

VI CE CHAI RPERSON HART: kay, so I'll make a, a
notion to approve application no. 20100 of Jacquel yn Guy and
Jordan Si | ber man. Do | have a second -- oh, excuse ne, as
read and captioned by the, by the Secretary.

Do | have a second?

MEMBER JOHN:  Second.

ZC CHAI R HOOD: Second.
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VI CE CHAI RPERSON HART: W have a | ot of seconds.

(Laughter.)

ZC CHAIR HOOD: I'Il give themto Ms. John.

VI CE CHAI RPERSON HART: Thank you. Having been
seconded, does, does the -- wow, now you' ve gotten ne all
| i ke, confused M., M. Hood.

(Laughter.)

VI CE CHAI RPERSON HART: All those in favor say
aye.

(Chorus of ayes.)

VI CE CHAI RPERSON HART: Any opposed?

(No audi bl e response.)

VI CE CHAI RPERSON HART: Motion carries, M. My.

SECRETARY MOY: Staff would record the vote as 4-
0-1. This is on the notion of Vice Chair Hart to approve the
application for the relief requested. Seconding the notion
is M. John. Also in support M. Wite and Zoning
Commi ssi oner Chair Hood and no ot her nenbers participating.

| believe the notion carries.

VI CE CHAI RPERSON HART: Thank you, M. Moy.

W're going to take a break, just a few mnute
br eak. That's fine. We'll be back in, in just a few
m nut es.

Thank you.

(Whereupon, the above-entitled matter went off the
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record at 10:41 a.m. and resumed at 10:54 a.m.)

BZA CHAIR H LL: Al right, M. My, can you call
us back when you get a chance?

SECRETARY MOY: Yes, Thank you, M. Chairnman.

The session, the hearing is back in session and
It's about 10:56 and | believe you wanted to address --

BZA CHAIR H LL: Yes, I'll kind of --

SECRETARY MOY: Go ahead.

BZACHAIRH LL: -- I"mgoing to tell us about the
order just alittle bit.

So, we're going to go back -- first of all, nice
to see everybody. Sorry | was a little late this norning.

We're going to go back to our decision cases and
just kind of tidy up one of those issues, and then we are
going to switch one case in terns of the next one we're goi ng
to hear is 20097, followed by 20077.

So, just to kind of | et everybody know about that.

(Whereupon, the above-entitled matter went off the
record at 10:54 a.m. and resumed at 11:04 a.m.)

BZA CHAIR HI LL: So with that, M. My, if you
want to call our next hearing case, which | know | just said
we were reordering it, so that would be the 20097.

SECRETARY MOY: Yes, thank you, M. Chairman.

So, if we can have parties to the table to case

application no. 20097 of Jason and Ashl ey Myer.
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This is captioned and advertised for a special
exception under subtitle E, section 5201, from the |ot
occupancy requirenents, subtitle E, section 504.1, and from
t he nonconform ng structure requirenents, subtitle C, section
202.2, to construct a two-story rear addition to an existing
sem -detached principal dwelling unit, RF-3 zone at 310 5th
Street N.E., Square 813, Lot 31.

BZA CHAIR HI LL: Ckay, great. Let's see.

So, could you guys please introduce yourselves
fromny right to left for the record?

MR. MEYER: Good norning.

Jason Meyer, |'mthe owner of the property, 310
5th Street N E., Washington, D.C

MR. duPONT: Stephen duPont, |I'mthe architect.

And, Ms. White, thank you. | honestly don't know
how any of you guys find tinme to do this.

BZA CHAIR HI LL: Thank you, that's very kind of
you.

Al right, I'"mgoing to pass that over.

Let's see. So, M. Meyer and M. duPont, there
was soneone here who's requesting party status? Are they
here? Could you pl ease cone forward?

Coul d you pl ease al so introduce yourself for the
record, please?

M5. GREENAVWAY: Good norning. M nanme is Megan
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Greenaway. | live at 312 5th Street, so directly adjoining
property to 310, and we're to the north of the property.

BZA CHAIR HILL: Ckay, great. So, you're an
adj oi ning property, is that correct, Ms. G eenaway?

M5. GREENAWAY: That's correct.

BZA CHAIR HI LL: So, | nean you know, we nornmally
ask for the applicant to describe how, you know, they are
uniquely qualified to be a party in opposition, rather than
just a nenber of the public. | think, you know, | can go
ahead and say that since you're an adjoi ning property owner,
we usual ly grant that party status because you' re uniquely,
you know, affect ed.

M. Meyers, do you know what your, are you, do you
have nei ghbors on either side?

MR. MEYER  Just to the north.

BZA CHAIR HI LL: Ckay.

MR. MEYER: On our south there's a public alley.

BZA CHAIR HI LL: kay, so Ms. Greenaway's your
only adj oi ni ng nei ghbor.

And, then Ms. Geenaway, you also asked for a
post ponenent, is that correct?

M5. GREENAWAY: That's correct.

BZA CHAIR HI LL: Ckay, and | guess part of the
reasoni ng for the postponenent as | understand -- well, first

of all, | mean does the Board have any objection to granting
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Ms. Greenaway a party status?

(No audi bl e response.)

BZA CHAIR HI LL: Ckay. Does the applicant have
any objection to granting Ms. G eenaway party status?

MR. MEYER  Not at all

BZA CHAIR HI LL: Ckay, great.

So, Ms. Greenaway, congratulations. You are now
a party. And, | can explain what that neans as we kind of

go through sone of this.

Let's see. In ternms of the request for
post ponenent, | know, | think we're probably going to grant
the postponenent and 1'Il let you know why because |

understand that there was a sun study that was included in
the, well there's a variety of reasons, but one of themis
the sun study that was included after the 21 day filing
deadline. And, then also | guess the plans were changed.

And, | don't know how significantly they were
changed, but they were changed. Could you naybe speak to t he
change of plans and when that happened?

MR, duPONT: Yes. I f you, the CHRS and the ANC
zoning committee both saw a plan where the second floor is
set back fromthe property |ine by about two foot ten. After
that, we increased the separation to four foot one and half
away fromthe property line on the second floor.

So, that change actually mnekes the addition
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smaller. In addition, we |lowered the roof line so as not to
bl ock the sky, so it's actually a |ower roof |ine now than
t he exi sting house.

And, the sun studies were done over | ast weekend
because since the ANC hearing, at all of these hearings we
wer e given support but since that hearing, we've been trying
to work with the neighbor to get it to a point where they
feel alittle bit less --

BZA CHAIR HI LL: More confortable with the idea?

MR, duPONT: Yes.

BZA CHAIR HI LL: So, the ANC --

MR, duPONT: | don't have anything in the record
fromthem but they did support --

BZA CHAIR HI LL: Right.

MR, duPONT: -- both the Zoning Comm ttee and the
full Board.

BZA CHAIR HILL: Right, real quick. Wen you say
that the ANC, so what, did the ANC see the revised plans?

MR, duPONT: The Zoning Committee did not. They
saw the larger schene. The full Board did see the current
desi gn.

BZA CHAIR HI LL: The full, the full ANC saw the
revi sed pl ans?

MR. duPONT Yes.

BZA CHAIR HILL: Ckay. And, then you're stating
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that they approved those revised plans?

MR. duPONT: They support.

BZA CHAIR HI LL: They woul d say support. So, we
don't have anything in the record that says that -- oh, did
it come in?

VI CE CHAI RPERSON HART: It | ooks |ike we just got
a report fromthe ANC on Septenber the 23rd. O maybe it was
sonetine after that, but.

So, it looks |ike they, they did vote in support
4-0 with two abstentions, and then they have authorized
Commi ssi oner Mark Eckenwiler to, to be present or present
testinmony at this hearing.

BZA CHAIR HILL: Oh. Conmi ssi oner Eckenw | er?
Did you want to come forward? | thought you were here maybe
for the other one.

By the way, did everybody get sworn in?

(No audi bl e response.)

BZA CHAIR HI LL: Ckay.

So, and | guess Conm ssioner Eckenw ler can
actually speak to this, but well, first of all, could you
pl ease i ntroduce yourself for the record?

COW SSI ONER ECKENW LER: Mark Eckenw | er, Vice
Chair, ANC 6E on behal f of the ANC.

BZA CHAIR HI LL: Wel cone, Conmm ssioner. How are

you doi ng today?
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COW SSI ONER ECKENW LER: Very wel |, thank you M.

Chai r man.

BZA CHAIR HI LL: Good. Good.

Let's see. So, did you, are you, well first of
all 1'"d like to know whatever you're here to tell us about,

but al so were you here, did you see the revised plans and is
t hat what they voted on?

COW SSI ONER ECKENW LER:  |'ve reviewed them on
1ZIS and | do want to drop a footnote here, M. Chairnman
W did submt a letter for the record by email on Mnday.
For sone reason that has not made its way into |1ZlS, but |
did hand M. My hard copies for the benefit of the Board.
So, that's why you have those before you now.

In looking at ny file here, what | have, which I
believe is fromour ANC neeting, shows the setback only two
foot ten at the second story, and that's ny recoll ection of
what we saw at the full ANC neeting.

There was di scussion about a potential need for
| think it was code reasons, in order to set that wall back,
that north el evation further back fromthe property line with
no. 312. But, | don't think that was reflected in the plans
that were presented to us.

That said, that nekes things better instead of
worse. So, |, | can't see howit would in any way change our

position as set forth in the letter.
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BZA CHAIR HILL: GCkay. So, you don't think they

need to cone, and | just want to know for the record, you
don't think they need to go before your ANC for the revised
pl ans?

COW SSI ONER ECKENW LER: As the Chair of our
Zoning conmttee, |I'mvery confident that we would not need
to revisit this.

BZA CHAIR HI LL: Ckay. And, just for Ofice of
Pl anning, like, we don't need a supplenental, and | don't
know what you did with the, and |'mjust kind of clearing all
this up because | think we're probably going to end up
post poni ng.

You gave your report on the revised plans?

MS. VITALE: Good norning, M. Chair, nmenbers of
the Board. Elisa Vitale with the Ofice of Planning.

The Ofice of Planning reviewed the original
submttal and provided our report based on the original
submttal. | believe our report was even filed before the
revi sed plans were upl oaded.

Simlar towhat Conm ssi oner Eckenwi | er i ndi cat ed,
the revi sed proposal reduces the scope of the addition. W
recormended approval of the original application. Thi s
i nproves the situation and | believe we could al so support
t he revi sed pl ans.

BZA CHAIR HILL: kay, so we don't need a
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supplenental fromthe Ofice of Planning?

M5. VI TALE: | don't believe that would be
necessary.

BZA CHAIR HI LL: Ckay. All right.

Let's see. So, Ms. Greenaway, so what nornally
happens | guess in terns of, | nean, you haven't had a chance
tolook at all this, right? You haven't had a chance to | ook
at this, the, the sun study and | guess, you know, there
still is as | wunderstand this and I, to be clear, you're
I nterested i n postponing again so you have nore tine to | ook
at the, the itens that were just recently put into the
record, correct?

M5. GREENAWAY: That's correct.

BZA CHAIR HILL: Ckay. So, let's see. How nuch
time do you think you m ght need?

M5. GREENAWAY: Just about one to two weeks.

BZA CHAIR HI LL: Okay.

M5. GREENAWAY: So, | don't -- can | just nmke a
st at enent ?

BZA CHAIR HI LL: Sure, of course.

M5. GREENAWAY: W, ny husband and |, we've been
so appreciative of the applicant working with us and we don't
want to delay this anynore.

The reason for postponenent is because we are in

opposition of, you know, |I'm comng as a party status in
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opposition and we just |earned yesterday in talking wth our
| awyer and our architect, that even though -- so because
we're as an opposition of party status, even if the Board,
you know, granted the applicant what they desire, that is
still going to take them | onger to get through the process.

So, our goal here is to renobve our opposition.
And, so all we were asking for is another one to tw weeks,
that we're hoping to conme to a conprom se and, and then we

can renove our opposition and not have to cone to the Board

again.

BZA CHAIR HI LL: Okay, great.

So, that being the case, M. My, what are our,
what's our docket 1look Ilike next week and the week

t hereafter?

SECRETARY MOY: Next week is a heavy docket, sir.
But and we have an appeal on the 9th of October. QOctober
16th is quite a few but, well we have an appeal on that day
as wel | .

BZA CHAIR HILL: By the way, give nme, give ne a
second because |I'm just getting so excited by all of the
appeal s you' re speaki ng of.

(Laughter.)

BZA CHAIR HILL: So, there's an appeal on, you
said there's an appeal on the 2nd?

SECRETARY MOY: On the 2nd we have, we have --
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BZA CHAIR HILL: You're just saying it's a heavy

docket ?

SECRETARY MOY: Five, six, seven, eight. | think
probably six cases on the 2nd.

BZA CHAIR HI LL: Okay.

SECRETARY MOY: So, that's, that's well, just sec.

Actual ly, 10 cases on the 2nd of Cctober. On the 9th we have

an appeal. On the 16th we have an appeal, and then on the
23rd we're good with a |ot of cases, about 10 but, | nean
it's --

BZA CHAIR HILL: Didn't you want to stay anot her
nonth, Ms. White? | think you're mi ssing out on so many, SO
many good days here.

(Laughter.)

BZA CHAIR HI LL: Wy don't we ahead and just put
it on the second, | guess, right? | don't know, | nean.

SECRETARY MOY: We can do that, sir

BZA CHAIR HILL: It's just another case and then
we've already kind of reviewed it and so that neans next

week. Hold on one second. All right, M. duPont again?

MR, duPONT: 1'Ill be out of town until the evening
of the 7th.

BZA CHAIR HILL: GCkay. So, then and this is |I'm
sorry, M. Meyers. | nmean | don't know what we may need from

M. duPont or not, so you m ght be able to conme on your own,
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| don't know. But, that neans the 23rd, M. My, is that

when we no | onger have an appeal ?

SECRETARY MOY: That's correct, sir.

BZA CHAIR HI LL: So, you're either going to get
the 2nd wthout your architect, or the 23rd with your
architect. And, you can take a m nute.

MR MEYER. | would prefer the 2nd if that could
be wor ked.

BZA CHAIR HI LL: Ckay, great.

So, M. My, you want to go ahead and put us back
on for the 2nd?

SECRETARY MOY: Done.

BZA CHAIR HI LL: And, M. Myers, Ms. Greenaway's
correct that if you are able to sonmehow figure out a way to
wor k around the opposition, it can get you, it can get you
wor Ki ng. It can get you noving sooner rather than |ater
Ckay?

Al'l right. So, does anybody have any questions?

MR RITTING Can | nake a suggestion over here?

BZA CHAIR HI LL: Sure, of course.

MR, RITTING One nore housekeeping matter.

BZA CHAIR HILL: Sure.

MR, RITTING There's a pending notion to waive
the deadline for the affidavit of posting. It would be nice

to tidy that up now before the, you continue the hearing.
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BZA CHAIR HI LL: OCkay. M. Meyers, why was the

posting, why is the affidavit of posting |ate?

MR. duPONT: Because | screwed it up.

BZA CHAIR HI LL: Okay.

(Laughter.)

BZA CHAIR HI LL: That's a good enough reason, |
suppose.

Let's see. Since the ANCis here and the ANC has
gone through the ANC and you have your next door nei ghbor
here, | believe that the probably the, the notice has been,
you know, everyone seens to be aware of this neeting.

So, | go ahead and approve the wai ver unl ess the
Board has any opposition?

(No audi bl e response.)

BZA CHAIR HILL: kay, all right. M. -- okay,
anyway, so we've waived the, we've waived it.

MR, duPONT: My | ask a question?

BZA CHAIR HI LL: Sure.

MR. duPONT: The signs stay up until after the 2nd
t hen?

BZA CHAIR HI LL: No, | guess not.

MR, duPONT: We take them down?

BZA CHAIR HI LL: You can take them down. To be
guite honest, sonetinmes | forget.

MR, duPONT: That would elimnate the, that woul d
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elimnate the posting problem

(Laughter.)

BZA CHAIR HI LL: Just |eave themup. Actually,
just | eave them up.

MR duPONT: Ckay.

BZA CHAIR HI LL: You mght as well. You know,
they're pretty.

(Laughter.)

BZA CHAIR HI LL: Okay, all right.

MR. duPONT: Thank you.

BZA CHAIR HILL: So, anybody el se --

VI CE CHAI RPERSON HART: Just one question.
Because we have docunents that the applicant submtted within
that 21 days period, do we have to have a waiver for that as
wel | ?

MR RITTING Wll, youroutinely reopen, or allow
docunents in late. but if you want to be techni cal about it,

you, you can, you can.

VI CE CHAI RPERSON HART: | just didn't know if we
needed to do anything. |If we don't need to do anything with
it, we don't have to. | just was --

MR RITTING | don't think you do, no.

VI CE CHAI RPERSON HART: kay, thanks.
BZA CHAIR HILL: Okay, it's your turn, M. My.

SECRETARY MOY: Just for ny --
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BZA CHAI R HI LL: Sur e.

SECRETARY MOY: -- ny own edification. Do you
want to set a deadline for any filings or you just want to
let that, let that go? Because it's --

(Si nmul t aneous speaki ng.)

BZA CHAIR HI LL: Well, | guess yes --

SECRETARY MOY: -- the hearing' s next Wdnesday.

BZA CHAI R HI LL: Yes, | nean then when woul d we
set the deadline? Like Thursday, | nean Thursday, Friday?
Monday?

SECRETARY MOY: Friday or Monday. It depends on

BZA CHAIR HILL: | nean the only -- we're --

SECRETARY MOY: -- how nuch tinme you need to
revi ew

BZACHAIRH LL: -- we're just givingtime for the

party status person to kind of digest the information. And,
so | suppose we can | eave the record open until Mnday. |If
there's any further things that the person in party status
or the applicant would like to submt, or the ANC

But also, Ms. Greenaway, | nean, all the way up
to, you know, Tuesday, if you determ ne that you think that
you're confortable with the, the proposal, then you can
wi t hdraw your party status at any tine.

| think so, right, OAG? You can even just by
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W thdrawi ng party status you can do that at any tine?

MR RITTING Sure, and, and she coul d even appear
at the hearing and withdraw it.

BZA CHAIR H LL: Right. | nean if you're going
to withdraw I woul dn't suggest you do that, but.

M5. GREENAVAY: So | don't have to cone, right?

BZA CHAIR HILL: Yes, you don't have to cone.
But, if you, so, so you can wthdraw up to any point. And
again, if you do determne to wthdraw, we would need
sonething in the record that states that.

kay. All right, is anyone el se?

(No audi bl e response.)

BZA CHAIR HI LL: Ckay, great. Well, you guys have
a good day.

MR. MEYER: Thank you.

BZA CHAIR HI LL: Thank you.

MR. MEYER  You're wel cone.

(Pause.)

BZA CHAIRH LL: Al right, M. My. Wenever you
want to call our next case.

SECRETARY MOY: Thank you, M. Chairnan.

So, that woul d be case application nunber 20077,
a Richard J. Hamilton, I1l, captioned and advertised for
speci al exception under subtitle E, section 5201, for the | ot

occupancy requirenments, subtitle E, section 304.1 to
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construct a three-story rear addition to an existent
principal dwelling unit, RF-1 zone.

This is at 1831 Ontario Place N.W, Square 2584,
Lot 825.

This was | ast addressed, heard by the Board on
July 31st and the Board continued it to today, Septenber
25t h. The nerits of the case have not been heard by the
Board yet.

BZA CHAIR HI LL: Ckay, great. Thank you.

I f you could please introduce yourselves for the
record frommny right to left.

M5. PERRY: Anmanda Perry, ANC 1C.

MR. HAM LTON: R J. Hamlton, owner of 1831
Ontario Pl ace.

MS. HAM LTON: Julie Ham | ton, 1831 Ontari o Pl ace.

BZA CHAIR HI LL: Okay, great.

el |, Conmm ssi oner, wel cone. e have
commi ssioners for days in here today, apparently.

(Laughter.)

BZA CHAIR HILL: And, let's see. So, if -- let
me t hink. Where am | going? So, yes, there was nobody
requesting party status.

Commi ssi oner Perry, if won't mnd just turning off
your m crophone unless you're speaking because |, | get

f eedback up here. |'msorry.
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MS. PERRY. Sorry.

BZA CHAIR H LL: Al right, so Ms. Ham Iton, M.
Ham | ton, who's going to be presenting?

MR HAMLTON: | will.

BZA CHAIR HI LL: GCkay. Well, welcone back. M.

Ham | ton, you know, it's going to be fine. One way or the

other, it's going to be fine. Ckay, like, you know, |
remenber you |ast tine. Li ke, what are you going to do?
Ri ght ?

So, okay. M. Hamlton, if you want to go ahead
and ki nd of walk us through your presentation. Kind of |et
us know, you know, what you're planning on doing, or what
you're trying to do, and how you believe you neet the
criteria or the standard for us to grant the relief
request ed.

|"mgoing to put 15 mnutes on the clock just so
| know where we are. And, you can begi n whenever you Iike.

MR, HAM LTON. kay, thank you very nuch.

BZA CHAIR HILL: Could you just point that
m crophone a little bit closer to you?

MR, HAM LTON:  Sure.

BZA CHAIR HILL: Al right, thank you.

MR HAMLTON:. Like |I said, and | apologize |I'm
going to read a little bit. | want to nake sure | get all

nmy points out.
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But, I'mR J. Hamlton and ny wife, Julie. W own
1831 Ontario Place NW W' re seeking a special exception
approval by the Board to permt [|ot occupancy of 62.71
percent in a 60 percent zone, and also relief fromthe, the
so-called 10 foot rule for row houses, that's E 204 -- 205. 4.

Exhibit 37 of the record has a copy of a plat, and
we provided this last tine to the Board, that shows the built
condition of 1831 Ontario Place, and the i nmedi at el y adj acent
properties. And, we shaded on that exhibit the portion of
the property that relates to approxi mately 2.71 percent | ust
so that the Board can -- has that avail abl e and can see that.

The relief fromthe 10 foot rule actually rel ates
to a snaller portion of that area within the already shaded
ar ea.

And, then we also --

BZA CHAIR HILL: M. Hamlton --

MR, HAM LTON: Yes?

BZA CHAIR HI LL: -- which exhibit nunber again are
you tal ki ng about ?

MR. HAM LTON: That was --

BZA CHAIR HILL: |'msorry.
MR HAMLTON: -- it was part of exhibit 37. W
provided it to the Board. It was one of the suppl enental

materials we provided to the Board.

BZA CHAIR HILL: No, | got it. | just want to
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make sure |I'mon the sane page with you.

MR HAM LTON:  Yes.

BZA CHAIR HI LL: Okay, please continue.

MR HAM LTON: kay. So, we al so today provided
a sequence of events and, it was slightly revised fromthe
sequence of events that we provided at Septenber 11 just to
give a little bit nore information about the 10 foot rule
and, and how t hat works.

And, so as you'll see in Septenber 2017 we hired
a designer to design our new addition. W live in a zoning
district that permts 60 percent occupancy and, with the
possibility to build to 62 percent if the zoning
adm ni strator were to grant mnor flexibility.

W requested and we were granted the right to
build to build to 62 percent of our lot, and those plans and
the zoning adm nistrator's approval, are, are in the record
at exhibit 5A13, was incorporated into the plans.

So, the plans that we prepared and that were
reviewed by DCRA and approved, they were approved on the
basis of 62 | ot occupancy and the building permt was issued
on that basis.

So, during construction we conpleted the wal
check survey before we encl osed the new addition. And, at
the tinme, it was, the survey showed that there was no

encroachment onto adjoining properties, but the Ofice of
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Zoning did flag a potential problemwth the 10 foot rul e and
requested that we performa new survey because the wall check
survey didn't have a clear depiction of the properties on
ei t her side.

Both properties had recent additions, additions
constructed and there were no accurate plats of record. So,
we had to survey all three properties.

When t he new survey was conpleted, it showed t hat
our |ot occupancy was 2.71 percent beyond 60 percent,
basically, .71 percent, and the Ofice of Zoning, they al so
identified a potential violation of the 10 foot rule.

By that tinme, the honme was finished, we'd passed
final inspection but for the placenent of a wall oven, and
we had noved back into, into our house.

So, when we began the BZA process, we received a
referral meno fromthe O fice of Zoning but it only included
the | ot occupancy issue. So, as, so we asked about it and
Robert Reid, with the Ofice of Zoning went back to the
zoning administrator to confirmthat the referral nmeno was
in fact, accurate.

And, as a result of that, we got a witten
determ nation that there was in fact, no viol ati on of E 205.4
and we provided that last tine around and that's al so, that
emai | exchange is al so contained at exhibit 37.

So, based on what's happened, there appears to be
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sone confusion, at least within the Ofice of Zoning about
how the 10 foot rule works. And, | can tell you that |I am
even not sure how it's, how it's supposed to work at this
poi nt .

But nevertheless, we think that with respect to
both the | ot occupancy issue and the violation of the 10 foot
rule, we think our application neets the standard.

We have to satisfy, have to show that there's no
substantially adverse effect on the use or enjoynent of an
adj acent dwelling. W think that our application does that.
The light and air of the nei ghboring properties is not unduly
af f ect ed.

W have five-story apartnment buildings on the
north side of the alley inmediately across the alley from
fromour honmes, and many of the other properties on the bl ock
have | arge garages that extend all the way out to the all ey,
or there have been additions, or there have been other
conversions into multi-famly buildings that both pop back
and push up. And, we included a series of photos, that's
exhibit 6, and al so exhibit 27A of the record.

W think that our application shows that the
privacy of neighboring properties was not going to be
affected since our addition does not have walls on the, or
|"'msorry, windows on the, on the side of the walls and the

only windows are in the rear. That's -- you can see that
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fromthe plans and also fromthe photos.

Qur application al so shows that the addition does
not visually intrude on the street frontage. W nmade no
nodi fi cati on whatsoever to the street frontage of the hone.
We didn't pop up and we have a photo of the current street
frontage in exhibit 5.

W note, just | think for the record, that the
Ofice of Planning initially issued a report reconmending
approval of the special exception for 62.71 percent |ot
occupancy. Then, when the O fice of Planning was asked to
consider relief in light of the 10 foot rule, they reached
t he sane concl usi on and t he suppl enental report is, isinthe
record.

As well, the ANC issued its resolution and
Commi ssi oner Perry is here and can speak to that. But, they
di d request that the BZA formally consider the 10 foot rul e,
whi ch i s happening, and otherw se, the ANC took no offici al
position, but they did resolve to oppose an outcone that we
requi re denolishing any portion of the inprovenents.

W can say --

BZA CHAIR HILL: I'msorry, repeat that |ast part
agai n?

MR. HAM LTON: The ANC resolved that they would
oppose an outcone that would require denolishing a portion

of the addition.
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They took no official -- it was the two
resolutions. No official position but in opposition to an
outcone that would result in denolition.

Utimately, we recogni ze that an additionis bound
to have sonme effect on neighboring properties and we know
that our neighbor at 1833 Ontario Place has expressed
reservations about the addition.

And, in order to resolve the concerns, the ANC
facilitated a neeting anobng two conm ssioners, including
Comm ssi oner Perry, ny wife, ne and, al so our nei ghbor. And,
the goal was to figure out a way and have a conversation
about a way to mtigate the, the effects, the negative
effects on the neighbor's property because of the addition.

We net in person and then we had subsequent enmai
comruni cation and as part of that, we offered, you know, to
pay for landscaping in the rear that would aneliorate the
effect, the visual effect of the addition, and, you know, try
to get sonme nore light into the property. Right nowthere's,
there are a ot of, there's a tree or two, naybe two trees
inthe, inthe rear of the property. But that offer wasn't,
wasn't accept ed.

W shoul d note that, you know, at this sane tine
we net with many nei ghbors on our bl ock. W had signatures,
we had a | etter that and obtai ned 15 signatures of nei ghbors

i n support.
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At the ANC neeting we had two nei ghbors who cane
out and spoke in support of the project and then once the
referral meno was nodified after, after the | ast neeting, we
returned to our neighbors on the block and we, in the short
time we had, we were able to get signatures of 14 nei ghbors
I n support. And, that updated letter is nowin the record
at exhibit 43.

So, wwth that, we request the Board's approval of
our application and we're happy to ask any -- answer any
questi ons.

BZA CHAIR HI LL: Okay, great. Thank you.

| s the Board, does the Board have any questions
for the applicant?

VI CE CHAI RPERSON HART: If you could, there is a
| etter in opposition fromBryce Jacobs and Matt hew Mayors?

MR. HAM LTON: Yes.

VI CE CHAI RPERSON HART: Have you, have you spoken

w th then?

MR. HAM LTON:. They are our immedi ately adj acent
nei ghbor. | believe she's hereand will, will say sonething.

VI CE CHAI RPERSON HART: All right.

MR, HAM LTON. She is here, yes.

BZA CHAIR HI LL: kay, Ms. Conmi ssioner Perry.
So, | nmean you know a little bit about what we do here, so

you're a party so you can either ask questions of the
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applicant or just go ahead and present sone testinony, and
we can ask questions of you. Wichever you'd |ike to do and
"Il put the sanme anount of time on the clock, which is 15
m nutes, and you can begi n whenever you I|ike.

M5. PERRY: (kay, thank you. | don't anticipate
needi ng anywhere near 15 m nutes.

| believe you all have seen the ANC s resol ution
and R J. spoke to it as well and | think fairly well sunmed
It up.

Qur bi ggest concernoriginally was that the, there
was no special exception relief being required for the 10
foot violation. So, we were very happy to see that that was
| at er requested and that certainly helps clarify the process
for us.

It doesn't really change the ANC s position, which
is kind of taking no position. W're really kind of
frustrated with this entire project just in ternms of the
anount of tinme it's taken, and the fact it just shouldn't
have happened. | nmean we're now in a situation where the
nei ghbor i s unhappy.

You know, we didn't deal with this on the front
end. Qobviously, you know, the Hamltons are now living in
their home with their children and, the ANC didn't want to
take a position that woul d subject themto deconstructing the

addi ti on.
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But, you know, we did want to express our
di sappoi ntnment with how this happened. Cbviously, we don't
know ki nd of where and how all of these kind of errors that
led to this situation occurred. But, you know, in the
absence of any evidence that the Ham Itons, you know, Kkind
of knew or caused this, there, we really don't feel |ike we
want to be kind of taking a punitive stance towards them

So, really, |I'm just here to, to answer any
questions that you have about the ANC s resol ution, or any
ot her position that you would be interested in know ng our,
our take on.

BZA CHAIR HILL: Okay, great. M. Wiite?

MEMBER WHI TE: So, | understand you' re not taking
a position, but in, with the current relief that's being
requested and the current state of the project today, does
the ANC have any particular problens that are connected to
t he special exception relief that, that they're requesting?

You know, privacy concerns, light and air
concerns? You know, not, you know, not being in character
with, with the nei ghborhood?

|"mjust trying to drill down just a little bit
deeper even though | understand that you're not taking a for
or agai nst stance on, on the application.

MS. PERRY: So, when the ANC considered it, we

were only considering it in light of the | ot occupancy issue
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and didn't obviously get into the requirenents for the 10
foot rule.

W are, are certainly synpathetic to the
nei ghbor's situation, who you'll hear from You know, this
I s obviously an encroachnment on her enjoynent of her property
and | don't, | don't want to speak for her but, it is our
under standi ng that she had al so previously done an addition
and it's obviously a bitter pill to swall ow when you ki nd of
followthe rul es and then the person next to you deliberately
or not, you know, gets the benefit of kind of not being
within the rules and you ki nd of have to go out and face t hat
every day.

It's alot nore than just the inches or feet that,
you know, you're |ooking at. Sort of just a daily rem nder.

| don't know that that actually really answered
your question, but, you know, | think all of those were
concerns that were sort of batted around the by the ANC
Like, this just really sucks for the neighbor. You know,
just for her, her enjoynent of her backyard.

So, we're, we hate to be in this, in this
situation. And, sone of it is honestly just a |ack of sort
of knowing what you all do in these situations, and not
wanting to take a position of supporting or opposing this
relief request when, you know, if we were to oppose it, you

know, what would they be subjected to? | nmean it's
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| npossi bl e to say how we m ght have voted on this if this had
all been done on the front end.

MEMBER WHI TE: Ckay, thanks.

So, you're just goingto -- | appreciate the, the
response, but so for this, for purposes of this application,
there's nothing specific to give great weight to in terns of
for or against?

M5. PERRY: | nean, yes. | think that the, what
we wanted the great wei ght given to, | nean kind of the ANC s
strongest position in here was that the 10, 10 foot rule
needed to be factored in. And, it has, so, you know, they've
been asked.

ZC CHAIR HOOD: M. Chairman, but Conm ssioner --
the way | understand everything from this discussion, you
st opped short. You didn't take a position, which
under st and, but you stopped short of anything being done to
what's already there. That's kind of where you stopped.

So, kind of you did take a position but you didn't
take a position, if that sounds right. That's the way it's
com ng across to ne.

M5. PERRY: Yes.

ZC CHAI R HOOD: No, don't, don't answer that.
Don't answer that.

MS. PERRY: (kay.

ZC CHAIR HOOD: 1'mgoing to help you.
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MS. PERRY: Ckay.

ZC CHAIR HOOD: Don't answer that. Ckay.
But, but you stopped short right there of not

doi ng denolition or taking anything down. You stopped right

t here?

M5. PERRY: Can | answer that one?

ZC CHAI R HOOD: Yes, yes.

MS. PERRY: Yes.

ZC CHAIR HOOD: kay, all right, that's' all.

M5. PERRY: Yes, | nean we're not opposed to you
all inmposing sone sort of conditions that you think are

appropriate. W're not opposed to frankly, letting you doi ng
whatever it is you want to do. W just wanted to be clear
that the ANC was not endorsing --

ZC CHAIR HOOD: Right.

MS. PERRY: -- them having to take down the back
of the house.

ZC CHAI R HOOD: And, sonebody who had a | ot to do
with that rule, | appreciate that. Thank you

Now l et nme just ask this, M. Chairman, if I'min
order. | may be out of order but I"mgoing to ask it just
how it is and | don't mean any di srespect.

Is it go ahead and do it and ask for forgiveness?
That's not the case though, is it?

MR. HAM LTON: That wasn't the case, no.
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ZC CHAIR HOOD: Okay. Al right, thank you M.

Chai r man.

VI CE CHAI RPERSON HART: Just a question for the
applicant.

If you, and | was, had | ooked through the, the
images | and | can't find it now, the one image that shows
where the, the iIssue about the 10 foot 12 foot.

Wll, what's the, what's the docunent that you
provided to us that --

MR HAM LTON: Ch, it was part of | think it's
exhibit 37, It was the materials that | provided at the
begi nning of the, at the beginning of the hearing | ast tine.

There should be an exhibit that shows a shaded
portion at the rear of the, of the addition that, that
i ndi cates about 2.71 percent of the building and what that
woul d | ook Iike.

VI CE CHAI RPERSON HART: Vell, | was |ooking at
what the, where the actual the neasurenents that we were
t al ki ng about were. Because there was an i ssue about is this
10 feet and soneone nmeasured it incorrectly and said oh, it's
actually you know, |onger than that.

So, I"'mtrying to find out. | thought | had seen
it in here and | can't recall where that is.

MR. HAM LTON: A copy of the final plat that has

all of the neasurenents on it should also be in, in exhibit
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37 on one of those pages. It's included as part of the
zoning admnistrator's decision, or at least witten
determnation on the 10 foot rule. It maght, it may be page
3 of that exhibit.

MEMBER JOHN:. Page 7. Page 7, | think.

MR. HAM LTON:. Page 7, Thank you.

VI CE CHAI RPERSON HART: Okay. Yes, | don't have

any further questions.

BZA CHAIR HI LL:

| i ke buil d and ask for forgiveness,

Ckay, yes. M. Hood, if it was

I'"d build nore than ei ght

i nches.

ZC CHAIR HOOD: | just asked a question.

BZA CHAIR HI LL: Ckay.

(Laughter.)

BZA CHAIR HILL: Al right, could | -- no, do we
have any questions, any further questions for the
conmi ssi oner ?

(No audi bl e response.)

BZA CHAI R HI LL:
of Pl anni ng.
M5. MYERS:

O fice of Planning.

For the record, Crystal

Ckay, goingtoturntothe Ofice

Myers with t he

The O fice of Planning is recomrendi ng approval

of this case at both speci al

the record of the staff

exception reliefs and stands on

report.
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BZA CHAIR HILL: Ckay, does anybody have any

questions for the Ofice of Planning?

VI CE CHAI RPERSON HART: |If you could go into the,
the actual relief and how you, how the O fice of Planning
sees it?

M5. MYERS: Sure. So, in both cases we | ooked at
the light and the air, and the inpacts to both nei ghbors and
t he surroundi ng nei ghborhood, and we did not see an unduly
I npact. And, by that | nean not to say that there isn't sone
| evel of inpact or sone, there perhaps is sone |evel of
i npact, but the, the criteria is that it be undue. And, we
did not feel that the additional two feet was to a point of
maki ng an undue i npact.

We al so | ooked at privacy concerns. There are no
wi ndows on either side, so we did not feel that it was a
undue privacy inpact to the nei ghbors.

The design of the addition is pretty standard
residential design, which is conpatible with the surroundi ng
nei ghbor hood on the visual character on the alley. And, you
can't see it fromthe front. So, on the street it has no
| mpact .

And, another thing | would point out is there is
a lot of additions, rear additions on this alley. Some
actually larger. So, it's actually from appearance's sake,

not out of character for the area. It's a marginal increase

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

73

from what you can do as a matter of right. But it was a
pretty nodest size rear addition.

So, Ofice of Planning did not feel that this was
at a level of, of being at a significant inpact on the alley
and we didn't feel like it was an undue inpact on the
surroundi ng nei ghbor hoods.

VI CE CHAI RPERSON HART: And, if you could for a
few words on how you think the, one of the letters that we,
well, the, the letter that we recei ved that was opposing this
was al so stating sonething about kind of views, you know,
fromtheir property being affected by this extension on the
back of -- how do, how do you all | ook at how people's views
are inpacted by that?

M5. MYERS: Views in the sense of when they | ook
out of their --

VI CE CHAI RPERSON HART:  Yes.

M5. MYERS: -- properties and they see the rear
addi ti on?

VI CE CHAI RPERSON HART:  Yes.

M5. MYERS: It's a standard residential design
addition. And, as | was nmentioning earlier, it's not out of
character for the neighborhood. Actually, there's sone
pretty nore substantial ones just a couple of doors down.

So, when you live on an alley, or when you, when

your property is on an alley and you look at the rear, |
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think there's a certain expectation that there perhaps nmay
be additions in the future on your neighbors' properties.
And, as long as those additions are designed in a way that
I's conpatible with the others, you know, Ofice of Planning's
point of view is that visually, it would not be out of
character from fromwhat, you know, is in the nei ghborhood.

Now, | do understand that there is a |ot of
concern or that one of the major issues is the fact that this
has al ready been built, and I'd like to be clear that Ofice
of Planning also prefers to | ook at projects before they are
built, and prefers to have a chance to review the relief
before it's actually been done.

But we understand that this is a situation that's
being corrected now and reviewing it and, you know, what
we're seeing now. But even if we were to have seen it in the
earlier stages, this, this is sonmething that we are
confortabl e supporting because it is a, a rear addition that
only needs a nodest, or a pretty mnor matter of relief.

So again, we recomend approval .

VI CE CHAI RPERSON HART: Thank you.

BZA CHAIR HILL: So Ms. Myers, the question | have
and this is what | kind of get sonmetines confused about in
terms of the zoning admnistrator. So, they, they can the
2 percent again, isthe tw feet relief that is being allowed

past the 10 feet, is that correct?
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M5. WERS:. Well, there's | ot occupancy relief and

there's the 10 foot rule relief.

BZA CHAIR HI LL: Uh- huh.

M5. MYERS: | think in this case with the |ot
occupancy, that's where they went over --

BZA CHAIR H LL: Onh, that's the 2 percent.

M5. MYERS: -- the 60 percent so they went to
62. 71.

BZA CHAIR HI LL: Right.

M5. MYERS: And then there, |ike you said, there
was the rear extension relief and that was going from-- to

12.15 feet. So 10 feet is what you're allowed to do. 12.15
IS over.

So, the lot occupancy could have gone up other
ways, but what they did was they went, they increased the | ot
occupancy but they al so extended further back. That's there.

BZA CHAIR HILL: Can you clarify for nme again?
How rmuch further back did they go past the 10 feet?

MS. MYERS: 2.15 feet.

BZA CHAIR HILL: Al right, tw feet fifteen
I nches?

M5. MYERS: Yes.

BZA CHAIR HI LL: Ckay.

M5. MYERS: Yes. Two feet fifteen inches.

BZA CHAIR HI LL: Ri ght, okay.
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MS. MYERS: O no, |'m sorry. Not two feet

fifteen. It's two feet -- 2.15.

BZA CHAIR HI LL: Okay, all right.

Ckay, does anybody have any nore questions for the
O fice of Planning?

(No audi bl e response.)

BZA CHAIR HILL: Does the applicant have any
questions for the Ofice of Planning?

MR HAM LTON: No, thank you.

BZA CHAIR HI LL: Does the ANC have any questi ons
for the Ofice of Planning?

MS. PERRY: No, Thank you.

BZA CHAIR HI LL: Ckay.

| s there anyone here wi shing to speak in support?

(No audi bl e response.)

BZA CHAIR HILL: |s there anyone here wishing to
speak in opposition?

M5. JACOBS: Yes.

BZA CHAIR HILL: WII you please cone forward?

Did you get sworn in earlier?

M5. JACOBS: Yes.

BZA CHAIR HI LL: Ckay.

If you could please state your nanme for the
record, please.

M5. JACOBS: Bryce Jacobs.
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BZA CHAIR HI LL: Ckay.

Ckay, Ms. Jacobs, | think right, you were here the
last tinme, | think. And, so as you know, you'll have three
mnutes to give your presentation, or |'m sorry, your
testinony to the Board as part of the public.

There are clocks on either side and you can begin
whenever you |ike.

M5. JACOBS: | have sone photos and --

BZA CHAIR HI LL: Sure, you can go ahead bring that
up to the Secretary there and he can, he can pass those out
t hen.

And, if you give a set to the applicant as well.

MS. JACOBS: They' re coll at ed. I[t's just two
docunent s.

BZA CHAIR HILL: Ok, M. Jacobs, go ahead.

M5. JACOBS: Thanks.

So, we did our own addition. W have no problem
wi th our neighbors getting the maxi mum enjoynment of their
home. We have --

BZA CHAIR HILL: Can | just stop you one second,
Ms. Jacobs? Once again, you're the inmediate next door
nei ghbor, correct?

M5. JACOBS: |'m adjacent attached to them

BZA CHAIR HI LL: Yes, okay. Just, just go ahead

and give, you gave us sone stuff. Go ahead and give your
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presentati on. Don't worry about the clock for now  Just
"Il tell you when it gets a little bit longer than you
shoul d be tal ki ng.

M5. JACOBS: Thanks. [I'Il try to be fast.

BZA CHAIR H LL: So go ahead, yes.

MS. JACOBS: So, we've lived next to them for
ei ght years. W did our own renovation prior to them doing
theirs. W had the adjacent property on the other side of
us becone a two-flat unit. | was here in front of this Board
keeping themto task as well because | know that devel opers
are notorious for trying to skirt the rules.

And, so | spent noney on a | awyer and an architect
to make sure that they conplied with the rules and then when
| did my own renovation, conplied with the rules as well.

| would only assune that ny nei ghbors woul d have
done the sane and they did not do that here. They told us
that they were going to do a by right renovation, and then
proceeded to not have any conversations with us until the
property was finished and they had this i ssue with being too
| ar ge.

When we wor ked with t he devel opers on the property
next to us, we were in constant comruni cati on about anything
that could possibly affect our property and | trusted that
because R J. and Julie were ny neighbors, that they were

doi ng sonething by right, they were not going to go beyond
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t hat .

They did not disclose to ne though | know they
don't have to, | still think it would be the nei ghborly thing
to do, that they were asking for mnor relief to go bigger
than by right as it was.

And, then when | nentioned to them at one point
that | thought it |ooked very large, they asked if they --
if I would prefer white siding instead of dark siding and I
said yes, that would be great. And, then we had no further
conmuni cati on about any of their plans.

| amglad that the zoni ng adm ni strator went back
and revised his opinion on the 10 foot rule because now we
are, | think there is still sone discrepancy on the inches,
but between two and three feet | arger than any addition. So,
I"'mglad that he said that we should actually be, you know,
conplying with the rules that exist.

| do have sonme -- we have sonme issues with the
Ofice of Planning's report especially because again, |ike
we've all tal ked about that we're doing this after the fact.
No |ight studies were done, no shade studies were done. I
didn't -- nobody had, neighbors didn't have a chance to
conment on any plans.

The addition of R J. and Julie's house is actually
much | arger than any other addition on the street. The one

| ar ger house is a new construction of a whole house, not an
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addi ti on. Everybody else on the bl ock has outdoor space,
which R J. and Julie now took and nmade part of their house.

The first page of the pictures is the view of the

tree lined street that | had up Cydesdale, so if you | ook
right out of my porch, out of ny deck, | would -- used to see
this beautiful tree lined street and now all | see is the

side of their building. Were other people do have decks,
you could still see the view

So, I, | feel like this alnpst three feet was --
the rul es were i gnored through the entire process. They have
i nconsistent plans with different neasurenents. Sone of
their plans are not stanped and | do think M. Hood, that
this is a case of asking for forgiveness, not perm ssion
And, they were not forthcom ng or honest and it is al nost
three feet of an addition.

I f they had not found these errors | would have
t hought that, you know, all of their kitchen cabinets and
things that they had ordered to make their addition work
woul d have not fit if there was like two plus feet of an
additional kitchen that they didn't know that they were
havi ng.

So, I, | really feel like rules and regul ations
should be here to be enforced. | am not sure why we have
them if we don't enforce them And, there are lots of

inmplications to ny famly and nmy honme, and ny property val ue
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that we don't feel like have been taken into consideration
in this case.

BZA CHAIR HI LL: Okay, thank you, M. Jacobs.

Does t he Board have any questions for the wi tness?

ZC CHAI R HOOD: Yes. Yes, Ms. Jacobs, I'mstarting
to have flashbacks about that 10 foot rule but let ne ask
you. So, you were having discussions at one point and then
they stopped? You stopped having, you all stopped
conmuni cati ng?

M. JACOBS: Well, discussions?

ZC CHAI R HOOD: Wth what they were, wth what
t hey were doing and --

M5. JACOBS: Not through any of the process. They
came to us and said they were going to build a by right
addition. | said great, we just did our addition, and that
was the only discussion we had.

Throughout the building we hardly had any
di scussions about it. There was one email exchange about the
color of the siding when I thought, you know, oh it | ooks
very big.

And, | did ask themto make sure that the dust did
not get into our house. | had a newborn at the tinme and it
was getting dusty, so they did by |aw renedy that.

But t here were no ot her di scussi ons t hroughout the

bui |l di ng of the property.
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ZC CHAI R HOQD: So, so let nme ask you. What is

your recommendati on?

M5. JACOBS: | would like to see themhave to take
it down.

ZC CHAI R HOCD: Take it down and, and cone into
conpl i ance?

M5. JACOBS: Correct.

ZC CHAIR HOOD: Okay. Al right, thank you, M.
Chair.

BZA CHAIR HI LL: Al right, anyone else for the
Wi t ness?

VI CE CHAI RPERSON HART: Yes, | do. Thank you very
much for, for com ng.

There's a project that is, there's a buil ding that
is what is this, it's two houses away from you on the other
side. |'mnot sure what that one is. There's a, there's a
| arge buil ding that we see, but there's also |ike two down.

I"monly asking in sone of the exhibits that the
applicant has provided, that one | ooks actually larger than
this one and | just don't know if that's, if that's, if
that's what you're tal king about new construction?

M5. JACOBS: Correct.

VI CE CHAI RPERSON HART: So, there are two
buil dings that are, that are |arger. One is very nuch

| arger, that is I'msorry | can't get to a, an exhibit to --
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well, exhibit, exhibit 6 actually are sone phot ographs that
t he applicant has provi ded.

And, that shows there, it shows a nunber of
phot ographs fromthe, that the applicant has. It shows the
front of the house, the first photograph, and then the next
ones show the rear of the house. |In one of themit shows
their, their house. There is a house that's next to themand
| don't know -- I'msorry, what is your address agai n?

MS. JACOBS: 1833.

VI CE CHAI RPERSON HART: So, 1829 | guess, would
be, is on the other side. That does not have an, have an
addi tion, but 1827 would have the -- it's just two, two
houses down the other direction from you.

MS. JACOBS: Yes, so two houses --

VI CE CHAI RPERSON HART: That one has, has an
addi ti on?

MS. JACOBS: No, that's a new construction.

VI CE CHAlI RPERSON HART: And, then what's, what's
next to that? Because that's very |arge.

MS. JACOBS: So, the one that's adjacent to ne

18357

VI CE CHAI RPERSON HART:  Yes.

MS. JACOBS: So --

VI CE CHAI RPERSON HART: No, no, | nean the
opposi te.
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M5. JACOBS: 18317?

VI CE CHAlI RPERSON HART:  Yes.

MS. JACOBS: So, 1831 is actually smaller than
RJ. and Julie's --

VI CE CHAI RPERSON HART: That's correct.

M5. JACOBS: -- and only abuts five feet fromny
rear wall .

VI CE CHAlI RPERSON HART: Ckay.

MS. JACOBS: And, that is the Bogdan Buil ders
property that is atwo-flat. The one that's adjacent to that
house is a new construction of a very |arge hone that all of
us were quite surprised at when that was built on the, on the
bl ock.

And, the real issue is that none of those houses
to that side of ny house bl ock anything. That was alley and
a street that curves and so there was no problemw th |ight
or air, or Vview

The issue is that from ny house to R J. and
Julie's, you could go, you would | ook and all of the houses
were snaller, they all had outdoor space and you could see
up the alley to a tree lined street.

And, soit's literally only our house and t hen t he
Bogdan Buil der house that are affected by R J.'s property,
and they noved in in June and so never saw, they don't know

that it was any different before.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N N DN P P P P PP, R
oo A W N b O © 00O N O O d W N P+ O©O

85
VI CE CHAI RPERSON HART:  Ckay.

M5.  JACOBS: And, the properties adjacent and
three doors down from R J. and Julie's house are all non-
owner occupant renters.

VI CE CHAI RPERSON HART: And, you're saying that
the, you're looking fromyour house to the north, | guess?
The photograph that you provided --

M5. JACOBS: Correct.

VI CE CHAI RPERSON HART: -- is looking --

M5. JACOBS: Correct.

VI CE CHAI RPERSON HART: Ckay. | was just trying
to get orientation on this and it's sonetinmes hard because
it's just hard.

M5. JACOBS: You're welcone to cone and see it.

VI CE CHAI RPERSON HART: Thank you.

And, you know, one of the things that | al so heard
you say, or | guess in the, your, the information that you
provi ded here, the letter that you provided, you were talking
about the inpact on the, on views and you' d, you'd heard the
response. The reason | ask that was because | wanted to
understand how they, how the O fice of Planning |ooks at
t hat .

And, it is, that's sonewhat of a, it's a hard
t hi ng because you know, this is your house and, this is when

you are i n your house and | ooki ng out you don't want to have,
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you know, when sonet hi ng has changed fromthat, then you, you
have a different reaction to it.

And, it 1s hard in sonme ways because the, the
zoni ng regs sonewhat talk about it to, but they're not very
definitive in talking about it. They don't say okay if you
bl ock sonebody's view then you can't do that. It says you
know, what is that inpact? |Is it an undue inpact or is it
an inpact? You know, does it, does it affect sonething or
Is it an undue inpact?

And, | think that those are things that we have
to weigh and, and that's why | was trying to understand what
the Ofice of Planning is, is talking about it and I, |
wanted to understand you're asking that this two feet be,
that, that this actually be, that we deny this application
and that it be, it be renpved.

Are you looking for that then to just go to the
10 feet, or are you looking for that to be all the way, al
the way renoved? |'mnot sure what your, what your end goal
I S.

M5. JACOBS: No, to conply with the 10 foot push
back rul e.

VI CE CHAI RPERSON HART: And, you do understand
that, that the zoning regul ati ons have two ways in which you
can, that folks, that applicants can conme to, to us and ask

for a special exception, or they can conme to ask for a
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variance. And you understand the difference between the two?

The difference between the two --

M5. JACOBS: |'mcertainly no expert.

VI CE CHAI RPERSON HART: No, no, it's fine.

And, the reason | bring it up is because the
di fference between a speci al exception and a vari ance i s that
t he special exception is sonething that is actually sonmewhat
contenplated in the, and it's and there are criteria set up
within the zoning regulations that say if you neet these,
these criteria, then the Zoning Comm ssion, the BZA should
be approving that, that application.

If you're looking for sonething that is outside
of that, so you're looking for sonething that is, you know,
that is not contenplated in the zoning regulations, you're
trying to vary fromwhat the zoning regulations allow, then
that is a we call it a higher bar.

It is you have a nuch nore of a, it's much nore
of an onus to be able to, for us to be able to approve that.
And, there usually are very special cases where that is, is
cones up.

This case is a special exception. So that's what
they're, they're comng to us for. So, it's a different set
of criteria that we're, that we're using. And, so because
of that, it, we have to look at it to see whether or not we

bel i eve that they have net that, those criteria that are set
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up in the zoni ng regs and then deci de upon that. That's what
we, that's kind of what we have to deal wth.

The variances is alittle bit, as | said nuch nore
difficult because there are things that are, you know, that
the applicant has to prove that they have, you know, that
there are sone situations that make them have to do this
particul ar devel opnent and then, then we decide on that as
wel | .

I'"'m only giving you that background just to
understand kind of how we have to | ook at this. And so,
that's nore of a statenent than a, than a question.

M5. JACOBS: Thank you. |'mcertainly no expert.
|"ve learned a lot fromny two dealings with this, with the
property on both sides of ne.

And, to your point about the view, | totally
understand that that's, you know, also a hard thing to think
to quantify.

Wen we did try to negotiate sone sort of
agreenent to nake nme a little happier, | did ask for a green
wal | on the side of the house. That was not part, they did
not want to offer that so | tried to anend, you know, to
create a different kind of viewand | al so asked themto nove
the air conditioner unit to the roof where everybody else's
is. That also was not as part of the agreenent.

BZA CHAIR HILL: Okay. Al right.
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Does anybody have any nore questions for the
W t ness?

MEMBER VWHI TE:  Just one.

BZA CHAIR HI LL: Sure, please go ahead Ms. Wi te.

MEMBER VWHI TE: Just one nore question. | have to
get all my questions out because after today.

M5. JACOBS:. Your | ast day.

MEMBER WHI TE:  Yes.

(Laughter.)

MEMBER VHI TE: | don't know if you think that's
a good idea, but. But no, it's just a sinple question.

So, with the rear addition it's 12 feet back,
right? So, if they were to do this by right, it would be 10
f oot .

So, can you quantify, you know, the inpact with
that extra two feet back in terms of how it relates to not

neeting the special exception criteria?

M5. JACOBS. Yes. It's hardto say. |'ve tried.
|"ve tried to neasure it and | also think there's sone
di screpancy again on the -- how nmany inches it really is
according to sone neasurenments that | have it's 12 feet 8

i nches, which is alnpst 3 feet.
But 1've tried to take the tape neasure and see,
you know, if it went back how, what | would be able to see.

It's very hard to tell. There is a chance that | woul d get
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sone of our view back of the street. Being totally honest,
it's hard to tell.

MEMBER WHI TE: Ckay, thank you.

BZA CHAIR HI LL: Okay, great. Anyone else?

MEMBER JOHN: So, based on that statenent, you do
know that the regulations don't protect your view? They
protect |ight and air.

So, so the question is how nuch light and air
woul d you |l ose fromtwo feet, which is approxi mately one and
a half tines this here? And, and let ne just | -- well, go
ahead and answer that questi on.

MS. JACOBS: Well, no sun studies were done. No
-- we don't know. | think that two feet actually makes a big
difference. Wen | had ny | andscaper cone out he's |ike oh,
wel | now you have to change everything in your yard.

So, I, I do think it makes a difference though
agai n because they didn't go through this process before, we

don't have any evi dence or studi es that have showed, that can

show us.

MEMBER JOHN:  And, is that big tree in your yard
as well?

M5. JACOBS: Yes.

VEMBER JOHN: kay. kay, that's it for now
Thank you.

BZA CHAIR HI LL: Okay, great.
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ZC CHAI R HOQOD: So as | try to put all this

t oget her now - -

BZA CHAIR HI LL: Ckay.

ZC CHAIR HOOD: I'Ill be doing --

BZA CHAI R HI LL: Ms. White, I'msorry, your mc
I's on, too.

ZC CHAI R HOCQOD: Ch, okay. "Il yield to M.
White. Ckay.

BZA CHAIR HI LL: No, no.

ZC CHAIR HOOD: Ckay, all right as | try to put
all this together, | know the Suprene Court has told this
Board and the Zoning Conm ssion nmany tines you don't buy a
view. But | also hear what the opposition is saying about
followi ng the I aw.

But then again | also know that, that the zoning
regul ati ons do the special exception does have |ike nine or
ten, | can't renmenber how many things in it, says in there
i f you neet that then not saying that we have to approve it,
but there are ways to, to be able to put that speci al

exception in place to be able to do what you're trying to

achi eve.

So, | can really understand now how the ANC, and
that's where I'mgoing. | can understand how you all got to
where you're going. Because |I'm hearing all these

conflicting views of howwe got there and |' mreally not sure
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If three, evenif its three feet, how nuch of an i npact three
feet would be. I'mreally not sure. And, |'"malso |istening
to the what the, what the Suprene Court said about views.
So, I"'mjust letting you know what's going on in
ny head. Maybe your di scussion can help ne rationalize sone

of that because right now | can tell you I'mall over the

pl ace.
Al right, Thank you, M. Chairnman.
| just wanted to talk -- no, there's no question.
BZA CHAIR HI LL: Ckay, | was --
( Si nul t aneous speaki ng.)
ZC CHAIR HOOD: | just wanted to put that on the
record --

BZA CHAIR HILL: Al right, okay.

ZC CHAIR HOOD: -- and, talk it out | oud.

BZA CHAIR HI LL: Ckay. Al right, M. Jacobs,
t hank you very nuch for your testinony.

Yes, please, thank you.

Al'l right, does the ANC have anything they'd |ike
to add at the end?

MS. PERRY: No.

BZA CHAIR HI LL: COkay. Does the applicant have
anything they'd like to add at the end?

MR HAMLTON: | don't think so.

BZA CHAIR HI LL: Ckay, great. All right, sol'm

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

93

goi ng to go ahead and cl ose the hearing.

|s the Board ready to deli berate?

(No audi bl e response.)

BZA CHAIR HILL: Wuld soneone |like to start?

VI CE CHAI RPERSON HART:  Sur e.

So, I, I think I, we had a sim/lar case.

W had a case earlier today where there was a,
sonet hing that was already constructed and then we had to,
you know, | ook at that. There was relief that was needed
after the construction had already started.

And, at that case, | actually said that | have a,
| am definitely nore hesitant about approving those cases
than | am where soneone is seeking relief prior to the
construction actually occurring.

|, so that being said, I, | was very, | thought
it was very hel pful that the applicant has provided us with
t heir quote-unquote sequence of events. | think this is
exhibit 37 | think that is.

And, why, the reason | say that it's hel pful and
| think thisis alittle bit |onger than what was subm tted
to us, but regardless, it did help to set forth how we had
gotten to this point. And, it, it does help nme understand
that a little bit better and that understanding is, is
hel pful for, you know, this entire case for ne.

| al so understand that where the ANC is coning
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fromso thank you very nuch for Ms. Perry, Conm ssioner Perry
who has left?

M5. JACOBS: She'll be right back.

VI CE CHAI RPERSON HART: Ckay, it's like | just
sai d sonet hing and now she's gone.

And, and also and I'mforgetting your nane now - -

MS. JACOBS:. Bryce.

VI CE CHAI RPERSON HART: -- M. Jacobs. I
appreciate your, the information that you have provided to
us and the testinony that you provided to us, because | think
we all, we have to take all of this into consideration.

So, having said all of that, if this project had
come to us as just a, a regular case in that it had not been
constructed and we were just looking at it, I would | ook at
it as how did they neet the criteria?

And, | would step through 5201.3 regarding, you
know, adding this, adding this, this, adding this addition
to the, to the back of their property and understand the
light and air inpacts and whether or not that is unduly
affected the privacy and use of enjoynent of neighboring
properties should not be unduly conprom sed.

The addition of accessory structures as viewed
fromthe street, alley or the public way should not, should
not substantially visually intrude upon the character, scale

and pattern of the houses along the street frontage. Also
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understanding that the, the applicant has provided us wth
diagrans and all that other stuff and understanding the
I nformati on about how nuch the | ot occupancy is.

Taking all of that into account, | actually cone
down and would be in support of this application but |I am
troubled by the, the information that M. Jacobs provided
just because it's, it is one thing when you are, you know,
living next to soneone and you're trying to do sone, sone
work and you're thinking that your, you know, that the
project is actually going to be going according to what the
zoning allows and then to find out that it actually does not.
So, that part of it | amtroubl ed by.

The zoning aspects of it, | amactually | think
that the project neets, the, the applicant has provided
information for ne to be able just to support it but | am
noting that there is this troubling aspect of it that | think
t hat they should be, that the applicant shoul d have been nore
forthcomng with the project in terns of the process so that
t he next door nei ghbor woul d have been under st andi ng what' s,
what' s happeni ng and, | don't think that we woul d necessarily
have been at this point inthe, in our, you know, that they'd
have to well, that we'd have, that we'd be at this point.

The one last thing that |, I'd just like to say
is, and | was trying to explainthis inthat |I think if this

were a variance there nay be sonme, | would have nore of a,
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a hesitation about the, being in support of it. But, it is
special, a special exception and | do think they have net
those, the criteria that, that is set forth in the zoning
regs and 1'd be, I'd like to listen to the rest of the, of
nmy fellow Board nenbers to understand their perspectives on

this as well.

That's it.
MEMBER WHI TE: | can add sone conmments and then
| guess others can fill in the gaps. | nean I'm |I'm al so

troubl ed by the i ssue that you can buil d sonething that's not
conpl i ant . And, | understand there were a lot of factors
i nvol ved and be able to conme in and, and possibly file an

application for acceptance.

And, | understand, you know, the neighbor's
problemwith it. And, | understand the dilemma with the,
that the ANC also has with this as well. But, especially

with respect to the whole idea of denolishing the
construction that was already built.

| kept aski ng questions specifically with respect
tothe criteriatied to the special exception because if the
criteria weren't net, then | definitely would not be
supporting it.

And, | was trying to kind of quantify what that
addi tional two, three feet had on the neighbor's enjoynent

of her property, light and air. Not necessarily vi ew because
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again, that's up for discussion whether or not your, your

views are actually protected.

But, | think that they nmet the criteria here.
And, |, | kept probing and | also listened to sone of the
questions that you asked here. | think they met the | ot

occupancy as well as the rear addition criteria here.

But, thisis avery sensitive issue because you're
dealing with a neighbor that's not happy with the work
product and, and you guys see each other every day. So, you
know, | know that kind of probably |eaves a bad taste in her
nmout h.

But, | would propose that in the event ny other
Board nenbers decide to approve this, that you try to at
| east offer up some conditions or sone things that you're
willing to do to make her enjoynent of her yard a little bit
nor e enj oyabl e.

But at this point, | think they nmet the relief
requested especially with the corments from the Ofice of
Pl anni ng. | think that provided ne wth sufficient
i nformation to be able to feel confortable with, with noving
f orward.

MEMBER JOHN: Ckay, M. Chairman.

ZC CHAIR HOOD: 1'm going | ast.

MEMBER JOHN:  You're going |ast?

ZC CHAIR HOOD: 1'm going | ast.
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MEMBER JOHN: So, these cases are always difficult

and, you know, you're basically pitting one nei ghbor agai nst
the other. And, it's especially difficult here because the
addition is already built and, and to ne there is no
i ndi cation that the owner acted in bad faith.

And, just | ooking at the sequence of events again,
there was a wall check that was done in Septenber of 2018.
And, so seens to ne at that point the discrepancy shoul d have
been noted. And, so | don't believe there is any dispute
about that one.

And, so we're at the issue now where we have an
as built addition, whichis 2.7 or sonething like that, feet
beyond the by right all owance of 10 feet. And, typically if
this case had conme up before the addition was built, it's the
sort of thing that I would not have difficulty approving
because it's, it's not a large addition. The delta, the 2.7
feet is not really that significant as the Ofice of Planning
testified.

Now | did listen to the neighbor's concerns about
light and air. And, she herself said she could not quantify
the ampbunt of the increase in, or the additional |oss of
light and air fromthis two feet.

And, it seens to me a lot of her concerns were
about the view and a ot of the pictures in, and sone of the

pictures in the record dealt with the | oss of the view
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And, | also note that the nei ghbor also wanted to
conprom se through the addition of a green wall and changi ng
the color of the addition. Well, those things would not
change or, or reduce any inpact on the light and air.

And, so | thought that OP did a, a good job
expl aining why there was no, in OPs view, why there was no
undue inpact. And, so |l credit OP's analysis and gi ve great
wei ght to that analysis, especially the part that discussed
t he position of the wi ndows and the, the other houses in the,
on that street that have large additions at the rear.

And, there is that huge apartnent building and
then the flat and, and |, | enpathize with the neighbor
because she's in between those additions. And so, even so,
I, I still cannot find that there is undue inpact on |ight
and air and, | also credit the ANC s report that stated that
this, that there is inpact and the regul ati ons recogni ze t hat
there is inpact, but the inpact has to be undue and which is
cl ose t o unbear abl e, sonet hing drastic, not just sone i npact.

So, so based on those considerations, | think the
application neets the criteria for special exception as laid

out in the regulations and | can support it.

BZA CHAIR HILL: Ckay. 1'Il let the Chairnman go
| ast .

So, yes, | nmean | agree. |It's disappointing.
mean | |live, you know, | live in a dense part of the city,
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| hear ny neighbors all the tine, | hear people bel ow ne and
so, you know, there are things that happen that just drive
me nuts in ny neighborhood. And, so | can understand how,
how sonet hi ng now being two feet a few i nches past whatever
the 10 foot rule is, because basically we're tal king about
the 10 foot rule, that could be a, a daily annoyance.

| think that, | also just fromthe, the tine |line
did not think that the applicant did this intentionally. |
also -- we're here all thetine wth things that happen after
the fact and we oftentines, soneti nes we do have peopl e tear
it down, you know?

And | guess, you know, | was kind of being
somewhat flippant with Chairman Hood in that, you know, it's
not the eight inches | suppose, it's really the 2. whatever
15 thing it was that's beyond the 10 feet. | nean it's not
really so nmuch the | ot occupancy that | think the next door
nei ghbor has truly the objection wth.

And, so but | still think that I nean we've had
t hi ngs, you know, 12 feet, 18 feet | nmean go way back past
the 10 foot rul e when we're trying to determn ne undue i npact.

And so, you know, | wouldn't do sonething two
feet, | was saying | wouldn't do sonething two feet a couple
i nches and then have to rebuild the whole thing if that came
in after the fact and having to go through it.

So, going through what the Ofice of Planning
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anal ysis was again howit cones down to undue i npact, because
thisis sonething that is wwthin the regul ati ons as a speci al
exception, | nmean | don't know what the ANC woul d have done
wth this had it come | guess directly to themoriginally.

| still think the Ofice of Planning would have
t he sane recommendati ons because they don't actually | ook at
things in terns of whether its built or not, you know, they
| ook at it as whether or not it neets the standard.

And, so | would agree with the O fice of Planning
internms of the, you know, past the 10 feet, the 2.15 inches
is not, or 2.15 is not undue to the neighboring property.
But , | do appreciate and understand how it's, it's
troubl esone for the, the neighbor to be confused as to what
they thought they were going to get and now they have
soret hi ng el se.

| do think for whatever it's worth, you know, the
applicant, you know, again, | don't think they tried to do
this. | think they tried to at least turn the wall into a
white wall from a brown wall and, you know, if there is
sonet hi ng that the applicant can do to hel p, you know, great.
If it's all now just hopefully water under the bridge, then
t here you go.

But, | do think that | would agree with the Ofice
of Planning's recomendation, and actually even the ANC s

recommendation not to tear down what's there, even though
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they also had not had an opportunity to analyze this prior
to it being done.

So I'll be voting in support.

Chai r man Hood?

ZC CHAI R HOOD: Well, you know these cases |'ve
seen many of themand, | always hate after the fact zoning.
But anyway, we are where we are. | can throw a whole | ot of
other things into it about the 10 foot rule, the special
exception. | could put all that in there, but | think the
whether it's three feet, two and a hal f or what ever, what ever
that number is, tonme | think it's de mnims.

But my biggest problem and | had to think about
this. | had to throw everything el se out and think about
what | have before nme. | believe | agree with every | ast
thing that |1've heard fromny four Board nenbers as far as
novi ng forward.

| don't think this rises to the level of me to
vote agai nst it even though unfortunately, | know Ms. Jacobs
is the one who's going to endure this. And, always |'m

concerned about who's going to endure the decisions we nake.

But, | think this is very de mnims and again,
| really hate after the fact. |If | had to vote on after the
fact zoning, | would vote against it but |I'mgoing to stay
with the nerits of the case. | think this is flavored for

us, for at least for ny vote to approve.
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Thank you, M. Chairnman.

BZA CHAIR HI LL: Ckay. Thank you.

" mgoing to nake a notion to approve application
no. 20077 as captioned and read by the Secretary incl uding
the additional relief from the rear extension E 205.4 as
anended in the ZA nenmo no. 41, and ask for a second from Ms.
White.

MEMBER WHI TE:  Second.

BZA CHAIR HI LL: Seconded by Ms. White. All those
I n favor say aye.

(Chorus of ayes.)

BZA CHAIR HILL: All those opposed?

(No audi bl e response.)

BZA CHAIR HILL: The notion passes. M. My.

SECRETARY MOY: Staff would record the vote as 5-
0-0. This is on the notion of Chairman Hi Il to approve the
appended relief for approval and, seconding the notion is M.
White. Also in support Ms. John, Vice Chair Hart, and Zoni ng
Conm ssi oner Chair Hood.

BZA CHAIR HI LL: Okay, Thank you M. Mby.

Thank you all very much.

(Pause.)

BZA CHAIR HI LL: Al right, M. My, you can call
our | ast case for the day.

SECRETARY MOY: Al right, thank you, M.
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Chai r man.

That woul d be appeal no. 20112 of ANC 1A. This
appeal is captioned and advertised as the appeal from the
division -- appeal fromof the decision made on May 7, 2019
by the Zoning Adm nistrator, Departnent of Consuner and
Regul atory Affairs.

The issue building permit no. B as in bravo,
1903000 permtting an addition and converting a three-unit
apartnment house to eight units in the RA-2 zone.

Thisis at 1435 Grard Street, that's G|1-R A-R-D,
N. W, Square 2668, Lot 52.

BZA CHAIR HI LL: Okay, great. Thank you, M. My.

Coul d you please introduce yourselves for the
record frommny right to left?

MS. LORD- SORENSEN: Good afternoon, Chairman H | |,
menbers of the Board. Adri anne Lord-Sorensen, Assistant
General Counsel with the D.C Departnment of Consuner and
Regul atory Affairs.

MR, LeGRANT: Good afternoon. Mat t hew LeG ant,
Zoni ng Adm ni strator, DCRA.

MR, SULLI VAN: Martin Sullivan, with Sullivan &
Barros on behal f of the property owner.

MR, CLOCK: And, Jason C ock, ANC 1A

BZA CHAIR HI LL: Could you spell your |ast name

for me, sir?
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MR CLOCK: Sure, CL-OCK

BZA CHAIR HI LL: Ch, I'msorry, | didn't hear
t hat .

Al right, were you all sworn in earlier?

MR, LeGRANT: | was not.

BZA CHAIR HI LL: Okay, whoever hasn't been sworn
in, if you could please stand and get sworn in by the

Secretary to ny left.

SECRETARY MOY: Do you solemmly swear or affirm
that the testinony you are about to present in this
proceeding is the truth, the whole truth and not hing but the
truth?

(Wtnesses sworn.)

SECRETARY MOY: Thank you, you nay be seat ed.

BZA CHAIR HILL: M. Sullivan, you don't normal ly
stand, do you? O you just --

MR. SULLIVAN: This is the first time |'ve ever
done t hat.

BZA CHAIR HI LL: Right, you just kind of were |ike

( Si nul t aneous speaki ng.)

BZA CHAIR HILL: -- you wanted to exercise, get
t he bl ood goi ng?

(Laughter.)

BZA CHAIR HI LL: Ri ght, right. No, that's the
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that's the truth, right. OCh, | see, the truth.

Well, | got to say M. Cdock, sorry you're here
for this part at the little end, well what |'m about to say
I S you how appropriate. You guys are here for the | ast case
of Ms. White. You know, this is, this is the end, right?

| don't know if you mssed all the nice goodbyes
and everything but you know, they're, they're regulars, M.
Gl ock. Just to let you know. So, there you go.

Al right. Let's see, so Comm ssioner, you're
bringing this up here, right, to us, and there's a variety
of couple of things on the record that I'mtrying to figure
out here. And, so I'mgoing to kind of wal k through what |
understand and we' Il see what happens, right?

So, DCRAis admtting there's anerror. | haven't
heard anything yet fromthe property owner on the record in
ternms of what their thoughts were. | believe at |east |ast
time when | reviewed, there is an issue that supposedly goi ng
to be resolved | guess, on Novenber 12, in terns of the
revocation or sonething like this.

And, then there is a request to postpone and then

there's sonme other things | could possibly wal k through but

| guess the first question, well, | guess, M. Cock, | know
you're bringing up this appeal, Conmm ssioner | should say,
" m sorry.

But just real quick to M. Sullivan, you're

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

107

representing the property owner, correct?

MR, SULLI VAN:  Yes.

BZA CHAIR HI LL: So, do you have an issue with
revocation of the permt?

MR SULLIVAN:. No. | think we're -- the property
owner is in agreenent with DCRA' s position now, and with the
position of the appellant.

BZA CHAIR HI LL: Okay.

MR SULLIVAN. And, sow're, we're in the process
of revising the permt.

BZA CHAIR HILL: So, you're in the process of
revising the permt?

MR, SULLIVAN. The permt to come i nto conpliance.

BZA CHAIR HILL: Right. So nowl'mgoing to turn
to OAG because I'ma little confused.

VWhat | -- so then, right. So I, at one point, |
t hought that if they're pulling the permt we could dismss
t he case as noot.

So now what M. Sullivan is saying that the
property owner wants to revise the permt, therefore, they're
not pulling the permt, therefore, it's not necessarily noot,
so we woul d possi bly postpone this until after the revocati on
t ook pl ace just to keep everybody's rights alive and then see
where we got.

|s that correct?
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MR. RITTING That makes sense.

BZA CHAI R HI LL: Ckay, so Comm ssioner, do you
under stand everything | just kind of said?

MR CLOCK: | believe so, yes.

BZA CHAIR HI LL: Ckay. So, then that being the
case, if anybody has any questions, what | was going to do
was postpone this until, you know, maybe Decenber 4 because
Novenber 6 sonethi ng's supposed to happen and t hen that gi ves
a couple weeks to kind of figure everything out, and then
we're back here on Decenber 4 to either see whether we're
back here with an appeal, or if the appeal goes away because
of the revised permt, I, | don't know.

Does that sound appropriate to everyone? Well,
first does it sound appropriate to the person who's the
applicant, which is the comm ssioner?

MR CLOCK: Yes.

BZA CHAIR HILL: Ckay. Does that sound
appropriate to the property owner?

MR, SULLI VAN:  Yes.

MS. LORD- SORENSEN:  Yes.

BZA CHAIR HI LL: Ckay. | don't know if the ZA
wants to say yes just because.

(Laughter.)

MR, LeGRANT: Yes.

BZA CHAIR HILL: Ckay, great. | know, you're
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t aki ng not es.

All right, so then let's go ahead and postpone
this until 12/4, M. My.

SECRETARY MOY: Yes, sir, it's done.

BZA CHAIR HI LL: Ckay, great.

All right, is there anything else anyone else
woul d |i ke to add?

MR CLOCK: | just want to thank Ms. Wiite for
her service and her expertise, and |'msorry your |ast case
wasn't so exciting.

(Laughter.)

BZA CHAIR H LL: | don't know. Conm ssioner, we
are so --

( Si mul t aneous speaki ng.)

MEMBER VHI TE: It's only going to be three hours,
so it's exciting.

BZA CHAIR HI LL: W are so excited, we are so
excited. | can't tell you.

Al right, all right then, you guys are all thank
you very nuch for comng, we'll see you on the 12th of
Decenber -- or I'msorry, the 4th of Decenber or we won't.

| guess any final thoughts from anybody? Again,
' m just saying goodbye to Ms. Wiite, thank you so nuch.
Anybody el se? No?

M5. LORD-SORENSEN: 1'd |like to say goodbye. It
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was a pl easure working with you --
BZA CHAIR H LL: Ch, there you go.
M5. LORD- SORENSEN: -- this past year and a hal f.

MEMBER VHI TE: Thank you, it was nice working with

all of you. | nean | have a regular day job like a |lot of us,
but | see you guys every week and you're just a part of ny
routine.

So, it's going to be a hard habit to break, so,
but it's been fun. Thank you.

MR LeGRANT: Likew se, Thank you for your service
to, to the District. You know --

MEMBER WHI TE: Thank you.

MR. LeGRANT: -- | appreciate all the feedback
you' ve given ne over the years.

MEMBER WHI TE: Thank you. 1've |earned a lot from
you as well, yes.

MR, CLOCK: And, well you can al ways cone and sit
in the audi ence, too.

(Laughter.)

MEMBER VHITE: 1'Il watch you on TV.

MR, CLOCK: (kay.

MR, SULLIVAN: 1'Il echo the sentinments. Thank
you very nmuch. |It's been a pl easure working with you for the
| ast few years. Thank you.

MEMBER VHI TE: Thank you, M. Sullivan. It's been
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fun seeing you al nost every week.

bei ng said,

Boar d?

adj our ned.

MR SULLI VAN Thank you.

(Laughter.)

BZA CHAIRH LL: Al right, okay. Al right, that
we'll see Ms. White around the city.

M. My, is there anything else left for the

SECRETARY MOY: | have nothing from the staff,

BZA CHAIR HI LL: All right, then we stand

Thank you all very much. Thank you.

(Whereupon, the above-entitled matter went off the

record at 12:30 p.m.)
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