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PROGCEEDI-NGS
9:46 a. m

VI CE CHAI RPERSON HART: Ckay, the hearing w |
pl ease cone to order. Good norning, |adies and gentl enen.

W are l|located in Jerrily R Kress Menorial
Heari ng Room at 441 4th Street NW This is the Septenber
25, 2019 public hearing of the Board of Zoni ng Adj ustnent of
the District of Colunbia.

M/ nane is Carlton Hart, Vice Chairperson.
Joining ne today is Lesyllee Wiite and Lorna John, who are
both Board nenbers. Chairman Fred Hll wll join us |ater.
And representing the Zoning Comm ssion i s Anthony Hood.

Excuse ne. Copies of today's hearing agenda are
available to you and are located in the wall bin next to the
door.

Pl ease be advised that this proceeding is being
recorded by a court reporter and is also webcast |ive.
Accordingly, we nust ask you to refrain fromany disruptive
noi ses or actions in the hearing room

When presenting information to the Board, please
turn on and speak into the m crophone, first stating your
name and hone address. When you are finished speaking,
pl ease turn your m crophone off so that your m crophone is
no | onger picking up sound or background noi se.

Al l persons planning to testify either in favor
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or in opposition nust have raised your hand and been sworn
In by the Secretary. Also, each wtness nust fill out two
W tness cards. These cards are located in the table near the
door, and on the w tness tables. Upon comng forward to
speak to the Board, please give both cards to the reporter
sitting at the table to ny right.

If you wish to file witten testinony or
addi ti onal supporting docunents today, please submt one
original and 12 copies to the Secretary for distribution.
If you do not have the requisite nunber of copies, you can
reproduce copies on the office printer in the Ofice of
Zoning |l ocated across the hall. Please renenber to collate
your set copi es.

The order of procedure for special exceptions and
variances pursuant to Subtitle Y 409 are included at the
door, excuse ne, at the table at the door.

The order of procedure for appeals pursuant to
Subtitle Y -- give ne a sec -- 409 are also included in the
-- excuse ne, the order of procedure for variance appeals
pursuant to Subtitle Y 507 will be -- are also included at
the tabl e near the door.

The record shall be closed at the concl usion of
each case except for any material specifically requested by
the Board. The Board and the staff will specify at the end

of the hearing exactly what i s expected and the date when the
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persons nust submt the evidence to the Ofice of Zoning.
After the record is closed, no other information shall be
accepted by the Board.

The Board's agenda includes cases set for
decision. After the Board adjourns, the Ofice of Zoning in
consultation wwth me will determ ne whether a full or summary
order may issue. A full order is required when the decision
It contains is adverse to a party, including an affected ANC.

A full order may be -- may al so be needed if the
Board's decision differs from the Ofice of Planning' s
reconmendati on. Al though the Board favors the use of sunmary
orders whenever possible, an applicant nmay not request the
Board to i ssue such an order.

The District of Colunbia Adm nistrative Procedure
Act requires that the public hearing on each case be held in
t he open before the public. Pursuant to Subtitles 405(b) and
406 of that act, the Board may, consistent wwthits rul es and
procedure and the act, enter into a closed neeting on a case
for purposes of seeking | egal counsel on a case, pursuant to
D.C. Oficial Code Subtitle 2-575(b)(4), and or deli berating
on a case pursuant to D.C. Oficial Code Subtitle 2-
575(b)(13), but only after providing the necessary public
notice and in the case of an energency cl osed neeting after
taking a roll call vote.

The deci sion of the Board i n these cont est ed cases
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must be based exclusively on the public record. To avoid any
appearance to the contrary, the Board requests that persons
present not engage the nenbers of the Board in conversati on.

Pl ease turn off all beepers and cell phones at
this tinme so as not to disrupt these proceedi ngs.

Prelimnary matters are those which relate to
whether a case wll or should be heard today, such as
requests for postponenent, continuance or wthdrawal, or
whet her proper and adequate notice of the hearing has been
given. |f you are not prepared to forward with a case today,
or you believe that the Board should not proceed, nowis the
time to raise such a matter.

M. Secretary, do you have any prelimnary
matters?

SECRETARY MOY: Good norning, M. Vice Chair,
menbers of the Board.

| do have a brief announcenent related to today's
docket . W have three case applications that have been
wi t hdr awn. Those are Application Nos. 20009 of Amanuel
Hai | eab, case No. 20022 of Preservation DC, LLC, and the
third case application that has been withdrawn is No. 19927
of Catholic Charities.

Addi tionally, case No. 20078 of Sig, S 1-G LLC,
has been postponed rescheduled to October 23, 2019.

Application No. 20065 of Dilan Investnents postponed,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

6
rescheduled to Novenber 20, 2019, and finally, case

Appl i cation No. 20044 of Madi son Hei ghts, LLC, postponed and
schedul ed to October 16, 2019.

Wth that, M. Vice Chair, we have some other
prelimnary matters, but staff would suggest that the Board
address those when | call out the case.

VI CE CHAI RPERSON HART: Thank you, that's fine.

So all individuals wshing to testify today,
please rise to take the oath and it's going to be
adm ni stered by the Secretary. And, M. Secretary, would you
pl ease adm ni ster that oath.

SECRETARY MOY: Good nor ni ng. Do you solemly
swear or affirm-- yes, you can stand, this won't hurt -- do
you solemly swear or affirmthat the testi nony you are about
to present in this proceeding is the truth, the whole truth,
and not hing but the truth?

(Wtnesses sworn.)

SECRETARY MOY: Thank you. Ladies and gentl enen,
you may consi der yourselves under oath.

VI CE CHAI RPERSON HART: Thank you. So wel cone,
everyone.

So we have a few neeti ng cases and several hearing
cases, or five or six hearing cases. | guess, M. My, we
can start with the hearing cases. And | think 20062 we may

decide later in the day. So | think that we'll do the one
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application for the neeting 20103 first, and then start the
heari ng cases, and then cone back to the, the 20062.

SECRETARY MOY: Ckay, very good.

So, wiwth that, then that -- this case application
20103 is a expedited review case, and this is of David
Machl edt, M--A-CH L-E-D-T and Lauren Carruth, GA-R R U T-
H Again, this is a request for a special exception under
Subtitle D, Section 5201 from the rear yard requirenents,
Subtitle D, Section 306.2. This would construct a rear
addition to an existing sem -detached principal dwelling
unit, R-3 zone.

This is at premses 1377 Rittenhouse Square --
sorry, Rittenhouse Street, |I'm thinking different city --
Nort hwest, Square 2789, Lot 29.

VI CE CHAI RPERSON HART: Thank you. Yes, Rittenhouse
Street; we're not in Philly. So is the Board ready to
del i ber at e?

Ch, excellent. | can start.

So after reviewng the record, including the
applicant's burden of proof and the OP report, which
reconmends approval of this application, | would agree with
the OP report and would al so reconmmend, or would be voting
to approve. This project is straightforward with really for
a replacenent rear deck on existing house in an R-3 zone.

In this case, the applicant is replacing a four
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foot deck wwth a 12 foot deck, so they're extending it |
guess anot her eight feet.

The deck is allowed as a matter of right in the
zone, but the applicant needs relief from the rear vyard
setback. This setback is 20 feet, and this is a sonewhat of
a shallowlot. The existing house is actually at the 20 f oot
set back distance, so anything that they added to the back
woul d require sone relief.

So | also note that the ANCis in support of this
application as well. | felt that the applicant net the
criteria for the -- for therelief, and | didn't have really
much el se to say about that.

Do ny fellow Board nenbers have any other
coment s?

MEMBER WHI TE: | would just add that we did al so
have the affidavits of posting of maintenance filed, so we
wanted to neke sure there was sufficient community notice
about this.

The record al so has community support, there are
four letters of support in exhibit 37, including the adjacent
nei ghbor and nearby neighbors. As you noted, the ANC
supported this. There's including the support fromthe SMD
representative that's noted in the record.

| think it was full record under 5201.3, as far

as the special exception criteria. | believe that they net
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Light and air is not wunduly affected. The
privacy, the use and enjoynent of the nei ghboring properties,
fromny review, it doesn't seem to be unduly conprom sed.
And it doesn't visually intrude upon the character and
pattern of the houses along the street frontage.

And the deck does use wood materials simlar to
t he nearby rear decks in the nei ghborhood and doesn't affect
the existing height of the house, which iIs wunder the
permtted use.

So, M. Vice Chair, | would be in support of this
application for those reasons, in addition to the reasons
t hat you stated.

VI CE CHAI RPERSON HART: Thank you. Any others?

ZC CHAI R HOQOD: M. Chairman, | just would say

that while |, the ANC report nentions that it's 7 of 7
conm ssioners, but the vote is recorded 7-0-1. | just want
to -- | think it's very mnor, but |I think we want to nake
sure we record that on the record. It should be 7-0-0 if

there were only 7 conm ssioners there; it was unani nous.

VI CE CHAI RPERSON HART: Ckay. Thank you very
much. The one thing that | wanted to bring up as well is |
think the Ofice of Planning report also noted that they
t hought that C202 was -- may be required. But | didn't agree

with that, so | didn't think that the applicant needed to,
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you know, to address that. | just wanted to nake sure that
was - -

MEMBER JOHN: | agree as well. | agree as well.
It's an exi sting nonconform ng aspect | think.

VI CE CHAI RPERSON HART: So with that | will make
a notion to approve Application No. 20103 as read and
captioned by the Secretary.

Do | have a second?

MEMBER JOHN:  Second.

VI CE CHAI RPERSON HART: Hearing a second, al
those in favor say aye.

(Chorus of aye.)

VI CE CHAI RPERSON HART: Any opposed?

Motion carries, M. My.

SECRETARY MOY: Staff would record the vote as 4-
0-1. Thisis onthe notion of Vice Chair Hart to approve the
application for the relief requested. Seconding the notion,
Ms. John. Al'so in support Ms. Wiite and Zoni ng Conm ssi oner
-- Chair Hood, and no other Board nenbers participated or
were voting. So the vote count is 4-0-1.

VI CE CHAI RPERSON HART: Thank you. So | think the

next case that we'll hear, we'll go into the hearing case.
Maybe we'll conme back to the 20062 after our first break.
That may be a good tine to do that. | think we'll be able

to hear it at that point.
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(Whereupon, the above-entitled matter went off the
record at 9:58 a.m. and resumed at 10:54 a.m.)

BZA CHAIR HI LL: Al so, since | have the mec, |
just wanted to share sone -- | was going to say bittersweet,
it's actually sad news.

So Ms. Lesyllee Wiite, who's been a Board nenber
for us now for several years, this is going to be your | ast
not official day perhaps, but your |last regular day with us.

| guess, you know, there's a possibility you m ght
be called in to pinch hit every now and agai n since you still
m ght have a little bit of tinme left on your clock, but I
know that your tinme has expired, and | just wanted to say
sincerely it's been an absol ute pl easure working with you.

You brought a | ot of knowl edge to the Board. 1've
really enjoyed and appreciate all of your analysis in terns
of the decision making, and |'msorry to see you go. But |
do know that, | know that, you know, the mayor would be,
woul d wi sh you her best in terns of also your service.

And, agai n, thank you very nuch for being with us,
and | don't know if any of ny coll eagues have anything el se
they mght like to add.

VI CE CHAI RPERSON HART: Yes, | just really echo
your thoughts, M. Chairnman. Ms. White has been just the
uber professional. So you're very -- it's great to wrk with

you in this setting, and I'm-- | know we will mss having

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

12

you up here, and | just, you know, w sh you well in the
future, and, you know, maybe we'll see each other down the
road a bit.

MEMBER JOHN: So I'd like to join ny coll eagues
in thanking Ms. Wite for her service. And, Ms. VWhite, |
want you to know | enjoyed working with you very nuch. I
appreci ated how you were always thorough and well prepared
and very interested in the work of the Board, notw thstandi ng
your amazi ng other position and how difficult it was to do
the two things.

And | -- as a-- 1 want to also say that |'mtruly
grateful to you for how you wel coned ne as a new girl when
| joined the Board, and that was really very helpful to ne.

And | w sh you all the best and Godspeed.

ZC CHAIR HOOD: So on behalf of the Zoning
Comm ssi on, Board nenber White, | wanted to just nention that

| guess | m sunderstood our conversation that we had when you

were leaving. So | didn't knowthis was -- so |'mactually
caught that today is officially your last day you'll be
joining -- maybe | m sunderstood. It won't be the first tine

that I m sunderstood sonething, but | really appreciate your
attitude and your personality and your smle.

Regardl ess of the issues, regardl ess on where we
fall on the different cases, you' ve always at | east spoke to

me. You didn't ask to be noved away from ne |ike Chairman
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HI1l did. He didn't want to sit by nme one tine. So | wanted
to put that, put that up for full disclosure.

But we wanted to, | think on behalf of the Gty,
you' ve done a great job. Your personality, you've always
been even keel ed, you've nmade sone great decisions. Your
spirit wll be mssed, but you've nade a nmmj or i npact for the
Cty, and | think you've served the residents of the District
of Colunbia very well, and may you continue to keep on
keepi ng on in your future endeavors. You wll be m ssed.

Thank you t hough.

SECRETARY MOY: Ckay, well 1'd be remss if |
didn't say anything for the record. On behalf of the Ofice
of Zoning, the director of the zoning office and nyself,
t hank you for your contributions.

|  found your deliberations spot on, very
professional. Apart fromthat, | thought that you brought
a refreshing tone to this Board. And we w sh you well.

ZC CHAI R HOOD: So with that, M. Chairman, |
don't want to take over the Board of Zoning Adjustnent, but
normal ly what | do is | usually ask everyone to give a round
of applause, if that's appropriate.

If that's appropriate, M. Chairnman.

(Laughter.)

BZA CHAIR HILL: Sure. |If anyone would like to

cl ap, please do.
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(Laughter.)

(Appl ause.)

BZA CHAIR HILL: I'm sure the Ofice of Planning
woul d, you know, al so, you know but, Ms. John -- | nean Ms.
Wi te?

MEMBER VWHITE: Yes. You won't be able to nake
t hose m st akes anynore.

(Laughter.)

No, | just want to say that this is really a
remar kabl e opportunity to serve the District. | love the
Cty, and |'ve tried to do ny best, you know, here to
represent the Board, and, you know, you may not be able to
tell, but | actually really |like these guys.

You know, they -- we don't always agree, but |
li ke the intellectual exchanges that we have, and it's an
I ncredi ble team this Board. The Ofice of -- including the
O fice of Zoning, OGAG But it's also the, you know, ANC and
the community, you know.

But here, we've really devel oped sone real ly cl ose
rel ationships, and there's a lot of commtnent. And there's
actually a lot of work that goes into preparing for these
cases.

| wish | could stay, but | also have sone other
prof essional responsibilities that | have to kind of

prioritize, but there are sone, you know, things that we do
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that wll keep nme thinking in terns of zoning.

But, you know, but behind the scenes there's just
a lot of work that goes on in review ng these applications
and prepping everything, and we really couldn't do the work
that we do without the entire team kind of rallying around
to kind of deal with these zoning i ssues that -- whether they
be rear additions or hotels, | nmean we take all of these
cases seriously.

And, you know, | decided to do this, | think it
was probably at the | ast presidential election, and |, | kind
of wanted a distraction, and | decided to try to give back
to the Gty. And so when | was asked, | sort of junped at
the opportunity, and I'll never regret it, and it's been a
pl easure to serve on the Board with all of you.

So I'd like to thank everybody, you know,
I ncl udi ng, you know, DCRA and Ofice of Planning and all the
famliar faces that | see weekly.

But | wll definitely mss you guys, and | w |l
stay in touch.

BZA CHAIR HILL: Geat. Now back to the sausage
maki ng.

MEMBER VWHI TE:  Yes.

BZA CHAI R HI LL: Let's see, M. My, you want to
call our neeting case?

SECRETARY MOY: Yes, sir. |I'll read this for the
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record. | believe this is the second of the decision cases.

This is Application No. 20062 of Md Gty
Builders. Thisis the filed request for a special exceptions
under t he pent house requirenents, Subtitle C, Section 1500. 4,
and under Subtitle C, Section 1504 fromthe pent house set back
requi renents, Subtitle C, section 1502.1(O(1)(A to
construct a new three-story flat wwth a cellar level, roof
deck and a rooftop access penthouse.

RF-1 zone, this is at 802 10th Street N E., Square
933, Lot 47.

BZA CHAIR HI LL: Ckay, great. Thank you, M. My.
So this is nornmally when | ask the Board if we are ready to
del i ber at e. However, | don't think -- 1'd like to pose a
different option at this point.

The Zoni ng Comm ssi oner who was here at the tine
during the hearing was Peter May, and | know t hat he had sone

gquestions concerning sone of the subm ssions that he was

| ooking for. So | would prefer to deliberate with him
present .

| don't know, and also we didn't get, | guess,
sonething fromthe ANC. | knowthat there was an attenpt and

there was several emails sent in terns of getting on the
ANC s agenda, however, you just can't -- we're here for
del i berations so we don't take any testinony during this

portion of the hearing or the neeting, | should say.
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And so | would |Ii ke to go ahead and postpone this
del i beration until M. May is with us again. And then there
woul d be an opportunity for the applicant to -- and actual ly
|"mnot really sure actually howthis works, M. My. | nean
that would be if we would keep the record open perhaps for
the applicant to still submt sonething fromthe ANC?

Because we -- | -- because we officially close the
record after a certain tine, correct?

SECRETARY MOY:  Yes.

BZA CHAIR H LL: Ckay. So then |I'd go ahead and
say that we'd keep, you know, the record open for any
comuni cation with the ANC, or any further clarification from
the applicant in terns of the ANC, and wait for M. My in
order to deliberate.

When is M. My back, M. My?

SECRETARY MOY: He's scheduled for participating
with the Board on Cctober the 9th.

BZA CHAIR HI LL: Okay, great. So is that -- what
does the Board think of that?

kay, | see as people are nodding their heads
that's okay. Then we'll go ahead and postpone the deci sion
to Cctober 9.

(Whereupon, the above-entitled matter went off the

record at 11:04 a.m.)
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