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9:54 a.m

MR MOY: Al right, that would be, if we can have
parties to the table to Case Application Nunber 20093 of KPNR
I nvestnent, LLC. This is a request for a special exception
under the Residential Conversion Requirenents of Subtitle U,
Section 320.2. This would construct a third story and rare
addition to an existing principal dwelling unit and convert
It to a three-unit apartnent house, RF-1 Zone. This is at
1330 Randol ph Street, NW Square 2825, Lot 123.

CHAI RPERSON HI LL: Okay. Good norni ng, everyone.
I f you coul d pl ease i ntroduce yourselves for the record from
ny right to left. And you need to push the button there.

M5. MATTIES: Thank you. Good norning, |'m Debbie

Matti es, Conm ssioner for ANC 4C.
MR. BROWN: Patrick Brown from G eenstein,

DeLorne & Luchs on behal f of the Applicant.

MR, SAWANT: H, 1'm Kul deep Sawant. |'m the
Appl i cant.

CHAI RPERSON HI LL: Coul d you spell your |ast name
for me, sir?

MR, SAWANT: S-A-WA-N-T.

CHAI RPERSON HI LL: COkay, great. Al right, M.
Brown, | guess you're going to be presenting to us. |Is that

correct?
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MR BROWN: Yes, M. Chairnan. Qur architect

hasn't arrived yet, but | think we can proceed.

CHAI RPERSON HI LL: Gkay. And you say Sawant ?

MR, SAWANT: Yes.

CHAI RPERSON HI LL: Sawant, if you could just turn
that m crophone off. |[|I'msorry, | get feedback if there's
nore than one mc on at a tine.

Comm ssioner, welcone. dad that you're able to
be here with us today.

M5. MATTIES: Thank you.

CHAI RPERSON HI LL: So, | nmean, your ANCis a
party, and so what we're going to be doing is M. Brown's
going to have an opportunity to give the presentation.
You'l ]l have an opportunity ask any questions of that
present ati on.

You'll then al so have an opportunity to give your
presentation, M. Brown will have an opportunity to ask any
guesti ons of your presentation. W're just going to kind of
go back and forth until we get through this.

| do know sonme of the issues in terns of why
you're here. And we kind of can talk through sone of those
conditions as well.

So, M. Brown, I'mgoing to go ahead and | et you
start, if that's all right. And if you could, just kind of

wal k us through what it is your client is trying to achieve
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and how they're neeting the standards for us to grant the
relief requested.

| nmean, | see your slide presentation here, and
It seens sonewhat extensive. But |'mgoing to go ahead and
put 15 m nutes on the clock just so | know where we are. And
if it takes longer, then it takes longer. But then | just
ki nd of know, okay?

MR BROMWN:. Well, let net, yes --

CHAI RPERSON HI LL: And you can begi n whenever you
li ke.

MR. BROAN: Yes. | shouldn't take 15 m nutes.

CHAI RPERSON HI LL: Ckay, sure.

MR, BROWN: | think it's, from the starting
point, this is a fairly straightforward conversion from a
pre-1958 single-famly dwelling, the house actually dates
back to 1920, converting that, which was in poor condition,
and converting that single-famly dwelling to a three-unit
apart nent.

The threshol d question is the 900 square feet per
unit. And this property is 2,700 feet and neets that
threshol d question. And I'Il go through the section U320.2
criteria, but | think a couple of points are notable to
ment i on.

First, at the front the existing tree will be

mai nt ai ned. The third-floor addition at the front will be

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

7

set back five feet to mnimze the intrusion of that
addition. The height is 35 feet which neets the standard.
The rear additionis ten feet. W'IIl maintain the court area
I n back. The ten-foot extension is permtted.

Al the other criteria applicable, the height, the
| ot occupancy is less than 60 percent at 52. The pervious
surface exceeds the mninmum 20 percent. The garage that
exists, but was in very poor and open condition, wll be
restored and, in fact, has been seal ed off at the request of
the ANC. And caneras and lights have been installed from
t hat .

Those are the four corners of the project. M.
Sawant has been to the ANCtwi ce, it was productive neeti ngs,
and net with the i nmedi ate nei ghbors to deal with sonme of the
speci fic issues.

As far as the 320, U320 criteria, we don't see,
it's an existing building, 2,700 square feet, neets the
criteria. The rear additionis ten feet, whichis permtted.
There are no solar panels on either adjoining properties.

The property at 1328 Randol ph has a chi nmmey t hat
ny client has agreed to, one, repair, and two, extend the
height so that it neets the requirenents in the building
code. That will be done at the permt stage. You'll have
to provide proof to DCRA as it relates to the chinmmey

ext ensi on.
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As far as expectations of, again, the mninmal rear
addition, no inpact on light and air. A simlar case cane
before the Board on the same street, on the sane side of the
street, found the same concl usi on. And the rear addition
won't have any inpact. These are 18-foot wde |[ots that are
150 feet deep. So you have a different dynam c than you're
used to seeing in other row dwellings where they generally
have 100-foot deep properties.

In line with OP's reconrendation, there are no
special treatnents other than the ones |'ve nentioned being
pr oposed.

As far as outstanding issues, really all the
i ssues set forth in the ANC letter have been agreed to.
Those that were tinme sensitive, the lights, the canera, and
securing the garage area, have been acconpli shed.

The only, | think, outstanding issueis the anount
of the Vol untary Housi ng Production Trust Fund contri buti on.
My client has agreed to pay $5,000. That is inline with a
simlar case, 19821, at 1352 Randol ph, which is a coupl e of
doors down.

And we think, one, it's voluntary and, two, it's
appropriate under the circunstances and leave it to the
Board's discretion on that. 1It's not a requirenent that the
Board can inpose, but we think it's appropriate under the

ci rcunst ances her e.
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Wth that, I'll answer any specific questions you
may and will run you through the slides.

CHAI RPERSON HI LL: Okay. Does the Board have any
questions for the Applicant?

MEMBER WHI TE: Just one question. Wat was the
t hought process behind the doll ar anount that you agreed to?

MR. BROMN: One, it's voluntary, there's no
requi renent to do it. And, two, BZA 19821, which was in the
| atter part of 2018 at 1352 Randol ph, was al nost identical
three-unit conversion on the sane block. And in that, the
contri bution was $5, 000. And to be honest, while |
understand the ANC would |ike a larger contribution, we
t hought that was in keepi ng with past experience. And again,
we' re tal king about a voluntary contri bution.

VMEMBER WHI TE: How many units was the other
property?

MR. BROVN: The exact sanme, it was a single-
famly dwelling convertedto athree-unit apartnent buil di ng.

MEMBER WHI TE: Thank you.

CHAI RPERSON HI LL: kay, anyone el se? kay,
Commi ssi oner, do you have any questions for the Applicant?
You have to push the button, sorry.

MS. MATTI ES: Ckay. Yes, | don't have any
guestions for the Applicant.

CHAI RPERSON HI LL: kay, great. So then in that
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case as well, if you go ahead, | nean, do you have a
presentation to give? O are you just here to kind of answer
sone questions that the Board m ght have?

M5. MATTIES: Answer sone questions and, you know,
make a statenent if necessary.

CHAl RPERSON HI LL: Okay. Wuld you like to nmake
a statenent?

MS. MATTIES: Sure.

CHAI RPERSON HI LL: Ckay, sure. Go ahead.

M5. MATTIES: So, you know, | cane today because,
even though |I' msupposed to be at work, | cane today because
our Commssion feels wvery strongly about supporting
af fordabl e housing in the District of Col unbia.

We recently passed a resolution sending a letter
to the DC Council, because there was dispute on the budget
about how nmuch noney should be put into public housing and
what kind of inconme |evels it should support.

We al so just passed, at the sanme neeting where
they made their presentation, a seven-page docunent, excuse
me, providing recomendati ons on how the Comm ssi on woul d,
going forward, talk about public housing and affordable
housing. So this is an issue that we care about a lot. And
we don't typically come to these hearings. But in this case,
we felt like it was inportant to do so.

Qur standard agreenent for zoning variances for

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ wWw N P

N DN N N N DN P P P PR,
oo A W N b O © 00O N O 00 W N P+ O©O

11

| etters of support requires a $15,000 contribution to the
Housi ng Fund. So here, we don't have anywhere near what
we're asking for as a standard contri bution.

There's been a reference to a different case. |
don't have any of the information about that in front of ne,
and I wasn't a Conm ssi oner when that happened. So it's hard
for me to respond to that.

| do understand fromtal king to Conm ssi oners who
were there that there were other factors involved in the
anmount of noney that that developer had to spend on sone
sol ar panel issues or sonmething. But |I'mnot, because it's
not in front of us, it's really hard to rely on that as
precedent, because we just don't have the docunentation in
front of us, unfortunately.

So we're just hopeful that, as a good nei ghbor and
someone who wants to do devel opnent in our ANC, perhaps goi ng
forward, that they would be interested in providing sone
ability for the housing stock of this city to be affordable
for all residents.

And, you know, we're just hoping that they wll
see that it's a better idea, and if they want to get the
support of the ANC, you know, w thout any reservation, that
they would provide the full amunt of $10,000. W're not
aski ng for the $15,000, we're just saying $10, 000 here. They

have made a few ot her i nprovenents to hel p the nei ghbors, but
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that's a separate issue from providi ng public housing.

They' re addi ng anot her unit of housing stock, and
that's the variance they're asking for. They're asking for
addi tional housing. And the other provision that we often
w Il ask for, in contrast to providing a contri bution, would
be to make that additional unit affordable. And they've not
chosen to do that.

The Applicant, as far as | know, is not going to
be living there hinself which would be anot her reason not to
make the contribution. But we're just at a |oss as to why
they're not interested in participating in the prograns that
we have set up.

CHAI RPERSON HI LL: Okay. 1'Il let the people --
just to be clear though, they're here for a special
exception, not a variance.

M5. MATTIES: Sorry, ny apol ogies.

CHAI RPERSON HI LL: That's all right.

M5. MATTIES: |'mnot typically before this Board.

CHAlI RPERSON HI LL: That's okay. And then also,
| guess, you know, and this is where I'm going to try to
figure this out a little bit. Like, it's the fourth unit
that qualifies for 1Z. And so there's not really anything
in the regulations right nowin terns of a dollar value for
anyt hi ng. Like, it's not something the we necessarily

assi gn.
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And it is sonething that is voluntarily done by
t he devel oper. ["mjust trying to point out that there's
nothing in the regulations that says $15,000, $10, 000,
$5,000, | nean, that's the part that ---

M5. MATTIES: O course.

CHAI RPERSON HILL: -- we're actually going to be
ki nd of tal king about. Like, |I nmean, | don't know what your
particular ANC s opinion was as to how these specia
exceptions m ght get processed, but just kind of clarifying.

M5. MATTI ES: We appreciate that. And we know
that there's not a particular |legal requirenent. But we are
trying to maintain the housing stock, at least in our ANC,
to be affordable. And because the additional unit is not
going to be affordable or, you know, resident by the
devel oper, then we're just hoping that they will nmake a nore
substantial contribution to help affordabl e housing.

CHAl RPERSON HI LL:  Sure.

M5. MATTIES: W' re di sappointed.

CHAI RPERSON HI LL: No, vyes. Sure, | nean, |
don't, you know. So does anybody have any questions for the
Conmi ssi oner ?

VI CE CHAI RPERSON HART: Yes. | have one questi on.
Thank you very nmuch for com ng.

M5. MATTI ES: Sure.

VI CE CHAI RPERSON HART: Just a really quick
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guestion, you said that you typically request the $15, 000?

MS5. MATTIES: Yes, it's inour, we have a standard
tenpl ate that we use when we're approachi ng a BZA case. And
the $15,000 is what's in our tenplate.

VI CE CHAlI RPERSON HART: And so there are other
cases, BZA <cases that have $15,000 that are in the
condi tions, that we have ---

MS. MATTI ES: That I"'mnot, | don't know. | ' ve
only been on the Conmmi ssion this year. And | did not have
time to do research on past cases.

VI CE CHAI RPERSON HART: No, that's fine. | just
wanted to know. Wen you said it, it kind of, well, maybe
there are other cases that we have that we're just aware of
that have actually said that that was sonething that they

were doing. W just don't have that. So it's just alittle

bit ---

M5. MATTIES: | appreciate that. [|'msorry.

VI CE CHAI RPERSON HART: It was a bit odd for us,
because we were trying to think, well, howdo we do this when

it's, as the Chairman said, it's not 1Z It is not sonething
that is actually in the zoning regs. This is kind of outside
of that, and so then it becones a little bit nore nuanced to
try to figure that out.

M5. MATTIES:. Absol utely.

VI CE CHAI RPERSON HART: Thank you.
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15
CHAI RPERSON HI LL: Anyone have any nore questions

for the Comm ssioner?

M. Brown, you got any questions for the
Commi ssi oner ?

MR. BROMN: No, just thank her.

CHAl RPERSON HI LL: Okay. Al right, great. |I'm
going to turn to the Ofice of Planning.

M5. THOMAS:. Yes, good norning, M. Chair, nenbers
of the Board. Karen Thomas with the O fice of Planning.
This application satisfies the conversion test of Subtitle
U, Section 320. And we would stand on the record of our
report. Thank you.

MEMBER JOHN:  All right. Does the Board have any
guestions for the Ofice of Planning? Geat.

M. Brown, you got any questions for the Ofice
of Pl anni ng?

MR. BROMN:  No.

CHAI RPERSON HI LL: Conmi ssi oner Matties, do you
have any questions for the Ofice of Planning?

MS. MATTIES: No.

CHAI RPERSON HI LL: GCkay. All right, Conmm ssioner,
just out of curiosity, you guys had a chance to | ook at the
O fice of Planning's report?

M5. MATTIES: | have not | ooked at it.

CHAI RPERSON HI LL: Ckay.
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MS. MATTI ES: s there sonething in there that

relates to affordable housing or ---

CHAI RPERSON HILL: No. It's basically, and this

Is where --- It's funny, we were away for August. So when
| show back up here in Septenber, | always kind of forget
what | do as well here. And so, you know, it's always a

| ear ni ng experience, even for ne.

Li ke, I mean, the Ofice of Planning just
basically tells us or gives us a recommendation, as well as
the ANC, as well as everyone here, as to why they think the
standards are being nmet for themto grant either the special
exception or the variance.

And then the ANC can al so, you know, obviously
provide their input as to what they think in terns of kind
of nore of the grass roots level of what's going on. So
they're just basically, supposedly, the non-biased person
telling us what they think.

So, | forget, did | ask if anybody had a question
of the Ofice of Planning? All right, nobody? GCh sure, go
ahead.

MEMBER WHI TE: So | just want to, | nean, |'mvery
passi onate about affordable housing too but, you know,
obviously we have to follow the regulations. And | think
it's admrable too that the ANC and the devel oper can get

t oget her and cone to sone agreenent on certain itens.
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But | just want to clarify. |Is the approval of
t he ANC conditioned on the $10, 000 paynent, or would the ANC
still be in approval of this project with, let's say, if they
contributed the $5,000 into the Housing Production Trust
Fund?

M5. MATTIES: So we woul d not be in support of the
application if it wasn't a $10,000 contribution. W would
hope that they would still abide by all the other
requi renents that they've agreed to in the application
t hough. Because those are to the benefit of the neighbors.
And t he nei ghbors are relying on those.

MEMBER WHI TE: Thank you.

M5. CAIN: Chairman Hill? Wt needs to be
clarified off of Board Menber Wiite's comment is whether the
ANC is in support of this application if the Board does not
adopt all of the conditions that they've requested in their
| etter in the Board's final order. That's really what's of
| ssue for the Board.

CHAI RPERSON HI LL: Sure. So Commi ssioner Matties,
just again to be a little bit nore, you know, just to be
clear, and we're going to keep talking through this just a
little bit here wth M. Brown and the Applicant, but there's
a variety of conditions that you guys have kind of worked
through with the Applicant, right. And so one of themis the

Housi ng Trust Fund contri buti on.
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And 1'll be kind of cutting a little bit to ny

chase in terns of sonme of the conditions that you have kind
of put out fromthe ANC. A lot of themare things that are
kind of outside of our purview. Like, we're just here for
kind of sonme zoning related, we're here for the zoning
| ssues and how those conditions necessarily relate to those
zoni ng i ssues.

And sone of those conditions, and we'll end up
kind of going through them as to what we would be able to
apply, but in the past, at least while |'ve been here, |
mean, primarily the contributions have been voluntary. And
it's sonething that's been worked out between t he ANC and t he
Appl i cant .

It's not sonething we've necessarily put in the
condition, but as talking even recently with OQAG it seens
as though it's something that we would be able to possibly
doif we were al so kind of figuring out possibly whatever the
nmetricis to kind of, |ike, determ ne, you know, so it's just
not random It's, you know, how is it that you're getting
to this dollar amunt, right? And so that's another
di scussion that we can have here with the Board that we're
going to have right now, | suppose.

But just to clarify, if you--- and this is where
| am even actually curious how this would work with QAG in

terms of the ANC, |ike, do they need to pass another --- so
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right now you're just saying that is they didn't do the
$10, 000 and they only did the $5, 000, the ANC woul d wi t hdraw
their support and now be in denial of the application. |Is
that what you're clarifying?

M5. MATTIES: Yes, but wwth the provision that the
things that we already agreed upon would be naintained.
Because those are to the benefit of the neighbors, and we
don't want to do anything to put that in jeopardy.

So there are itens in the agreenent that have
nothing to do with the housing.

CHAlI RPERSON HI LL: No, | under st and. [''m just
trying to understand whet her or not, because it's only a yes
or a no. | mean, you're either in favor or you're not in
favor. And so if they didn't, you know, agree to the
$10, 000, then the ANC would be rejecting the application?
That's basically ny first question.

MS. MATTIES: Yes.

CHAI RPERSON HI LL: Okay. So then to OAG is that,
like, a resolution that needs to happen, or can the
Conmi ssi oner just speak on behal f of the ANC?

MS.  MATTI ES: | think our letter speaks for
itself. Because it ---

CHAI RPERSON HI LL:  You know, |'mjust curious.

M5. MATTIES: Onh, okay.

CHAI RPERSON HILL: |I'm just asking. Because it
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was a vote that was taken before.

MS. MATTIES: Yes.

CHAI RPERSON HI LL: So I'mjust curious how, I|ike,
you know, |'mjust asking.

M5. MATTIES: Qur neetingis tonight. So we could
al ways kick this to next nonth. And we can talk about it
either this nonth or, nore likely, it's going be ---

MR BROVN: Sur e. Hold on, M. Brown, just |et
me find out from |'mjust curious.

M5, MATTI ES: W could bring it up again in

Oct ober at our ---

CHAI RPERSON HI LL: That's okay. |'mjust asking
a---

M5. MATTIES: W coul d.

CHAI RPERSON HI LL: -- a quick question, | nean ---

M5. MATTIES: It would be no problem

CHAlI RPERSON  HI LL: The Commi ssioner's here
speaki ng on behal f -- because |I' mjust | earning for sonething

el se ater now. The Conm ssioner's here acting as, you know,
on behalf of the ANC, so the Commi ssioner can w thdraw the
ANC s vote and now naeke it a rejecting vote? | s that
correct?

M5. CAIN. | really don't want to speak to what
the ANC has the authority to do or what their rep has the

authority to do, you know, in terns of rescinding the ANC s
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vote that's been submitted to the record

MR BROMN:. M. Chairman, can | interject?

CHAI RPERSON HI LL: Ckay, sure, M. Brown.

MR BROMN: |'mtrying to be hel pful.

CHAl RPERSON HI LL: Sure.

MR. BROMN: That doesn't always work for ne. But
iIf you go to the ANC s letter, the last paragraph, the
Conmmission also voted to appoint a Conm ssioner for the
singl e nenber district, whichis Comm ssioner Matties, or any
menber of the Executive Commttee in their absence, to be
aut horized to communicate this resolution and represent the
ANC before BZA related this natter, which is standard
| anguage. But | don't think that, I'Il just leave it at,
that's what's before you.

CHAI RPERSON HI LL: Well, that helps, M. Brown.

That didn't clarify to ne, that's okay.

MR BROMWN: Well, | think ---

CHAI RPERSON HI LL: |I'm back over to OAG

MR BROMN: | don't --

VI CE CHAI RPERSON HART: That's all right. | know

Conmi ssioner Matties is here speaking on behalf of the ANC.

| have no problemw th that. [|'mjust curious as to whether
or not a vote can be rescinded and a new, | nean not a vote,
| don't know what to say. | nean, now the ANC s no | onger

In favor. They're now, you know, opposed to the application
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based on what the Commi ssioner just said. |I'mjust tryingto
understand if that's, in fact, what can happen. And |'m
turning to OAG and nobody's able to tell ne.

MEMBER JOHN: M. Chairman, | was trying to find
the ANC | etter, because | thought that the ANC woul d not be
i n support of the application if that $10, 000 paynent was not
made. And do | thought was fairly clear.

CHAI RPERSON HI LL: Yes, | didn't see that in ---

MEMBER JOHN: But nmaybe |I'm m st aken.

CHAI RPERSON HI LL: -- no, that's fine. |If that's
in the letter, then that's ---

MEMBER JOHN: That's why I'mtrying to read it
again. Does anyone know what Exhibit it is?

VI CE CHAI RPERSON HART: It's 29. | nean, the
| etter basically says at the very beginning, before it gets
to all of the conditions, the Applicant has nmet with the
community, and the ANC 4C agrees to support the devel oper's
application conditional to the devel oper agreeing to all of
the followng terns. And then it lists all of those ternms.
So that's what we have before us.

CHAI RPERSON HI LL: Al right. Okay, great. So
that was clear, | guess. So before |I get back to this | ong
di scussion, so is there anybody here wi shing to speak in
support ? Is there anyone here wshing to speak in

opposi tion?
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Okay, then we're back. So |I guess | can kind of
speak to just the conditions a little bit in terns of here
with the Board. And then we can ki nd of have this discussion
out in the open.

" mki nd of sharing wth our guests what | am ki nd
of thinking here, that there are a variety of conditions that
are going on that the ANC has cone up wth and that the
Appl i cant has agreed to.

The ones that | think that the Board could
necessarily kind of talk about is incorporating additiona
| andscaping in the front, incorporate alternate facade
materials, e.g. cedar wood rather than siding, and then
repair and extend the existing chimey shared with 1330,
right?

So those are things that | think would necessarily
be pertaining to what is within the Board's purviewand we're
actually able to do. So just speaking to those real quick,
Conmmi ssi oner, so when it says incorporate additional --- |I'm
just trying to understand if you and the ANC have cone to
agreenent with those three conditions in that that's clear
enough for you and the ANC in terns of incorporating
additional |andscaping in the front, incorporate alternative
facade materials, e.g. cedar wood rather than siding, and
then for 1328 Randol ph, repair and extend the existing

chi mey shared with 1330. Those are clear conditions that
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the ANC is confortable with, those three.

M5. MATTIES: Well, we're confortable with all of
them but, yes, those three included.

CHAI RPERSON HI LL:  Ckay.

M5. MATTIES: |'mnot sure what you're getting at.
| apol ogi ze for not follow ng.

CHAI RPERSON HI LL: No, that's all right. [ m
saying that | don't think that the rest of the conditions are
necessarily wthin our purview But what has happened in the
past is that the Applicant can go ahead and work with the ANC
to come up with whatever kind of agreenent they m ght have,
right.

There m ght be constructi on nanagenent agr eenents,
there m ght be different agreenents that basically, you know,
adhere to things that are nore particul ar about the conmunity
| i ke all ey access, or different kinds of things that happen
during the construction phase. And so that's kind of outside
of the Board's purview. But agreenments get entered in al
the time between the ANC, or even nei ghbors, whatever it is.
But it's not necessarily pertaining to zoning.

So those three conditions would be pertaining to
zoning which | think we, as a Board, could kind of get
behind. And I'mjust kind of throwng this out here. And
ny ot her Board nenbers can al so chine in.

And so | think that all of those other factors
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that the Conmm ssion, the ANC has conme up with are mtigating
sone kind of, you know, circunstances, annoyances, or what
have you that the community is concerned about. Then we're
basically down to the Housing Trust Fund al |l owance.

And as | had mentioned before, | wasn't sure as
to how, in the past, as | recall, at least for ne, | don't
remenber ever tying a financial value to anything that we've
necessarily done in terns of approval for, you know, if the
standards net, if the conditions are net, those are kind of
what we base it upon, not the voluntary anmount of a dollar
val ue.

So | woul dn't necessarily be behind that. Because
| just don't feel confortable with it. 1'Il be frank. And
| think that if they had conme up with whatever they've cone
up with, it's voluntary, and they're contributing to the
fund.

Now, | just do have a question for M. Brown. And
then 1'm going open it up to any discussion that the Board
has on these natters. Because we are kind of conm ng down to
-- and we haven't tal ked about at all whether or not we think
they' ve net the standard. We're just kind of tal ki ng through
t hese conditions.

Isit, M. Brown, so as your client nmay or may not
be aware, and | don't really particularly care for this

either, nmeaning what |'m about to say, and this is a data
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point, but if the ANCis, in fact, pulling their support, you

are back now to a full order, right? And the full order

coul d take, you know how long a full order takes, right?
And | don't know if your client understands how

|l ong a full order takes versus a summary order and what that

does to your project. So you mght want to fill that in on
your client's behalf, just so you could kind of, like, talk
t hat through for the $5,000. And I'Il ask ny coll eagues, if

t hey have thoughts on any of the things | just said.

VI CE CHAlI RPERSON HART: Yes. | nmean, | think
that, | understand that the ANC has a |ist of conditions.
And | would agree that there are a |imted nunber of those
that are applicable to the zoning regulations or pertainto
the zoning regul ati ons thensel ves.

So | would be understanding that the three that
you had described were ones that | would be confortable with
and understand that they are applicable to this particular
case.

Yes, regarding the $10,000, | don't recall wus
doing that either. And so that's also why it's been hard to
under stand how t hat connects into this particular case. As
we' ve al ways said, we have to | ook at these cases on a case
by case basis.

The ANC has described or let us know that they

have included this in their discussions in other cases that
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have cone before them I don't know if they've actually
cone, how that has been handled in the past at the BZA. But
right now, that's just a point that | think that we're going
to have to, | guess, have further conversation about, you
know, even as --

MEMBER JOHN:  Yes, ['Il let Ms. Wiite go.

MEMBER WHI TE: Well, you can go first. But I'l
jump in.  Well, inline with what Chairman Hi Il said about
the three conditions that we are confortable with, because
It tiesdirectly tothe zoning relief that's being requested,
| would be confortable wth incorporating additional
| andscapi ng in the front, di scussion about alternative facade
materials, as well as adding in, in the order as part of a
condition, the repair of the existing chimey shared with
1330.

Wth respect tothe contribution towards the fund,
| nmean, one, you know, the ANC is obviously tied into the
affordability issues in that ward. And they see it, | would
i magine, like the city sees it, as reaching crisis |evels.
So | amconfortable with an agreenent that's nade between t he
parties with respect to a contributioninto the Housing Trust
Fund.

| would like to avoid putting the ANC in a
scenario where they're totally rescinding their support of

the application. So it sounds like, if the contribution is
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not increased from$5, 000 to $10, 000, that they woul d rescind

their support which neans that it would have to go into the
status, if we approve the application, to a full order which
could take a significantly | onger anount of tinme to conpl ete.

So | would inmagi ne one way around it would be to
have t he ANC and t he Applicant cone to sone ki nd of agreenent
outside of the order to be able to resolve the doll ar anount
wWth respect to the Housing Trust Fund. So | don't know if
the Applicant iswllingtoincrease it, but tone that's the
only way we're going to be able to have a scenario where the
ANC is going to be in support of this conversion. So those
are ny coments.

MEMBER JOHN: So I'mgoing to try to say this in
a way that doesn't offend anyone. But | think that it m ght
not be appropriate for the ANC to withdraw its support for
a non-zoning related issue.

So the $10,000 contribution is not a zoning
matter. And the Board gives great weight to the ANC s i ssues
and concerns with respect to zoning matters. And so | have
not been able to find a way, thinking through this case, to
tie this $10,000 to a zoning issue.

And so | just would hate to see a situation where
ordinary citizens are trying to do a standard conversi on, and
this is a standard conversion, and |I'Il just tip ny hand as

to where | am This is a non-controversial, you know,
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garden-vari ety conversi on, no maj or extension, 30 feet in the
rear or anything like that, no side yard relief, nothing.
It's straight, you know, it conplies with the regulations in
every respect. And it's a special exception. It's not a
vari ance, area variance or a use variance.

So I am having a hard tine. And | fully support
the need to i ncrease affordabl e housing, but | would hate to
see a situation where fol ks conme i n and nmake denmands t hat are
not related to the zoning issues. At the sanme tinme, | am
goi ng to encourage Applicants to be m ndful of the purpose
of these voluntary contri buti ons.

So to the extent that these agreenents can be made
outside of this process, | have no objection to them But
| am concerned that this straight forward application could
be delayed, at perhaps some financial injury to the
Applicant, relating to a non-zoning matter. So that's sort
of where | amon that.

COMM SSI ONER TURNBULL: Thank you, M. Chair. |
think Ms. John brings up sone very good points. And it's
difficult at tinmes for the Board. | nean, we're sent here
to look at zoning issues. And we |ook at straight zoning
| Ssues. | nmean, the only time that |'ve ever dealt wth
noney on a project is on a planned unit devel opnent in the
Zoni ng Conmi ssi on.

But there, the applicant cones before the Zoning
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Commi ssion, and the relief is a lot greater. And they work
with the ANCs, the neighborhoods, the civic organizations,
and they cone to certain agreenents. And a lot of that
I nvol ves financial noney, | nean, financial outlay, an outlay
of funds to satisfy the nei ghborhood and the ANC s concerns.
But it's a different scenari o. | nmean, that's part of the
give and take of the planned unit devel opnent process.

For the Board, you really don't get involved in
all that. I mean, and as Ms. John says, this is really a
straight forward case where the Applicant is neeting the
requi rements and providing -- and again, we're all concerned
about affordabl e housi ng.

If you're going to get an extra unit of housing
here, they don't neet the threshold where they have to
provide an | Z unit, but there is conditional housing being
provided. So it's a conundrumof sorts as to you want to do
good for the whol e nei ghbor hood, but again, we are restricted
by the zoning regulations as to what we can i ncorporate.

And | think the three itens that have been
menti oned are clearly Board rel ated zoning itens that can be
dealt with and that the inposition by the ANC of $10,000 to
t he Housing Trust, which is commendabl e i n one way, but that
goes beyond the regul ati ons of what the Board is | ooking at.

So, and as Ms. John said, it would be, | think it

woul d be an oversight on the ANC to suddenly wi thdraw their
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approval given the fact that they're going to get $5, 000.
That's what the Applicant's agreed to. And so it's a very
awkward situation to put the Board in, a situation to approve
or not approve sonething that really includes itens that are
beyond the revi ew of the Board, despite the good i ntentions.
| think that's all very worthy, but | think Ms. John put it
better.

But | think we're limted to |ooking at zoning
Issues. And | think we like to get the Applicant, and the
ANC, and t he nei ghbors to work together to this. But at sone
point intime, we're going to be voting on what are strictly
zoning related itens.

CHAI RPERSON HI LL: Okay. Well, | appreciate all
ny col l eagues. | think, actually, everything was very well
said. And was better than | would have been able to have
done so. So thank you very much.

From agai n, and Conmissioner, like, thisis, it's
an interesting discussion. |It's an interesting discussing
to cone back fromafter summer. But we're trying to kind of,
i ke, talk through this. And | just want to be able to talk
through this noww th you as well, so you can take this back
to your ANC and just kind of realize where we are and how we
get to the decisions that we nmake and al so how, you know,
what it within our purview, what isn't within our purview.

And then | guess what also --- and now, since |
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have the mc, I"mgoing to just continue to speak even to
ot her people in the audience that are here. This is, again,
now the systemis set up the way the system s set up. And
so |'"mturning back to you, M. Brown, okay, and M. Sawant.
And you can decide. And I'mjust kind of curious as to where
you stand after this discussion as to whether or not you have
any coments.

MR BROMWN: Well, I'mstill listening, but | think
the points nmade by Comm ssioner John and Conm ssioner
Turnbul | are inportant. In the sane vein, Chairman H ||, you
identified the itenms in the ANC letter that were appropriate
Board conditions. | don't think the voluntary contribution
is an appropriate condition for the Board to inpose. The
Board has been very careful about that, nobreso in recent
times than in the past.

The ANC voted to support, subject to a whole
| aundry list of items. And | don't think they have won the
ability to say we withdraw it now. | think they supported
it. The Board has the ability to inpose the conditions they
think are appropriate. | think the Board also has the
ability, without rendering this an opposed case. | mean,
that's really what we're tal ki ng about.

The ANC hasn't opposed this case for any
substantive zoning issue, as Ms. John points out. This is

a cooki e-cutter conversion case. And so to all of a sudden
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turn it into an opposed case wth a full order seens
| nappropri ate, because ---

CHAI RPERSON HI LL: Yes, M. Brown. |'mjust going
to interrupt you. As we kind of went through this already,
and in the exhibit stated that the ANCis going to w thdraw
their support, and what apparently was in the letter, right,
and so | can go back in the exhibit ---

MR BROMN: | don't think the ANC has the ability
to do that today sitting at the table. | nean ---

MS. MATTIES: If | may ---

CHAI RPERSON HI LL: That's okay, hang on one
second.

CHAI RPERSON HI LL: | just don't understand what
we're talking about. And I'm | ooking at OAG which is our
| awyer, right. And so, you know, this can all get hashed out
| ater, but regardless of what | think is going to happen,
whet her it happens here right now or they go back and take
anot her vote again, you're going to get a no, okay. And so
you're going to get, you know, so I'mturning to OAG and |I'm
back to ny original question which was can now t he ANC, now
can they oppose this?

M5. CAIN. So based on the | anguage in the letter,
it is a conditional approval. It is conditional on the
Applicant agreeing to all the conditions as spelled out in

that letter, including the $10,000 donati on.
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CHAI RPERSON HI LL:  Yes.

M5, CAIN So what's clear from that if the
Appl i cant does not agree to any one of those conditions, that
approval is then wthdrawn and becones an opposition. If the
Applicant and the ANC wanted to go back and sort of try to
renegotiate, that would be one thing.

But | think, based on the | anguage of the letter,
it has to be read as just a conditional approval, that if
they don't agree to everything, if the Applicant's not
willing right now to agree to everything with the ANC
regardl ess of whether the Board can incorporate those into

the final order, that approval is no |l onger valid and becones

a---

CHAI RPERSON HI LL: All right. So, M. Brown, give
nme one second. Li ke, I've got one nore year on this term
okay, meaning ne. And so, like, we're going to be back here
again for the sane discussion. And regardl ess of what |

think you say, this is now going to be an opposed order
okay.

So, you know, that's just what we're all now
agreeing to. | don't necessarily agree with the way this
systemis necessarily going through. But it is the way it
is going through. So you had a comrent ?

MR. BROWN:. Well, yes. | nean, we can end the

di scussi on now. My client has agreed to nmke a $10, 000,
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which is, we use the termvoluntary |oosely at this point,
but he's agreed to nake the $10, 000 contribution so that we
can resolve this issue today as an unopposed case and nove
forward on that basis.

CHAI RPERSON HI LL: AI'l right. So I'magoing to put
sonething on the record which is, again, that | am very
unconfortable with how this thing all plays out. Ckay, |
don't have any issue with, obviously, public housing, or the
Housing Trust Fund, or what we're trying to do. And
Comm ssi oner, you've only been there for a year. Your first
tern? Congratul ations.

And so, you know, this is sonething that is not,
| mean, we're spending a lot of tinme here, actually. Because
| didn't think that this was going to take as long as it was
going take. And the reason why, actually, it's taking as
long as it's taking, which is great, is because you're here,
right. |If you weren't were here, this probably would have
gone all the way through already. And the Applicant woul d
have had an opposi ng order, okay.

So this, | guess, sonething that is of benefit to,
| suppose, everyone in some capacity. But | do want to point
out that, |i ke, what Board Menber John menti oned, and | woul d
like you to just at least discuss with the ANC, it puts us
in a bad situation. It puts us in an odd situation.

And | don't know whether you understand the
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| everage that a full order versus a sunmary order pertains
to. Do you?

M5. MATTIES: |'mbeginning to appreciate it.

CHAI RPERSON HI LL: Ckay. So | want to say |'ve
here | ong enough. I don't necessarily agree wth that
| everage that's put down. Because it puts the Applicant in,
a normal ordinary citizen also right, you know, in a odd
situation, one that, as Board Menber John nentioned, is
probably outside of zoning issues. W're not going to talk
of zoning. I|I'msorry, we're not going to talk about any of
the conditions anynore, we're only just going to tal k about
zoni ng i ssues here noving forward.

So this was nore just to try to go through an
exercise, | think, with the menbers here on the Board to see
where we're going to stand or howthis is going to work and
what we might be able to do noving forward. Because even
OAG, |I'd be kind of curious as to now, or the Ofice of
Pl anni ng, how this actually, we're in this situation often.
And | don't necessarily feel confortable with it anynore,
okay.

Al right, so since | had the mc, | got to say
what | wanted to say. Anybody el se?

Okay, all right. |Is there anything you' d like to
add i n concl usi on, Conmm ssioner?

M5. MATTIES: | just want to thank the devel oper,
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M. Sawant, for agreeing to provide sone additional funding
for housing, for affordable housing.

CHAI RPERSON HI LL: Thank you. M. Brown, do you
have anything to add in concl usion?

MR. BROAWN: No. We'll| stand on the record as it's
been devel oped.

CHAI RPERSON HI LL: Ckay. Does anybody el se have
anything they'd |i ke to add?

Al right, good, close the record. |s the Board
ready to deliberate?

Ckay. | can start. As we've already kind of
del i ber at ed and spoke through, this was a rel atively strai ght
forward case, | believe, in terns of the special exception,
in terms of what has happened with the Ofice of Planning' s
recormmendations. | will agree with the Ofice of Planning' s
recommendations, and | will be voting towards approving this
application.

| s there anything anyone el se would like to add?

Ckay. |'"m going to nake a notion to approve
Application Nunber 20093 as captioned and read by the
Secretary, and ask for a second.

MEMBER VWHI TE:  Second.

CHAI RPERSON HI LL: Second, the notion's been nade
and seconded. All those in favor say ---

PARTICIPANT: Hold it, hold it.
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CHAI RPERSON HI LL: Sorry? Sur e. Ch, sorry,

sorry, thank you. And so the conditions, so before we nake
a notion, thank you very nmuch, so in terns of deliberations,
the conditions that | had stated before, that | think would
be pertaining to the zoning i ssues that are before us, would
be 11, 12, and 14 of the ANC s conditi ons. Those woul d be
toincorporate additional | andscape in the front, incorporate
alternate facade nmaterial, e.g. cedar wood rather than
siding, and then for 1828 Randol ph, repair and extend the
exi sting chimey shared with 1330. Are there any other
condi ti ons anyone would |ike to add?

MEMBER WH TE: No, | think that covers it.

CHAI RPERSON HI LL: Ckay. Then | will go ahead and
make that notion again. W choose to approve Application
Nunmber 20093 as read and captioned by the Secretary,
i ncluding the conditions that | |isted through, and ask for
a second.

MEMBER VWHI TE:  Second.

CHAI RPERSON HI LL: Mbtion made and seconded. Al
those in favor say aye.

(Chorus of aye.)

CHAI RPERSON HI LL: Aye. All those opposed?

Mot i on passes, M. MNby.

MR MOY: Staff would record the vote as five, to

zero, to zero, this on the notion of Chairman Hi Il to approve
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the application for the conditions as he has stated which,
| believe, were conditions Nunber 11, 12, and 14 as |isted
in the ANC 4C report. Second to the notion is Ms. Wite,
al so in support, Ms. John, Vice Chair Hart, and Conm ssioner
M chael TurnbulI.

CHAI RPERSON HI LL: Ckay, great. Thank you al
very much for comng dowmn. W're actually going to take a
quick five mnute break. Sorry, you guys, it went alittle
| onger than | thought. And we'll see you in a little bit.

(Wher eupon, the above-entitled matter went of f t he
record at 10:40 a.m and resuned at 10:53 a.m)

MR MOY: Thank you, M. Vice Chair. I f we can
have parties to the table to Case Application Nunber 19978.
This is of 775 Fairnont Street LLC

And readi ng t hrough the transcri pt, as anmended for
speci al exceptions under Subtitle E, Section 5108 and 5204
from the rear yard requirenments of Subtitle E, Section
5104.1, side yard requirenents Subtitle Section 5105.1 and
pursuant to Subtitle X, Chapter 10, for area of variance from
the height requirenent, Subtitle E, Section 5102.1, alley
centerline setback requirenents, Subtitle E, Section 5106.1
m ni mumper vi ous surface provi sions under Subtitle E, Section
5107.1, this would construct a second story edition to an
existing alley lot structure and convert it to a detached

principal dwelling unit, RF-1 Zone. This is at 775 Fairnont
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Street, Northwest, Square 2885, Lot 862. And | believe, M.

Vice Chair, this was | ast heard at its hearing on July 24th.

VI CE CHAI RPERSON HART: Thank you, M. My.

If you could introduce yourselves from ny right
to left?

MR, BELLO Good norning. Toye Bell o representing
the Applicant.

MR, NOBLE: Hil mar Noble representing the
owner shi p.

MR JONES: Patrick Jones, architect.

VI CE CHAI RPERSON HART: Ckay. M. Bello, I'm
assum ng you're going to be, you're the kind of the point
person on this. And we've had a nunber of, | guess this has
been before us a nunber of times or at least, it has been
schedul ed a nunber of times. W actually haven't heard the
case yet.

And t he schedul i ng has occurred over the last, |
don't know, basically since about April for the case because
there have been a nunber of questions. And | think,
especially back in April but | think also in July, there were
several questions that we asked to have addressed.

| have to say I"'ma little bit perplexed by sone
of the responses that we've, or |ack of responses that we' ve
gotten for some of this.

"' m perpl exed because | think sone of this is
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fairly, | don't know, not straightforward, but at |east |
understand it. | just don't understand the resistance to
responding to sone of this, in particular the issue about C,
Subtitle C, 303.3 and the issue regarding the record | ot
| ssue.

Because we have actually gone through a nunber of
cases, we've gone through nunmber of scheduling for this
nmeeting and we haven't gotten sone of that information, |'m
really at the point now that | alnost want to dismss this
case because | don't think we've received this information
that | think we have requested and just not received a real
response for.

And I'm it's kind of where | am And this is
really strange to nme because | feel that we were fairly
straightforward in that requesting that informtion.

In particular, while we did get sonme infornmation
regarding the C 303, it was basically to tell us that it
wasn't applicable even though we'd asked for a response to
C 303.3(a) and (b), we were provided the information that it
wasn't, that (a) and (b) were not necessary because the
project fell under C 303.3 © which it clearly does not, or
at least it was not, no information was provided as to how
it met that standard.

Regar di ng t he basi ¢ speci al excepti on and vari ance

standards, there was sone information in there but | felt
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that it was very, it was really pretty lacking in the
I nformation that was provided to us.

And we're really still not understanding as to
whet her or not this is a record lot or not, and like | said
I"'mat aloss and | don't know ny ot her comm ssion, ny other
Board nenbers are on this but that's kind of where | amw th
it.

| don't knowif you have any ot her thoughts on it
but 1'd like to hear fromthe other Board nenbers before we
hear this.

MEMBER WHI TE: Yes, ny thoughts are kind of
simlar to yours and | see M. Bello a lot and so | know he's
famliar with the rules. But there are a |ot of gaps in the
application. We've been looking at it since April and |
don't think they've never really explained the application
and never really responded to our questions and addressed t he
i ssues that we rai se.

And as you said, you know, the Applicant nade
submi ssions into the record but didn't specifically respond
to our requests.

We del i berat ed during the Septenber, the July 24th
heari ng whether the case should be dism ssed or allow the
Applicant to further clarify and to provide the requested
I nformati on and we deci ded t o post pone the case until 09-11,

whi ch is today.
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And we request ed responses to address t he previous
questions that we asked and | believe that the Applicant
still hasn't addressed the Board' s questions and gi ven them
and | think we've given them adequate notice and we've done
so a few tines.

But the information that we were trying to get
fromthe Applicant was to allow us to have a hearing on the
case and we still haven't been able to do that. W gave them
time in April, July, August.

And | think we have adequate grounds which we
don't do in rare instances, | think we have adequat e grounds
to dism ss the case because of the deficiencies in the record
and the case, and it really prevents us fromgiving a | egal
opinion onthis as to the, whether or not certain regul ati ons
are applicabl e.

But in nmy opinion, the Applicant hasn't really net
t he procedural requirenents here and there was a failure to
respond to C 303.3 back in July that was al so pointed out to
us by OAG and the Applicant responded that they fall under
C 303.3© which deals with nmoving froma smaller lot to a
| arger ot which really doesn't apply here.

And they didn't address C 303.3(a) and (b) and
this is really the big issue here and the Applicant argues
that these sections don't apply and so and | disagree with

t hat argunent.
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So under Subtitle Y, 600.3 and 0.4, the Board has

provi ded the Applicant with tinme to respond and noti ced ot her
deficiencies and has the procedural ability |I think in this
case to dismss the application. So those are sone of ny
t hought s there.

VI CE CHAI RPERSON HART: Thank you.

MEMBER JOHN: So I'"'m going to take a sonewhat
di fferent approach. | read through the Applicant's first and
second subm ssion and | did see an attenpt to address sone
of the issues and there was a statenent about 03.3 which
coul d possibly be clarified.

And | amnot quite sure why the Applicant did not
take the opportunity to look at the Ofice of Planning' s
report which is supportive of the application and then to
review their burden of proof to conpare it against what OP
has submtted to nmke sure they have covered all of the
bases.

And so | think that in this case we have OP's
approval which is a huge thing. And so |I'm not anxious to
dism ss the case and | always like to give people enough to
rope to really hang thenself so that there is no doubt that
t hey' ve hung t hensel ves.

And so | would propose that we do one nore
extension and ask the Applicant to read through the O s

supportive report. This is not a mniml thing. OP has
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al ready supported the application but it is the applicant's
burden to submt the required docunentation.

My other issue is there is no record lot and it
Is, | agree that there's been an application submtted but
the Board has to live by these principles and so when the
next applicant conmes in wth the tax Jlot for new
construction, do we approve that application too w thout the
record | ot being in place?

So | don't know and we're not, | don't believe
we're discussing this wth the Applicant at the nonent.
We're just debating whether to continue.

But I don't know how long it takes to, you know,
get the record lot and if it's six nonths or nine nonths, so
| woul d just propose that instead of dism ssing the case, and
it is clear that the application is deficient but because OP
supports the application, we m ght want to give t he Appli cant
one nore chance.

VI CE CHAI RPERSON HART: M. Turnbul I ?

COMM SSI ONER TURNBULL: M. Vice Chair, thank you.

| would agree for the nost part with you and Ms. Wiite on

your comments. | think that this has been going down the
road a long time and we seemto be still getting in a do-1oop
of answers, yes, well, | have net the requirenents, no, |
haven't and yes, | have.

And it seens like, to quote an old nove, we have
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a failure to communi cate and sonehow, sonewhere along the
line sonething's not being communicated back from the
Applicant as to what he's really trying to do and i s he going
to do it.

But | also see Ms. John's point about the OP
report and everything else. | nean, if this is going to be,
but ny only thing is this is going to be extended, | would
say | don't want to hear this case again for at |east siXx
nmont hs.

| nmean, let's make sure all the paperwork is in
and that we can go ahead and do this instead of com ng back
every two weeks or sonething with hopefully trying to get the
paperwor k done.

Sol'malittle frustrated with this case that we
don't seemto be getting the clear answers that we think we
need about it.

| see Ms. John's point. But if this is going to
be if we do, if we either get rid of this case | amokay with
that. |If we're going to go down then it better be like six
nonths from now so that we can get the answers we need.

VI CE CHAI RPERSON HART: Ckay. Thank you very
much.

So M. Bello, | wanted to actually start with that
because | thought it would be helpful for ne to understand

and hear sone of this.
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So you' ve heard that there has been sone, there's
been quite a bit of frustration with understandi ng the case
and i n understandi ng why we haven't, why there's reluctance
to respond to sone of the questions that we've had al ready.
And so it makes it a little bit hard for us to be able to,
you know, nove forward with this.

And so right now we have, it |ooks |Iike we have
one or two options. One of themis to have a vote right now
to dismss, the other one is to possibly nove this off for
a nunber of nonths until we have responses about, clear
responses about C 303.3(a), (b), and (c), and what the, have
guite a bit nore informati on about the, howit neets both the
speci al exception and vari ance standards and t he i ssue about
the record | ot concern and you' ve heard that | guess a couple
of times fromseveral people up here. So that's where we are
ri ght now.

MR, BELLO Thank you, M. Hart and t hank you, M.
John.

| do think that there's been sone, | agree that
t here's been some m scomuni cation but while we were here in
the last hearing, the instructions that | was given was that
to respond to the bullet points of the report of the Ofice
of Pl anni ng.

Now I think the m sconmunication is with respect

to the question on the table. |Is the question on the table
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whet her an existing alley | ot could be recorded and converted
to a record lot? There's a separate provision that deals
with that.

C 303.3 addresses new alley lot records, that
these are alley lots that are to be newly created. This is
an existing alley |ot.

VI CE CHAI RPERSON HART: But it's not a record | ot.

MR, BELLO | nean --

VI CE CHAI RPERSON HART: Right, is that correct?

MR, BELLO It is not a record |ot.

VI CE CHAI RPERSON HART: Ckay. So that's the
I ssue. It's creating the record lot then makes it a new
alley | ot because right nowit's not an alley lot, it's a tax
lot and that's it.

And so that is a concern for us because if it
does, we're saying that it, actually not if, it is and it
needs, it should be under the proviso of 6, excuse ne, of
Subtitle C 303.3 and we do not have any information as to,
well, the information that we have is that you're saying it
doesn't, you give a partial response to that but it's not a
full response to that.

And so that it makes it hard for us to then
under st and how you are neeting t hat because that i s sonething
that needs to be addressed in this discussion.

MR BELLO And | don't nean to cone across
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argunentative but ny opinion is that this section actually
addresses alley lots to be newWy created.

VI CE CHAI RPERSON HART: M. Bello, M. Bell o, when
you're sitting up as a BZ nenber and are abl e to di scuss what
it is or is not part of the zoning regulations, then you are
nore than wel cone to have that.

But right now we are asking as the Board, the
peopl e that are actually supposed to be giving a response as
t o whet her or not sonet hi ng neets or does not neet sonet hi ng,
we're asking for this information and have been asking for
it.

| know specifically, personally | asked for it in
April of 2000, of April 24th of this year and what | received
was again a response that said, we don't, that doesn't
pertain to us and that was after we've asked for it, how you
neet (a) and (b).

And you said, well, you mssed(c). Vell, we
m ssed (c) because we're | ooking at (a) and (b) as the pieces
of the zoning regulation that needs to be addressed in a way
that is, that we need to understand and right now we don't
have t hat.

MR. NOBLE: M. Vice Chair, thank you, and ot her
menbers, thank you.

"' m going to back up and address one thing if |

could and that is we, where is the Mlar is in | guess
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progress of being converted to a record |ot, unfortunately
M. Brown was on vacation for two weeks or personal |eave for
two weeks who, and that's where it's been kind of stalled at
OR  So | have been rest assured that |'m picking that up
today and taking that to zoning.

The next part of it is, being that |I'mthe new guy
on the block and | appreciate what |atitude you have given
us thus far, rest assured that going forward whatever tine
you do give us will be spent answering these questions in
detail .

And | will nake sure that we have, we're not going
to waste your tinme because we don't want to waste ours as
wel | and we can get those back to you fairly quickly.

| f you can see it that you give us an extension,
"1l make sure that we use that time wisely and I will ensure
that all the people on the team get you what you need.

VI CE CHAI RPERSON HART: Thank you.

Yes, Ms. John?

MEMBER JOHN: So can you give us a tineline for
getting the record | ot designation?

MR. NOBLE: Typically it takes fromanywhere from
12 weeks to six nont hs dependi ng on agai n, personnel changes,
what have you and, you know, M. Brown was out on a personal
| eave.

| don't want to say vacation, he was out on
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personal | eave so whatever that neans and he is the only one
that deals with that at OR  They did not expect himto be
out that long. He was supposed to be out for four days and
It ended up being close to 16 days from what | understand
frommy contacts there.

So | typically use an expediter but | nyself am
down here from New York to specifically do this nyself and
to deal this and walk this through from departnent to
departnent to neke sure it gets where it needs to be, to
finalize it to going to a record |ot.

So far there's been no opposition. Everyone seens
to be pretty nuch on board on a base |l evel to converting this
and up to and including the surveyor.

So that's, hopefully that answers your question.
| can't give you a direct tinme but, you know, typically I've
known that they take 12 weeks to six nonths depending on --

VI CE CHAI RPERSON HART: Starting fronf

MR. NOBLE: Starting from was it two nonths ago,
but again, 16 of those days were taken up with being stall ed.
So it's, I've taken it on nyself to make sure that we are
going to be walking this through step by step, person to
person and make sure it's conpleted correctly the first tine,
so.

VI CE CHAI RPERSON HART: So right now thank you

very much for that information. 1It's very helpful. So you
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heard where | was onit. | am would be ready to di sm ss but
| understand that there are sone, there is sone, sone of the
Board nenbers would also be willing to give a kind of a | ast
chance for this application to nove forward.

And right nowwe're | ooking at, | don't know, the
outside, it'd probably four nonths fromnow but | nmean that's
|i ke the outside of this.

We're in Septenber. | nmean, | could see nmaybe
Decenber, having a date in Decenber and then we could at
| east, | don't knowif we're scheduling that far in advance,
M. My, but we could at |east give a few nonths to be able
to provide that information and the responses for what we
have, what the Board has asked for already.

And again, | don't know what the schedule is, if
we' ve started scheduling anything at that date or when M.
Turnbull will be back with us.

MR MOY: Well, let ne add sone dates here. And
| know this is too soon because on ny commtnment fromthe
zoni ng conmi ssioners, M. Turnbull is back October 30th.

After that, I have not signed any case
applications for the nonth of Decenber so those are open
So we're tal king, we're | ooking at Decenber 4th, 11th, or the
18th. The 18th will be the last hearing of this year, okay?
After that we're into January so the first hearing date in

January woul d be January the 15th.
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VI CE CHAI RPERSON HART: | think that we can, |

woul d rat her do the sooner than later if, | don't necessarily
want to nove it into January.

MR MOY: Well, then | would suggest then --

VI CE CHAI RPERSON HART: Do we want to do it on the

11t h?

MR MOY: Oh, you want |ike in Novenber?

VI CE CHAI RPERSON HART: No, Decenber.

MR, MOY: Decenber?

VI CE CHAI RPERSON HART: Yes, that would be the md
part of the --

MR, MOY: Ckay. Decenber 11th, yes.

VI CE CHAI RPERSON HART: -- of the nonth. Because
| know that our 18th nmay be a | arger case |oad just because
it's the end of the nonth.

MR. MOY: That's true.

VI CE CHAI RPERSON HART: And the | ast case of the
nmont h.

MR, MOY: Yes. Well, they as | said, they haven't
come in yet so | have sone control how | distribute the
cases.

VI CE CHAI RPERSON HART: The question woul d be is,
M. Turnbull, would you mnd com ng back for our discussion
in --

COMM SSI ONER TURNBULL: [ 11 make nyself

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

54

avai | abl e.

VI CE CHAI RPERSON HART: If we can nake it maybe
early in the, in that --

COW SSI ONER TURNBULL:  Sure.

VI CE CHAI RPERSON HART: So make it one of the
first cases that we hear that day?

COWMM SSI ONER TURNBULL: Yes. | could be here.

VI CE CHAI RPERSON HART: Okay. So M. Bello, M.
Nobl e, and M. Jones, right now you understand what we are,
| mean we hear a nunber of cases throughout the year and
right nowl really would |i ke to have this, kind of responses
for these and this informati on so that we can under st and what
the case is before us and then be able to, you know, to vote
however we see fit for it, whether or not it nmeets the zoning
regul ati ons t hensel ves.

So we're |ooking at, as you heard, Decenber the
11th. That would give tine to get this record |ot issue at
| east much further along and we'd understand where we were
with it, if not actually have the record |ot, understand
where we are with the C 303.

And with regard to the kind of the special
exception and vari ance standards, | just think that they just
need to be beefed up.

| nean, | think that it's, there is discussions

on how and why there needs to be variances for, the variances
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are necessary for the side yard and the alley, as well as the
height but it seens a little bit loose to ne and you're
aski ng again.

Variances are pretty high bars here and it's not
about what you would like to see, it's why is this a
necessity. Wy is going over 20 feet a necessity for this
particular case and |I just think that there needs to be a
definitive reason for that and | think there needs to be nore
information in the record to be able to really justify that.

So | think that's where we are. Onh, yes?

MR MOY: Just wanted to add, M. Vice Chair,
given the circunstances would you like the Applicant to
submt their filings two or three weeks prior to Decenber
11t h?

VI CE CHAI RPERSON HART: Yes, that's be hel pful.
The, try to look for a date. The, |ike the 27th of Novenber?
Maybe not that day, that's, what day is Thanksgiving? |Is
that the 21st or 28th?

MR, MOY: Thanksgiving is --

VI CE CHAlI RPERSON HART: | don't have it on ny
cal endar, that's why --

MR, MOY: It's the 27th, Thanksgiving is the
Wednesday the 27t h.

VI CE CHAI RPERSON HART: Thanksgi vi ng' s a Thur sday,
t he 28t h.
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MR, MOY: Thursday, Thursday, Thursday, |' msorry.

VI CE CHAI RPERSON HART: That's fine. So maybe
it's alittle earlier in that week? | nean, | don't know
what people's vacations are, so like the 25th? Like the
Monday? Sounds good. Okay. So if we could have it on the
25th, that's be hel pful.

And if OP wants to opine on the submttals, a week
for youall? And | knowthat's be naybe |Ii ke by the Decenber
4th? That would be helpful for all of us. And that's it.
Thank you all. | apologize for that discussion but | think
it's something that we need to just fully understand so that
we can all nove forward with this and good luck to you al
in getting the record lot and we will see you all on the
11t h.

MR, NOBLE: Thank you.

CHAI RPERSON HI LL: M. My, you can call the next
case whenever you like.

MR, MOY: Thank you, M. Chairmnman.

So if we can have parties to the table to
Appl i cation Nunmber 20077, Richard J. Hamlton, IIl. Thisis
an application requesting a special exception under Subtitle
E, Section 5201 fromthe | ot occupancy requirenment, Subtitle
E, Section 304.1.

This would construct a three story rear edition

to an existing principle dwelling unit, RF-1 zone. This is
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at 1831 Ontario Place Northwest Square 2580 for Lot 825.

CHAl RPERSON HI LL: Ckay, great. Thank you, M.
Moy.

Good norning still. [If you would pl ease i ntroduce
yourselves fromny right to left?

MS. JACOBS: |'"'m Bryce Jacobs, the owner of the
adj oi ning property at 1833 Ontario Place Northwest.

M5. PERRY: Amanda Perry, ANC 1C conmi ssi oner.

MR HAMLTON:. RJ Hamlton --

CHAI RPERSON HI LL: You need to push the button,
sorry, sir.

MR. HAM LTON: R} Ham lton, the owner of 1831
Ontario Place.

M5. HAM LTON:  And Julie Hamlton.

CHAI RPERSON HI LL: Ckay, great. GCkay. | guess
M. Hamilton or Ms. Hanmilton, you're going to be presenting
to us or sonewhat |ike that?

MR. HAM LTON: Yes.

CHAlI RPERSON HI LL: Ckay. Al right. well, |
guess there's actually sonme question or issue we're waiting
fromfrom DCRA, so before | get to whatever we're going to
end up doing I'mgoing to turn to OQAG real qui ck.

M5. CAIN. Yes, so based on the ANC report that
came into the record yesterday, we had followed up with the

Zoning Administrator's office about the relief that was
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requested because there was sone question raised about the
applicability of E 205.4 or 204.5, which is the rear edition
relief.

So our |ast understanding or QOAG s |ast
understanding from DCRA was that they were going to be
reaching out to the Applicant and were potentially going to
be revising the Zoning Adm nistrator's neno but there still
has been no formal response fromDCRA on this point. W have
not gotten a revised neno, we have not gotten confirmation
that the relief is going to be officially anended.

So based on that not being in the record, QOAG
woul d recomend probably postponing this case until we can
get a formal response from the ZA so that we know exactly
what the relief is that's going to be required in this case.

CHAI RPERSON HI LL: Ckay. Let's talk through sone
of this stuff. M. and Ms. Ham |Iton, do you guys know what
OAG has tal ked about ?

MR HAM LTON: VYes, we're aware. It'srelief from
E 205. 5. The Zoning Admnistrator has already issued a
witten determnation on this and | have copies of what
t hey' ve sent.

They issued this in May of 2019, that the 205.5
is not applicable in this case and relief isn't necessary so
|'"'m happy to introduce that into the record if that's

hel pful .
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CHAI RPERSON HI LL: 1'msorry, so OAG what are we

wai ting for from DCRA agai n?

M5. CAIN. According to DCRA, they were | ooking
at the required relief again based sort of on the ANC s
response and sone questions that CAG raised with regards to
the survey and sone of the neasurenents they were going to
take a second |look at the relief in the plans.

Like | said, because we don't have a formal
determ nation as to whether they are adding that relief, |
woul d recommend at this point postponing until we get a
formal response fromthem

CHAI RPERSON HI LL: When do you think we'd get a
formal response fromthenf?

M5. CAIN. Last | heard, we shoul d have sonet hi ng
by the end of the day.

CHAI RPERSON HI LL: COnh, okay.

M5. CAIN. | would also note for the record if
this additional relief isrequired, it doesn't, it's the sane
set of special exception standards that have previously been
evaluated so we're really not adding nmuch in ternms of relief
but | do think we need to have that formal final
determ nation fromthe ZA before proceeding.

CHAI RPERSON HI LL: And woul d the Applicant have
to revise their burden of proof then?

M5. CAINN Only really nomnally to add in the
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additional provision. Like |I said, it's also subject to E
5201 so, you know, they would have to be denonstrating the,
conplies with the sane standards as they already have. So
you're not really adding nuch substantively to the
application at this point.

CHAI RPERSON HI LL: Ckay.

|"mjust going to turn to the Ofice of Planning
real quick. Do you have any thoughts on this?

M5. MEYERS: The Ofice of Planning actually
agrees with OAG on this. The relief, if the Zoning
Admi ni strator is considering adding the additional relief on
it, then at this point there's only one relief that we've
actually officially reviewed so the other part of the relief,
or the other relief that they would need in order to | guess
get full perm ssion to do what they've al ready done actually
woul d nean t hat they woul d need a Zoni ng Adm ni strator |etter
sayi ng that they need second relief.

So right now the only thing that we' ve revi ewed
is the first relief which is |ot occupancy. W have not
| ooked at the rear extension.

And even if we were to go through the case right
now, there's still that other portion of it that's out there
and if the Zoning Adm nistrator is going to wite as an
adm nistrator letter saying that that second relief is

needed, then we'll have to cone back agai n.
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CHAI RPERSON HI LL: Ckay. Al right. So I'd like

to talk to everybody. There's other people here and we're
going to figure out what everybody's here for. So but M.
and Ms. Hamilton, | think we're probably going to postpone
this until after we hear from DCRA, kind of figure out what
exactly you mght need to be adding to this and then al so
whet her or not we need additional report fromthe Ofice of
Planning in terns of the additional relief requested.

So that's kind of where we are at this point. Let
me just find out real quick. So Conm ssioner and Ms. Jacobs,
Ms. Jacobs, | am just kind of |ooking through the record.
Commi ssi oner, why are you here?

M5. PERRY: I'm here to speak to the ANC
resolution of no position. Qur resolution said that we're
not taking a position one way or anot her on whet her we woul d
encourage the Board to reject or deny the application but we
did request clarification on why 205.4 or | don't knowif |I'm
saying that, why it wouldn't apply in light of the fact that
the rear wall is now beyond, yes, 12.8 feet.

So that's really why we're here. So we'd
certainly be interested in seeing what DCRA and the Zoning
Adm ni strator and O fice of Planning conme up wth.

CHAI RPERSON HI LL: Okay. And Ms. Jacobs, why are
you here?

M5. JACOBS: Sanme issue. We, as adjoining
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nei ghbors, feel likeit is gone, the addition has gone beyond
the ten feet.

It isloudand | think Iike the Ofice of Pl anning
mentioned, this is already built but as adjoining neighbors
it really affects our property value and |life enjoynent of
our property and it doesn't conply. And we really would Ii ke
to ensure that when | did ny renovation | was conpl yi ng, that
our nei ghbors do as well. And the ten foot setback wll, is
clearly, we've gone beyond that and the addition is 12.8
feet.

CHAI RPERSON HI LL: Right. OCkay. So | don't see,
were you, did you have a letter in opposition?

M5. JACOBS: | have --

CHAlI RPERSON HI LL: No, | was just curious as to
whet her or not because you cane up, and it's okay, |like
normally | call for people whether or not they're here in
support or in opposition and so you cane forward to the table
so |l was just a little confused. | didn't know whether you
were a party or not.

And so you're the imedi ate next door neighbor.
But | didn't, did you put anything in the record yet? No?

M5. JACOBS: Maybe a long tinme ago. | don't know
if I've done it recently.

CHAI RPERSON HI LL: Ckay. Al right. GOCkay. So

all right.
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So M. Ham lton or Ms. Ham Iton, again like | know

you guys, | nean, | know where you are. | nean, we've read
the record. W've read everything that's going on. You're
hearing, | nean, you've been here all day | would inmagine
since the norning so --

By the way, did everybody get sworn in? Ckay.

You didn't get sworn in?

Did the conmm ssioners get sworn in? GCkay. Al
right.

| f anybody hasn't gotten sworn in, if you could
stand and just take the oath real quick adm nistered by the
secretary to nmy left?

MR, MOY: Yes, good norning.

(Wtnesses sworn.)

MR, MOY: Thank you, you may be seat ed.

CHAlI RPERSON HI LL: kay, Conmi ssioner, |'m not

being silly. Everything you just said before was truthful,

correct?

M5. PERRY: Yes.

CHAI RPERSON HI LL: Ckay. So all right, M.
Ham I ton or Ms. Hamilton, | nean, we know how you guys got

here and where you are here and we know that the thing has
been built.
And |ike, you know, what I'ma little bit trying

to understand is to make sure we respond to everything that
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we need to respond to and that's why we are waiting for the

I nformation from DCRA and whether or not we need anything

additional fromthe Ofice of Planning. That I'ma little
bit unclear on but that wll be cleared up for nme in a
second.

| mean, it sounds, and | guess when we do hear the
case, there was again kind of the two percent flexibility
that was | guess given by the ZA which | guess we'll hear
nore about again at the next tine.

And then so basically you're 0.71 percent over
fromwhat it was and |I'm just kind of curious. Wat does
0.71 percent equal ?

MR. HAM LTON:. It equal s about, across the entire
rear edition it's about eight inches.

CHAI RPERSON HI LL: Ei ght inches across the entire
rear edition?

MR. HAM LTON: Yes.

CHAI RPERSON HI LL:  And how wi de's the rear edition
agai n?

MR, HAM LTON: 16 feet.

CHAI RPERSON HI LL: Ckay. Al right. GCkay. So
if we waited for DCRA, and |'mjust | ooking to QAG agai n, so
we wait for DCRA, then we have to wait for the ZA, then the
O fice of Planning has to give a prelimnary report, | nean

a suppl enent al ?
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M5. CAIN. So assum ng that we get a revised neno
from the ZA today, | nean, |'Il look to the Ofice of
Pl anning to coment, but | woul d think a week be abl e to have
a revised OP report and then the Board could take this up a
week after that if OP thinks they could get sonething in
faster.

| nmean, again we're sort of waiting on when the
ZA actually submts sonething at this point. But |ike |
said, it's not much additional relief but it's pretty nuch
al ready been eval uat ed. It's just going through this and
maki ng sure that it's a formally incorporated in the record.
So I would think a week to two weeks dependi ng on when OP
t hi nks they can respond.

CHAI RPERSON HI LL: Wen does OP think they can
respond?

MS. MEYERS: Ch, within a week we could respond
because | agree with OQAG. | nean, for the nost part it's the

same reviewcriteria so it's something we can neet that week

mar ker .

CHAI RPERSON HILL: Ckay. So let's do it in two
weeks, okay? So we'll cone back here in two weeks and then,
yes, we'll cone back here in two weeks.

And | guess again as far as |like the working
t hrough the application, | guess as far as M. Jacobs and
Comm ssi oner Perry again, you know, | know, Conm ssioner
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Perry, I"'mpretty sure you read the OP report, correct? And
so |like just make sure you take a | ook at the OP report.

Ms. Jacobs, you can also take a |l ook at the O fice
of Planning's report after it cones out and as | understand
again, we're tal king about eight inches across 16 feet.

" mnot saying that's not the case but that's what
| think we're | ooking at right now. You can cone back and
argue it. |"m just letting you know that's what | think
we're | ooking at right now And so we'll see you guys in two
weeks, okay?

MR MOY: That date for the transcript, M.
Chairman, wll be, the hearing wll be Septenber 25th.
That's two weeks from today.

CHAI RPERSON HI LL: Sorry. Septenber 25th. Ckay.
You' re wel cone.

You have to, you guys have to sit down and use the
m crophone if you want to say sonething, sorry. Ckay.

CHAI RPERSON HI LL: Al right, M. My, you can
call the next one.

MR, MOY: Thank you, M. Chairman. |f we can have
the Applicant to the table to Case Nunber 20090, Mark and
Dal e Li ppman, as anended for special exception pursuant to
Subtitle E, Section 5201 for the | ot occupancy requirenent,
Subtitle E, Section 504.1. This would construct a second

story rear addition to an existing attached principle
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dwelling wunit, RF-3 Zone at 224 South Carolina Avenue
Sout heast Square, 271 Lot 232.

MR LI PPMAN:  Yes, sir. Thank you, M. Chairnman.
Thank you, nenbers of the Board. |[|'m Mark Lippman. M wfe
Dal e could not be here today. |'mthe owner and Applicant,
224 Sout h Carolina Avenue Sout heast.

|'"'m seeking relief from or a special exception
from Subtitle E, Section 504. 1. I'"m actually looking to

construct a balcony, nothing nore than that, a netal

structure off of the second story master bedroom It'll be
the only access or egress, | guess either one, on the second
story.

W've lived in the house for 28 years and at
various tinmes we've had sone rickety wooden staircases back
there. Sonme years ago we took that off, built a doorway out
just to be able to see outside, get sone air circulating.

But now we figure it's tinme to finish the | ook of
t he house and nake it even nore consi stent with our nei ghbors
who have bal coni es of the wooden type as | guess nost D.C
houses had back in the early part of the century, earlier
times. That was air conditioning back then, | suppose.

But so it is in fact a special exception. It is
a balcony only, not a rear edition as |I think the record is
showi ng ri ght now.

|'ve gotten support from all of ny neighbors,
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especially the two adjacent at 222, 226. |1've got letters
here. | don't knowif they're in the record.

W nmet with ANC 6B last night and they all
approved. | think they sent the letter in. |'mnot sure if
you received it, it was just last night, support fromOfice
of Planning, Capitol H Il Restoration Society net and
approved and have a letter of support here and | seek your
support here today.

CHAI RPERSON HI LL: Al right, M. Lippman. Are
you an attorney by any chance?

MR LIPPMAN:  Admitted in New York only.

CHAlI RPERSON HI LL: Yes, that's right. You seem
| i ke an attorney.

MR, LI PPMAN: Ch, thanks, | think.

CHAI RPERSON HI LL: No, yes, that was good. No,
everything went really well. Al right. Does the Board have
any questions?

MEMBER VHI TE: GCh, thank you. | was going to say
radi o announcer but --

MR, LIPPVAN: If only I'd gone that route I m ght
have nade sonme noney over the years.

MEMBER WHI TE: You' ve got a great voice, by the
way .

MR. LI PPMAN: Peopl e have tol d ne that, thank you.

MEMBER WHI TE: Yes. Just a quick question. Can
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you just talk alittle bit about whether or not it will, the
work that you'll be doing there will kind of be in sync with
the I ook and feel of that block? Is it in character?

MR. LI PPMAN: Absolutely. And |, know ng what the
character of the nei ghborhood is and has been in the 28 years
since I've lived there, | see people adding to these
structures, these balconies, at | east nmore often than not in
nmy tinme there.

They're usually wood. A |lot of themas you know
probably have been converted into rear enclosed spaces. |
think all of these houses on Capitol H Il certainly have had
that simlar kind of wooden frane bal cony type structure.
Sonme people years ago took liberties of closing themup to
nmake separate editions, to make full roons.

But no, we're | ooking at what our nei ghbors have
on the 200 block of South Carolina which are these wooden
bal cony extensions, if you would. | have none. Just wanted
to nmaybe conform nore to the | ook of our neighbors and |
think that's why we've gotten the support that we have.

MEMBER WHI TE: Thank you.

MR. LI PPMAN.  Thank you.

CHAI RPERSON HI LL: Anyone el se? No? Al right.
l"mgoing to turn to the Ofice of Planning.

M5. FOTHERG LL: Good norning. For the record I'm

Ann Fothergill with the Ofice of Planning and the Ofice of
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Pl anni ng has recommended approval of the special exception
relief requested pursuant to E 5201, but | would also add
that it neets the criteria of E 5202 which is specific to the
RF-3 zone and was not addressed in the report but it does
neet the criteria for E 5202 as well. And | am happy to take
any questi ons.

CHAI RPERSON HI LL: Ckay, great. Does the Board
have any questions for the Ofice of Planning?

COW SSI ONER TURNBULL: M. Chair?

CHAI RPERSON HI LL: Sure, please.

COMM SSI ONER TURNBULL: Apparently the Architect
of the Capitol did not provide a report for this case and
|"ve talked to M. Turnbull about this and he apol ogizes
i mrensely for not doing this. Sonmehow it got mssed in his
i n box apparently. |f you wish, he could give a report right
now?

CHAI RPERSON HI LL: That would be wel cone, M.
Tur nbul I . Pl ease |let us know what the Architect of the
Capitol has to say.

COW SSI ONER TURNBULL: Al right. Al right.
Pursuant to its authority under 11 E DCVR 5202 and in
particular, 5202.1 and 5202.2, to review and report on
speci al exceptions in the Capitol Precinct Residential Flat
Zone RF-3, the Architect of the Capitol has found that the

proposed rel i ef requested under Subtitle, | won't worry about
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that, for the speci al exception needed for a proposed bal cony
I n an existing residence at 224 South Carolina Avenue Street
Sout heast, is not inconsistent with the intent of the RF-3
zone district and would not adversely affect the health

safety, and general welfare of the U S. Capitol Precinct at
the area adjacent to this jurisdiction and 1is not
I nconsi stent with the goals and nandates of the United State
Congress as stated in 11-E DCVR 5202. 1. The Architect of the
Capitol has no objections to this applications.

CHAl RPERSON HI LL: Ckay, great. Thank you, M.
Tur nbul | .

M. Li ppman, you were very lucky the Architect of
the Capitol was here today.

MR. LIPPMAN: | thank you very nuch.

CHAI RPERSON HI LL: All right. Does anybody have
any questions for the O fice of Planning? Ckay.

Does the Applicant have any questions for the
O fice of Planning?

MR LIPPMAN: | do not.

CHAI RPERSON HI LL: Ckay. | s there anyone here
wi sh to speak in support? Is there anyone here wi sh to speak
i n opposition?

M. Lippman, is there anything you'd like to add
at the end?

MR. LI PPMAN:  Thank you for consideration. Thank
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you all.

CHAI RPERSON HI LL: Great. Thank you.

|"mgoing to close the record. |s the Board ready
to deliberate? Gkay. | think that the Applicant's net the

burden of proof in order for us to grant the special
exception. | didn't particularly have any questions of it.
There was a coupl e of questions that ny fell ow Board nenbers
have asked i ncluding that with the Architect of the Capitol's
commrent .

And so | wll be in agreenent with the analysis
provi ded by the Ofice of Planning as well as that of the ANC
6B and |1'd be voting in favor of this application. |Is there
anyt hing el se anyone would |i ke to add?

Good and | nmake a notion to approve Application
Nunber 20090 as captured and read by the secretary and ask
for a second?

VI CE CHAI RPERSON HART: Second.

CHAI RPERSON HI LL: Mbtion made and seconded. Al
those in favor say aye?

(Chorus of aye.)

CHAI RPERSON HI LL: Al'l those opposed? Motion
passes, M. My.

MR MOY: |If staff would record the vote as 5-0-0.
This is on the notion of Chairman H Il to approve the

application for the relief requested, second the notion, Vice
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Chair Hart. Also in support, Ms. John, Ms. White, and Zoni ng

Comm ssi oner M chael Turnbull.

CHAI RPERSON HI LL: Ckay, great. Thank you, M.

Moy.

Thank you, sir.

MR. LI PPMAN:  Thanks agai n.

CHAI RPERSON HI LL: Al right, M. My. Wenever
you | i ke.

MR MOY: Ckay, here we go, M. Chairman. So if
| could have the Applicant to the table to Case Application
Nunber 20099 of Margaret and Mark McCrone. This is a request
for area variance from the |ot occupancy requirenent,
Subtitle D, Section 304.1. This would construct a rear
addition to an existing attached principle dwelling unit, RF-
3 Zone. This is at 2103, | don't know if | can pronounce
this correctly or not but it's spelled, HUI-D-E-K-O P-E-R
Pl ace Northwest, Square 1301, Lot 1163.

CHAI RPERSON HI LL: Ckay, great. Thank you, M.
Moy . If you could please introduce yourselves for the
record? Ch, you have to push the button, sorry.

M5. MCLANE: |I'mdC aire McLane. | amthe designer
and the agent or the representative for the owners and
provi ded all the paperwork for you.

CHAl RPERSON HI LL: Ckay.

M5. MCCRONE: And |'m Margaret McCrone and the
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owner .

CHAI RPERSON HI LL: All right. So Ms. MLane, are
you presenting or is Ms. McCrone presenting?

M5. MCLANE: |'Ill present.

CHAI RPERSON HI LL: GCkay. So Ms. McLane, if you
could just go ahead and tell us a little bit about what
you're trying to do in terms of the standard that you're
nmeeting the variance requirenents by --

MS. MCLANE:  Yes.

CHAI RPERSON HI LL: -- and al so just kind of what
you're trying to do to the property | suppose overall. If
you get a little, and again, we can kind of tal k you through
this as you do go through this but if you could speak a
little bit nore to the second prong of the variance test in
terms of how you're neeting that test, |I'mgoing to put 15
m nutes on the clock just so M. My and | know where we are
and you can begi n whenever you like.

M5. MCLANE: This is on now. kay. So Maggie and
Mar k have a house on a very steep lot which is excessively
narrow and accordi ng to the zoni ng ordi nance we need to neet
certain requirenents or certain standards.

According to my research and to the Ofice of
Pl anni ng who provided ne with sone topographi cal information
and also to ny observation in designing this project which

is a deck, it's a wooden deck on the rear of a row house.
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There are probably 15 or 20 houses on this row.
They all face Hui dekoper, whatever, that street.

M5. MCCRONE: It's troubling. No one can quite --

VI CE CHAI RPERSON HART: Pl ease tell us how to
pronounce it.

M5. MCCRONE: So |'mnot even quite sure.

VI CE CHAI RPERSON HART: Onh, okay.

M5. MCCRONE: Everybody pronounces it different.
Hui dekoper, Hui dekoper.

VI CE CHAI RPERSON HART: Yes. Li ke huide |ike
gui de?

M5. MCCRONE: Possi bly.

MS. MCLANE: Could be, could be.

M5. MCCRONE: Hui dekoper, 1've heard all different
ki nds, so anyway.

VI CE CHAI RPERSON HART: Thank you, sorry.

M5. MCCRONE: No. |If you have any guess, let ne
know.

M5. MCLANE: So the McCrones noved into the house
inthe fall so they haven't been there | ong enough to get the
maj ority vote on the pronunciation of their house.

But anyway, of the houses on the row, they al
face this street which is a dead end street. It is very
narrow and the rear of the houses sl ope back very steeply.

There's a 22 foot drop fromthe front of the house
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to the rear of the lot line and that lot line in the rear
faces along an alley way or a two way narrow street but it
Is a bit wider and a little bit nore accessible than the
actual main street that the house is on.

The house is on a lot that is zoned to be 20 feet

wde. It is 18 feet wwde. It is zoned also for a standard
2000 square feet. It is 1530 square feet so it's quite
smal | .

Most if not all of the other houses, | would say

at |l east 75 or 80 percent of the houses on that row have sone
sort of rear edition, nostly decks of sone sort because the
front of the house is two stories.

The rear of the house is three stories, the
basenment | evel being essentially feeding out onto a yard
which is actually the roof of the detached garage. So there
is a very, very significant difference in the grade.

| suspect that nost of the other neighbors have
added onto the backs of their hone so they can access from
the first floor whichis the main | evel which would be at the
same grade as the first floor entry.

They have added decks and sone sort of access, in
nost cases sone sort of narrow staircase so that they can get
to the yard at the basenent | evel and then to a steep set of
stairs | eading down to the entrance of the garage whi ch opens

onto the rear alley.
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So having seen that nost of their nei ghbors have
the sanme thing including the direct next door neighbor. The
next door nei ghbor on the, for the other side has a pergola
arrangenent but then there are nore decks as you | ook down
at the row and | provided sone phot ographs of that.

The McCrones would |like to add a simlar, sone
sort of access to the rear yard. They noved into the
nei ghborhood with small children. | knowthis is subjective,
has nothing to do with your rulings. However, froma safety
standpoint as a designer, | look at the house itself and
besi de t he excessive narrowness, the excessive steepness of
the yard, the house itself is constructed in such a way t hat
there is absolutely no egress fromthe first floor to the
basenent other than inside.

You woul d have to, if there were sonme energency,
you woul d have to go inside the interior staircase which is
in the mddl e of the house, then conme back around out to the
rear yard. Again, you' re standing on the roof of the garage
essentially | ooki ng down anot her ten, 12 feet to the street.

So | felt that fromthe standpoint of safety as
wel |l as esthetics and conveni ence, it didn't seemout of |ine
to request permnmission to design and build sonething that is
simlar to nost of what the other neighbors have.

So that's sort of the long and short of it. |If

there's sonething else | can add, please |let nme know.
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CHAI RPERSON HI LL: In ternms of | guess no

substantial detrinment to the public good, how would you say
that there's no substantial detrinent to the public good?

MS. MCLANE: Well, firstly, since nost of the
ot her nei ghbors have simlar designs or simlar structures,
clearly right nowthere would be no difference to the |ight,
sound, or anything else. W're not planning on using the
deck for other than primarily egress.

It's not a large deck. N ne by 13 is about |arge
enough for a table and chairs. There would be stairs to
separate the di stance bet ween t he adj oi ni ng nei ghbor' s deck.
We allow three and a half to four feet for that staircase so
that there would be sonme separation from that neighbor in
ternms of privacy.

The ot her nei ghbor on the other side has atrellis
wor k. W' ve actually never seen anybody outside of that
yard, we don't know if they just don't use their yard, so
doubt that they woul d be concerned about that.

And al so, the deck is fairly shallow. It is nine
feet deep so it doesn't really express itself out into the
yard greatly.

MS. MCCRONE: And if | can clarify, it's over
al ready a patio space. There's actually no grass or dirt and
underneath where the deck will be. So we already have a

tabl e and chairs out there and we use the space. So this is
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nostly for a safety and egress issue that we're lacking. So
and right, our neighbors have been in full support of us
doi ng this.

MS. MCLANE: Ch, yes, | didn't nention the, we
went to the ANC. The ANC supported us. | did have an Ofice
of Planning letter that said that they also supported |
bel i eve, and then the BZA, we got an opinion fromtheir staff
that they appreciated what we were trying to do and also
supported us. So we felt that we had a fairly positive --

CHAI RPERSON HI LL: Okay. Yes, you nean DCRA, is
that correct? W' re the BZA

MS5. MCLANE: I'msorry. Yes, DCRA

CHAI RPERSON HI LL: That's all right.

M5. MCLANE: Yes.

CHAI RPERSON HI LL: Ckay. Al right. Does the
Board have any questions for the applicant?

MEMBER JOHN: One qui ck question. Exhibit 4, your
phot ographs. So these stairs that go down to the garage --

M5. MCLANE: Yes, they are.

MEMBER JOHN:  Ckay.

M5. MCLANE: And nost of the other houses on this
row al so have detached garages. This garage, by the way, is
attached to the next door garage. So they're double garages.

MEMBER JOHN:  Ckay.

MS. MCLANE: So there are stairs on either side
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of the garages belonging to each of the owners of those
particular lots. Yes?

VI CE CHAI RPERSON HART: I n the second image that
you have in that sane packet, that's |ooking, you're not
| ooki ng at your building at all, your house at all?

M5. MCLANE: Well, I'm which one are we because
| have | abeled them One was the front view. Then there
was, |'msorry. Maybe which one are we | ooking at?

VI CE CHAI RPERSON HART: It's the second, there's
one, the --

M5. MCCRONE: The first picture's the back.

M5. MCLANE: This is the rear of the house.

VI CE CHAI RPERSON HART: That's the rear. The next
picture after that.

M5. MCCRONE: Next picture.

VI CE CHAlI RPERSON HART: Yes. That's not --

MS. MCLANE: This is, thisis --

VI CE CHAI RPERSON HART: -- your property? That's
| ooking just to the others?

M5. MCLANE: No, no. That's actually standi ng and
| ooki ng down the road --

VI CE CHAI RPERSON HART:  Ckay.

M5. MCLANE: -- to show you how many ot her --

M5. MCCRONE: That first deck that you see is our

next door nei ghbor's.
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M5. MCLANE: Next door neighbor, yes.

VI CE CHAI RPERSON HART: Okay. | just wanted to,
| thought that that was the case but it was a little bit
confusing because | said, well --

M5. MCLANE: Yes, it is. I|I'msorry.

M5. MCCRONE: Yes. So our house is right, you
just --

VI CE CHAI RPERSON HART: Yes, it's to the right of
t hat i mage.

M5. MCCRONE: Yes. So they already have a | arge
deck, larger than what we are proposing.

MS. MCLANE: Larger than what we're proposing,
actual ly.

COW SSI ONER TURNBULL: But | think Exhibit 25,
the 3D images mght give a better presentation of what's
goi ng on.

M5. MCLANE: Yes, | did make 3D i nages because
t hought it would be best for you to see what we were up
agai nst here.

VI CE CHAI RPERSON HART: And just to nmake sure |
clarify this, M. MLane, you said that this is a safety
I ssue. It's not a requirenent like a safety code issue
you're doing this because it's a, it's nore of a, well, |
guess that would be the owner and that's not you, but you're

doing this because this is a, this will nake you feel safer

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

82

I n ease of access?

M5. MCCRONE: Yes, that was our main goal for this
proposal. You know, of course having it as a space for the
famly is an added bonus but like | said, it's already built
over a patio. So we're certainly not, you know, that's, it
Is nostly a we need to get downstairs out the back, you know.

VI CE CHAI RPERSON HART: And you already have
door s?

M5. MCCRONE: And there are al ready doors.

M5. MCLANE: There are doors.

M5. MCCRONE: And it's a Juliet balcony, yes.

VI CE CHAlI RPERSON HART:  Yes.

M5. MCLANE: If | could just expound on it just
alittle bit. The thing of it is, the street on the front
end is so narrow that you can't turn around on that street.
The alley way is actually a little bit wider and it's where
they keep their cars. Should there be sone sort of an
energency in order to get from the first or the second
floors, you have to circuitously travel through the house and
out to the street.

This way one would and |I'm just arguing this as
a point of safety, you could come right out, conme down the
stairs, go right back, go right down to the alley where the
car would normally be and that's a two way street as well,

whereas the other is dead end. So | only brought that up and
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now have conpletely alarnmed nmy client.

M5.  MCCRONE: She's made ne realize that ny
children's bedroomto the back w ndows that you can see and
there is no way to get them out right now and that has
terrified ne so | amvery anxious to get this done --

MS. MCLANE: Sorry.

M5. MCCRONE: -- realizing that there is such a
Steep drop out the back and we've, it's an old house and we
have sone electric that we are also upgrading, so it's a
little --

M5. MCLANE: But | think that the crux of the
matter is that in terns of neeting the requirenents of the
ordi nance, the | ot is excessively narrow, excessively small
and extraordinarily steep. And | think that in terns of
neeting the standards it's difficult for us to do that, and
si nce everybody el se has done it on the block it didn't seem
extraordinary to request this relief.

MEMBER WHI TE:  You shared this Exhibit 25 with ANC
and with the nei ghbors?

M5. MCLANE: Yes.

MEMBER WHI TE:  Ckay.

M5. MCLANE: Yes.

MEMBER WHI TE: Good comments? Conpar abl e?

M5. MCLANE: We have at least a half a dozen

nei ghbors in support and letters that we upl oaded and we, |
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nmean, | didn't see anybody who was opposed.

MEMBER WHI TE: You' re nmai nt ai ni ng t hat green space
there in the back?

M5. MCLANE: There is a tiny bit of green space,
yes, there is.

M5. MCCRONE: There is atiny bit of green space.
We've al so hashed around the idea of turning our roof into
a green roof. Qur next door neighbor sort of has a bit nore
of a green roof as well on top of these garages but, yes,
those are garage tops soit's alittle, it's not even pure,
you know, ground that you're kind of building onto, so.

MEMBER WHI TE:  Ckay.

M5. MCLANE: But there's actually a tree on that
hill.

M5. MCCRONE: Thereis. There's alittle tree and
alittle plant area.

VI CE CHAI RPERSON HART: Also, if you could just
describe, if you were to have to fall within the zoning
regul ati ons, sorry, you do have to fall within them but if
you were to neet them what would that do to the size of the,
of what you're |ooking at?

M5. MCLANE: It's not possible. The house al ready
exceeds the | ot coverage by ny cal cul ati on and I communi cat ed
with M. LeGant in zoning at DCRA who was the one who

devel oped the outline for what | would have to ask for.
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And so we are already | believe seven percent over
the I ot coverage just inthe building itself, and so in order
to build anything we woul d have to ask for sone relief. But
the building itself, from ny calculation and |I think M.
LeGant agreed with nme, was really actually nonconform ng.

VI CE CHAI RPERSON HART: Yes, | was just | ooking
at the Ofice of Planning report and | guess we'll get to
themat sone point after we stop asking all these questions.

And they were just tal ki ng about the what the | ot
occupancy is which is, the requirenent is 60 percent. The
| ot occupancy right now is alnost 66 percent, 65 point
somet hi ng.

M5. MCLANE: Yes.

VI CE CHAI RPERSON HART: And then what vyou're
proposing is 74. This is allowed to get up to I think 70
percent if 1'm not m staken. So there's by special
exception, sothere's alittle bit of wiggle room you know.
A special exception is what is allowed under zoning but it
I's, you have to kind of neet certain criteria to get there.

M5. MCLANE: Yes.

VI CE CHAI RPERSON HART: The variance is outside
of what the special exception, it's above what the special
exception woul d provide.

M5. MCLANE: Yes.

VI CE CHAI RPERSON HART: And so that's what | was
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trying to understand, the difference between the, what you're
asking for which is a variance and what is being, what is
all owed under zoning as a special exception which is 70
per cent.

M5. MCLANE: Yes. Well, to your question, | just
want to point out that | specifically selected the nine by
13 size at the deck initially because I thought we woul d be
able to fall within the 70 percent.

| didn't realize that once the stairs were added
In order to gain the egress, as the stairs, at least this is
the way it was explained to ne, as they exceed four percent,
excuse ne, four feet above grade they becone part of the | ot
coverage i ssue.

So obviously | couldn't do that because the deck
is at eight and a half feet. It's, part of those stairs are
going to be counted. So | tried to design the stairs in such
a way to be as unobtrusive as possible to still allow a real
staircase, not sonething that would be a | adder, because |
see that sonme of the nei ghbors don't have really what | woul d
consi der safe stairs but that was the reason.

We coul d do away with the stairs but then we woul d
not have the egress that we would |like to have which is in
| arge part the reason for doing this project.

VI CE CHAI RPERSON HART: Under st ood. Thank you

very nmuch.
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CHAI RPERSON HI LL: Ckay. Anyone el se have any

questions for the Applicant? | think |I turn to the Ofice
of Pl anni ng.

MR JESICK: Thank you, M. Chairman and nenbers
of the Board. My nane is Matt Jesick. The Ofice of
Planning is happy to rest on the record in support of the
application but | can take any questions that you m ght have.

CHAI RPERSON HI LL: Does anyone have any questi ons
for the Ofice of Planning? Does the Applicant have any
questions for the Ofice of Planning?

MS. MCLANE: No.

CHAI RPERSON HILL: Al right. | s there anyone
here wi sh to speak in support? Is there anyone here wi sh to
speak in opposition? Ckay. |s there anything else you'd
|i ke to add at the end?

M5. MCLANE: Thank you very nuch.

CHAI RPERSON HI LL: Ckay. Al right. |Is the Board
ready to deliberate? Now | got to close the hearing or close
the hearing. | close hearing. So | think that I would be
in agreenent with the Applicant in ternms of their burden of
proof as to howthey' re neeting the criteria for the relief
request ed.

| would also agree with the analysis that was
provi ded by the Ofice of Planning as well as at |east | see

the support of ANC 3B and it's nice to see a bunch of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N DN N N N DN P P P PP,
oo A W N b O © 00O N O O W N P+~ O©O

88

comunity letters also in support.

| think that it's a pretty straightforward
variance request in terns of al the remaining criteria and
so |l wll be voting in favor. |s there anything el se that
sonmeone would |Iike to add?

Al right. Go ahead and nake a notion to approve
Application Nunber 20099 as captured and read by the
secretary and ask for a second?

VI CE CHAI RPERSON HART: Second.

CHAI RPERSON HI LL: Mbdtion nade and seconded. All
those in favor say aye?

(Chorus of aye.)

CHAI RPERSON HI LL:  Aye.

Al'l those opposed? Mdtion passes, M. My.

MR MOY: |If staff would record the vote as 5-0-0.
This is on the notion of Chairman H Il to approve the
application for the relief requested, second the notion is
Vice Chair Hart. Also in support, Ms. John, Ms. White, and
Zoni ng Conmi ssioner M chael Turnbull.

CHAI RPERSON HI LL: Great. Thanks, M. My.

Thank you very nuch.

M5. MCLANE: Thank you.

CHAI RPERSON HI LL: M. My, is there anything el se
that is before the Board today?

MR, MOY: Nothing fromthe staff, sir.
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CHAI RPERSON HI LL: Okay, great.

el se anybody would Iike to add?

Let's stand adjourned. Thank you.

Sur e.
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I s t here anyt hi ng

Al right.

Ckay.

(Wher eupon, the above-entitled matter went of f t he

record at 12:02 p.m)
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