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6:37 p.m
CHAI RVAN HOCD: All right, let's go ahead and get
started. Good evening, ladies and gentl enen. This is a
public hearing of the Zoning Comm ssion for the District of
Col unbi a. Today's date is Septenber the 12th, 2019.
My nane i s Ant hony Hood. Joining neis Vice Chair
M1l er, Conm ssioner Shapiro, and Conm ssi oner Turnbull, al so
joined by the Ofice of Zoning staff, M. Sharon Schellin,
O fice of the Attorney General, M. Tondro and Ms. Cain, the
Ofice of Planning, Ms. Steingasser -- where is M. Lawson
t oni ght ?
PARTICIPANT: He's not going to join us.
CHAI RMAN HOOD: Not going to join us, okay. And
Ms. Fothergill.
kay, | will incorporate the opening statenent.
| think it's pretty straight forward. M. Schellin, do we
have any prelimnary matters?
MS. SCHELLI N: Let's see. Staff has no
prelimnary matters.
CHAI RMAN HOOD: (Okay. And the reason | wanted to
j ust go ahead and i ncorporate the opening statenent, because
| think Ms. Prince and others know that we fromprelimnary
matters after this case for the Ofice of Planning, report

of other governnent agenci es, report of the ANC
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organi zations and persons in support, organizations and
persons in opposition, report and closing by the Applicant.

The Applicant has up to 60 mnutes, | think you
al | have requested 15, or gani zati ons, five mnutes,
i ndi vidual s, three m nutes. The staff will be avail able
t hroughout the hearing to discuss procedural questions.
Wuld all the individuals wishing to testify, please rise to
t ake the oath.

Ms. Schellin, would you please admnister the
oat h?

MS. SCHELLI N: Yes. Pl ease raise your right
hand. Do you solemly swear or affirmthat the testinony you
will give this evening will be the truth, the whole truth,
and not hing but the truth?

MS. PRINCE: Yes.

MS. SCHELLIN: Thank you.

CHAI RMAN  HOOD: Ckay. W didn't have any
prelimnary matters. Wat | would like to do in this case,
Ms. Prince, there are sone questions about, | guess we're
going to ask our questions. You probably can stand on the
record, but we're going to ask our questions. Li ke for
exanple, if you can just respond to the, and explain the
specifics of the Mayor's Agent's Order which is cited in
passing in both the applications in the OP report.

And then on the record, if you can put that, if
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you could just state the height of the existing building and
al so hel p us to understand the un-zoned to the MJF 13, why we
shoul d pick one el enent over another as far as inconsistent
but not being inconsistent with the conp plan.

We can kind of start the discussion there. That

woul d help us to nove forward. And | think that's probably

the better way of noving the process. Let ne ask ny
col | eagues. Anything else that | may have |left out that you
want to add that we nay need to hear before we get to our

gquesti ons?

COWMM SSI ONER TURNBULL: M. Chair, just along the
| ines of what you said around the Mayor's Agent, was there
anything specific about the size of the park that was
di scussed?

CHAI RMAN  HOQOD: So I think if you hit sone of
those, that will reduce sone of our questions. And you may
begi n.

MS. PRI CE: Thank you, Chairnman Hood. Al lison
Prince with Goulston and Storrs here on behalf of the The
Geor get own Conpany, owner of the property.

Geor get own Conpany has been involved inthis site
for six years since acquiring it fromthe federal governnent.
The zoning map anendnent application is really just a
strai ght forward i nstance of needing to establish zoning on

a formally federally owned un-zoned property.
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And on a future land use nap, the property is
designated as nedium density residential, noderate density
commercial to the north, a stripe designation, and then to
the south there's an open space desi gnati on.

The heating plant, which | think you've all seen,
has been there since 1946. It was deconm ssioned in 2000,
has been unoccupied since then. There's a |large coal yard
to the south of the building with very significant tanks on
It that also you may have seen

Very significantly, in your consideration of this
application, the west heating plant is not only a
contributing building in the historic district, it's a
| andmar k. So anything that happens to that building or on
that site needs to go to the Historic Preservation Review
Board or, in our case, the Mayor's Agent.

And as we all know, you can't condition your re-
zoning on the Mayor's Agent Oder or any other item
actually. But by way of background, there is a significant
Mayor's Agent decision governing the property.

And in that Mayor's Agent case, the Mayor's Agent
al l owed what constituted a denolition of enough of the
buil ding that it needed to go to the Mayor's Agent. There's
aretention of the western wall and a significant part of the
base of the buil ding.

But perm ssion was granted t hrough a special nerit
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case to allow that denolition to allow a David Adjaye
designed building to rise above the retained parts of the
bui | di ng.

The exact scale of what is there noww Il remain
with the highly visible facades. And a very inportant part
of that case is that there wll be one-acre park directly
south of the building in the | ocation where the coal yard is.

I n approving the cases, one of special nerit, the
Mayor's Agent was persuaded by an extrenely sizable
contribution for affordable housing that wll range in size,
based on a fornula provided in the order, but can be up to
$4 mllion. That was based on the understanding the zoning
of the site was likely to be MJ13 which is exenpt from an
af f ordabl e housi ng requirenent.

And we believe MJ13 is a very appropriate zone
for this site. To the north of the site is MJ13 zoning, to
the west of the site is MJ13 zoning. So the contiguous
zones are MJ 13.

The density of MJ 13 is needed to account for the
density of the scale of the existing building. W don't want
nore density, but we want zoning that's rational in terns of

what's already there, the landmark that's already there.

| was asked to address height. The exiting
building is quite an anomaly in ternms of height. It's 110
feet tall. So there literally is not a zoning category that
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we coul d ascribe to the property that would all owthat hei ght
to be conform ng

But the zoning adm nistrator ruled that, wth the
anmount of the building that's being retained, the height is
grandf athered. So any zoning we would put on the property
woul d benefit from that grandfathering.

The only zone categories that would allow the
height to be conformng are downtown type zone categories
which would be wildly inconpatible wth the surrounding
zoning and, | believe, not consistent with the Conprehensive
Pl an.

| think | need to rem nd the Comm ssion, as if you
need to be remnded, that we need to look at the
Conprehensive Plan as a whole, as a whole instrument with a
map and text.

And the future | and-use map does, in fact, have
an open space designation. But that doesn't nean that it
can't get zoned. And it doesn't nean that it has to be zoned
in a manner that has extraordinarily |ow density.

There are landnmark sites in the city that have
zoni ng. It's not an wunusual thing to have zoning, a
Conpr ehensi ve Pl an desi gnation of open space, and a | andmark
al toget her, as we have here.

So we would urge you to |look at the future |and-

use map in the context of the other sections of the
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Conprehensive Plan, particularly those affecting historic
preservation, such as the section for the Conprehensive Pl an
that places significance on the open space surrounding
| andmar ks which will be retained under our plan.

And the conpatibility of the landmark with the
surrounding historic district, the suitability of this zone
to the historic context, many, nmany sections of the
Conprehensive Plan involving historic preservation, really
are rel evant here.

And then many of the other sections that favor
housi ng, that favor in-fill devel opnent, that favor adaptive
reuse of existing vacant, dil api dat ed buil di ngs, and even t he
environmental sections, kick in for this project. Because
this is an extraordinarily contam nated site.

And the adaptive reuse of this site for the
proposed project will have a profoundly positive inpact from
an environnental standpoint. So | don't know if that
addresses your Mayor's Agent questions adequately.

| do have Peter Arnstrong here on behalf of the
owner who has a prepared statenent, or you can just talk to
both of us. Pete has been working on this project non-stop,
| think, for the entire tine. So there's no one in a better
position to explain howit's been handl ed to date.

CHAI RVAN HOCD: Do we have his statenent? Do we

have your statenent already for the record?
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M5. PRI CE: Just an outli ne. W can submt his

witten statenent.

CHAI RVAN HOOD: Okay. Well, go ahead. How many
pages is it?

MR. ARMSTRONG. One and a hal f.

CHAI RMVAN  HOQD: Ckay. Well, why don't you go
ahead and read it into the record.

MR, ARMSTRONG. Ckay, sure. Good evening, nenbers
of the Conm ssi on. My nanme is Peter Arnstrong, and |I'm a
seni or vice president with the Georget own Conpany. We, al ong
Wi th our joint venture partner, the Levy G oup, are the owner
and devel oper of the subject site.

As you consider the matter tonight, | thought it
woul d be beneficial to give you a brief overview of our
i nvol venment with the site in order to provide a little
cont ext .

W acquired the Wst Heating Plant from the
federal governnent in June of 2013. So the redevel opnent for
this property has been underway, nmuch to nmy chagrin, for over
Si X years.

COMM SSI ONER SHAPI RO May | interrupt one second.
Turn off your mc.

CHAI RMAN HOOD: How many years, six?

COWM SSI ONER SHAPI RO More than six. W al ways

knew t hat redevel opment would require nmultiple entitlenent
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processes. So we have engaged the Ofice of Planning, the
Hi storic Preservation Ofice, the Zoning Adm nistrator, the
Nati onal Park Service, U'S. Conm ssion of Fine Arts staff,
the ANC, and nearby community and ot her organi zations from
the very outset.

Because the heating plant is both an individual
| andmark and a contributing building in the H storic
District, historic entitlenents were our first process. For
over the last five years, the proposed redevel opnent has been
reviewed by the U S. Conmi ssion of Fine Arts, the Historic
Preservati on Review Board, and finally the Mayor's Agent for
Hi storic Preservation.

As you heard earlier, the Mayor's Agent approved
the project in January of this year. Because the site was
federally owned, we always knew that we would need to
establish zoning to allow for the redevel opnment which i s why
we' re before you tonight.

From our earliest discussions with the Ofice of
Pl anning, MJ 13, or W2 at the tinme, was identified as the
nost appropriate zone. Establ i shing MJ 13 zoning on this
site is the next inportant step to allow the redevel opnent
of this property.

Thr oughout these processes, we've been fortunate
to have the strong support of the commnity. | medi at e

nei ghbors al ong 29th Street, ANC 2E, the Citizens Associ ati on
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of CGeorgetown, and the Friends of the Georgetown Waterfront
Park have all be enthusiastic supporters for nmany years.

And we | ook forward to developing the site into
sonething that wll be a world class addition to Georget own
and the District. Thank you.

CHAI RVAN HOOD: Al l right, thank you. Let's see
I f we have any followup questions. | appreciate you kind
of adapting to us asking sone of those questions that were
out front. Let's see if we have any additional coments or
questions. Colleagues? Conm ssioner Shapiro?

COMWM SSI ONER SHAPI RO One qui ck question, what
was the percentage of the building that needed to be
retai ned?

MR. ARMSTRONG Well, the percentage that's being
retained is sonewhere around 25 percent. And that's based

after extensive analysis for nany, many years.

COWMWM SSI ONER SHAPI RO: Thank you, sir.

CHAI RMAN HOOD:  Any ot her questions? Conmm ssi oner
Tur nbul | ?

COW SSI ONER TURNBULL: The site is two acres?

MR, ARMSTRONG  Correct.

COWMM SSI ONER TURNBULL: And so you' re sayi ng t hat
one acre is being left for a park.

MR, ARMSTRONG Slightly nore, but yes, slightly

nore than one acre.
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COW SSI ONER TURNBULL: And there's going to be

the Mayor's Order calls out for that to be ---

MR, ARMSTRONG  Correct.

COW SSI ONER TURNBULL: And that's currently bei ng
appeal ed - -

MR, ARMSTRONG  Correct.

COW SSI ONER TURNBULL: -- right now. Do you have
an idea when that is going to be processed or where that is
I n the process?

M5. PRICEE W're awaiting oral argunent in the
Court of Appeals.

COMM SSI ONER TURNBULL: Ckay, thank you.

CHAI RVAN HOOD: Vice Chair Mller?

VICE CHAIR M LLER: Thank you, M. Chairman. And
thank you for your presentation and petition for a map
anendnent, and your perseverance to try to get this |ong
vacant, 13-year vacant property devel oped over the six years
that you've had it.

The 110-foot height of the existing building,
that's going to be retained as part of the Mayor's Order, or
are you choppi ng of f, you' re not chopping any fl oors of that.
So that's going to be retained?

MR. ARMSTRONG Correct. So we will reconstruct
to the existing height volunme of the existing plant, no nore,

no | ess.
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VICE CHAIR M LLER: And | think, Ms. Price, you

said the MJ13 zoning was as close as you could get to,
w t hout a downtown type of zoning, to conformthat with the
height, the 110-foot height. But it still wll be
grandfathered. So it still would be non-conform ng under the
MJ 13 zoning, is that correct?

MS. PRICE: Correct.

VICE CHAIR M LLER: And the southern portion of
the site which the conp pl an desi gnates generally as parKks,
recreation, and open space, as opposed to the nedi um noderate
on the northern portion, did you consider or would you have
an objectionif the site, would it create any problens if the
site were, overall site were split-zoned so that some portion
of that southern site -- | realize you re on sone of that --
the footprint of the existing building is on, | think, the
par ks, and recreation, and open space conp pl an desi gnati on.

But woul d you have an objection if sonme portion
of the southern part of the site were zoned a | esser zoning
category? Whuld it create any problens for you in terns of
devel opment or legally? WAs that a consideration at all?

M5. PRI CE: W did ook at that. W need the
density that's all owed under the MJ 13 zoning to account for
recreating the ness that's there.

VICE CHAIR M LLER  You need the MJ 13 zoning on

the entire site --
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MS. PRI CE: Correct.

VICE CHAIR M LLER -- to retain the bulk of the
exi sting building.

MS. PRI CE: Exactly. So if there had been a
sinple way to do that, we woul d have considered it. But I'l|
al so note that really the idea of creating a split-zone site
Is pretty strongly disfavored in the regul ations.

So | think we do cone around again to the notion
that, if you consider the Conprehensive Plan inits entirety
and | ook at the historic preservation elenent along with the
map, along with the environnental sections, along with the
housi ng sections, you really can get to a place where there's
no i nconsi stency.

VICE CHAIR M LLER: | totally agree with you,
| ooki ng at the Conprehensive Plan in its entirety in terns
of meki ng that non-inconsi stent determ nation.

COMM SSI ONER TURNBULL: What is the FAR that you

get?

MS. PRICE: It's a 4 FAR

COW SSI ONER TURNBULL: It has to be four?

M5. PRICE: [It's a four, yes.

CHAI RMAN HOOD:  Commi ssi oner Shapiro do you have
anot her ?

COMM SSI ONER SHAPI RO.  Yes, just a follow up on,

you say you're building to the 4 FAR That's your --
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M5. PRICE: No, we're not building to the 4 FAR

the building is right under a 3 FAR

COW SSI ONER SHAPIRG:  If you're looking at the
entire site.

M5. PRI CE: But if we lose the density for the
second portion of the site by, say, putting it into W or,
you know, sonething |like that, the bl ended density woul dn't
be enough to account for --

COW SSI ONER  SHAPI RO But |I'm saying you're
asking for a map anendnent, MJ 13 for the entire site.

M5. PRICE: For the entire site.

COWMM SSI ONER SHAPI RO: And that keeps you ---

M5. PRICE: That keeps our ---

COMM SSI ONER SHAPI RO.  -- with a building of that
hei ght, that keeps you at or ---

M5. PRICE: Under the maxi numpernitted FAR

COW SSI ONER SHAPI RO Thank you.

CHAI RVAN  HOOD: So let nme ask this. Wth
everything |I've heard and everything |'ve read, Ms. Prince,
it | ooks as though the solution we have here before us, even
t hough there may be sone parts of the plan that my be
potentially inconsistent, it |ooks |ike thisis the resolve.
"Il be able to nove forward with a project here of this
nat ur e.

It | ooks |ike we've exhausted all resources, and
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the conp plan, |ooking at all the el enents, |ooking at FLUM
and everything else, and this looks like this is the best
course of action. And | think that the record that | see
here provi des details of why we got to where we are. |s that
a fair assessnent?

M5. PRICE: That's a fair assessnent.

CHAI RVAN HOOD: Okay, thank you. All right, any
ot her questions, foll ow up questions, comments? GCkay. Cross
exam nation, is anyone here from ANC 2E? W don't have any
ot her parties?

Let's go to the report of the Ofice of Planning,
Ms. Fothergill?

MS. FOTHERG LL: Good evening, |' mAnne Fothergill
with the Ofice of Planning. We agree with the Applicant's
analysis that they provided here tonight. And we stand on
the record in support of the map amendnent. |'m happy to
t ake any questi ons.

CHAI RMAN HOOD: Okay. | want to thank the Ofice
of Planning. And | didn't nean to ask where M. Lawson was,
but I' mal ways just used to, sonetinmes when you' ve been doi ng
this for so long, you get used to the norm " m used to
saying Ms. Ms. Steingasser, Ms. Lawson. |It's natural, so it
di srupts ne when | don't say that.

MS. STEI NGASSER: W | et himhave a few days off

every now and then
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CHAI RVAN HOOD: On, okay, every now and then. All

right, any follow up questions for Ofice of Planning?

Vice Chair Mller?

VI CE CHAIR M LLER: Thank you agai n, M. Chairman.
Thank you, Ms. Fothergill and Ms. Steingasser, for the Ofice
of Planning report. And in this case, as in all cases, and
t he map anendnent cases particularly, all the policies of the
Conpr ehensi ve Plan that you cite on Pages 6, 7, 8, 9, and 10
of your report are inportant considerations in making that
determ nation that the map anendnent i s not i nconsistent with
t he Conprehensive Plan. So | appreciate you providing al
t hose policies.

And | agree with the inportance of wei ghing those
agai nst the FLUM desi gnation for the southern portion of the
site that has parks, recreation, and open space.

| think all those policies do, the land use
policiesinparticular for intel (phonetic) devel opnent, | ong
termvacant sites, reuse of public buildings, restorati on and
removal of vacant and abandoned buil dings, neighborhood
beautification, the housing, particularly the housing, and
environmental protection, and the park that i s being provi ded
on half of the site, and the historic preservation policies
t hat have all been adhered to in this case.

| have a question sonewhat unrelated to the

specific project, but it's about the exenption that we gave,
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| guess, inthe IZ in the inclusionary zoning for MJ13.

| know the Ofice of Planning is |ooking at, as
we're always | ooking at how to strengthen our inclusionary
zoning policy which has finally begun to produce sone
af fordabl e housing units throughout the city.

But | think | previously asked that we | ook at,
you all look at, and | think you are | ooking at the previous
exenptions that we provided to see if they're justified and
whet her we can nmake any adjustnents there.

But what was the rationale for exenpting the
Georgetown Historic District? Because we just found out they
woul dn't be able to get the density to make up for the
af f ordabl e housi ng requi renent which is the balance that is
in play in | Z

MS. STEI NGASSER: That's correct, yes sir. Wen
t he Commi ssion first set inclusionary zoni ng down, one of the
guiding principles was that there had to be an opportunity
to have sonme | evel of bonus density to conpensate.

But Nexus was really inportant to both OP and the
Zoni ng Comm ssion. And there were a few areas where it was
determ ned that there just was not the opportunity to get
t hat capacity. And the Georgetown Historic District was one,
Anacostia Historic District is another.

And then there's the snmall area along 8th Street

SE, down by the Navy Yard, where the issue of height and
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security at the Navy Yard cane into play. And those are the
three. There's also, in the dowmntown, sone exenptions. And
we are re-evaluating those. But the Historic Districts
didn't have it.

VICE CHAIR M LLER: Well, | appreciate that
re-eval uati on. And as you do that re-evaluation, and this
isn't specific to this case, and | appreciate in this case,
t hough getting back to this case, that in the Mayor's order,
| think it's in the Mayor's order, that there are mllions
of dollars that are going to be going to the Housing
Production Trust Fund for |oan, noderate incone housing
production in the city as a result of this, the project nay
be facilitated by this nmap anendnent.

But as you re-evaluate the exenptions, | think
this case nmaybe highlights why maybe there shouldn't be an
outright exenption in the |IZ

But maybe the Zoni ng Conm ssi on can aut hori ze and
exenption on a case by case basi s dependi ng upon whether it's
able to achieve the high-end density that mght allow for
af fordabl e housing to be onsite. Because that's the main
goal of the inclusionary zoning, is to have the m xed i ncone
units onsite throughout the city, even in Georgetown.

MS. STEI NGASSER:  Yes. Yes, sir. W are | ooking
at different options of how to support the inclusionary

zoning regulations in different ways.
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VICE CHAIR M LLER:. Thank you.

CHAI RVAN  HOOD: Any other questions up here?
Does the Applicant have any questions or comments to the
O fice of Planning, questions?

M5. PRICE: No questions.

CHAI RVAN HOCD: Okay. All right, other governnent
reports, | did look in the DOEE, Departnent of Energy and
Envi ronnent . They particularly said that the |ocation,
because of the proximty to the | ocation, they would ask that
whatever's developed neet the highest standards of
envi ronmental regul ati ons.

Did you all read the report, and you concur with
it, correct?

MR. ARMSTRONG. Sure. So we read the report. W
actually met with the Agency on Monday, with the Director and
his senior staff, started tal king through.

The biggest thing we flagged for them is, you
know, the report notes that the site is in the flood plain.
That's actually incorrect. W went through a two-year
process with FEMA and the city. The site is surrounded by
alevy, soit's technically not in the flood plain by virtue
of the existence of the |evy.

They' d had sone turnover in staff, but we're going
to be working with them throughout the Fall and during our

entire design process before the building permt application
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goes in next year.
CHAI RVAN HOOD: Okay. | would just suggest that
we update the record with that, what you just nentioned, and

their agreenents.

MR. ARMSTRONG. That's fine.

CHAI RVAN HOOD: Ckay. Any other reports that |
may have m ssed?

kay, so now I'lIl go to the report of the ANC,
ANC- 2E. ANC- 2E voted, okay, let nme just start off,
Chai r person Hood, on April the 29th, 2019, ANC-2E held its
regul arly schedul ed public neeting which was properly noticed
and attended by six comm ssioners, constituting a quorum

At this neeting, the Comm ssion adopted the
foll owi ng resolution by a vote of six, zero, zero with regard
to the above referenced matter.

And it just goes to say they support this
application for a map anendnent from un-zoned to MJ 13 at
1051 through 1055 29th Street. And it's signed by Rick
Mur phy who is the Chair of ANC 2E.

And we do have a letter of support, |ike, nostly
| recognize, especially when people take tinme to wite it,
Janmes Pl ace Condom ni uns, as you know they have a |etter of
support. And | don't think I've mssed, did | m ss anybody
el se?

Vell, it looks like it overwhel mng support to
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cone up with the solution that we have here with MJ 13.

(kay, so do we have any organi zati ons and persons
who are here who'd like to testify in support? Any
organi zati ons or person who are here who'd like to testify
I n opposition? Any organi zations or person who are here who
are undecl ared?

kay, Ms. Prince, do you have any rebuttal or
cl osi ng?

M5. PRICE: Just inclosing, |'"dlike to say there
are three reasons why the MJ 3 zoning i s appropriate. First,
it's the zoning pattern in the neighborhood. It's the
i mredi ately abutting zoning to the north and to the west.

Also it's a very appropriate category when
considered in the context of the | andmark and t he density of
the existing |landmark, the massing of which is going to be
recreated.

And finally, it's consistent, not inconsistent,
but al so consistent with the Conprehensive Plan as a whol e,
particularly the historic preservation section, t he
environnmental section, and the sections encouraging the
production of housing. And | appreciate your tine tonight.

CHAI RMAN HOCOD: (Ckay, thank you. Just give nme one
nmoment .

Al right, Comm ssioners, | think this is pretty

straight forward. | think it's enough in the record for us
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to go ahead and proceed tonight, unless there are sone
objections. And if not, I'lIl entertain a notion. Sonebody
want to nmake a notion?

COW SSI ONER SHAPIRG: M. Chairman, | nove that
we approve Case Nunber 19-08, Georgetown 29K Acquisition,
LLC, map anendnent at Square 1193.

CHAI RVAN HOOD: Okay, it's been noved and properly
seconded. | nean, no, it's been noved. Can | get a second?

VICE CHAIR M LLER:  Second.

CHAI RVAN HOOD: Okay, it's been properly seconded.
Any further discussion?

COMM SSI ONER TURNBULL:  All right, I'mwillingto
vote on this. The only thing |I' mconcerned about is the fact
that the park is still at abeyance until an Order of Covenant
is actual ly processed.

So I'm just concerned about if that doesn't
happen, what's going to happen with it? |'mjust concerned
that things aren't falling into place with the order.

CHAI RMAN HOOD: So |I'mgoing to ask, and | think
that the order would not be --- M. Tondro, could you help
me with that question?

MR, TONDRO. Wth the application?

CHAl RVAN HOOD:  Yes. How could we nove with that?
W have a notion and that's part of the discussion.

MR, TONDRO Actually, | think the Mayor's Agent

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

25

Order of the covenant would be relevant only to the extent
that you felt that was necessary to nake the overall bal ance
of the provisions of the conp plan outweigh the |andmark
desi gnation for park and open space.

So if you believe that the other provisions that
have been cited outweigh that, w thout being concerned that
t he park proposed by the Mayor's, or required by the Mayor's
Agent actually is in effect at this nonent, then you can go
ahead on the basis that those other provisions have nade the
totality of the conp plan consistent with the proposed re-
Zzoni ng.

COWMM SSI ONER TURNBULL: Are you saying that it is
in effect, the Mayor's Order is in effect?

MR, TONDRO As | understand, the Mayor's Agent
Order is in effect, but it's subject to appeal. The only
reason, the reason you would need to consider it would be
only to the extent that you believe it's necessary to nmake
the totality of the conprehensive plan, all of the
provi sions, weigh in favor of this particular ---

COMM SSI ONER TURNBULL: | think it's a key part
of it. In order to, with Ms. Prince's analysis of what she
said, the park, to get the FAR and t he overal |l bal ance of the
site, tonme, iscritical tothe howthis site gets devel oped.

| nmean, the whole point is that they're getting

this building whichis mniml historic preservation, | m ght
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add, only 25 percent, but it's mninal. And the one-acre
park is an essential piece of this because of the hei ght of
t he bui |l di ng.

I'"'m just concerned that the pieces fall into
place. | don't want anything left out. And | just want to
make sure that we're going to actually, that this park is
definitely part of the zoning of this map anendnent, that
we're going to get this.

CHAI RMVAN  HOQD: Ckay. | think that the other
el enments, and that's why | asked how we got to where we are
today, while | appreciate and consider the Mayor's Agent's
pi ece and the park, | think we get there. For ne, | think

we get there.

Now, how we can enconpass the Mayor's Agent, | try
to pull it all in, I don't want to di scount anything, but I
think as far as I'mconcerned, | think we're there. | think

the flavor, regardl ess of what happens with what's goi ng on

courts, | think fromny standpoint, for what we're duty bound
to deal with, | think we're there. That's just kind of where
| am | don't know about others.

M . Shapiro?

COMWM SSI ONER SHAPIRO. | would agree, M. Chair.
And | appreci ate Conm ssioner Turnbull's concerns about what
is in the courts, but what's before us, | feel like, you

know, this feels like it neets any balancing test. And |'m
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confortable with noving forward.
(Pause)

CHAI RVAN HOOD:  All right. So | do,

you know, | don't like to discount. | think that's an
| mportant piece. But |I think for nme, noving forward with
this nmotion, | think I"'mfine with the way it is. And |

don't know, you know, so any further discussion?

VICECHAIR M LLER | would just echo what you and

Comm ssi oner Shapiro said. | understand what Conm ssi oner
Turnbull 1is saying, and | think the Myor's Oder does
mtigate a potential inconsistency. | think we acknow edge
t hat .

But | think it's in effect right now apparently,
accordi ng to what our Counsel has said, although it's under
appeal . | don't want to mnmke our decision, |'m not
confortable with maki ng our decision dependent upon a court
out come whi ch has not been very favorable to this Conm ssion
in the past three years.

So I think we've done a l|lot of weighing of
Conpr ehensive Plan policies in this case, and in nany ot her
cases. And | think it justifies it on its own.

But the Mayor's Oder is in effect. e
acknow edged it, it's there. | certainly, that historic
desi gnation's not going away. That existing building is not

going away. And you can't adaptively reuse that building
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w thout the zoning, is the problem And that's going to be
t he case whatever the outcone of that court case is.

So |I'm confortable with noving forward, M.
Chairman, wth it not being conditioned upon the outcone of
the court case but acknow edging that that's inportant. W
acknow edged that that exists, and the Mayor's Oder is
currently in effect. And we hope it stays in effect.
Hopefully that court case wll go away qui ckly.

CHAI RVAN HOQOD: Al right, noved and seconded.
Any further discussion?

Al'l those in favor?

(Chorus of ayes.)

CHAI RMAN HOOD:  Any opposition?

So, Ms. Schellin, would you please record the
vot e?

M5. SCHELLIN: Staff records that vote four to
zero to one to approve proposed action in Zoning Conm ssion
Case Nunber 19-08, Conm ssioner Shapiro novi ng, Comm ssi oner
M Il er secondi ng, Conm ssioners Hood and Turnbull in support.
Commi ssi oner May not voting, having recused hinself.

CHAI RMAN HOQD: Ckay. Ms. Schellin, do we have
anyt hi ng el se?

MS. SCHELLIN: No, sir.

CHAI RMAN  HOCD: Al right. | want to thank

everyone for their participation. And this hearing is
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adj our ned.
M5. PRICE: Thank you.
CHAI RVAN HOOD:  Thank you.
(Wher eupon, the above-entitled nmatter went of f t he

record at 7:32 p.m)
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