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6:30 p. m
CHAI RVAN  HOOD: Good eveni ng, | adi es and
gent | enen. My nane is Anthony Hood. This is the one

t housand five hundred and fifth neeting of the D.C Zoning
Conmi ssi on.

Joining ne are Vice Chair MIller, Conm ssioner
Shapi ro, Conm ssi oner May, and Comm ssi oner Turnbull. Ofice
of Zoning staff, M. Sharon Schellin, Ofice of Attorney
General, M. Tondro, Ms. Cain, and M. Ritting. Ofice of
Pl anni ng, Ms. Steingasser, M. Lawson, and Ms. Brown- Roberts.

First, let nme welcone everyone back from the
sumrer vacation, especially ny colleagues and all.

W do not take any public testinony in our
neetings unless we ask sonmeone to conme -- please cone
forward. |If you need copies of our neeting agenda, they are
on the table to ny left.

So, with that, M. Schellin, do we have any
prelimnary -- oh, yes. Let's do those prelimnary matters.

M5. SCHELLIN:. Staff does not have any --

CHAI RVAN HOOD:  Oh.

(Laughter.)

MS. SCHELLIN. -- other than the request for --
if you want ne to bring up the request we had from OP

regarding the two cases --
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CHAI RVAN HOOD:  Yes.

M5. SCHELLIN. -- do you want to --

CHAI RMVAN HOOD:  Yes.

M5. SCHELLI N: W did have a request from OP
regardi ng case nunbers 18-18 and 18-19, asking if we could
defer those to allowthemto work with, is it DCHD, to all ow
them sone tine to work sone things out with them

| forgot to ask how nmuch tine they needed. | f
they wanted it for the 9/23 neeting or the Cctober.

(No audi bl e response.)

MS. SCHELLIN: 9/23? So, if we could defer those
two cases to 9/23.

CHAI RMAN HOQOD: So, | was nade aware of this --
| know | was kind of taken aback, but --

MS. SCHELLI N: Ri ght . When you arrived, the

seating, sorry.

CHAI RMAN HOOD: Right, right. So, |'mhoping that
we didn't cause anyone an inconvenience. W wll| be taking
this up, unless ny colleagues disagree, on the -- you've
heard t he recomendati on for our Septenber -- well, the 23rd

MS. SCHELLIN:. The 23rd.

CHAl RMAN HOOD: -- and can we make sure, because
| want to do this, | nean, let's nake sure we nove these two
to the front regardl ess of the agenda. | know that doesn't
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hel p you toni ght though, but that's where we are.

Anything else on that, M. Schellin?

MS. SCHELLIN  No, sir.

CHAI RVAN HOOD: Ckay. Let's go the
first case concerning mnor nodification and technical
correction, Zoning Conm ssion Case Nunber 11-15I, Howard
Uni versity mnor nodification or technical correction of
Zoni ng Conm ssi on order nunber 11-15G at Square 3065.

Ms. Schel lin?

M5. SCHELLIN: Yes. The applicant is requesting
a mnor nodification or a technical correction to Zoning
Commi ssi on or der nunber 11-15G to clarify t hat
dormtory/residential uses may be provided on the third and
fourth floor levels of the Howard Center, |ocated at 2225
Georgi a Avenue NW

ANC 1B, the only party, was properly served on
July 24th. However, no response has been received as of yet.

In this case, 11-151, we'd ask the comm ssion to
consider this case, one, whether it is, in fact, a mnor
nmodi fi cation or technical correction and nove forward.

CHAI RMAN HOOD: Ckay, Comm ssioners, | guess first
the question is, does anyone believe that this is not a
nodi fication and needs to cone off as an iten? Let ne ask
that question first.

(No audi bl e response.)
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6
CHAI RVAN HOOD: Ckay. So, |I'mnot seeing anyone.

Col | eagues, let's go ahead and have a discussion on this. |
think it's very mnor, but let ne hear what others have to
say and, you know, what |[|anguage we have to propose,
Comm ssi oner Shapiro.

COW SSI ONER SHAPI RO Thank you, M. Chair. [|I'm
fine wth considering this mnor nodification. There's been
sone, in discussion wwth the Ofice of the Attorney General,
the Ofice of Planning, and their suggestion for alternate
| anguage for the mnor nod, and |I'd be happy to read that,
M. Chair. And it may be helpful to see if the applicant is
okay with the | anguage as we're suggesti ng.

So, the | anguage woul d read: The Conmi ssion's
approval permts any conbination of the designated retai
support facilities, including conference and hospitality and
residential/dormtory uses throughout the building, except
that only retail uses nust be provided on the ground fl oor
al ong the CGeorgia Avenue N.W frontage.

So, it provides the flexibility, but also holds
to what our intent was previously, especially related to the
retail on the ground fl oor.

CHAI RMAN HOOD: Any ot her questions on that? Let
nme see, is the counsel here for Howard University? 1Is their
counsel here?

M5. SCHELLIN:. Ms. G ordano is not here yet.
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7
CHAI RVAN HOOD: Ckay. So, we may need to go back

and read that. Wy don't we have di scussions -- | don't know
what to do. | think hold it off initially because | think
this is worth having a discussion after. Let's just see if
she has tinme to get here and let's nove on.

M5. SCHELLIN:.  Ckay.

CHAI RVAN HOOD: So, we can put that in the parking
lot. Okay. Al right. Let's nove right along. Gay. On
the final actions on Comm ssion Case 19-03, Masjid Miuhamrad,
Inc., Map Anendnent of Square 5700.

Ms. Schellin?

MS. SCHELLIN: Yes, sir. At Exhibit 46, the only
new exhi bit that came inis an NCPC report advising that this
case falls under one of the exceptions of their Chapter 8 of
their Subm ssion Guidelines and therefore their staff has
determ ned the project is exenpt fromtheir review

So, they'd ask the Conm ssion to consider taking
final action this evening.

CHAI RMAN  HOCD: Ckay. Col | eagues, we have the
request before us and Ms. Schellin has al ready nentioned the
gui delines from NCPC. Any other questions or comrents?

| think this is pretty straight forward. It's a

| ot of support we have and sone reservations, but | think
this warrants a -- it warrants ny vote for approval. | don't
know about others, but anyway, let nme open it up for
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di scussion. If not, |I'lIl accept the notion.

COW SSI ONER TURNBULL: M. Chair, | would agree
with you.

CHAI RVAN HOOD: COkay. | think we've had a | ot of
this di scussi on when were speaking about this earlier. So,
| don't believe we need to -- | think the record speaks for
itself. So, would sonebody |ike to nmake a notion?

COW SSI ONER TURNBULL: M. Chair, | would nove
that we take final action on zoning case 19-03 Msjid

Muhanmad, Inc., Map Anendnent of square 5798.

COW SSI ONER SHAPI RO. | second.
CHAI RMAN  HOQD: Ckay. It's been noved and
properly seconded. Any further discussion? Al in favor?

(Chorus of aye.)

CHAI RMAN HOOD:  Any opposition?

(No audi bl e response.)

CHAI RMAN HOOD: Not hearing any.

Ms. Schellin would you please record the vote?

M5. SCHELLIN: Staff records the vote 5-0 to O to
approve final action on Zoni ng Comm ssi on case nunber 19-03.
Commi ssi oner Turnbull noving, Conm ssioner Shapiro second,
Commi ssi oners Hood, May, and Ml ler in support.

CHAI RMAN HOOD: (Okay. Thank you. Next let's go
to Zoni ng Comm ssion case nunber 19-06. O fice of Planning

Text Amendnent re: FAR aggregation.
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Ms. Schel l'in?

MS. SCHELLIN: Yes, sir. Onthis case, the Notice
of Proposed Rul emaki ng was published in the D.C. Register on
July 5th. At Exhibit 31 there's an NCPC noti ce of del egated
action which file no adverse inpacts to federal interest and
then there were some coments received, Exhibit 32 fromthe
Comm ttee of 100, Exhibit 33 fromthe Ctizens of Responsible
Devel opnent, Exhibit 34 from Spring Valley-Wsley Height
Citizen Associ ation, Exhibit 35 fromNei ghbors for a Liveable
Community, 36 from Alma Gates, 37 from Stoop Law, 38 from
D.C. for Reasonabl e Devel opnment, 39 was an ANC 3B report,
Exhi bit 40 was fromAnn Lane, |'msure |'mgoing to mess this
one up, but M adi nov, Exhibit 41 Kalorama Citizens
Associ ation, Exhibit 42 from Andrea Rosen, and Exhibit 43
from Laura Ri chards.

They ask the Conmi ssion to consider taking final

action this evening.

CHAI RMAN HOOD: (Ckay. Does anyone -- |'mnot sure
how the vote will fall, | know how it fell previously, but
is anyone with a subm ssion to change or would like to

comrent on anything differently?

It usually doesn't happen, but | will open it up.
Commi ssi oner May?

COW SS|I ONER MAY: M. Chairman, | do have one

guestion in reading the various comrents, and it was a
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suggestion, and this relates to a case that's now been
w t hdrawn, but the suggestion was that in that case, they
could have noved, you know, based on the way the FAR
aggregation rules are witten, that it would have been
possible to aggregate FAR from the south side of
Massachusetts Avenue to that site, and | have to say, | was
not really thinking through the inplications of including
street as sonething between lots that could be aggregated.

| certainly understand an alley or a right of way
that m ght not be an alley or a street, but doing it across
the street sounds like it pushes it nore definitively into
PUD territory.

So, |"'minclined, | think, to take the word street
out of that. | think we m ght have to clarify right of way,
parens, not a street because streets are a formof right of
way.

That's the one thing that gave ne some pause in
reading all of the comments and |'m wondering if that
resonated with anyone el se.

VICE CHAIR M LLER. It resonated with ne, so |I'm
gl ad you brought it up. | was trying to figure out how | was
going to bring it up also in a different way, but --

CHAI RMAN HOOD:  Anybody el se? Any comrents?

(No audi bl e response.)

CHAI RMAN HOQOD: So, that doesn't -- let me ask
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11

this. Does that change require us to do any re-adverti sing
or anything of that nature, and |I'm going to ask OAG with
sonething like that. Because in ny resignation | voted
against it and I was hoping that's where we were goi ng, but
| see that didn't change.

If we need time to think about that, we can nove

on to sonething el se and cone back.

MR. TONDRO  Perfect.

CHAI RMVAN HOOD: Ckay. Let's do that.

COW SSI ONER SHAPI RO:  Qur parking lot's getting
full.

CHAI RMAN HOOD: Parking lot's getting full.

(Laughter.)

CHAI RMAN  HOOD: Ckay. Let's go to Zoning
Commi ssi on case nunber 19-02, M| estone East Capitol 2, LLC,
Map Anendnent of Square 5411, 5412, 5413, and 5413N.

Ms. Schellin?

MS. SCHELLI N: Yes, sSir. So, Exhibit 31, the
applicant submtted a draft order. Exhibit 33 is NCPC report

advising that this case also falls wunder one of the
exceptions of Chapter 8 of NCPC Subm ssion Guidelines and
therefore their staff has determ ned the project is exenpt
from review and to ask the Comm ssion to consider final
action this evening.

CHAI RMAN HOOD: Ckay. Commi ssion, is there any
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12

questions or any further followp on this? Again, this is

one of those cases | think we flushed a |ot out and | think
this was -- was this was a -- was this a -- decision? Yes,
wel |, anyway, okay.

All right. So, any other followip questions or
comrent s?

(No audi bl e response.)

CHAI RVAN HOCD: Okay. Would soneone |ike to nmake
a notion?

COMW SSI ONER SHAPIRG: M. Chair, | npve that we
take final action with Zoning Comm ssi on Case Nunber 19-02,

M | est one East Capitol 2, LLC, Map Anrendnent of Squares 5411,

5412, 5413, and 5413N and | ook for a second.

VICE CHAIR M LLER.  Second.

CHAI RMAN  HOOD: Ckay. It's been noved and
properly seconded. Any further discussion? Al in favor?

(Chorus of aye.)

CHAI RMAN HOOD:  Any opposition?

(No audi bl e response.)

CHAI RMAN HOOD: Not hearing any.

Ms. Schellin would you please record the vote?

M5. SCHELLIN: Staff records the vote 4 to O to
1 to approve final action on Zoning Conm ssion Case Nunber
19-02. Commi ssi oner Shapiro noving, Commi ssioner MIler
secondi ng, Comm ssioners Hood and Turnbull in support.
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13

Comm ssi oner May not voting, having not partici pated.

CHAI RVAN HOOD: Okay. Next is Zoning Conm ssion
case nunber 04-33l, Ofice of Planning Text Anmendnent re:
I ncl usi onary Zoning Subtitles A through H and K

Ms. Schel lin?

M5. SCHELLIN.  Excuse ne. The notice of second
proposal we're making was published in the D.C. Register on
August 2nd. There was one comment received at Exhibit 24
fromMarilyn Sinon

We'd ask that the Comm ssion would consider
approving or taking final action on this case this evening.

CHAI RMAN HOOD:  Ckay, Commi ssion any comments or
guestions we did have and receive Exhibit 24 fromMs. Sinon,
but et me open up any questions or comrents on this and
Commi ssi oner Shapiro?

COMM SSI ONER SHAPI RO: Thank you, M. Chair. [|I'm
ready to take final action on this. | think it's worth
noting that the coments that were received fromMs. Sinon,
who is actually in the room she noted two corrections that
need to be made and t hose corrections were noted and actual |y
have been included in the final draft text that's before us
and |"'mready for us to take final action.

|'"'m ready to nake a notion which would include
t hose corrections that are in the final draft.

CHAI RMAN  HOQOD: Ckay. Al right, any other
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comments first? OCkay. And again, before we nake the notion,
| want to thank Ms. Sinon for all of her hard work to help
us nove this along. Ckay.

COW SSI ONER SHAPI RO Thank you. So, | nove t hat
we take final action on Zoni ng Conm ssi on Case Nunber 04-33l,
Ofice of Planning Text Anmendnent regarding |Inclusionary
Zoning Subtitles A through H and K, and again, noting that
there are corrections that have been included in the final
draft.

CHAIRVAN HOCD: 1'Ill second it. Okay. |It's been

noved and properly seconded. Any further discussion? All

in favor?

(Chorus of aye.)

CHAI RMAN HOOD:  Any opposition?

(No audi bl e response.)

CHAI RMAN HOOD: Not hearing any.

Ms. Schellin would you please record the vote?

M5. SCHELLIN: Staff records the vote 5 to O to
O to approve final action of Zoning Conm ssion 04 -- Case

Number 04-331, with the corrections noted from Ms. Sinon's
subm ssi on.

Commi ssi oner Shapiro noving, Comr ssioner Hood
secondi ng, Comm ssioners My, Mller, and Turnbull in
support.

CHAI RMAN HOOD:  Ckay. Before we go to hearing

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

15

action, | would Iike for us to go back to those other two we
left in the parking |ot.

| really would have liked to try to deal with the
Howard University case this evening, but | think we m ght

have to take another course. W nay be able to do it in two

weeks, but let ne open it up first. Any -- well, any
di scussion or coments, Comm ssioner MIller -- Vice Chair
MIler?

VICE CHAIR M LLER: Thank you, M. Chairman. I
woul d support putting it off for two weeks and to get the
applicant's to sign off on | anguage suggested for the retail
use, and also the ANC neets on Monday, as | understand it,
even though the ANC has been totally supportive of this
project all along, according to Maybelle Bennett's letter
that we just received.

| think two weeks would not do any harmto this
m nor nodi fication.

CHAI RMAN HOOD: So, let nme ask this question. |Is
there any way we can send this information to them so we
won't -- they won't hear it the first time in two weeks and
then we have to do another two weeks?

M5. SCHELLIN:  Sure.

CHAI RMAN HOOD: Ckay. And | do take Ms. Bennett's
| etter very heavily, | weigh it very heavily because since

|'ve been here, |'ve watched how she's worked with the
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community and we've actually referred her to others in the
city.

So, I'm sure that that is definitely not a
m srepresentation and |I'm sure that people are supportive,
but we just want to make sure we do our due diligence.

So, if we can notify everybody what's on the table
then we can deal with that in two weeks. |Is that okay?

(No audi bl e response.)

CHAI RVAN HOOD: Ckay. All right. \What was the
ot her one?

MS. SCHELLIN:. 19-06.

CHAl RVAN HOCD: \What was it?

MS. SCHELLIN:. 19-06.

CHAI RMAN HOOD: (Okay. 19-06. Let's go back to

19-06. kay. Let's go back to Zoni ng Conm ssion case nunber

19- 06.
Did we cone up with -- are we ready, M. Tondro?
MR, TONDRO Pardon nme. Yes, | think there would
have to be -- that would count as a substantial alteration

and would require a new Notice of Proposed Rul emaking, but
you can shorten the tinme period to -- for conment to seven
days.

So, if you would authorize the second Notice of
Proposed Rul emaki ng, we can issue that with the seven-day

comrent period and then schedule it for final action based
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on that Notice of Proposed Rul enaking.

CHAI RVAN HOOD: Ckay. Any objections to what M.
Tondro nentioned? | think that's the way we can go and we
can deal with that also on the -- oh we can't?

M5.  SCHELLI N: W would probably have to the
Cct ober neeting because it woul d not get published until the
20t h, and then the seven-day period would be the 27th.

So, it wouldn't be -- cone up again until Cctober
21st .

CHAI RVAN HOOD: Ckay. Personally, I'min no rush

ei ther way, so, okay. All right, that's good. Anything el se

on that?

COMM SSI ONER  MAY: No one else had any other
concerns about the |anguage of it? | nean, | was the only
one?

MR. TONDRO  No.

COW SSI ONER MAY:  Ckay.

MR,  TONDRO And just to clarify too that the
correction is just to renove street so that it's only alley
or right-of-way other than a street.

COMWM SSI ONER MAY:  Exactly. Right-of-way other
than a street, yes.

VICE CHAIR M LLER: M. Chairman, | guess | had
one question based on all the comments that we received in

addition and I'mglad we're dealing with the street issue,
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but | guess it's -- and it may be a question for OP, and you
may have -- | may have asked this before and you may have
answered before and | just forgot.

So, in a case where an applicant can get the
density they're seeking through a PUD, let ne put it this
way, why should we not -- if they can achieve the sane
density through a PUD, why should we not go that route versus
the voluntary design review route?

| think it goes back to the original purpose of
the whole expediting developnent and incentivizing the

devel opnment to go forward, but can you just give ne your

rationale for that?

MS. STEI NGASSER: Wl |, you can always get the
matter of right devel opnment under a PUD because it's a matter
of rights.

So, what this does is allow for the novement of

that matter of right density within the defined boundary.
That boundary is the application and the Conm ssion has an
opportunity to review that.

The PUD typically involves upwards of a 44
percent. It go that high, nmuch higher than the matter of
right. You can't go higher than the matter of right under
the designreview It reallyisto allow, excuse ne, for the
aggregation of mtter of right density within a project

boundary, subject to the Zoning Comm ssion's discretion and
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revi ew,

VICE CHAIR M LLER Okay. All right, thank you.

CHAI RVAN HOOD:  Any ot her questions or coments
on this? | think |'mgoing to ask Conm ssioner May if he can
ki nd of rephrase what changes -- |'ve been advi sed by counci |
that we have to vote on the change.

COW SSI ONER MAY: Ckay. So, | would, oh gosh,
| have to look at the -- | don't know what clause it is.

CHAI RVAN HOOD:  So, you want to take -- you want
me to go to hearing action and we cone back or?

MR. TONDRO | believe --

CHAl RVAN HOOD: We can wait. W can wait. W're
in no rush.

MR, TONDRO Wll, you can tell ne. | believe
it's 601.4 all of the property included in design review
application?

COW SSI ONER MAY:  Yes. It's 601. 4.

MR, TONDRO Ckay. Yes, so | would -- the
speci fic | anguage | woul d suggest changing is 601.4, the | ast
part of that phrase where it says that -- well, "Il just
read t he whol e thing.

All  property included in a design review
application, blah, blah, blah, shall be continuous except
that the property may be separated only by a public alley or

ri ght - of -way, parens, not a street.
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CHAI RVAN  HOOD: Ckay. You've heard the
reconmendati on, coll eagues. That's the notion, is there a
second?

VICE CHAIR M LLER | woul d second that.

CHAI RMVAN  HOQOD: Ckay. It's been noved and
properly seconded. Any further discussion? Al in favor?

(Chorus of aye.)

CHAI RMVAN HOOD: Al l opposed, opposed.

(No audi bl e response.)

Ms. Schellin would you please record the vote?

M5. SCHELLIN: Staff records the vote 4 to 1 to
O for re-advertise -- for a specific advertisenent, second
Notice of Proposed Rulemaking in Zoning Conm ssion Case
Nunmber 19-06 with regard to Section 601.4 as stated by
Commi ssi oner May.

Commi ssi oner May noving, Conm ssioner Mller
secondi ng, Comm ssioners Shapiro and Turnbull in support,
Commi ssi oner Hood opposed. That's for a seven-day
publ i cation peri od.

CHAI RMAN HOCD:  All right. | think we're ready
for hearing action. Hearing action Zoning Comnm ssion Case

Nunber 12-08C, O fice of Planning, Text Anendnment to Subtitle
K, Chapter 6, Zones.
Ms. Brown- Roberts?

M5. BROWN- ROBERTS: Thank you, M. Chairnman, good
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eveni ng, and nenbers of the Conm ssion.

The O fice of Planning recomends the Zoning
Comm ssion sit down for public hearing Text Amendnent to
subtitle K, chapter 6, the St. Elizabeth East Canpus Zone.

The proposed text anmendnment would anend the
maxi mum FAR allowed on parcels in the vicinity of the
Congress Heights Metro Station, an average of 0.50 FAR to
reflect their proximty to the Metro Station and the St.
Eli zabeth East Master Plan and Design Quidelines which
recommend these parcels for significant devel opnent due to
their proximty to the Metro Station.

In the ST13 and 15 zones, half of the additional
FAR woul d be allotted to required residential use.

Second, the amendnent would clarify that the
maxi mum | ot occupancy for each zone applies to residenti al
use only and woul d be consistent with a | ot of occupants and
requi rements of the m xed use zones.

The amendnent proposes to transfer the | ocation
of required preferred uses to concentrate them around the
Metro Station area and t he proposal woul d anmend restrictions
to and allow access to parking and | oading areas directly
from adj acent streets on which they front.

M. Chairman, QOAG has also brought to our
attention an erroneous cross-reference for special exception

in Section 614 and 618.
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OP requests the flexibility to continue to work
wth the OAG and other district agencies to refine the
| anguage. These will also be included in the public hearing
noti ce.

Thank you, M. Chairnman. And |'m avail able for
questi ons.

CHAI RMVAN  HOCQD: Ckay. Thank you, M. Brown-
Roberts. Conmm ssion is there any questions or comments of
the report?

(No audi bl e response.)

CHAI RMAN HOOD: All right. Geat job, M. Brown-
Roberts. Anytine you don't get a question, you did a great
j ob, believe ne.

Al right. So, withthat, I will nove that we set
that as Zoning Comm ssion Case Nunber 12-08C with the
ref erences and changes that Ms. Brown-Roberts nmentioned in
her report and ask for a second.

VICE CHAIR M LLER  Second.

CHAI RMAN  HOCQD: It's been noved and properly
seconded. Any further discussion? Al in favor?

(Chorus of aye.)

CHAI RMAN HOOD:  Any opposition?

(No audi bl e response.)

CHAI RMAN  HOCD: Not hearing any. Ms. Schellin

woul d you pl ease record the vote?
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MS. SCHELLI N: Yes, sSir. | believe, was that

Comm ssioner M Il er who seconded it? Yes, okay.
So, staff records the vote 5 to O to O to set down Zoning
Comm ssi on case nunber 12-08C as a rul emaki ng case.

Comm ssi oner Hood noving, Conmissioner Mller
second, Comm ssioners May, Shapiro and Turnbull in support.

CHAI RVAN HOQOD: kay, Ms. Schellin, do we have
anyt hi ng el se before us?

M5. SCHELLIN:. The staff does not.

CHAI RVAN HOOD: M. Tondro, do we have anyt hi ng
el se?

MR. TONDRO  No.

CHAI RMAN  HOCQD: Ckay. Ms. Steingasser, do you
have anyt hi ng?

MS. STEI NGASSER:  No.

CHAI RMVAN  HOQOD: Ckay. So, we've got everyone.
Thank you everyone. Again, | welconme you back and thank you
every one for their participation for their position in the
neeting tonight and this neeting is adjourned.

(Wher eupon, the above-entitled matter went of f the

record at 6:58 p.m)
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