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P-ROCEEDI-NGS
(6:49 p.m)

CHAI RVAN HOOD: This neeting will cone to order.
Good evening | adi es and gentl eman, this is the public neeting
of the Zoning Comm ssion for the District of Col unbia.

My nanme is Anthony Hood. Joining ne are Vice
Chair MIler, Conm ssioner Shapiro, Conm ssioner My, and
Comm ssi oner Turnbul | . W are also joined by Ofice of
Zoning Staff M. Sharon Schellin.

Ofice of Attorney General M. Goldstein, M.
Tondro, Ms. Cain. Ofice of Planning Staff M. Steingasser,
M. Lawson, and Ms. Vitale, and I think we have others who
are in the audi ence and they will introduce thensel ves at the
appropriate tine.

W do not take any public testinony at our
nmeeti ngs unless we ask soneone to cone forward. So with

that, Ms. Schellin, do we have any prelimnary nmatters?

M5.  SCHELLI N: Yes. Staff would ask the
Conmmi ssion to consider voting on having closed neetings in
Septenber for the two public hearings, prior to the two
public nmeetings, I'msorry, in Septenber.

CHAI RMAN HOOD: Okay. All right. As Chairmn of
t he Zoning Comm ssion for the District of Colunbia, | nove
that the Zoning Conmission hold the following closed

neeti ngs, Septenber 9th and Septenber 23rd, 2019 at 6: 00 p. m
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For the purpose to seek | egal advice fromcounsel
405(b)(4) and to deliberate upon not voting on contested
cases per 405(b)(13) and to enact D.C. official code 2-
575(b)(4) and (13). |Is there a second?

VICE CHAIR M LLER:  Second.

CHAI RVAN  HOOD: Ckay then. WIIl the Secretary
pl ease cone up and call the roll on the notion before us now,

t hat has been seconded?

M5. SCHELLIN:.  Chai rman Hood?

CHAI RMAN HOOD:  Yes.

M5. SCHELLIN: Vice Chair Mller?

VICE CHAIR M LLER  Yes.

M5. SCHELLIN: Commi ssi oner Shapiro?

COW SSI ONER SHAPI RO Yes.

M5. SCHELLIN: Commi ssi oner May?

COW SSI ONER MAY:  Yes.

M5. SCHELLIN:  Conmm ssi oner Turnbull?

COWM SSI ONER TURNBULL:  Yes.

M5. SCHELLIN: Mdtion carries.

CHAI RMAN HOOD: (kay. One second. As it appears
the notion has passed, | request that the Ofice of Zoning
provi de notice of these closed neetings in accordance with
the Act. Anything else on that, M. Schellin?

M5. SCHELLIN: No, sir.

CHAI RMAN HOOD: All right. Let's go right to our
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Agenda col | eagues. | think what we're going to do, we're
goi ng to do Advance Party Status, after which I woul d suggest
that we nove up the correspondence item and then go from
there. Any objections?

COW SSI ONER  MVAY: Do we want to do the
correspondence first?

CHAI RVAN  HOCD: Ckay. Wwant to do the
correspondence first, that's fine. | thought the Advance
Party Status m ght go quicker, but maybe you know sonet hi ng
| don't, so let's do the correspondence itemfirst.

kay, Ms. Schellin, would you call the -- let ne
cal | it, Zoning Conmm ssion Case Nunmber 16-34 Valor
Devel opnent Inc. Mdtionto withdrawthe case. M. Schellin.

MS. SCHELLIN: Yes, sir. At Exhibit 439, there's
a notion fromthe applicant to withdraw the design review
application as they are planning to proceed with the PUD
application that they filed, which has a hearing schedul ed

for October 7th. So | would ask the Comm ssion to consi der

this nmotion fromthe applicant. CHAI RMAN HOOD: Al l
right. Conm ssioners, we have the request before us. Any
del i berations, conversations, questions, comrents? No

obj ection? Ckay.

COMM SSI ONER TURNBULL: Yeah, | have no objection,
M. Chair.

CHAI RMAN  HOQOD: Ckay. No objection. Wul d
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sonebody |ike to make a notion?

COW SSI ONER TURNBULL: M. Chair, | woul d nove - -
how do you want to say this -- that we grant Zoning Case
Nunmber 16-23, Valor Developnent LLC, a voluntary design
review, applicant's request to wthdraw application. Look
for a second.

COW SSI ONER SHAPI RO. Second.

CHAI RMVAN  HOQOD: Ckay. It's been noved and
properly seconded, again we are accepting the request to
w thdraw. Any further discussion? Al in favor?

(Chorus of ayes.)

CHAI RMAN HOOD: Any opposition? Not hearing any.
So ordered. M. Schellin, will you please record the vote?

M5. SCHELLIN: Staff records the vote 5-0-0 to
grant the notion to withdraw the case in Zoning Conm ssion
Case Nunmber 16- 23. Conmm ssi oner Tur nbul | novi ng,
Commi ssi oner Shapiro secondi ng, Conmm ssi oners Hood, My and
MIler in support.

CHAI RMAN HOOD: (Okay. Next | think we can go to
our Advance Party Status. Next Zoni ng Comm ssi on Case Nunber

19-10, Valor Developnment LLC, Request for Advance Party

St at us.

This is a request from Citizens for Responsible
Devel opnent, represented by M. Ed Donohue. | know soneti nes
| get that nanme m xed up, so | want to make sure | | ook at
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It before | pronounce it. M. Schellin, first is M. Donohue
here or a representative?

M5. SCHELLIN. The Party thensel ves are here.

CHAI RMAN HOOD: The Party is here. Ckay. Al
right. M. Schellin, you have anything el se you want to tee
up?

MS5. SCHELLIN: Just as you said, it's Exhibit 17,
the Ctizens for Responsible Developnent, and that's it in
opposition. And they're also requesting that their expert
W tnesses -- or that their witnesses be granted expert status
this evening. And the applicant had seven days to file
opposition and also the ANC if they chose to do so, and
nei ther did so.

CHAI RMAN  HOQOD: I'm going to ask the
representative if they can conme up and identify thensel ves
for the record.

MR, REPP: Yes, I'mShelly Repp. I'mOficer of
Citizens for Responsible Developnment. |'m the person that
signed the Form 140 that your request for Advance Party
St at us.

CHAI RMAN HOCD: Ckay. Thank you very nmuch, M.
Repp, for putting that on the record. Let's open it up to
col | eagues and see, questions or comments. W have a request
in front of us for Citizens for Responsible Devel opnent --

| better get used to saying that. Vice Chair Mller.
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VICE CHAIR M LLER: | support the request.

CHAI RVAN HOOD: Okay. W have no objections. |
woul d nove that we grant Party Status. There has been no
objections in the record, as well as no objections by ny
col | eagues, that we grant Party Status to Ctizens for
Responsi bl e Devel opnent, Zoni ng Conm ssi on Case Nunber 19- 10,
and | ask for a second.

COWM SSI ONER TURNBULL:  Second.

CHAI RVAN  HOOD: It's been noved and properly
seconded. Any further discussion? All in favor?

(Chorus of ayes.)

CHAI RMAN HOOD: Any opposition? Not hearing any.
Ms. Schellin, would you please record the vote?

Ms. Dougl as are you here for 19-107

M5. DOUGLAS: You excuse ne please, | just had
some concerns. | don't know if | have the opportunity to
speak.

CHAl RVAN HOOD:  For 19-107?

MS. DOUGAS: Yes, sir. | do believe so, fromneg,
| didn't get that informtion.

CHAI RMAN HOOD:  Ms. Dougl as, what | would |i ke for
you to do is -- okay. M. Schellin, could you go down and
just do ne a favor and just let M. Douglas know what this
case is.

MS. SCHELLI N: Yes. So she wants to cone over
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10
CHAI RVAN HOQOD: Ch, if you can conme over. Cone

over, cone see Ms. Schellin and before | nove forward, | want
to make sure that we are tal king about the sane thing.

M5. DOUGLAS: kay.

CHAI RVAN HOOD: We mght -- | don't think we're
tal ki ng about the sane thing.

M5. DOUGLAS: \What |location is the --

CHAI RVAN HOOD: It's the Northwest.

M5. DOUGLAS: Oh, okay. No we don't.

CHAI RMVAN  HOOD: | was trying not to expose al
that. GCkay. Al right. Thank you, M. Dougl as.

M5. DOUGLAS: Don't hurt to ask.

CHAI RMAN HOOD:  You're right, it doesn't. Ckay.
kay. So what did we do?

M5. SCHELLIN: Al in favor.

CHAI RVAN HOOD:  All in favor?

(Chorus of ayes.)

CHAI RMAN HOOD: Any opposition. Not hearing any.
Ms. Schellin, would you please record the vote?

M5. SCHELLIN: Staff records the vote 5-0-0 to
grant Party Status and Opposition to the Citizens for
Responsi bl e  Devel opnent . Commi ssi oner Hood novi ng,
Commi ssi oner Turnbull secondi ng, Comr ssioners My, Ml er
and Shapiro in support.

And they also filed a letter -- if the Comm ssion
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decides to take it up this or not -- their expert w tnesses.

CHAI RVAN HOOD: | do know t hat that was a request,
and typically -- colleagues, we typically do that at the
hearing. | understand why the ask is here because this is
a community, and | know they're putting noney out, but let's
tal k about that. Let ne hear fromothers. Your thoughts on

that. Vice Chair Ml ler.

VICE CHAIR M LLER Well | appreciate them
providing that information in advance, but | think we can
deal with it at the tine of the hearing, but | don't feel

strongly about it either way.

CHAI RMAN HOOD: (Okay. Anybody else on this? So
l et me just ask, it's not typically our practice. M. Repp,
is there a rationale, because the |ast few requests we had,
not just in your area but other areas, but usually turn that
-- we usually wait until the night of the hearing.

MR. REPP: Well, all | can say is at a prior
hearing with respect to this devel opnent project, we were
criticized for not making our request for Party Status
tinmely, so and --

CHAI RMAN HOCD: So you're getting it all in. Well
you' ve done Party Status, which is our normal procedure.

MR REPP: But it's -- and also the w tnesses, |
mean, |'m sorry, the request for expert status for the

W t nesses we were --
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CHAI RVAN HOOD: So | understand that. So you have

them -- you already have them now, so at the tinme of the
heari ng t hey' re not goi ng anywhere, they're in the record for
us, and just make sure we bring it back up again when the
heari ng takes pl ace.

| think you're covered on that. Because this --
that's not our normal practice, okay?

MR REPP: Al right.

CHAI RMVAN  HOQD: Al right. So we're good M.
Repp?

MR. REPP: I'"'m good as long as we have the
opportunity to bring it up later, so yes.

CHAI RMAN HOQOD: Sure, sure. Yes, that's nornal
process. Ckay. Anything else up here? Al right. Ms.
Schellin, we need to do anything else with this?

MS. SCHELLIN: No, sir.

CHAI RMAN HOOD: All right. Let's go to -- one
second. Yeah, let's go to Consent Calendar |Itens,
nodi fi cati on of consequence. W' re going to the term nation
of these, or scheduling.

First let me call Zoning Conm ssion Case Nunber
07- 18F. Jemal's Up Against The Wall PUD nodification of
consequence to square 347. Ms. Schellin.

MS. SCHELLI N: The applicant is seeking a

nodi fi cati on of consequence as you stated in order to install
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two new rows of w ndows |ocated on the third and fourth
floors of the building s south facade.

At Exhibit 4, you have an OP report in support.
In OPs report, they advise that the H storic Preservation
O fice raised no concerns and stated the proposed w ndows
coul d be approved without referral to the HPRB.

At Exhibit 5 is an ANC 2C report in support.
There were no other parties to this case. | would ask the
Commission if they do find this is indeed a nodification of
consequence, that they could proceed with action this evening
i f they choose to do so.

CHAI RMAN  HOOD: kay. Let me first ask
Commi ssi oners: has anyone seen that this needs to cone off
t he cal endar as a nodification of consequence? Not hearing
any. Are we ready to deliberate? OCkay. Wuld soneone |ike
to get us started?

COMM SSI ONER MAY: M. Chairman, | don't see any
problemwith this. W have a pretty strai ghtforward, nodest
change, and the record is full. W have a report fromthe
ANC i n support, so | would say that there's no reason why we
couldn't deliberate tonight. W have no reason to delay it.
W woul dn't be recei ving any ot her i nformati on before we nmake
a decision, so I'min favor of proceeding tonight.

CHAI RMAN HOOD:  Ckay.

COW SSI ONER TURNBULL: | agree, M. Chair.
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CHAI RVAN HOOD:  Anybody el se? | woul d al so agr ee.
| think this is a very nodest ask. The windows, | think this
Is pretty straightforward, as has already been stated, and
| think the record speaks for itself.

So with that, | would nove that we approve the
request, Zoni ng Comm ssion Case Nunber 07-18F, and | ask for
a second.

VICE CHAIR M LLER  Second.

CHAI RVAN  HOOD: It's been noved and properly
seconded. Any further discussion? All in favor?

(Chorus of ayes.)

CHAI RMAN HOOD: Any opposition? Not hearing any.
Ms. Schellin, would you please record the vote?

M5. SCHELLIN: Yes. Staff records the vote 5-0-0
to grant, I'msorry, final action in Zoning Comm ssion Case
Nunber 07-18F. Comm ssioner Hood nmovi ng, Conmm ssioner M| er
secondi ng. Comm ssioners My, Shapiro and Turnbull in
support.

CHAI RMAN  HOOD: Ckay. Next we have Zoning
Commi ssi on Case Nunber 06-041, Florida & Q Street, LLC, PUD
nodi fi cati on of consequence to square 3100. Ms. Schellin.

MS. SCHELLIN. So on this one, the applicant is
requesting this nodification in order to harnonize the
architectural drawings that the Comm ssion previously

approved with those recently approved by HPRB. | n addition,
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the applicant is seeking to update the comunity benefits.

Exhibit 4 is an OP report in support. The other
parties include ANC 5E, Bl oom ngdal e Civic Association, and
Ecki ngton G vic Associ ation. No responses have been recei ved
so far.

CHAl RVAN HOOD: Ckay. Thank you, Ms. Schellin.
Col | eagues, does anyone see that this needs to cone off the
agenda as a nodification of consequence? Not hearing any.
Ms. Schellin, could you proceed, we'll determne wth

schedul i ng.

MS. SCHELLLIN: Yes, sir. Because the ANCs don't
nmeet in August, | think it m ght be better if we put this on
for the second neeting in Septenber. Does the Conmm ssion
agree with that?

CHAI RMAN HOOD: Second neeting in Septenber?

MS. SCHELLIN: Yes. Just because they don't neet
i n August, and our neeting in Septenber -- our first neeting
is the 9th, which is kind of early in the nonth.

CHAI RMAN  HOQOD: Ri ght . | think that's -- the
second neeting wll suffice. Hopefully they'll have a
nmeeti ng by then.

MS. SCHELLIN: Right. So we could just have the
subm ssions from the parties, if the applicant could work

Wi th those parties and have themsubnmt sonething by say the

18t h of Septenber, and that would give them | think as much
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time as they need. And then we can put this on for Septenber
23rd. They can get it before then, great. But yeah.

CHAI RVAN HOOD: Ckay. Anything else on this?

MS. SCHELLIN  No, sir.

CHAI RVAN  HOCQD: Al right. Next let's go to
Zoni ng Comm ssion Case Nunber 10-03C, H Street Residental,
LLC, PUD nodification of consequence to square 912. V5.
Schel I'in.

MS. SCHELLIN. Ckay. The applicant is requesting
this nodification for approval of a veterinary hospital use
in a portion of the ground floor retail space. This also
requi res a special exceptionrelief fromSubtitle H, Section
1101. 4GIC. At Exhibit 4 is an OP report in support of the
nodi fi cati on and speci al exception.

As of this witing, we've not received anything
fromthe ANC, and they do not neet until Septenber again.

CHAI RMAN HOOD: Ckay. First let me ask, does
anyone see that this should conme off as a nodification of
consequence? Conm ssi oner Shapiro.

COMW SSI ONER SHAPI RO Thank you, M. Chair.
do, actually. | think that this is nore appropriately set
as a nodification of significance -- that there's a request
for a special exception for a veterinary hospital.

There's a proposed change of use, and there's a

request for additional relief, and so for those reasons |
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believe this would be better set as a nodification of

significance.

CHAI RVAN HOOD: Ckay. | think that pretty nuch
all it takes 1s one, but I'm kind of in line wth
Comm ssi oner Shapiro.

COW SSI ONER MAY:  Yeah, | agree as well.

CHAI RMAN HOOD: So it's nore than one. So | guess
we will send it back to the applicant, and ask them to
resubmt as a nodification of significance.

MS. SCHELLI N: Yes. They would have to refile
this case as a nodification of significance and go through

what the regul ations require.

CHAI RMAN HOOD: Okay. So is there anything el se
we -- do we need to do anything else on that?

MS. SCHELLIN: No, sir.

CHAI RMAN HOOD: Ckay. Al right, next --

MS. SCHELLIN. | would just, so they know, they
woul d not have to -- whatever filing fee they' ve al ready paid
for this case wuld go towards the nodification of

si gni fi cance.

CHAI RMAN HOOD: Are they here?

MS. SCHELLIN: Yes.

CHAI RMAN HOOD: (Ckay. So they've heardit. GCkay.
Good. Al right. Thank you. Gkay. Zoning Comm ssion Case

Nunmber 02- 26D, Geor ge Washi ngton University, PUDnodification
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of consequence at square 42. M. Schellin.

M5. SCHELLIN: The applicant is requesting this
nodi fication of consequence in order to extend the third
expanded use group to Decenber 31, 2020. And | believe the
only party in this party was ANC 2A, and al though they did
go ahead and serve the Wst End C vic Association and the
Foggy Bottom Associ ati on.

CHAI RVAN HOOD: But 2A was the only party in this

case, and they've already responded.

M5. SCHELLIN:. They have not submitted a report
yet.

CHAI RMAN HOOD: They have not responded?

MS. SCHELLIN: Right.

CHAI RMAN HOOD: Okay. So in that case, first |et
me ask -- | don't know, | thought they responded.

COMW SSI ONER MAY:  We also didn't have a report

from O fice of Planning.

M5. SCHELLIN: That's correct.

COW SSI ONER MAY: Wi ch is unusual .

CHAI RMAN HOOD: Ckay, they have not served. Ckay.
Does anyone believe that this should conme off as a
nodi fi cati on of consequence? No objections to that? Ckay.
Ms. Schellin, could you do the scheduling?

MS. SCHELLIN. Yeah. | think we could keep the

same schedul e, Septenber 18th fromthe ANC, and put it on for
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Sept enber 23rd, and of course OP, if we could get theirs the
normal 10 days prior, that woul d be great.

CHAI RVAN HOOD: So maybe |'m confused, how nany
parties was in this case? Just the ANC, right?

M5. SCHELLIN: R ght. Wen we | ooked at the prior
-- or the original order 02-26, it only showed the ANC, the
ori gi nal order.

CHAI RVAN HOOD: Okay. Al right. 1'Ill leave it
at that. Al right. Anything else on this case?

MS. SCHELLIN: No, sir.

CHAI RMAN  HOCQD: Ckay. Next let's go to our
del i berations. Zoni ng Comm ssi on Case Nunber 14-14A, Jenual's
CDC, LLC, PUD nodification of consequence to square 833. M.
Schel i n.

M5. SCHELLIN: Since the Comm ssion decided this
was a nodi fication of consequence, ANC 6C subnmitted a report
of conditional support at Exhibit 7. And then at Exhibits 8-
8B, you have a submi ssion by the applicant responding to the

ANC by providing the docunents that it had requested of the

applicant. So those are in the record. I'd ask the
Commi ssion to consider taking final action.

CHAI RMAN HOOD: Okay. Commissioners, | think in
this case it looks |ike the applicant and ANC worked very

well with sone of the issues that they had with the visitor

passes and saw how RPP was bei ng used and everything, and |
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t hi nk that was one of the agreenents that got themall on the
sanme page.

| think alot of work was done to get us to where
they are. Wile | know that we don't necessarily put that
Into our order, we wll point at it, | believe in our -- and
' m| ooking at OAG because they'|l| shake their heads if what
"' msaying is incorrect.

But | think we will point at it within our order
as we nove forward. So | think this is ready for our vote.
Unl ess others have sonething el se they want to add to that?
Ckay.

So with that I woul d nove as t he approval and al so
point to the MO, Zoning Conm ssion Case Nunber 14-14A,
Jemal 's CDC, LLC, PUD nodification of consequence to square
833, and | ask for a second.

VICE CHAIR M LLER  Second.

CHAI RMAN  HOCQD: It's been noved and properly
seconded. Any further discussion? Al in favor?

(Chorus of ayes.)

CHAI RMAN HOOD: Any opposition? Not hearing. Ms.
Schellin, would you pl ease record the vote?

M5. SCHELLIN: The staff records the vote 5-0-0
to approve final action for 14-14A Commi ssi oner Hood
novi ng, Conmi ssioner MIler seconding. Conm ssioners My,

Shapiro and Turnbull in support.
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If we could have the applicant provide a draft
order, that would be great.

CHAI RMVAN  HOQOD: Ckay. Next, Zoning Conm ssion
Case Nunber 16- 13E, JS Congress Hol dings, LLC, PUD
nodi ficati on of consequence to square 748, |lot 78 and 8109.
Ms. Schel I'in.

M5. SCHELLIN. Yes. The only new subm ssion to
the record on this case was a subm ssion to the record that
the ANC has notified that they wll not be taking this case
up. So the Conm ssion could proceed with action. Thank you.

CHAI RMAN HOCD: Ckay. |It's noted the ANC has said
they will not be taking the case up. W will take that and
| eave it right there. So colleagues, any conments on this
particul ar request? Ckay.

Seens like it's pretty straightforward. Woul d
sonmebody |like to make a notion? And | think the deadlines
are inorder. Let ne, are the deadlines -- the tines and the
dates in order? GCkay. |I'Il leave it that.

COW SSI ONER TURNBULL: M. Chair, | would nove

approval of Zoning Case Nunmber 16-13E, JS Congress Hol di ngs,

LLC, PUD nodification of consequence at square 748, lots 78
and 819, and | | ook for a second.

VICE CHAIR M LLER  Second.

CHAI RMVAN  HOCQD: It's been noved and properly
seconded. Any further discussion? Al in favor?
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(Chorus of ayes.)

CHAI RVAN HOOD:  Any opposition? Not hearing. M.
Schellin, would you please record the vote?

M5. SCHELLI N: Staff records the vote 5-0-0 to
grant final action for Zoni ng Comm ssion Case Nunber 16-13E.
Comm ssi oner Turnbul |l noving, Comm ssioner MIIer secondi ng.
Comm ssi oners Hood, May and Shapiro in support.

Again, if the applicant is in the audience, if we
could have a draft order, that would be great.

CHAI RVAN HOOD: COkay. Next, let's go to Zoning
Commi ssi on Case Nunber 12-02A, 50 Fl ori da Avenue Devel opnent
Associ ates LLC, PUD nodification of consequence to square
3516. Ms. Schellin.

M5. SCHELLIN: There were no new submi ssions to
the record on this case. W' d ask the Comm ssion to proceed.
The ANC had al ready responded at Exhibit 2, and the record
the Comm ssion was waiting for, a party by the nane of M.
Conkl e (phonetic) to respond, and she was given tinme but did
not provide a response.

CHAI RMAN HOOD: Okay. And this -- thank you, M.
Schellin -- and this actually happened prior to us changi ng
our regul ations. This is a request for condition B4 of
Zoning Conmission Oder 12-02 requiring neighborhood
streetscape i nprovenents.

Let ne open it up, any questions or coments of
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the ask? All right. This was already in the pipeline before
we made sonme of our changes, so | don't see any problens with
nmoving this forward and continue to -- because a |lot has
al ready been done. Aot of noney has al ready been spent for
that particular comunity.

So with that, if | don't hear anything else, |
woul d nove that we approve Zoni ng Comm ssi on Case Nunber 12-
02A, 50 Florida Avenue Devel opnment Associates LLC, PUD
nodi fi cati on of consequence to square 3516, and | ask for a
second.

COW SSI ONER SHAPI RO, Second, M. Chair, and
under discussion, | believe that OAG felt that there was a
slight tweak to clarify that the specific streetscape
i mprovenents nust be specified prior to the issuance of the
certificate of occupancy. But OAG can work wth the
applicant to finalize those tweaks.

CHAI RMAN HOOD: Sounds good. Ckay. So it's been
noved and seconded, with the notati on by Comm ssi oner Shapiro
for OQAG to do their tweaking and clarification. Anything
el se? It's been noved and seconded. Any further di scussion?
Al in favor?

(Chorus of ayes.)

CHAI RMAN HOOD: Any opposition? Not hearing any.
Ms. Schellin, would you please record the vote?

MS. SCHELLI N: Staff records the vote 5-0-0 to
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approve final action Zoning Conmm ssion Case Nunber 12-02A.
Comm ssi oner Hood noving, Conm ssioner Shapiro secondi ng.
Comm ssi oners May, MIler and Turnbull in support.

Again, if the applicant is in the audience, if
they could provide a draft order, that would be great.

CHAI RVAN  HOQD: Ckay. | think we're at final
action. Zoning Comm ssion Case Nunber 19-04, Ofice of
Pl anni ng, Text Anmendnent to Establish Community Renewabl e
Energy Facility. M. Schellin.

MS. SCHELLIN. Yes, sir. On this one at Exhibit
34 there was an NCPC report advi sing that they had no issues
wth this case, and then Exhibits 36-56 are comments that
came in after the proposed rul enmaki ng was published in the
D.C. Register. So we'd ask the Commi ssion to consider taking

final action this evening. Thank you.

CHAI RMAN  HOOD: Ckay Comm ssioners, | know we
vetted this quite a bit. | saw the comments that came in
during that proposed tine. | didn't see where anything

changed my position.

Sonme of them | don't even know if they were even
applicable to what we were even doing here and questi oni ng
sonme of our authority, and I'll leave that up to the systens
and the other systens to determne that, but | would be in
favor of noving forward with what we have here in front of

us. But let ne open it up to others.
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COW SSI ONER SHAPI RO M. Chair, | share your
Vi ews.

CHAI RMVAN HOOD: Ckay. |Is there anyone el se?

COW SSI ONER MAY: M. Chairman, | think that sone
of the subm ssions that we received i n opposition, there were
multiple letters that were received in opposition, as well

as a nunber of letters in support from solar conpani es who
were in favor of this.

But | think that the opposition is substantial,
and | think -- | feel like we're noving ahead wth sonet hing
that needs further consideration, and that the total area
that m ght be permtted for ground based solar facilities
should be reduced at the very least from the very |arge
facilities that are now permtted under these -- under the

proposed regul ati ons.

You know, there was a petition in opposition with
73 signatures on it. | nean we usually don't get that much
bet ween proposed action and final action. But in this case

we did, and | just feel like we're stepping into sonething
that's going to result in some very bad circunstances in a

nunber of nei ghborhoods across the city.

So | amnot in favor of these particul ar proposed
regul ati ons, even though | was -- | did vote in favor of the
energency action |last tine around because | thought it was

better than the previous version.
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But as it stands right now, I'mnot in favor of
it, and | think that we should not approve it and that we
shoul d perhaps table it so we can work on it nore, or turn
It down.

CHAI RMAN HOOD: Vice Chair Ml ler.

VICE CHAIR M LLER: Thank you, M. Chairman. I
strongly support noving forward with final action on this
communi ty sol ar zoni ng text anmendnent that has been brought
forth by the Ofice of Planning.

I think, at the behest of the District Departnent
of Environment and Energy, | think it's a very inportant
District of Colunbia initiative to -- as part of the Solar
For AIl and trying to i ncrease percentage of energy use that
i s obtained by sol ar energy.

And it particularly benefits | owinconme District
of Col unbi a resi dents who don't have access, |i ke others, to
individually install solar on their residential hones.

W' ve restricted this at the behest of those who
-- of those nei ghbors who' ve opposed it and Commi ssi oner May
at least twice as | recall in terns of where it initially
started out, interns of the size of the ground nounted sol ar
array.

And so | think we've found the right bal ance of
where a special exception should be required if it's nore

than 1.5 acres. | think it started out at five acres or
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three acres, or anyway it started out at | east tw ce as | arge
where it would be matter of right. And now it has a speci al
exception process for a nmuch lower threshold and buffering
requi renents. And as | pointed out from the very first
hearing that the -- what would be allowed as a matter of
right in these residential zones would be a nuch greater
| npact than a ground array of solar even at 1.5 acres.

I f you have 1.5 acres of RF1 or even in a single
famly zone, as nuch as | love all the eight neighbors who
abut ny own single famly honme, | wouldn't m nd having al
of them be changed out for solar ray at a | esser height.

And when | hear the construction that goes on, and
each one of ny neighbors over the period of the |ast eight
years, when they do their renovation, to just be done wth.
But these are nostly vacant properties as | understand it
anyway, not something that's displacing any residential. But
the matter of right developnent that would be allowed in

t hese residential zones woul d be hi gher in height than these

solar -- ground sol ar arrays.

They'd have nore adverse inpact in terns of
parking, and the rest of it. So | just don't really
understand the resistance from -- mybe |'m mssing
sonmet hing. | just don't understand what has been substanti al
opposition that has been raised, but there's also been

substantial support in the record for this.
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And if we need to tweak it, as we do wth all of
our zoning regulations since 1958, to inprove them to
address issues that we weren't aware, we can do that. But
| think this is ready to nove forward.

It's an inportant initiative. | think even with
the energency restrictions, | think we had sonething in the
record that said actually four projects were turned down t hat
woul d have gone forward under the original proposal, so
already it would require a special exception process that
wasn't required for sone things that were in the pipeline.

So | think that we've struck a right -- we've
stricken a right balance, M. Chairman, and | think this is
an inportant initiative that we should nove forward with
toni ght on final action.

CHAI RMAN HOOD: Ckay. | would agree with the Vice

Chair. Even though I will say for your neighbors that are
wat ching, | want themto know that you really | ove them as
nei ghbors.

But I think this is -- we've been about solar

energy for along tine, and I'mstarting to see it now branch
out into other areas of the city, and |I don't want this to
be a mi ssed opportunity. This kind of rem nds nme of
when we did the antennas, it was a big thing, then you don't
hear nothing about it. But | know times have changed, but

it was a |lot of pushback, a lot of uncertainty there, you
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know, about what it would do to you and all that, but you
didn't hear nothing about that after a week or so. So |
think this is very inportant, especially for |owincone, so
everybody can share sone of what's going on around here with

the newer way to provide sol ar energy.

So | think it's very -- this to nme is very
I nmportant. It's also one of the city's initiatives, so |I'm
ready to nove forward as well. Anybody el se? Ckay.

Sonebody |ike to make a notion?

VICE CHAIR M LLER: M. Chairnan, | would nove
t hat Zoni ng Conmi ssion take final action on Case Nunber 19-
04, Ofice of Planning, Text Amendnent to Establishnment
Communi ty Renewabl e Energy Facility, and | ask for a second.

COW SSI ONER SHAPI RO Second.

CHAI RMAN  HOCQD: It's been noved and properly
seconded. Any further discussion? And again, |'ve asked the
Ofice of Planning on a nunber of occasions, and everyone,
if we need to nmake changes and do sonme tweaking, let's do it
i mredi at el y.

And this is not the first and only case |I've ever
asked that, and |'msure that if you see that we need to nake
a change, then we will do it at the appropriate tinme. Any
further discussion? Al in favor?

(Chorus of ayes.)

CHAI RMAN HOOD:  Any opposition?
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COW SSI ONER MAY:  Qpposed.

CHAI RMAN HOOD: So ordered. Ms. Schellin, would
you pl ease record the vote?

M5. SCHELLIN: Yes. Staff records the vote 4-1-0
to approve final action in Zoni ng Conm ssi on Case Nunber 19-
04. Comm ssioner M Il er noving, Conm ssioner Shapiro second.
Comm ssi oners Hood and Turnbul | i n support. Comm ssioner My
opposed.

CHAI RMVAN  HOQOD: Ckay. Next, Zoning Conm ssion
Case Nunber 19-09, Kenilworth Avenue North LLC, Voluntary
Desi gn Review at square 5113. M. Schellin.

MS. SCHELLIN: Exhibit 20 is the applicant's post-
heari ng submn ssion. Exhibit 21 is the applicant's draft
order, and Exhibits -- nmaybe that's 20A, |'m not sure now
reading ny own notes, but at 21 and 22 we have two -- [|'m
sorry, that was 19 and 20 fromthe applicant.

And then 21 and 22 are subm ssions from the
Nat i onal Park Service advising about their discussions and
neetings with the applicant. So | would ask the Comm ssion
to consider final action.

CHAI RMAN  HOQOD: Ckay. Any di scussion? Ckay.
There's no discussion. It seenms like this is pretty
strai ght f or war d.

COW SS|I ONER TURNBULL: Yeah, M. Chair, there has

been sone concern from the Park Service, but the | atest
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letter, Exhibit Nunber 22 from M. Cam so (phonetic) is a

follow up to the matters raised in our letter to the Zoning
Conmm ssi on of June 20th, 2019.

We recently net with G eg Cardone (phonetic) our
partners on the Kenilworth resident's project. Wiile we
haven't finalized any plans or wetland mtigations just yet,
we have agreed to work together to find a solution for both
wetland mtigation and resource damage repairs.

So, it sounds |like the reluctance that they had
previ ously has gone away. That they feel confident that they
can at least try to reach a solution

COMM SSI ONER MAY:  Yeah. The way |'minterpreting
this is that they were not well inforned of it as it was
bei ng devel oped and --

COWM SSI ONER TURNBULL:  Yeah.

COMM SSI ONER  MAY: -- they're now having the
conversations they need to have. | nmean, | think that was
apparent from the hearing so, |I'm not part of those
di scussions but staff at the Park, | understand are now
tal king to them and havi ng productive discussions. So, |'m
prepared to nove forward and vote in favor.

CHAI RMAN HOOD: Ckay. Hold one second.

M5. SCHELLIN. M. Chairman.

CHAl RVAN HOOD: M. Tondro. Yes?

MS. SCHELLIN. Just wanted to point out on the
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record that in the applicant's post-hearing subm ssion they
had requested provisional special exception relief fromthe
| Z requirenents that are the subject of Zoning Conm ssion
Case Nunber 04-33l.

We've determned that they do not need that
speci al exception relief because that case is not yet been
published. So, the regs do not apply to them So, they do
not need that additional special exception relief.

CHAI RMVAN  HOQD: Ckay. Al right. Thank you.
Gve ne one mnute. M. Tondro. GCkay. So noted since ny
fell ow col | eagues Commi ssi oner May has nentioned that he is
ready to nove forward, vote on this.

And also the IZis not applicable to where we are
here today as stated. So, | would nove that we approve
Zoni ng Commi ssion Case Nunber 19-09 Kenilworth Avenue North

LLC, Voluntary Design Review, as square 5113 and ask for a

second.

COWM SSI ONER TURNBULL:  Second.

CHAI RMAN  HOCQD: It's been noved and properly
second, any further discussion? Al in favor?

(Chorus of ayes)

CHAI RMAN HOOD: Any opposition? Not hearing any.
Ms. Schellin, would you please record the vote.

M5. SCHELLIN: Staff records the vote 5-0-0 to

approve final action Zoning Comm ssion Case Nunmber 19-09.
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Comm ssi oner Hood noving, Conm ssioner Turnbull seconding.
Comm ssioners MIler, Shapiro and May in support.

VICE CHAIR M LLER: M. Chairnman?

CHAI RMVAN HOOD:  Yes.

VICE CHAIR M LLER: Could I ask that if it's
possi bl e that we expedite the order in this case since there
I s anot her order that m ght affect themand if thereis, this
an affordabl e housi ng project.

And if that other |Z case does take effect
bef orehand then they m ght have to cone back here so, if we
could expedite the order then that would address the tine
concern that they had about, which is why they were asking
for that perspective relief. |If that's possible to expedite

this order.

CHAl RVAN HOOD: Sure. But who do we ask?

VICE CHAIR M LLER: "' m asking, |'m |ooking at
Ofice of Attorney General since --

CHAI RMAN HOOD: Wl | whoever's to ask, we asking
that we expedite it. | don't, sonebody's confused --

V5. CAIN: The order has been reviewed by our
of fice and should be done by m ddle of this week.

VICE CHAIR M LLER. G eat. Thank you.

CHAI RMAN HOOD: That's qui ck reaction on our Vice
Chair. Al right. Al right, thank you. Ckay, so on the
agenda we have, and | shoul d have announced this earlier, |I'm
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sorry, or is it still on the agenda, tine extension?

Ch, that was taken off the agenda? Ckay. ['"'m
| ooking at two different things up here, that's why. Ckay.
Al right. So, we don't need to do anything with that?

That's been taken off the agenda?

M5. CAIN. M. Chairman, you do have prelimnary
| ssues on that case that we advise that you address toni ght.

CHAI RVAN HOOD: Okay. So, we'll, can we do that
at the end?

M5. CAIN  Yes.

CHAI RMAN HOOD: Okay. All right. Let's goingto
heari ng actually. Zoni ng Comm ssion Case Nunber 08-34K
Capital Crossings |V LLC, nodification of significance of
first stage PUD, square 566.

Ms. Fothergill? See, | have to | ook and see who's
smling or hits their mc and then I know whose case it is.

M5. FOTHERGQ LL: Good eveni ng Chai rman Hood and
menbers of the Conm ssion. For the record, |I'm Anne
Fothergill with the Ofice of Planning.

OP recommends t hat the Zoni ng Comm ssion set down
for a public hearing that proposed nodification of
significance to the approved Capital Crossings Stage 1 PUD

The overall PUD sit is three blocks and the
proposed nodi fication will be for the center bl ock as you can

see in the slide on your nonitor. The applicant is proposing
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to i nclude | odgi ng and col | ege or university educational uses
within the center block building that was approved for
commercial use wwth office and ground floor retail.

The buil di ng woul d continue to have the approved
ground floor retail use and there would be no change to the
bui | ding's approved overall height, bulk and density.

Lodgi ng and col | ege or uni versity educati onal uses
are permtted in the C4 zone. The applicant would confirm
the use and provide detailed plans for the new building as
part of a future second stage application, which nust be
filed by July 2021.

And t hat concl udes nmy report and |' mhappy to take
any questi ons.

CHAI RMAN  HOCD: Ckay. | know | should have
probably said this at the very beginning but I want to w sh
everyone a safe August and the rest of the sumrer. This is
our | ast neeting.

W do have a hearing on Wednesday, which | don't
know whether it's M. Turnbull or who schedul ed that one for
Wednesday but we do have another neeting comng up on
Wednesday so, but | wi sh everyone to have a great August off.
|"msure we'll enjoy ours and | hope you enjoy yours.

Ckay. So, any question on this case or comment s?
Anybody? Vice Chair Mller?

VICE CHAIR MLLER: | support setting this down
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for a hearing, is that what we're doing? Yeah. | think the
nodi fication that's bei ng proposed to all ow | odgi ng to hotel
or coll ege educational uses instead of the, or inlieu of the
office if that's necessary, is actually a good change.

That would be nore active for that particular
24/ 7 use for that Capital Crossing project and for the newer
downt own area and so, it would be a benefit to allowfor that
possibility if they need to go that route. So, | support
setting it down.

CHAI RMVAN  HOOD: Ckay. Any other comments.
Conmmi ssi oner May.

COW SSI ONER NMAY: Yeah. Just to be clear, |
mean, because we're in the commercial zone here, if it were
a university use it would not have to be a part of a campus
plan or a campus plan nodification right?

M5. FORTHERG LL: That's correct.

CHAI RMAN HOCD:  All right. Any other questions
or comments? Sonebody |like to nmake a notion?

VICE CHAIR M LLER M. Chairman, | would nove
that the Zoning Comm ssion set down Case Nunmber 08-34K
Capital Crossings IV LLC, nodfication of significance, First
Stage PUD at square 566 and ask for a second.

COW SSI ONER SHAPI RO Second.

CHAI RVAN  HOOD: Ckay. It's been noved and

properly second. Any further discussion? Al in favor?
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(Chorus of ayes)

CHAI RVAN HOOD: Any opposition? Not hearing any.
Ms. Schellin, would you please record the vote.

M5. SCHELLIN: Staff records the vote 5-0-0 to set
down Zoning Conmm ssion Case Nunber 08-34K as a contested
case. Comm ssioner MIller noving, Conm ssioner Shapiro
secondi ng. Comm ssi oners Hood, May and Turnbull in support.

CHAI RMVAN  HOQOD: Ckay. Next, Zoning Conm ssion
Case Nunber 19-14, Ofice of Planning TAto Subtitles C, D,
E, and X, Nonconform ng Structures. M. Mers.

MS. MYERS: Good eveni ng, Commi ssioners. The
O fice of Planning recommends that the Conm ssion set down
Text Amendnent 19-14 to nodify Subtitle C, Section 202.2 and
Chapter 52 and Subtitles D and E of the zoning regul ati ons.

The anendnment to C202.2 would clarify that
conformng enlargenents or additions to nonconform ng
structures are permtted. Relief would only be needed from
the specific devel opnent standard sections when a
nonconformty is extended or created.

Additional relief would no | onger be needed from
C202.2 itself. References to C202.2 relief would also be
renoved from Subtitles D, E and X

The amendnents to Chapter 52 in both Subtitles D
and E woul d clarify which devel opnment standards are eligible

for special exception relief for additions to residential
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bui | dings on street facing |ots.

It would also clarify which devel opnent standards
are eligible for special exception relief for expansions or
new accessory structures and alley |lots. The proposed
amendnents woul d al so refl ect the newformat for the new zone
nanmes. Thank you.

CHAI RVAN  HOCQD: Thank  you, V5. Myers.
Comm ssi oners, any questions?

COW SSI ONER NMAY: So, ny take on this is that
essentially we're cleaning up the regulations so that we
don't just have to throw in this relief from changes to
nonconf orm ng structures.

Because the cases are al ready before us for other
relief. Right? So, it just, because, you know, every once
in a while there'll be these A cases, they can file them
wher e you have relief requested but oh, they've forgotten the
nonconf orm ng structure.

We're just getting rid of that part of it
essentially.

MS. MYERS: Exactly. | nmean, nobst tines it's
redundant so, you woul d no | onger have to ask for both relief
you woul d just ask for the devel opnment standard relief.

CHAI RMAN HOCD:  All right. Any other questions
or comments? Sonebody |ike to make a notion, set this down

or not set it down?
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COMW SSI ONER SHAPIRG: M. Chair, | nove that we

set down Zoning Comm ssion Case Nunber 19-14 Ofice of
Pl anni ng, what's TA?

CHAI RMAN HOOD: Text Amendnents.

COW SSI ON SHAPI RO.  Thank you, sir.

CHAI RVAN HOCD: | didn't know what it was either

COW SSI ON SHAPI RO Text Anendnents to Subtitle
C, D, E, and X, Nonconform ng Structures, | ook for a second.

CHAI RVAN HOCD: |'Il second it. It's been noved
and properly seconded. Any further discussion? Al in
favor?

(Chorus of ayes)

CHAI RMAN HOOD: Any opposition? Not hearing any.
Ms. Schellin, will you please record the vote.

MS. SCHELLIN: That's ny shorthand. That's what
that it.

CHAI RVAN HOOD:  TA?

M5. SCHELLIN: TA is Text Amendnent.

( Si nul t aneous speaki ng)

MS. SCHELLIN. | forgot to spell it out when it
got to you guys. But anyways, staff records the vote 5-0-0

to set down Zoning Conm ssion Case Nunmber 19-14 as a rule
maki ng case. Commi ssi oner Shapiro novi ng, Comm ssi oner Hood

secondi ng. Conm ssioners MIler, Turnbull and May i n support.
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CHAI RVAN HOQOD: Ckay. Just for the record, M.
Schel lin, Comm ssioner Shapiro and | both didn't do well in
shorthand. | guess that's noticeable.

M5. SCHELLIN: You wouldn't like the rest of ny
shorthand then. They get harder.

CHAI RVAN HOCD: Al l right. Zoni ng Comm ssion Case

Nunmber 14-12E Clarion Gables Miultifamly Trust LP et al,
Second Stage PUD at square 3591. Ms. Elliott. Dd I get
that right?

MS. ELLIOTT: You sure did. W've cone a |ong
way .

CHAI RMAN HOOD: A | ong way.

MS. ELLIOTT: A long way. Good evening, M.
Chai rman, nmenbers of the Comm ssion. OP recommends that the
application for a Stage 2 PUD for the North Union Market

Bui | di ng be set down for a public hearing.

The North Building would be located in the
Nort heast area of the market. North of the Union Market
Buil ding at 1309 5th Street NEE. W do have a map up on the
screen provided by the applicant.

It's at Exhibit 2J1 inthe applicant's subm ssion,
but it shows the actual location of the North Building in
respect to the Union Market Building. It's probably a
famliar sight by now.

The devel opnent woul d consi st of an el even story,
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120 foot high m xed used building wiwth ground floor retai
and ten stories of residential use, having about 300 dwel |l ing
units.

It woul d provide proffers that are consistent with
the Stage 1 PUD, however, OP does recommend inprovenents to
those proffers to bring the project inline wth current PUD
expect ati ons.

The project would devote 8 percent of the gross
floor areato I Z units with approxi mately 18,400 square feet
at 80 percent MFI and 4,600 square feet at 50 percent MFI.
OP strongly encourages the applicant to devote a greater
percentage of the floor area to | Z units.

The unit mx would al so consist of studio, one
bedroom and two bedroomunits and OP is strongly encouragi ng
the applicant to add three bedroom units to the unit m X,
which is essential to neet the housing needs of District
resi dents.

The building would be certified LEED Silver and
t he applicant knows that they're studying the placenent of
sol ar panels on the roof. OP recomrends that the buil ding
be certified LEED-gold and that sol ar panels be provided on
the roof and on the green roof if possible.

The appl i cant has proposed to i nprove t he ori gi nal
devel opment by constructing half of the ground floor to

i ndustrial specifications and to reserve approxi mtely 1,100
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square feet of that space for PDR nmaker uses for a period of
five years.

OP is recommendi ng that half of the ground fl oor,
whi ch i s about 11,500 square feet, be set aside for the PDR
maker uses for the life of the project.

We have requested additional information fromthe
applicant, which is provided at the begi nning of our report
I ncluding additional renderings and architectural details,
pl aza f eat ures and desi gn consi derations i ntended to activate
5th Street and enhance the street scape.

The proposal continues to neet the requirenents
of the C3C PUD Zone and it's not inconsistent with the future
| and use map, the generalized policy map and smal |l area pl ans
and studies as denonstrated at the first Stage PUD and in
OP's report.

W will continue to work with the applicant to
address the issues identified in our report and of course
anyt hi ng addi ti onal requested by the Zoni ng Comm ssi on pri or
to the public hearing and |'m happy to answer any questions
you have.

CHAI RMAN  HOQOD: Thank you, M. Elliot. Any
guestions or coments? Conmm ssioner Shapiro.

COMM SSI ONER SHAPI RO. Just a qui ck comrent, M.
Chair. First of all | think this ready to be set down, but

| just wanted to, | appreciate the work that OP has done on

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

43

this.

And | especially appreciate your environnental
comments that PDR nmaker space, the additional designs. I
think this is a, the thoughtful and thorough comments that

you have | just wanted to note. That's all | have M. Chair.
CHAI RVAN  HOQOD: Any ot her questions, coments.
Vice Chair Mller.
VICE CHAIR M LLER  Yeah, thank you M. Chairman.
| support setting down the case for hearing and also
appreciate, concur with Comm ssi oner Shapiro's comment about

the, all the excellent recomrendations by the Ofice of

Pl anni ng and concur with all of them and since Comm ssioner
Shapiro didn't call out the affordable housing --
COMM SSI ONER SHAPI RO.  Because | knew you woul d.
VICE CHAIR M LLER -- recomrendati ons, you knew
| woul d. You called out the environnmental ones so, okay.
Thank you.
CHAI RMAN HOOD: (Okay. Any other comments? Not
seeing any. Sonebody |ike to make an excellent notion?

VICE CHAIR M LLER M. Chairman, | would nove
that the Zoni ng Conm ssion set down for public hearing Case
Nunber 14-12E Clarion Gables Multifamly Trust LP et al,
Second Stage PUD at square 3591 and ask for a second.

COWM SSI ONER TURNBULL:  Second.

CHAI RVAN  HOQD: Ckay. It's been noved and
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properly second. Any further discussion? Al in favor?

(Chorus of ayes)

CHAI RVAN HOOD: Any opposition? Not hearing any.
Ms. Schellin, would you please record the vote.

M5. SCHELLIN: Staff records the vote 5-0-0 to set
down Zoning Comm ssion Case Nunber 14-12E as a contested
case. Comm ssioner MIler noving, Conmm ssioner Turnbul
secondi ng. Comm ssioners Hood, May and Shapiro in support.

CHAI RVAN HOOD: Okay. All right. Let's see if
| can work through this particular case, this next one.
Zoni ng Conm ssi on Case Number 19-15. This is a request from
Chai rman Mendel son of the D.C. Gty Council. Text Anendmnent
Short Term Rental s.

Before | do this, let nme just ask this first, M.
St ei ngasser is there a status update on the previous report?

MS. STEI NGASSER: No, sir. There's no update on

CHAI RMAN HOOD: So, it's in the sanme, it's going
t hrough | egal review?

MS. STEI NGASSER: There are several outstanding
| egal issues that are being revi ewed.

CHAI RMAN  HOCQD: kay. Al right. W have a
request from the first request we got, let ne try to kind
of put this all together. The first request we have is from

Chai rman Mendel son and the Council on COctober 17, 2018.
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|t st at ed, his letter to wus tonight, we
I mredi ately proceeded it nove to forward and wthin our
regul ations we send it to Departnent of Transportation and
the O fice of Planning and our normal dispatch. That is not
happened as of yet as you just heard of the first is stil
In legal reviews.

So, on July 29th we received sonething again from
the Chairman asking us to proceed forward with the Text
Amendnent agai n and anyone can provide a Text Anendnent.

The way | read the regulations, to the Zoning
Commi ssion, in which he is, | guess the Council as a whol e,

t hrough the | eadership of the Chairnman, have done.

So, this fromny standpoint, and | will hear from
others as well, we have to treat this the same way, even
though it's comng fromthe Council, or a regular citizen or
whonmever. We have to do our due diligence, | believe.

So, | don't know who really to turn this over to,

but we can do the assignnents to, we can ask the Ofice of
Pl anning to | ook at the Text Anendnent. |'mnot sure what's
going to happen with that.

So, who do | turn this over to? Wwo do | ask to
do -- hold on for a second. Before | talk all, think out
loud, let me talk to M. Tondro.

Ckay. | think, I think what we can do, we can set

this domn. | can ask Ms. Schellin the necessary dates. |
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t hi nk we do have sone requi renents of public hearing notice.

Especially nake sure it goes to the ANC s. I
think that's, we're required to do that by law. So, we want
to make sure that the comunity especially sees this Text
Amendnent as well. Let ne hear fromothers. Anybody el se?
Vice Chair Mller.

VICE CHAIR M LLER  Thank you, M. Chairman. W
did receive a request as you noted from the Council in
Cct ober of |ast year asking that we proceed with a Zoning
Text Anmendnent to legalize essentially under the zoning
regul ati ons what isn't lawful right now, which is short term
rental units.

The AirBnb's, the vrbo's, those type of short term
rental units, which the Council had acted, | think on the
al nbost unani nous basis, if not the unani nbus basis, to set
up a whole regulatory licensing schene | ast year.

But it was dependent upon a change in the zoning
regul ati ons, which don't permt that type of use at all in
any residential neighborhood despite the fact that are
operating and have been operating for, | think, as long as
there's been these A rBnb and other types of entities.

They' ve been operating essential illegally but not
enforced by the city, but I think they are collecting revenue
because the CFO has entered into sone nenorandum of

understand with the AirBnb and other entities.
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So, all that to say is that we did ask the Ofice
of Planning to devel op a Text Amendnent that we could set
down for a hearing immediately upon receiving that letter
originally fromthe Ofice of Planning.

And you have diligently alnost at every neeting
since then asked what the status is of that set down report,
which we normally get from the Ofice of Planning,
recommendi ng specific text and whether we should even set
down that type of a case.

And we understand that's bei ng wor ked on and maybe
under legal review, but it's been awhile. So, | support
setting it down and the Chairman has sent sinple Text
| anguage to make it lawful in residential neighborhoods to
have t hese types of short termrental units.

The Council's whole regulatory and 1icensing
schenes set up all the restrictions and durations of tine and
how many types of units one owner can have.

So, I"mnot sure that's something we can even get
into in terns of making any less restrictive that they' ve,
t he Council has acted on the whole regulatory and |icensing
schene.

So, | support setting this down for a public
hearing so we can hear from the public and the Ofice of
Pl anni ng, hopefully this tine, in terns of what's being

reconmended.
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And maybe the O fice of Attorney CGeneral | would
suggest should, as | do wth all Texts that we set down for
public hearing, should work with the petitioner in this case,

Li ke the Council Chairman and his col | eagues and
the Ofice of Zoning staff and the Ofice of Planning staff
on any tweaks that maybe should be nade to that Text.

But it should go forward with and be advertised
for a public hearing and due course sonetine in the Fall
whenever, you know, the first available date wll be
avai l abl e and hopefully we'll get all the reports we need to
get fromthe executive agencies, but particular the Ofice
of Planning, whose reports we are statutorily required to
give great weight to if we receive a report.

And we'd like to give them great weight, to the
Ofice of Planning's report. So, | hesitate to bring one
ot her point. Maybe | shouldn't M. Chairman? But | don't
want to --

CHAl RVAN HOOD:  You should. Don't.

VICE CHAIR M LLER: But, | appreciate the Council
Chai rman' s approach onthis, inthis |etter as opposed to the
approach taken, | think it was a nonth ago, where they
actual |y passed energency |l egislation statutorily mandati ng
t hi s i ndependent agency to contract with athird party to get
the report recomrendi ng set down | anguage for a hearing.

Sonmething that | think you objected to publicly
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at one of our recent neetings and | have too in a
correspondence with the Council and others so, we all are
entitled to do-overs. W certainly do plenty of ours of ours
her e.

| think this is a good do-over and a nore
appropri ate do-over than that statutory mandate, which was
very i nappropriate and unprecedented and | think this is a

way forward that we can work through this case and go forward

M. Chairman. So, | will support setting down this case for
a heari ng.

CHAI RMAN HOOD: Ckay. | just want to conment on
what the Vice Chair said. | think one of things that this

Commi ssi on has al ways | ooked at is making sure we keep our
i ndependence and not taking necessary directives.

We act all independently. Actually, if you |ook
at sone of the way we vote, we're definitely independent.
But one of things | think nmoving forward we could do this
because t he Chairman has just as much right as anybody el se.

The Chai rman of the Council I'mnot clear who all
is, but there is one question | want to ask before we get to,
bef ore we start havi ng these di scussions and get to a hearing
and |'mnot sure who to direct it to anynore.

But, even though the Council has made things
restrictive, what happens if the zoning law is |ess

restrictive and so, | mean, | guess that m ght put us back
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In the sane place where we are now.

So, that's one of the questions because | don't
necessarily, | think the zoning |aw should -- but anyway,
we'll see as we have these discussions and we're ready to
hear fromthe public.

| think we can do the normal directives, or the
normal push outs with the Ofice of Planning to comment on

the Text Anmendnent to DDOT and everybody to comment.

| think we'll set a date, if we don't anything
back, | don't know howthis is all going to work out because
all this is newto ne. So, we will proceed with a hearing

| guess. M. Tondro?

MR, TONDRO | think you need a notion and vote
to set down. | think that's before you now.

CHAI RMAN HOOD: Right. But | was kind of putting
out how I"'mtrying to visualize how this is all going to
wor k. But maybe | can do that between now and then. So,
okay so, | will take counsel's advice and do a noti on.

Do we first, let's see, do we have a notion,
Commi ssi oner Shapiro.

COWMM SSI ONER SHAPI RO: Thank you, M. Chair. [|I'm
happy to nmake a notion. First of all | agree. | associate
nyself with both remarks of you M. Chair and the Vice Chair.
Just one other matter, which is that as part of the

Chairman's letter he was requesting that we waive our rules
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requiring report from OP

And | think just for our own clarification, |
think it's helpful to note that we're not required to have
a report fromthe Ofice of Planning. W are required to
notice the Ofice of Planning.

| forgot the exact | anguage M. Tondro, but we're
not required to actually get the report. But | think it is
appropriate given the circunstance and it's not rocket
science if you' ve been followng this at all that we're in
the mdst of a bit of a political tussle.

But | think it is appropriate for us set this down
and | can't, if we do set this down and we have a hearing in
say Septenber, October | can't say | know exactly what will
happen in Septenber, October but | say we take one step at
atime.

And | ask M. Tondro just to nake sure | get that
| anguage ri ght about, again where OP's not required to have
a report but we're required to ask themfor a report. |Is
t hat accurat e?

MR, TONDRO Yes. | believe that the operative
section is Subtitle Z 305.6 that requires a petition for a
Text Amendnent to be acconpanied by a Certificate of Service
on OP and al so the ANGCs.

COW SSI ONER SHAPI RO So, they are served but

whet her they respond or not is up to then? GCkay. So, thank
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you M. Chair. And if you're ready |'m happy to nmake a
nmot i on.

CHAI RVAN  HOQOD: But now who serves thenf The
petitioner serves them which would be the Chairman and the
Counci | ? They woul d have serve then? | think they did that

al ready. GCkay. Ckay, just making sure. Al right.

Any ot her questions or comments? So we'll do our
regul ar process and Ms. Schellin will come up with a date.
So anyway, let's set it down first, I'mjust trying to think

this thing through. Sonebody can nake a notion?
VICE CHAIR M LLER M. Chairman, | would nove
t hat the Zoni ng Conm ssi oner set down Case Nunmber 19-15? |Is

that the case? Nunber 19-15 Text Anendnent for Short Term

Rental Units and ask for a second.

COW SSI ONER SHAPI RO Second.

CHAI RMAN  HOOD: Ckay. It's been noved and
properly second. Any further discussion? Al those in
favor?

(Chorus of ayes)

CHAI RMAN HOOD: Any opposition? So ordered. M.
Schellin, would you pl ease record the vote.

M5. SCHELLIN: Staff records the vote 5-0-0 to set
down Zoni ng Conm ssion Case Nunber 19-15 as a rul e making.
Commi ssion M Iler noving, Comm ssioner Shapiro seconding.
Commi ssi oners May, Hood and Turnbull in support.
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CHAI RVAN HOOD: So, | guess the dates and stuff,

do we set a date?

MS. SCHELLI N: | heard Conmi ssioner MIller, |I'm
sorry, Vice Chair MIller, saying that, directing staff to
schedule it for the first available, which will probably be
i n COct ober.

CHAI RMAN HOOD: As |long as the ANC s have --

M5. SCHELLIN:. Right. They'll get the special,
they'lIl get the sane notice as nornmal. 40 days, yeah.

CHAI RVAN HOOD: Okay. Al right. Anything el se
on this?

MS. SCHELLIN: No, sir.

CHAI RMAN HOCD:  All right. So, with that, we have
one nore, anything else? GCkay. All right, so what I'd |ike
to do i s have a di scussi on on, even t hough we post poned, what
was 13- 08A, under stand we do have sone, luckily they're here,
we do have sone prelimnaries that we need to discuss. M.
Cain could you help us with that.

M5. CAIN. So the Ofice of the Attorney General
submtted a second letter in response to the applicant's
response to their letter, which cane in on Friday and al ong
with that letter they request a waiver that the Comm ssion
reopen the record to allow it in.

There are al so three other requests to reopen the

record from non-parties, which are residents in the nearby
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area who want to voice their opinion on this matter. So you
have those four notions to reopen the record in front of you
right now.

CHAI RMVAN  HOCQD: Ch, we don't. So, typically
t hough, there's usually no responses after they ask you. |
haven't seen it so, | see what's going on here. Do we need
to reopen the record or is it already open?

MS. SCHELLIN: The record is open so, it's really
opening the record to allow a non-party to file. Al l of
t hese are non-party.

CHAI RMAN HOOD: So, typically that's not what we
do so, we would do, | guess obviously we're going to do it
this time. But at some point in tine we got to cut it off
because we'll be going back and forth al ways. Yes.

COMM SSI ONER SHAPI RO It's typically not what we
do and ny personal viewis that we don't do it in this case.

CHAI RMAN HOCD: Ckay. Well my questionis howdid
we already, didn't we already do that? D d | do that?

MS. SCHELLIN: You did. You opened, you all owed
OAG to first put in their letter and | think at the tine it
was thought that since OQAG is technically the Comm ssion's
attorney that they didn't really have to ask to reopen the
record, but then it was found out it was really a different
departnent. So, that was the problem

CHAI RMAN HOOD:  Ckay. Let me just say this to
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justify the Chairman's rationale, | think that's exactly,
you're exactly right. Because it didn't nake sense to ne why
we were even doing that.

So, since | got us here, what | would recomrend
Is that we take this and everything el se, because |I've done.
Now this i s not precedent setting, we're not going to do this
for everybody.

We're going to stick to our rule, but since, I'lI
say | made the m stake, okay. So, since the Chai rman made
a m stake because |'mnot used to being asked by OAG

So, since |l've done that, we'll take this and t hen
we wll give the applicant a chance to respond to this and
that's it. Okay. So, we will take OAG s letter, what they
gave us and the three people who' ve submitted, then after
that the applicant can give us a quick response, not a six
page letter, but a quick response and we'll leave it at that.

And we' || work with, |'msure probably between al
that we already have enough to operate on and that's it.
Not hi ng el se.

MS. SCHELLIN: Right. The ANC of course gets to
submt their letter and he can do that through the record.
He can submt it through the record.

CHAI RMAN HOOD: kay, so the ANC, no | definitely
don't, | never want to |eave the ANC s out. "' m tal ki ng

about the back and forth.
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(Si nmul t aneous speaki ng)

M5. CAIN. Well the ANCis a party. This is just
wai vers to allow non-parties to see this.

M5. SCHELLIN. Right. This is non-parties.

CHAI RVAN HOOD: Yeabh. This is because |, okay.
Again, if sonebody, | want to nmake sure that the transcri pt
and the record reflects, because will cone down here ten
years from now and say well the Zoning Conm ssion did this.

The only reason this was done i s because this was
a unique request and I didn't understand, | personally did
not understand all the dynam cs behind this because OAG has
never asked.

O | don't think they ever shoul d have asked, but
| wasn't clear on this whol e process so anyway and that's it.
So, don't cone down ten years from now asking to do this
unl ess that Conmm ssion decides to do that. Al right.
Commi ssi oner Shapiro.

COW SSI ONER SHAPI RO Thank you. So, | just want
to be clear because | maybe m sunderstand the action that
you' re proposing. W are reopening the record just for these
four subm ssions? And that's it?

CHAI RMAN HOOD: Apparently |'ve al ready reopened
it right?

M5. SCHELLIN. For OAG s for first subm ssion but

now OAG is asking for a waiver to file a reply to the
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applicant's response to what you all owed in.

CHAI RVAN HOOD: Ckay. So, what | woul d recomrend
Is that we allow everything and that last letter from OQAG
al so be all owed in and then the applicant can respond to that
and that's it.

M5. SCHELLIN:. And the applicant also will have
seven days to respond to the other three letters.

CHAI RMVAN  HOQOD: Yeah. They can respond to
everything else and that's it. The ANC as well is already
an automati c.

MS. SCHELLIN. |Is already a party and they al so
get seven days to respond to all of those letters.

CHAI RMAN HOOD: So, the cut off wll be after
everything cones in, the cut off will be the applicant has
| ast response. That's nornmally our process. GCkay. Anything
el se? |s everybody clear?

VICE CHAIR MLLER. Yes. | support your action
M. Chairman and |' mhopeful that over the sumrer nmaybe there
will be sonme resolution of this issue so that we can nove
forward nore snoot hly.

CHAI RMAN HOOD: Yeah, because it's endi ng ki nd of
rocky. Ckay. Do we need to do anything else? Is there
anot her issue? Any other issues?

MS. SCHELLIN. So, you're doing it by consensus

and not voting? Ckay.
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CHAI RVAN HOCOD: Yeah. No objections. Do we have

anyt hing el se before us tonight?

M5. SCHELLIN:  Unl ess OP?

CHAI RVAN HOOD: O fice of Planni ng have anyt hi ng?
Al right. | hope everything --

M5. SCHELLIN: Actually | do have one that's not
on the agenda, well it was on the agenda earlier related to
Val or. Just a staff question. Wuld you like for staff to
set aside a second hearing night for that case?

CHAI RMAN HOOD: You think it's going to take us
two nights?

MS. SCHELLIN: | don't know but OP is saying yes
and Peter May has said yes. Okay. So staff will set aside
a second day, just because since we're going to be scheduling

this rental --

CHAl RMAN HOOD: So, can we do the Val or case back
to back?

MS. SCHELLI N: Yes. | wll do, set a date, a
Monday and Thur sday, yes.

COW SSI ONER  TURNBULL: O we could do a
Wednesday.

MS. SCHELLI N: No, we can't.

CHAI RMAN  HOOD: That's volleyball night. For
t hose who play vol |l eybal | .

MS5. SCHELLIN: And sone of us go to church.
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CHAI RVAN  HOOD: Ch, and church. Ckay. And

everything else. Al right. So, do we have anything el se?
Al right. | hope everyone have a good tine off, well we'll
back Wednesday, but after that, have a good tine off.

And with that, if we have nothing else, this
neeting i s adjourned.

(Wher eupon, the above-entitled matter went of f t he

record at 8:03 p.m)
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