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PROGCEEDI-NGS
(9:50 a.m)
CHAI RPERSON HI LL: Al right, good norning,
everyone. The hearing wll please cone to order. We're
| ocated in the Jerrily R Kress Menorial Hearing Roomat 441
4th Street N W

This is a July 24th public hearing of the Board
of Zoning Adjustnent of the District of Colunmbia. M nane
Is Fred H Il, Chairperson. Joining me today is Carlton Hart,
Vice Chair; Lesyllee Wite and Lorna John, Board Menbers; and
representing the Zoning Comm ssion is Mchael Turnbull.

Copi es of today's hearing agenda are avail able to
you | ocated in the wall bin near the door. Please be advised
this proceeding is being recorded by a court reporter and is
al so web cast live.

Accordingly, we nust ask you to refrain from any
di sruptive noises or actions in the hearing room When
presenting information to the Board pl ease turn on and speak
into the m crophone first stating your name and hone address.

When you' re fini shed speaki ng pl ease turn of f your
m crophone so that your microphone is no |onger picking up
sound or background noise. Al persons planning to testify
either in favor or in opposition nust have rai sed their hand
and been sworn in by the Secretary. Al so, each wi tness nust

fill out two w tness cards.
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These cards are | ocated on the tabl e near the door
and on the witness table. Upon comng forward to speak to
the Board pl ease give both cards to the reporter sitting at
the table at ny right.

If you wish to file witten testinony or
addi tional supporting docunents today please submt one
original and 12 copies to the Secretary for distribution. If
you do not have the requisite nunber of copies you can
repr oduce copi es on an office printer inthe Ofice of Zoning
| ocated across the hall. Please renenber to coll ate your set
of copi es.

The procedures for special exceptions and
variances and as well as appeals is also |listed as you cone
in the door. The record shall be closed at the concl usion
of each case except when any material is specifically
requested by the Board.

The Board and the staff will specify at the end
of the hearing exactly what is expected and t he date when t he
persons nust submt the evidence to the Ofice of Zoning.
After the record is closed, no other information shall be
accepted by the Board.

The Board's agenda, including cases set for
deci sion, after the Board adjourns, the Ofice of Zoning in
consultation with nyself will determ ne whether a full or a

summary order may be i ssues. A full order is issued when the
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6

decision it contains is adverse to a party, including an
af fected ANC.

A full order nmay also be needed if the Board's
deci si on differs from the Ofice of Pl anni ng' s
reconmmendati on. Al though the Board favors the use of sunmary
orders whenever possible, an applicant nmay not request the
Board to i ssue such an order.

The Di strict of Col unbi a Adm ni strative Procedures
Act requires that the public hearing on each case be held in
t he open before the public, pursuant to Section 405(b) and
406 of that Act.

The Board may, consistent with its rules of
procedures and the Act, enter into a cl osed neeting on a case
for purposes of seeking |egal counsel on a case pursuant to
D.C. Oficial Code Section 2-575(b)(4) and/or deliberate on
a case pursuant to D.C. Oficial Code Section 2-575(b)(13)
but only after providing the necessary public notice and in
t he case of an energency cl osed neeting, after taking a roll
call vote.

The deci sion of the Board in these cases nust be
based exclusively on the public record. To avoid any
appearance to the contrary the Board requests that persons
present not engage the Menbers of the Board in conversation.
Pl ease turn off all beepers and cell phones at this tinme so

as not to disrupt the proceeding.
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Prelimnary matters are those which relate to
whet her a case will or shoul d be heard today such as requests
for a postponenent, continuance or wthdrawal or whether
proper and adequate notice of the hearing has been given.

I f you're not prepared to go forward with the case
today or believe that the Board shoul d not proceed nowis the
time to raise such a matter. M. Secretary, do we have any
prelimnary matters?

SECRETARY MOY: Good norning, M. Chairman,
Menbers of the Board. | have a brief announcenment wth
respect to today's docket. First, Case Application Nunber
20078 of Sig, S-1-G LLC has been postponed to Septenber
25t h, 20109.

G her than that, M. Chai r man, there are
prelimnary matters to sone of the applications and staff
woul d suggest that the Board address those when | call the
case.

CHAI RPERSON HI LL: Ckay, great. Thank you, M.
Moy. Al right, good norning, everyone. Sorry that we're
starting alittle late. There were sone traffic issues with
some of our Board Menbers and so | apol ogize for that.

| f anyone is here wishing to stand, |I'msorry, if
anyone is wishing here to testify either in support or
opposition if you would please stand and take the oath

adm ni stered by the Secretary to ny left.
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(Wtnesses sworn.)

SECRETARY MOY: Ladi es and gentlenen, you may
consi der yoursel ves under oath.

CHAI RPERSON HI LL: Ckay, great, thank you. And
just so everyone is aware we are going to just follow the
agenda that is in the order in which the agenda has been put
forward by the door there.

And so, M. My, you can call our first case
whenever you |ike.

SECRETARY MOY: Thank you, M. Chairman. So, with
that if we can have parties to the table to Case Application
Nunmber 20075 of CTF Georgetown Hotel LLC, captioned and
advertised for special exception under Subtitle C, Section
703.2 fromthe m ni mum parking requirenments of Subtitle C

Section 701.5 to renovate an exi sting hotel, MJ 12
Zone. This is at 1050 31st Street, N.W, Square 1130, Lot
80.

And | believe, M. Chair, we can have a
confirmation from the Applicant whether or not they were
seeki ng expert status for one of their witnesses. That m ght
have been under Exhi bit 38D.

CHAlI RPERSON HI LL: kay, thanks, M. My. Just
give me one second, you guys. kay. |If you could please
i ntroduce yourselves for the record fromny right to left.

MR, VIDA: Good norning, M. Chair. Good norning,
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Board Menbers. My nane is Gabor Vida. "' m the nmanagi ng

director of the hotel.

M5. PRINCE: Allison Prince with Goul ston & Storrs
here on behal f of the Applicant.

MR, ElI SENBERGER:  George Ei senberger, architect
of record with Wnstanley Architects and Pl anners.

VR. SCHI ESEL : Robert  Schi esel . ['"'m a
transportati on engineer with Gorove/ Sl ade Associ at es.

CHAl RPERSON HI LL: Ckay, great, thank you. M.
Prince, | assune you're going to be presenting to us.

M5. PRINCE: Yes, | am

CHAI RPERSON HI LL: Okay, great. So, | guess |et
me start by, well | guess |'"mgo to go ahead and | et you wal k
us through your presentation and what you're trying to
acconplish for your client and then al so how you're neeti ng
the criteria for us to grant the relief that's requested.

A coupl e of questions just that you m ght want to
kind of focus on. I nmean we, as we were kind of going
through this it seened |like there was a lot of different
parts in it that maybe we are a little confused by in terns
of like, and I"mgoing to start with Iike, you know, how many
spaces are you actually trying to provide or where are you
trying to provide thenf

You know, how are you actually going to provide

then? So, that's something. And then, you know, it seened
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as though there was a couple of different argunents for the
speci al exceptioninterns of, well I'll kind of |let you wal k
t hr ough.

| nmean, it seened |ike you could have been here,
| guess for a variance if you wanted to as well was one
possibility. But it seens as though, you know, you' ve chosen
this route.

So, I'll go ahead and |let you go ahead and wal k
us through your presentation and then |let the Board ask
gquestions as they go. But | guess, again, a little bit
focusing on, you know, C 703.2 in terns of howyou' re neeting
t hose requirenents.

And 1'I1 let you begin. I'"'m going to put 15
m nutes on the clock so I know where we are. And you can
start whenever you |ike.

VI CE CHAI R HART: One question, M. Chairnman.
Regar di ng t he parking, can you nake sure you descri be whet her
or not they are zoning conpliant parking spaces because |
know you' re tal king about |ike valet and all this other stuff
and they nmay not be.

And it's helpful for us to kind of understand
these are conpliant. You know, there nay be three or four
but just to understand what those are that woul d be hel pful.
So, thank you.

M5. PRINCE: | will do that. Allison Prince from
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Goul ston and Storrs here on behalf of the Applicant. Good
nmorni ng, Chairman H Il and Menbers of the Board.

W're here today to request special exception
relief fromthe parking requirenents for the Rosewbod Hot el ,
an existing hotel |ocated at 1050 31st Street. And | wll
clarify our request at the outset.

We're requesting a special exception under 703.2
in order to provide no standard parking spaces on site but
to provide three valet spaces in the fornmer ranp that was
goi ng down to the forner parking | evel of the hotel. W have
the support of the Ofice of Planning, of Advisory
Nei ghbor hood Conm ssi on 2E and of DDOT.

Qur overall approach to this application is to
provi de those three val et spaces on site and al so to have an
agreenment with Colonial Parking which is on the other side
of the street in an existing building, to provide up to 26
spaces there.

Rosewood operated this hotel for two years with
sonme onsite parking. During the tine that they operated the
hotel, as Rob Schiesel our expert in traffic will confirm
they found that the parking demand for the hotel vacill ated
bet ween about seven and ten spaces.

So, a decision was nade when they undertook the
renovation of the hotel after two years of operation, a

deci si on was made to i ncrease the anount of enpl oyee support
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space by taking sone of the existing parking and converting
It to enpl oyee support use, back of house space essentially
to have a better environnent for the enployees.

Inelimnating the existing parking they were abl e
to get a building permt. Frankly, they shouldn't have
gotten a building permt. There was a m sunderstanding with
the reqgul ati ons, under the new reqgul ati ons that parking was
no |l onger required for the site when in fact it was.

But the city issued the permt and the work was
done to deconm ssion the parking. It was only at the
Certificate of Occupancy stage that that error was pi cked up.
So, at that point the owners cane to nme and said we've got
to address this situation.

They had always intended to provide this offsite
par ki ng. Under the regulations they can do that, under the
speci al exception provision which is what we sought. The
benefit here is that the hotel understands its history of
oper ati on.

So, having operated for those two years they're
confident in what the parking demand is. Nonet hel ess,
t hey' ve agreed not only to the offsite parking and the three
val et spaces on the ranp, they've agreed to a very robust set
of TDM neasures.

And that parking agreenent, by the way, is with

Colonial Parking and it's in the record. |It's attached to
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our subm ssion dated July 3rd.

| have two expert witnesses here today. | have
Gabor Vita who is not an expert but he's here on behal f of
t he owner. And then | have Rob Schiesel who has been
qualified as an expert many tinmes before. And then we also
have George Ei senberger fromthe architecture firm who has
40 years of experience. He's a registered architect. His
resune is in the record.

CHAlI RPERSON HI LL: Ms. Prince, |'m sorry. So,
which one, are all of your people already in our book in
terms of the expert testinony?

M5. PRI NCE: Not George Ei senberger. He's not
been qualified before. So, we submtted his full resune.

CHAI RPERSON HI LL: Okay. And which one is that?
Do you renenber the exhibit?

MS5. PRINCE: It's --

CHAI RPERSON HI LL: 39D is what | was just told.

MS. PRI NCE: Ri ght . It's attached to, it's
Exhi bit --

CHAI RPERSON HI LL: 39D

M5. PRINCE: -- D, right.

CHAl RPERSON HI LL: Ckay.

M5. PRINCE: To the July 3rd subm ssion.

SECRETARY MOY: If it helps, M. Chairman, M.

Schiesel is in our expert status quo but the other person is
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not. But you can decide that today.

CHAI RPERSON HI LL: Okay. Does the Board have any
| ssues with having M. Eisenberger as an expert w tness?

COW SSI ONER TURNBULL: | don't have any issues,
M. Chair.

CHAI RPERSON HI LL: Ckay, all right. M.
Ei senberger, we're going to go ahead and put you i n our book.
It's alovely picture on your resune, by the way. Al right.
Ms. Prince, go ahead and conti nue.

M5. PRINCE: W'Ill go ahead with the testinony of
our first witness, Gabor Vida fromthe hotel.

MR. VI DA: Good norning, M. Chairmn. Good
norni ng, Menbers of the Board. M nane is Gabor Vida. [|I'm
the managing director at the hotel. Rosewood Hotels and
Resort acquired this property in 2016.

CHAI RPERSON HI LL: Ms. Prince, would you mnd
turning off your mcrophone? |If nore than one is on down
there it feeds back. [|'msorry.

MR. VI DA: Thank you. So, Rosewood Hotels and
Resorts acquired this property in 2016 and has nanaged it for
two and a half years before it closed down for a
conpr ehensi ve renovati on.

This renovation was pernmtted and we are
approaching the end of the work. And as M. Prince

menti oned, during our conditional Certificate of Qccupancy
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t he parki ng question cane up.

So, we're prepared to provide valet parking on
site for our hotel guests and restaurant patrons. W have
an agreenent with a nearby garage across the street for up
to 26 parking spots at any given tine.

And wth the intentions to provide a better
support to our hotel staff and operation providing enpl oyee
dining room |ocker areas and internal storage. That's al
| needed to add, | suppose as far as testinony. Thank you.

CHAI RPERSON HI LL: Thank you.

M5. PRINCE: We'Ill now proceed with the testinony
of George Ei senberger, the architect.

MR. ElI SENBERGER: Thank you. George Ei senberger
with Wnstanley Architects and Pl anners. W were engaged a
little over a year ago by the owner to accommobdat e the desire
to totally renovate and expand the bar, restaurant and
kitchen facilities on the ground fl oor of the Rosewood Hot el
as well as the check in and | obby functions of the hote
itself.

W did not renovate any of the roons above. Part
of the program for the renovation, as Gabor has stated, is
that they needed increased support spaces for the hote
itself which it has a robust staff even though there aren't
that many roonms, and greatly expanded staff for the bar and

restaurant and kitchen.
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And so, the only place to do that were in the
former parking levels. And that's what we proceeded to do
based on the assunption at that tine that according to the
new zoni ng regul ati ons we coul d substitute no parking in the
hotel proper for offsite parking that was within a certain
di stance of the hotel.

And we proceeded to produce our docunents and
submt our drawi ngs for permt and obtained a permt in the
fall of 2018. And construction commenced.

And as Allison Prince indicated, we only were told
t hat our assunption about the parking not being required was
not correct once the inspectors were |ooking at the
Certificate of Occupancy requirenents. And that's what has
preci pitated our appeal here today.

MR, SCHI ESEL: Good norning. This is Rob Schiesel
wi th Gorove/ Sl ade Associ ates. ["11 just highlight a few
things fromour transportation report that's in the record.

As Allison has already said, we did |ook at
hi storical data fromthe hotel because it had been operating
before and we had data on how nmany overni ght parkers there
were, how nmany ticket parkers there were, you know, hourly
par kers.

And we were able to determ ne that the anount of
parki ng onsite was nore than what was needed. And in fact

the agreement with 26 is well nore than what historically has
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been used.

So, we can say wth confidence that the anount of
parking they have reserved wth Colonial <can easily
accomodate the demand even if it increases if there is
success wth the renovations that's goi ng on.

I'"d want to point out a few things. Qur report

said seven spaces on the ranp. You now may see here it's
referring to three spaces on the ranp. That's because in
response to sone of the DDOT comments ensuring head-in, head-
out maneuvers we went ahead and did an anal ysis based on the
design plans and said that three cars is what can be
accommodat ed | eavi ng nmaneuvering roomon the ranp to ensure
head-i n, head-out maneuvers so that there is no backing over
t he si dewal k.

So, that's why that nunber, you' ve seen it reduced
fromseven to three. It wouldn't surprise ne if eventually
the valet staff figured out they could get four or so.

But three is kind of the nunber that | say with
confidence that you can ensure there is head-in, head-out
maneuvers. | also want to point out that, you know, we say
those three are parking spaces. It's likely they'|ll nostly
be used nore |i ke swi ng space.

Most of the cars will be going to the Col onial

Garage. But the valet staff will be able to use the ranp

spots right next to their curbside as a sw ng space, places
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where they can shuttle cars, you know, if nultiple cars
arrive at once and not all the valet staff can take themto
Col oni al they can put themsonewhere while they have tine to
keep the curb area clean.

So, it's really, you know, they have the curb
side, the swing spaces on the ranp and then the parking
reservoir at Colonial. And that's how it nmay operate
especially at heavier tines whenthereis noretraffic com ng
I n and out.

| also want to point out that, you know, we say
26 spaces off site. If you really look at a quarter mle
radius from the hotel location in our report we highlight
around 1,500 parking spaces in service l|lots and garages
near by.

It's not like these 26 spaces are all that's
avail able. You know, restaurant patrons, enployees of the
hotel may find a better deal at a different lot or a
different spot and nay choose to park sonewhere el se.

That's all there. It also neans that there is
anpl e opportunities to get nore spaces if they need to with
an agreenment w th anot her parking operator.

And |l astly, Allison nmentioned this. It's a very
mul ti nodal area and the Applicant is agreeing to a pretty
robust TDM plan. And then that's kind of nentioned in the

DDOT report.
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It includes several things. A lot of the
traditional things |like Smart Benefits plans. A couple of
things that are a little bit different here is the hotel is
planning to offer their valet parking for bicycles.

They can't, they don't have a lot of room a
traditional garage to put bike racks in. So, they're
actually going to keep room so that on the garage ranp and

in the internal space they can actually host guests’

bi cycl es.

Al so, they could have a fleet of bicycles they
keep for thenselves, like their own bi ke share systemfor the
hotel. There's five brand-new bicycles they keep on site as

of fers for menbers.

And those are a little bit of, those are the two
mai n non-traditional TDM neasures they have. But the rest
are included in our report and in the DDOT staff report.
Wth that, 1'lIl end there and if you have any questions |
woul d be happy to answer them

CHAI RPERSON HI LL: GCkay. |'ve just got a couple.
So, Ms. Prince, and also for M. Eisenberg, no, |"msorry the
transportation specialist. Your |ast nane again?

MR. SCHI ESEL: Schi esel .

CHAI RPERSON HI LL: Schi esel, thank you. So, M.
Schiesel, as far as |like, and | know the hotel and |I'm j ust

trying to figure out that ranp. How do you turn, the three,
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how woul d they go down and turn around and how woul d they
position on the ranp?

MR SCHI ESEL: So, there's the ranp and then
there's an aisle off to the side, kind of forms a T. So, as
the cars are parked on the ranp they can park towards one
side kind of lined across the ranp. And that T is used for
three point turns.

So, they can head in and then kind of parallel
park on the ranp or head in back along the aisle and then
conme back out and use that.

CHAI RPERSON HI LL: Ckay, okay.

MR, SCHI ESEL: So, it's kind of like, yes, where
that first aisle stretches off the ranp is where they can do
t he turns.

CHAI RPERSON HI LL: Ckay. M. Vida, you guys
haven't opened back up yet, right?

MR. VIDA: | beg your pardon?

CHAI RPERSON HI LL: You have not opened again, yet?

MR. VIDA: No, we have not.

CHAI RPERSON HI LL: Ckay. The anount of spots that
you guys have like, I'mconfused. | can't renenber. DCRA
want ed 20 and then there's another |ike 24 nunber gets thrown
around. Now there's 26 and the ANC i s sayi ng 20.

| nmean, what do you think you guys actually want

to commt to provide?
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M5. PRI NCE: W have sone proposed condi ti ons that
"Il submt to the Board. W're fully confortable with the
ANC s suggestion that we provide a total of 20 spaces, the
three valet on site and then 17 off site.

In fact, our agreenent with Colonial is for nore
than 17. But the 17 plus the three is the 20 that is
actually our |l egal requirenent. So, that's what t he ANC went
Wi t h.

CHAI RPERSON HI LL: Okay. So, the 20 then, that's
supposedly including the three valet spots?

MS. PRI NCE: It does include the three, yes, it
does.

CHAI RPERSON HI LL: So, that will be 17 for the
agreenent ?

M5. PRINCE: The agreenent provides 26. It's an
executed agreenent. So, the 17 would be a m ni num

CHAI RPERSON HI LL: Okay. And we can hear about
your conditions in a second. |I'mjust trying to figure out
what nunber we're actually going to get stuck on.

In the conditions that the ANC had put forward
t hey nmentioned 20 parking spots and then al so, you know, they
mentioned that if for any reason the current agreenent is,
you know, closed or what have you then you guys wll do
anot her one wi th anot her parking garage.

M5. PRI NCE: Yes.
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CHAI RPERSON HI LL: Because we noticed in the

agreenent is that you, that you guys provided it says that
you can cancel at 30 days at any tine.

And so, it's kind of like we just want to nake
sure that this is sonething that would go on in perpetuity
and that's not sonething that you're just getting through the
Board right now and then you'll cancel the agreenents.

M5. PRINCE: Exactly, exactly.

CHAI RPERSON HI LL: Correct, so, that's not the

pl an?

M5. PRINCE: Permanent in nature for the life of
t he buil di ng.

CHAI RPERSON HI LL: M. Vida, could you say that's
correct?

MR VI DA That is correct. That's in our
intention to be able to provide all those parking spots.

CHAI RPERSON HI LL: I n perpetuity?

MR. VI DA: Absolutely.

CHAl RPERSON HI LL: Ckay.

VI CE CHAIR HART: The only question | had was so
again, Ms. Prince, we are, we're really kind of discounting
any par ki ng spaces that you' re providing on site. Really all
we' re tal king about are parking spaces off site because you
have t hree spaces but they're not standard spaces.

So, we can't really call those kind of zoning
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par ki ng spaces. Those are sonething that you, that the owner
Is able to use and utilize. But they're not actual ones that
we would consider included in, as part of, or counted as
standard zoni ng parki ng spaces?

M5. PRI NCE: Correct. That's why the proposed
conditions sinply refer to 17 off site spaces because the
three on site are not technically zoning conpliant.

VICE CHAIR HART: No, what I'msaying is | think
there should be ten that are off site.

M5. PRINCE: Ten that are off site?

VI CE CHAI R HART: |"m sorry, sorry, 20 that are
off site and not count the three that are at --

M5. PRI NCE: That's fine with us if you would
prefer to nmake it 20 off site so the full zoning obligation
is off site.

VI CE CHAI R HART: Thank you.

M5. PRINCE: That's fine.

CHAI RPERSON HI LL: Ckay. Does the Board have
anything else for the Applicant?

MEMBER WHI TE: Just one question. So, the three
that we were kind of, the val et spaces, those weren't zoning
conpl i ant spaces?

M5. PRINCE: They are not.

MEMBER WHI TE: COkay. And then again, can you j ust

tell me under C 703.2, how you're neeting that particular
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provi si on?
M5S. PRI NCE: Any particul ar subsection or just the
entirety of the section?

MEMBER WHI TE: Well, the entirety of the section,

M5. PRI NCE: Clearly the use is well served by
parking mass transit in the general area, as Rob nenti oned.
Georgetown actually has an extraordi nary anount of parking.
So, the imedi ate nei ghborhood is well served.

So, in the event that our agreenent with Col oni al
term nates for any reason we're confident and are willing to
comrit then we'll conme up with alternate agreenment wth
anot her provider.

The | and use transportati on characteristics of the
nei ghbor hood do m nim ze the need for relief here because a
| ot of people can get here in ways other than bringing their
own vehicl e.

We fortunately have a good understanding of the
needs generated by our own enpl oyees and guests fromthe two
years of operation. So, | think that's a very hel pful fact
her e.

W certainly, the owner would never have
contenpl ated elimnating the spaces had they felt the demand
was there. They own the building. They would never have cut

off their nose to spite their face.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N N DN P P P PR,
oo A W N P O © 00O N O 00 W N B+ O

25

They felt very confortable with the arrangenent.
And again, it's alittle repetitive. The regs are a little
repetitive on this issue. But in the neighborhood there are
pl enty of spaces to neet any potential denand.

And finally, the reduction is consistent wth the
nunber of spaces that we can provide on site because frankly
t he work has been done. So, we can provide the three non-
conpliant spaces. But the work was done in reliance on the
permt.

And so, we're providing what we can fit. It's a
very, very unusual case | understand. And so, our approach
was once we realized what the issue was, yes, we relied on
the permt. But we need to straighten this out with the
Board and make sure that we get the relief in a remedial way
so that everything is satisfactory to DCRA.

MEMBER WHI TE: And the goal was to go the speci al
exception route?

MS. PRI NCE: Ri ght . | mean there could have,
there's an option, as George nentioned, we could have gone
under the section, we coul d have opted to not conme before you
at all and reach an agreenent with an owner to provide the
600 spaces, |I'msorry, to provide all 20 spaces off site in
a very pernmanent arrangenent.

But those are hard. It's hard to get a permanent

arrangenment with anot her owner for an off site parking need.
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That section is going to work very, and it's a new section
under the 2016 regs.

That section is going to work beautifully if an
owner happens to own a property off site where they want to
accommodate the parking. But in a situation |ike ours when
we don't control any off site property | tal ked to the Zoni ng
Adm ni strator about it and | just wasn't confident that we
could reach a permanent type agreenent.

| do want to add, the plans that are in the record
show the seven spaces on the ranp that we later reduced to
three. So, | do have a nodified plan that shows only the
three and | al so have proposed conditions.

But as we've sat here one of the conditions is
al ready changing from 17 off site spaces to 20.

MEMBER WHI TE: Thank you.

VICE CHAIR HART: One other question and if you
could, Ms. Prince --

CHAI RPERSON HI LL: M. My, | think if you could
pass those out to us. Put right in front of you.

VI CE CHAI R HART: What is the -- and at sone poi nt
| guess you coul d have gone for an appeal for the permt?

M5. PRINCE: We could have.

VI CE CHAIR HART: And you just decided not to do
this? It was kind of like --

MS. PRI NCE: Yes. It seened |ike a nuch better
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approach to sinply admt that an error was nmade and nove on
than to chall enge, you know.
VICE CHAIR HART: That's fine.

MS. PRI NCE: It seened |ike a cleaner, sinpler

appr oach.

VI CE CHAIR HART: Thank you.

COW SSI ONER TURNBULL: | just have one question
and | think | know the answer. Is there a fee for the
par ki ng?

MS. PRI NCE: Yes. They' Il be paying for the
of fsite parking.

COWM SSI ONER TURNBULL:  Ckay.

CHAI RPERSON HI LL: COkay, great. Does the Board
have any ot her further questions for the Applicant?

MEMBER JOHN: So, | have one question. So, your
speci al exception request is based on the notion that you
cannot provide permanent parking off site because you are
provi ding parking within the 600 feet?

M5. PRI NCE: Yes, we are.

MEMBER JOHN: And that's why | didn't understand
why you thought you nmet that criteria. You know, if you are
providing parking and you're willing to, your client is
willing to continue to renewthe agreenent or find alternate
par ki ng space it seens to nme then that you're really asking

for permssion, for relief from the permanent parking
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requi renent.

M5. PRINCE: OCh, | see what your point is.

MEMBER JOHN:  You see, | didn't understand why you
wer e basi ng your speci al exception on that particul ar section
of the regul ati on and not on sone ot her because you only have
to nmeet one.

M5. PRINCE: | think there was nore than one way
to skin a cat in this case. W just went with the speci al
exception provision to reduce the anount of required parking
on site.

But yours is a very good point. W could have
sinply sought relief from the pernmanent nature of the 600
foot requirement and sought flexibility to change the
| ocati on as needed.

MEMBER JOHN:  And so, which other criteria do you
think you would base your request for special exception
criteria on? There are several. You only need to neet one.

M5. PRI NCE: W happen to neet all of them
Right, we net all of the special exception criteria.

MEMBER JOHN: Ckay, all right. Thank you.

COW SSI ONER TURNBULL: M. Chair -- M. Prince,
we just have your conditions. The only thing we woul d change
is 17 to 20. Can we agree on sone | anguage? It says offsite
par ki ng spaces.

Can we agree to sone term how far away? | mean
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right nowit's across the street. But if that goes away how
are you, are you saying within a block, a quarter of a bl ock?

M5. PRINCE: That's a great point. Wy don't we
just go with the 600 foot criteria.

COW SSI ONER TURNBULL: The 600 f oot ?

MS. PRI NCE: Yes.

CHAI RPERSON HI LL: Ckay. And, Ms. Prince, the
| ast one also | guess the ANC, they said that, and | think
It's interesting. But at no tinme will the Rosewobod Hot el
utilize the area between the curb cut and t he garage entrance
to store even tenporarily vehicles.

ANC 2E expects that the area in front of the
hotel, including the garage, will be fully accessible to
pedestrians at all tine. Are you in agreenment with that?

MS. PRI NCE: Well |, you'll notice | didn't
include that for two reasons.

CHAI RPERSON HI LL:  Sure.

M5. PRINCE: One reason is we're not allowed to
bl ock the sidewalk so it seened a little duplicative. But
the second was | didn't |ike the exact wordi ng that, we have
to cross over the sidewal k to access the three parking spaces
on the ranp.

So, that |anguage was so definitive that we --
there couldn't be any interruption in pedestrian access when

in fact when a car crosses over the sidewal k there is, there
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Is a break. So, if you would like to go with, if you would
| i ke to add that | anguage back in I'mfine with it.

It's just that final phrase that | didn't |ike
because when a car accesses the parking they're going to
affect.

CHAI RPERSON HI LL: Sure, yes. Just get rid of the
will be fully accessible to pedestrians at all tines?

M5. PRINCE: Exactly, the at all tines, yes.

CHAI RPERSON HI LL: Ckay, yes, so, right. Another
time Rosewood Hotel, | nean | agree with you you're not
supposed to be doing it anyway. At notinme will the Rosewood
Hotel utilize the area between the curb cut and the garage
entrance to store even tenporarily vehicles.

M5. PRINCE: | nmean that's a |egal requirenent.
We can't block the sidewalk. If you would like to put it in
that's fine.

CHAI RPERSON HI LL: Al right. W'Il see what the
Boar d t hi nks anyway about all those. All right, anyone el se.
Okay, going to turn to the O fice of Planning.

MR. COCHRAN:. Thank you, M. Chair. This is the
first tinme I'lIl be seeing the new proposed conditions. As
of the last tinme yesterday | checked the record there wasn't
anything fromthe ANC

So, I'm sort of winging it a bit here. [''m

assum ng, well first off OP had been recomrendi ng that the
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Board grant the Applicant relief fromall required parking
spaces, 20 were required, zero proposed.

And we were prepared to recommend that it be
condi tioned on the sane requi renent on the head-in, head-out
novenent s for anything that m ght happen to enter the forner
garage although no parking spaces would be required. And
t hen the mai ntenance of the TDM neasures that are descri bed
I n the conprehensive transportation report.

The new proposed conditions |' massum ng are still
asking for conplete relief, that there would be no required
par ki ng spaces. And they would note that the vehicles
entering or exiting the building shall do so using head-in
and head-out novenents only.

|'"'m assum ng that the Applicant providing 20
offsite spaces for the life of the hotel use is a proffer
because it doesn't have any required parking spaces if you
grant that relief. |'"'m assuming that if it's a condition
that's part of your order it's not a condition, that it's not
just part of an agreenent, a |legal agreenent with the ANC,
that it would be part of this order.

And finally, the last condition that they're
mentioning is the same as we had in the OP report. So, ny
only confusion is whether the requirement for the offsite
par ki ng spaces, the one that would be a proffer, would be

part of the Board order or whether it would be part of an
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agreenent reached with the ANC and therefore up to the ANC
to enforce.

CHAI RPERSON HI LL: Ckay. Does anybody have any
questions for the Ofice of Planning? (kay, does the
Appl i cant have any questions for the Ofice of Planning?

M5. PRINCE: No questions.

CHAI RPERSON HI LL: Ckay. s there anyone here
Wi shing to speak in support? |s there anyone here w shing
to speak in opposition? |Is there anything else you would
li ke to add, Ms. Prince, at the end?

M5. PRINCE: No. W've taken enough of your tine
today. W appreciate your consideration of the application.

CHAI RPERSON HI LL: Ckay, great. All right, is the
Board ready to, 1'mgoing to close the hearing. Is the Board
ready to deliberate? Okay, | nmean | can start.

| was again, just slightly confused about sone of
the -- Ms. Prince, if you could turn off that m crophone,
thank you. | was just slightly confused about sone of the
t hi ngs that were being requested fromus in ternms of what the
Applicant was trying to provide in terns of the application
and how they are neeting the criteria.

| woul d actually agree with the Ofice of Planning
interns of howthey are neeting the criteria for the relief
that's requested. | also would be in favor of the conditions

t hat were offered.
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| nmean, you know, there was sone discussion. I
know that when we were having kind of questions with the
Ofice of the Attorney Ceneral during a call that we had
about, you know, head-in, head-out novenents.

But since it seens as though, you know, | can
under st and why perhaps that would be mtigating sone type of
adverse inpact in terns of |ike, you know, people backing
out. It's easier to pull out of the garage.

And so | would also be in favor of the conditi on,
t he head-in, head-out npvenents. In terns of the 20 off
street parking spaces | think that, you know, | think that
does nmitigate sonme kind of possibility that there could be
an issue with parking that was provided for the hotel and
that no longer is provided for the hotel.

And so | would still again be in favor of the
condition that the 20 parking spaces for |ife of the hotel
within 600 feet be inplenented as well as then with the
condition of the TDMplan that was in Exhibit 23 and al so t he
Exhi bit 40 of the record.

QO her than that, | don't really have a lot to add
and I will be voting in favor of this application. |Is there

anyt hi ng anyone el se wants to say?

VMEMBER WHI TE: M. Chair, | agree with your
assessnent . | think they've met the special exception
criteria. I'mglad that they clarified some of the issues
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regardi ng the parking.

It was also helpful to have the input fromthe
ANC. So, | would be also voting in favor wiwth the proposed
conditions that we discussed including incorporating the
proposed TDM pl an.

CHAIl RPERSON HI LL: Ckay, great. M. Prince, by
the way can you put this into the record, the plans?

MS. PRINCE: Yes.

CHAl RPERSON HI LL: Ckay, great. Thank you. All
right, 1'"mgoing to then nake a notion to approve Application
Nunber 20075 as capti oned and read by the Secretary incl udi ng
the conditions that vehicles entering or exiting the building
shall do so using head-in and head-out novenents only.

The Applicants shall provide 20 of f street parKking
spaces for the life of the hotel use within 600 feet and the
Applicant shall adhere to the proposed transportation
management nmeasur es st at ed in t he conpr ehensi ve
transportation report submtted in Exhibit 23 and DDOT' s
report in Exhibit 40 of the record and ask for a second.

MEMBER VWHI TE:  Second.

CHAI RPERSON HI LL:  The noti on has been nmade and
seconded. All those in favor say aye.

(Chorus of aye.)

CHAI RPERSON HI LL: Al'l those opposed? The notion

passes, M. My.
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SECRETARY MOY: Staff would record the vote as 5-

0- 0. This on the notion of Chairman H Il to approve the
application for therelief requested includingthe conditions
as he has stated in his notion.

Seconding the notion is M. Wite. Al'so in
support ©Ms. John, Vice Chair Hart and Zoning Comm ssioner
M chael Turnbul I .

CHAl RPERSON HI LL: Okay, great. Thank you very
much. M. Vida, | look forward to that rooftop bar opening
up agai n.

MR, VIDA: Very soon. Looking forward to having
you there. Thank you very mnuch.

CHAI RPERSON HI LL: Al right M. My, whenever you
li ke.

SECRETARY MOY: Thank you, M. Chairman. [f we
can have parties to the table. This is to Appeal Nunber
20072 of Marybeth and Ken DeGrave captioned and adverti sed
as the appeal from the decision made on March 11, 2019, by
the Zoning Administrator, Departnment of Consuner and
Regul atory Affairs to issue Building Permt Nunber B1903685
revising Building Permt Nunber B1803293 to construct a new
three-story addition to an existing attached principal
dwelling unit, RF-1 Zone at 2202 1st Street NW Square 3122,
Lot 24.

And as the Board is aware, there's a prelimnary
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matter regardi ng postponenent.

CHAI RPERSON HI LL: Ckay, great. Thank you. |If
you coul d pl ease i ntroduce yourselves for the record fromny
right to left.

MS. LORD- SORENSEN: Good norning, Chairman Hill
and Menbers of the Board. My nane i s Adri anne Lord- Sorensen,
Assi stant General Counsel with the D.C  Departnent of
Consuner and Regul atory Affairs.

MR,  LEGRANT: Good norni ng. This is WMatthew
LeGant. |'mthe Zoning Adm nistrator at DCRA.

MR, GUI SE: Lynwood QGui se, property owner of 2202
1st Street, NW

CHAI RPERSON HI LL: Coul d you spell your nane for
us, sir?

MR GUI SE: Yes. First name L-Y-NNWO O D. Last
name G U-|-S-E

CHAI RPERSON HI LL: Ckay, thank you.

MR, DEGRAVE: Good norning, Chairman and Menbers
of the Board. Ken DeGrave, 2204 1st Street NW ' m t he
Appel |l ant here along with ny wfe.

M5. DEGRAVE: Hello. M nane is Marybeth DeG ave
and ny hone address is 2204 1st Street NW Washi ngton D. C

CHAI RPERSON HI LL: Gkay. Well wel cone you guys.
| was down there one tine before. It's a little nerve

wracking, isn't it? kay, so there is a postponenent
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request. Can you tell nme who has it and why?

M5. LORD- SORENSEN: | believe |ast Tuesday M.
Quise had filed a notion to continue because he wanted to
address sone of the issues in the appeal. And then DCRA
subsequently filed a consent notion agreeing that this matter
shoul d be postponed so that way the property owner could be
given an opportunity to address sone of the issues in the
appeal .

And what |'ve learned is that | think it wll be
beneficial to the Board if we, if this matter is postponed
because it's ny understanding that a building permt
application was recently submtted to renove the roof deck
Your Honor --

Your Honor, excuse ne, Chairman HIl, at 2202 1st
Street N\Wand if that's the case then it will actually noot
several of the issues that are pending before the Board
because sonme of the issues have to deal with | ot occupancy
for the roof deck addition, the setback as well as arguably
an unaut hori zed enl argenent of the third fl oor.

So, those matters would be noboted if in fact this
buil ding permt application goes through and is ultinmately
approved for the renoval of the roof deck.

CHAlI RPERSON HI LL: kay, thanks. M. and Ms.
DeGrave, do you understand what the postponenent request is

about ?
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MR, DEGRAVE: Yes, I'll go first.

M5. DEGRAVE: | think so, nore clearly now.

CHAI RPERSON HI LL: Ckay, so your m crophone i s one
I f you wouldn't mnd just turning it off. | get feedback,
t hank you. The, and we can hear if the Board has any issues
or concerns or thoughts.

Il mean 1'Il tell you what ny thoughts are
I mredi ately. | would be in favor of postponenent so that we
can at least kind of, it would be alittle bit nore efficient
for us to find out what exactly we're going to be talking
about .

And so, that's why | would be interested in the
post ponenent . Also, | wuld be interested in the
post ponenent because what | would |ike you guys to kind of
t hi nk about, | don't knowif you have t hought about it or not
and al so even DCRA, is the first witing rule in that there
was -- the first witing rule is that what |I'm uncl ear of,
and this is sonething that I think we went to talk about
right away in ternms of whether or not, you know, what is
going to be before us, is that the original application is
what had the building permt.

And you had to apply, and I'm just Kkind of
throwing this out. I''m not deciding this one way or the
other. |I'mjust saying that you would had to have filed for

t he appeal 60 days after that first permt.
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And | haven't delved too nuch into the appeal yet
because | was waiting to get through whether or not we were
going to go through the postponenent. But that if you are,
If you're untinely for that portion of it then you'll be
actually only able to appeal what is the revised permt.

And again, I'mnot saying that this is necessarily
the case. |I'mjust saying that's sonething that I would |ike
to hear from DCRA about, okay.

So, other than that, M. My, when would we be,
and is the Board in agreenent with what |'m proposing?

VI CE CHAIR HART: Yes, | think it woul d be hel pful
to hear that, to have sone of this informati on and what ever
t he changes or anendnents are it woul d be hel pful to actually
see that because | think that it would, as you said, make it
alittle bit nore, | think it would be npbre conci se because
there woul d be fewer issues presumably with that.

And | agree with you about the first witing rule.
And, you know, it's, if there are any changes on any
subsequent permits they can, you know, go after those, the
changes that happen in the permt.

But if the information in the permt was fromthe
original, the permt hadn't changed, if some of that hadn't
changed then they have to go fromthat first permt. So, |
think that is a big concern that we have to understand nore

fully.
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CHAl RPERSON HI LL: Okay. Does the Board have any

further comments or questions?

COW SSI ONER TURNBULL: | would just say | would
support the postponenent. | think any options that are
avai l abl e for nei ghbors to resol ve i ssues on a situation |ike
this should be taken fully. So, | totally support the
post ponenent .

MEMBER WHI TE: | support it too, M. Chair. The
first witing rule is under Subtitle Y 302.5. So, that's the
| ssue that would need to be addressed if we get that far.

CHAI RPERSON HI LL: So, what | also just, so what
ny col | eague just nmentioned againis, M. Quise, really like
i f you can work wi th your nei ghbors and figure this out, |ike
that woul d be the nost hel pful thing.

And i f you haven't, you don't need, if you haven't
tried to figure that out yet really try to figure that out

because even if you' re back here for an appeal on the revised

permt you're still back here for an appeal on the revised
permt and it will just take hours and hours and hours of
your day.

So, okay, M. My, when do you think we will be
able to conme back with this?

SECRETARY MOY: At this point, M. Chairman
Sept enber's docket is very full to take up an appeal case.

Staff would suggest either OCctober 2nd or COctober 9th.
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October 9th is preferable.

CHAI RPERSON HI LL: Ckay. So, we're going to go
with Cctober 9th, okay. And hopefully you guys can, you
know, take a | ook at what the tape was and ask what we were
requesti ng of you.

And if you have any questions really the Ofice
of Zoning are happy to answer any questions, okay. Al
right. Thank you guys very nuch. We'Il|l see you or hopefully
not on Cctober 9th.

Al right, M. My. You can call the next when
you get a chance.

SECRETARY MOY: All right, next application before
the Board for hearing is Case Application Nunber 20008 of
Brighter Chapter Investnent LLC This application is
captioned and advertised for area variance fromthe m ni num
area requirenments, Subtitle D, Section 302.1 to construct
t hree new attached principal dwelling units, R 3 Zone at 3233
Ely Place, E-L-Y Place, SE, Square 5446, Lot 808.

And, M. Chairman, there was a series of filings
yesterday. So, those were untinely. So, there's a request
to allow those into the record.

CHAI RPERSON HI LL: Al right, could you please
i ntroduce yourself for the record?

MR, BELLO Good afternoon, M. Chair, Board

Menbers. Toye Bello for the Applicant.
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CHAI RPERSON HI LL: Al right, Good norning, M.

Bell 0. How are you doi ng today, good?

MR, BELLO Can't conplain, sir.

CHAI RPERSON HI LL: Okay, all right. So, you gave
us a whol e bunch of stuff yesterday. |s that correct?

MR. BELLO  That's correct.

CHAl RPERSON HI LL: Okay. And we were unable to,
we don't have a report fromthe Ofice of Planning. | guess
you sent us an email from the ANC which | haven't had a
chance to | ook at yet.

And so, |'ve got to let you know there's no way
that | can hear this today. And so, you know, |'mnot going
to be able to figure out all this stuff that you submtted
| ast ni ght.

And so, you want to -- am | m ssing sonething?
O fice of Planning hasn't submtted a report, correct?

MR,  KI RSCHENBAUM We have not. But we're
prepared to di scuss a recommendati on on the record.

CHAI RPERSON HI LL: All right. Well then |I'mback
to the Board then. Ckay, M. Bello, you want to first
expl ain why everything canme to us | ast night and then we can
see what the Board has to say as to whether or not they want
to hear this today or try to figure it out another day?

MR, BELLO Ckay, certainly. There's been a back

and forth debate as to whether relief is even required for
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this property.

And in the course of the application Ofice of
Pl anning, this goes for the Zoning Adm nistrator and both
agree that the record lot is still valid and could be
devel oped as a matter of right. So, we've been waiting for
DCRA t o nake a determ nati on as howto assi gn addresses whi ch
Is a procedural issue that DCRA has.

So, technically we should not be here. But we've
been several nonths trying to get DCRA to resolve this
matter. | submtted to the records the |ast enail that | got
from DCRA that they hadn't nmde a determ nation.

So, it'sreallyinmclient'sinterest to proceed
with this application because that resol ves the question for
DCRA while they are still nmulling a determ nation. The issue
again, is about the coexistence of tax lots and record lots
where a subdivision to elinmnate or conbine those lots into
one has not taken pl ace.

| think the Ofice of Planning agrees with ny
contention that those record lots still remain valid. And
if DCRA found a way to assign addresses to those lots then
we woul dn't be here.

So, it's really not a zoning issue. But we need
the zoning relief to resolve an obstacle at DCRA. And we
don't have a determination at this point after seven nonths

of trying.
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CHAI RPERSON HI LL: Ckay. | nmean, M. Bello, if

you didn't need to be here you woul dn't be here. And so, you
know, you're here. And so, you need relief, right?

MR. BELLO  Absol utely.

CHAIl RPERSON HI LL: Okay, all right. Well first
let nme figure out what does the Board want to do. Do you
guys, | nmean I'mstill, | don't know what | want to do. Like
do you want to waive the requirenent, accept the filing and
then struggle through this?

| am of the opinion right now I can't figure
somet hing out that just happened to ne last night. But if
you guys want to tell me what you think that's fine.

VICE CHAIR HART: Yes. |'ve got to tell you, M.
Bello, it's really difficult trying to kind of get through
t he docunments that we get in a tinely fashion.

When we get themoutside of that it nakes it even
har der because it's, | nmean it's, trying to understand what
it is that's being said and then how to, are there any
particular issues with it and then being able to questions
on that to nmake sure that we get a full record, it makes it
really hard for us to kind of navigate through that when we
don't receive that.

| understand that you have had sonme difficulties
trying to get sone informati on from DCRA and havi ng ki nd of

t he back and forth conversations.
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But | just find it, as | said, very difficult
trying to get through pages of docunents and understandi ng
ki nd of what they nean and how rel evant and hel pful they are
to the procedure, the process that we're going through right
now.

| would be in favor of not hearing this right now
only because | just, again, it's just really hard trying to
kind of digest this information in such a way that it woul d
be hel pful for us and that we have all of the understandi ng
of what is before us. Again, that's it.

MR, BELLO If | may, M. Hart. The subm ssions
that | nade yesterday are not that substantive. They only
speak to the agreenent of the Applicant to seek specia
exception as opposed to vari ance as recommended by the O fice
of Pl anni ng.

But the burden of proof statenent has been in the
record since we filed and we've had to postpone this case
several to give DCRA the chance to resolve this matter.

VI CE CHAI R HART: No, | wunderstand that. Y
concern is though every tinme it conmes to us we have to start
reading kind of reading everything as it's new. W go
t hrough about ten cases a neeting that we have.

W have neetings every week for just about every
nont h except for August which we're off. So, we're talking

somewher e about 400 cases a year that we go through. It may
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be nore than that, it nay be a little bit Iess than that.

And to reread a case while it my have a | ot of
simlarities it just may, it's also having to just reread it
and just to understand you think that there isn't anything
that's substantive but you're here. So, that neans that we
have to nake sure that we are giving as nuch attention to
your case as we do everyone el se's case.

So, while | understand what you're saying | still
am just saying that it, we have to be careful about what it
Is that we're kind of working through. And when we get
informati on we have to make sure we understand what that
information is.

And you're right it may be that it's, okay, sure
| get it. But it nmay also be wait, are there nore questions
now that | have. And right now ! just don't know how to be
abl e to handl e that.

And that's why |'msaying that it's hard to gauge
t hat because, you know, when we've reviewed things we have
reviewed things at a particular period of time. R ght now

we haven't had that tine to do that. So, that's ny two

cents.
MR, BELLO  Appreciate that, sir, thank you.
CHAI RPERSON HI LL: Ckay. Does, | nean, M. Bell o,
' m sorry. It's just like, it's just too much to try to
figure out. It's just too much to try to figure out.
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So, the Ofice of Planning, | nean we would
actually like, | nmean since you're here |Iike what are your
t houghts and then | want a full report anyway?

MR KI RSCHENBAUM (Okay. So, | nmean as M. Bello
stated, as far as we understand there are three record |lots
that currently exist at the property. They are 50 square
feet deficient.

But, as we know, existing record lots are
consi dered conformng if they were created before 2016. So,
he has three record |l ots that he could build three row houses
on.

In 1958, the property owner at the tinme decided
to put a tax lot on top of the three record |ots. And
unfortunately DCRA can only see that tax lot in their system
even though there are three record |ots that we understand
are existing beneath it.

The creation of a tax |ot does not erase record
lots. It's purely for taxation purposes. So, | nean again
we have recommended to M. Bello that he resolve this issue
wi th DCRA because he has three record lots that if he were
to re-subdi vide them based on the sanme exact boundaries they
are deficient by 50 square feet.

And because they were created after, if he were
to re-subdivide themthey woul d be recreated after 2016. And

for zoning purposes that neans that they would be non-
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conform ng which neans that they would require a vari ance.

But as far as we understand these record |lots do
exi st and because they do exist prior to the passage of the
2016 zoni ng regul ati ons they are considered conform ng. You
know, so we have recomended that this i ssue continue to be
resol ved at DCRA.

| don't believe that M. Bello is the only
Applicant that is experiencing this issue with the Agency.
And we had al so recommended in our report that we filed to
the record that if for sonme reason that the record | ots don't
exi st or for sonme reason there's a determ nation that tax | ot
were to sonmehow void the underlying record lots, we would
recormend that the Applicant opt into the IZ program via
speci al exception because that would allow hi mto have three
conform ng | ots.

CHAlI RPERSON HI LL: Al right, M. Kirschenbaum
| was following along really well and I thought | could pul
it off. And then you threwin the IZ thing and now | don't
know if | can pull it off.

So, all right, M. Bello. So, we'll go ahead and
postpone this to, if you could please, you know, M.
Ki rschenbaumif you could pl ease give us a report, you know,
a formal report on all of this.

And then, M. Bello, if you can try and get

sonmething fromthe ANC? Did you guys present? --
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MR, BELLO Yes, we did. And it was unani nously

approved. Part of what | submitted yesterday is an enami
fromthe SMD that she was waiting for the Chair just to sign
the letter.

CHAI RPERSON HI LL: Ckay, unfortunately we can't
give the email great weight.

MR BELLO  That's fine.

CHAI RPERSON HI LL: So, okay, all right. So, now
we don't have to do the untinely filing correct because it
will be tinely by the tine they cone around again, correct,
M. My?

(No audi bl e response.)

CHAI RPERSON HI LL: Okay. So we're going to deny
the untinmely filing request. Then we'll go to OQAG

M5.  NAGELHOUT: You could dismss it as noot
per haps - -

CHAl RPERSON HI LL: Okay, I'Il just --

V5. NAGELHOUT: -- because you're allowi ng the
stuff in the record.

CHAI RPERSON HI LL: Yes. So, I'magoing to dism ss
it as noot. And then, M. Bello, | guess we'll try to get
you here as soon as we can. And unfortunately, | guess,
October 2nd is already really full, M. My. But can we try
to get himon here for October 2nd?

SECRETARY MOY: W could squeeze that in, M.
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Chair.

CHAI RPERSON HI LL: Ckay, great. M. Bello, |
understand now what's going on. |I'mjust sorry it was just
too nmuch stuff for us to get, you know, processed at this
late tine as well as you don't have a report fromthe ANC and
we still don't technically have a report fromthe Ofice of
Pl anni ng.

MR, BELLO  Understood. Thank you, M. Chair.

CHAI RPERSON HI LL: All right, thank you. So, then
we'll see you on CQctober 2nd.

MR. BELLGO  Thank you.

CHAI RPERSON HI LL: Thank you.

VI CE CHAI R HART: Ckay. If you, when you're
ready, M. Mby.

SECRETARY MOY: Thank you, M. Vice Chair. Seeing
that M. Bello is at the table then we'll <call Case
Application Nunmber 19978 of 775 Fairnont Street NW LLC
captioned and advertised as anended for special exceptions
under Subtitle E, Section 5108 and 5204 for the rear yard
requirements; Subtitle E, Section 5014.1 side vyard
requi rements, Subtitle E, Section 5105.1 and pursuant to
Subtitle X, Chapter 10 for area variance from the height
requi rements; Subtitle E, Section 5102.1 alley center |ine
setback requirenents; Subtitle E, Section 5106.1 m ninum

pervious surface provisions set forth under Subtitle E,
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Section 5107. 1.

This would construct a second story addition to
an existing alley | ot structure and convert it to a detached
principal dwelling unit, RF-1 Zone at 775 Fairnont Street NW
Square 2885, Lot 862.

VI CE CHAI R HART: Thank you, M. My. If we could
just go introduce everyone that's at the table so far by
right to left.

MR, CAMPBELL: Thonmas Canpbell.

VICE CHAIR HART: And you're representing?

MR. CAMPBELL: The owner.

MR. BELLO Toye Bell o on behal f of the Applicant.

MR, JONES: Patrick Jones, architect.

MR, NOBLE: Hilmar Noble on behalf of the
Appl i cant.

VI CE CHAI R HART: (Ckay, good norning, everybody.
| was, we've had sone kind of discussion with our Ofice of
Attorney General regarding the case. And there were a nunber
of docunents, there are a nunber of things that are going on
that are, there were a nunber of things that we had requested
at our, at one of the previous hearings.

And we had a deadline of My 29th as that
information being submitted by. And | don't see any
docunents. And I'mtrying to figure that out.

And right now in our conversation wth the
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Attorney CGeneral's Ofice we are really | ooki ng at having t he
Applicant, M. Bello, if you could because | know you are
representing the folks that are here, submt information to
us to have us understand why this should not be dism ssed,
t he case should not be dism ssed.

And real ly that's because we have not received t he
I nformation that we have requested in the past. And we've
had this kind of a couple of tines. And I'mjust trying to
under st and t hat.

So, right now what we're looking to do is to
really have a, information from you to us before the next
neeting that describes why this application shouldn't be
di sm ssed. And again, it's primarily because the i nformati on
that we had requested, we haven't received.

So, | don't know what your thoughts on that are.
And just to nake sure, has everybody been sworn in? |Is that
a nod fromeverybody? kay, thanks.

MR. BELLO  Thank you, M. Chair. First of all
| think the central issue the last tine we were here was
whet her the areas of relief that we were |ooking for here
wer e variances or special exception.

And we subm tted arevised formself-certification
going al ong with the recommendati on of the Ofice of Pl anning
as recommended that we both ask for variance and a speci al

exception on sone of the relief that we are asking for.
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Sone of the other issues that were discussed, |
bel i eve that ny previ ous subm ssions had actually addressed
all of those. And we've cone here prepared today to di scuss
t hem and augnent by testinony whatever already submtted.

VICE CHAIR HART: Well the reason that we were
requesting was that we felt they were not submtted to us.
So, we were not requesting information that we had al ready
received. | nean that's what |'m stating.

MR, BELLO And | can explain that a little
further. There were |ate subm ssions at the time, the | ast
timte we were here the Board clained not to have read or
under st ood.

Again, the central issue was the matter of the
area of relief necessary for it. There were sone
clarifications that were required. But those clarifications
were already in the record as exhibits.

VI CE CHAI R HART: And you do realize that the
O fice of Planning has no, have given us no report for this?

MR, BELLO | believe there's a supplenental
report.

VI CE CHAI R HART: Yes. But the suppl enental
report states that there is --

MR, BELLO  The suppl enental report states that
they continue to recommend approval of this application.

VICE CHAIR HART: Ckay. That's why, there were
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a couple of cases that | was |ooking at. So, | take that
back. But we had requested information fromyou and we had
not received that information. So, that's the part that |I'm
trying to get around.

MR BELLO Well, again | didn't feel the need to
submt information that was already in the record by the tine
of the | ast postponenent. | was out of the country to bury
nmy nomso | wasn't here on the 29th.

| didn't cone back until the first week of June.
And we requested a continuance of this application on the
belief that the record was full with respect to the areas of
relief that we were | ooking for.

Again, the central issue was the area of relief
that we're asking for and we submtted a revised Form 135 to
t hat effect.

VICE CHAIR HART: Ckay. |Is there sonething, |et
me ask OAG | know that we've had several conversations
about this. And the Applicant is saying that they' ve given
us everyt hing.

And |'m stating that | think that they haven't.
And |1'm | ooking at possibly doing a dism ssal of the case
because of the insufficiency that we have. So, any thoughts
on this?

M5.  NAGELHOUT: Wll | think one of the

fundanment al i ssues here was the |l ack of a record | ot not just
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what relief is needed. And they haven't shown you anyt hi ng
to make you, to allow you to find that they have in fact
subdi vided this property fromatax lot into arecord | ot and
gotten an address for the property.

They have put in sone statenent that the tax
records show that the address is 775 Fairnont Street. But
that is in no way definitive especially because there's nore
than one property that has their address.

So, they need to show you that this is a record
lot and that it's eligible to get building permts and it
needs an address. And | still don't think they're ready to
go forward.

But perhaps you want to give thema |onger tine
to nmake that showing. That was part of the relief or part
of the information you had asked for in April that they have
not addressed.

MR, BELLO If | can speak to that. The
subdi vi si on application is pending at the surveyor's office.
There is absolutely no provision in the zoning regul ati ons
that prohibits the conversion of a tax |ot for any property,
including an alley lot, to a record |ot.

The exceptions to that rule are very specific in
the zoning regul ations. In that provision there is no
mention of an alley |lot not being able to be converted from

atax lot to a record |ot.
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And wth respect to the issue of the address.
This is a property that has a history of using this in the
city. It has a Certificate of GCccupancy. Beyond the tax
records that | submtted into the records | did submt a copy
of the Certificate of Occupancy.

This is also a property that has a history of BZA
approval previously. So, this is not a phantomproperty that
doesn't exist or doesn't have an address.

It's a property that's been historically used as
a commerci al woodwork shop with a Certificate of Occupancy,
with a specific address.

MEMBER JOHN: So, is that address for the
comrercial use on the alley |ot and not the other side, not
the, you know, not the front of the property?

MR, BELLO Yes, ma'am It is on the alley |ot.
And - -

MEMBER JOHN: \Where is that on the record? Were
is that information in the record?

MR, BELLO VWhich information, m' anf

MEMBER JOHN: That the alley | ot has a comerci al
address and an occupancy, Certificate of Occupancy?

MR, BELLO That would be Exhibit 39. And just
to brief that issue a little further, every property in the
city has a unique |ot nunber and square nunber as you all

know.
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So, the property tax records as submtted is very
specific to this property. And it's a unique marker for the
property. DCRA may be having issues about how to address
alley |ots.

But there have been many alley lots in the city
that are occupied with Certificate of Occupanci es that have
al ways been traditionally addressed as aware of the streets
that they are | ocated in.

MEMBER JOHN: So, Bello, ny problemis that it
says 775 Fairnont Street NW

MR, BELLO The Certificate of Gccupancy or the --

MEMBER JOHN: This docunent that |'m | ooking at
here, the tax information. And where is the Certificate of
Cccupancy?

MR. BELLO  The Certificate of Gccupancy shoul d
be part of that attachment. And --

MEMBER JOHN: | think that's the i ssue. W have,
you know, everything is 775 Fairnont Street. There is no,
doesn't the alley have to be named?

MR. BELLO No, ma'am The alley doesn't have to
be named. And again, this is a new issue with DCRA. This
property again has a unique |lot nunber. It has a history of
use.

The tax records that you're |ooking at woul d not

confuse that property with the 775 that faces Fairnont
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because that property has its own uni que | ot nunber. So, the
records that you're | ooking at central to that record is the
square and |l ot nunber for the property which is consistent
with the property of application.

MEMBER JOHN: Ckay. So, the Cof O Ilet ne take
a mnute to look at it. So, | would have to defer to OAG
agai n because | don't know of any way just by |looking at this
Certificate of Occupancy to distinguish between the front of
775 Fairnont Street and the back.

It does say woodwor ki ng shop and studio. And |
don't know how to distinguish it.

MR BELLO Well 775 the front on Fairnont is a
residential use. That's one distinction. Nunmber two, the
Certificate of Occupancy woul d be specific to the | ot of the
woodwor k shop. And this is based on the prior BZA approval
use variance for that property specifically.

MEMBER JOHN: Do you have the infornmation on the
use vari ance?

MR. BELLG The BZA nunber, the previous BZA
nunmber. Yes, Order Nunber 17892.

VI CE CHAI R HART: Thank you. Do we have any ot her
guestions for the Applicant right now? And we're really
still trying to figure out whether or not we're, ny issue is
t he i ssue about dism ssal do we have sufficient information

to be able to nove forward.
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And do we want to have, because really what we're
| ooking at is do we want to hear this, well we've heard a | ot
of it today.

Do we want to hear this today or have i nformation
on the i ssue of dism ssal and provide the, have the Appli cant
provide us information as to why they believe it should not
be di sm ssed and do we have the sufficient information to be

able to nove forward with it?

MEMBER WHITE: |'mnot prepared to really nmake a
deci sion on the case today. | think | need to have nore
informati on because | still think it's, the record is

somewhat i nconpl ete.
And | also noticed that the, | don't knowif the

posting information is in the record for this particular

case.
VICE CHAIR HART: | nmean it is now.
MEMBER VHITE: It is now
VICE CHAIR HART: | see it in there now
MEMBER WHI TE: Were is it, M. Vice Chair?
VI CE CHAIR HART: The |l ast, 49 and 50 the Exhibits
49 and 50.

MEMBER WHI TE: | just couldn't actually read the
informati on on the attachnent that's all.
VI CE CHAIR HART: Yes. It looks like it's, one

of themis upside down. | think that information is in here
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now. | don't know if we had --

MEMBER VHI TE: It just wasn't legible, that's all.
| couldn't read the photo. But beyond that | still feel as
though | need a little bit nore clarity in order to nake a
deci si on.

VI CE CHAIR HART: And actually what | would, the
way | think we should nove wwth this is there was i nformation
that we had requested, M. Bello.

What | would like you to do is wite up what it
Is that we have asked for and where it is that you believe
that you have already submtted that information for us so
that we have, we are clear as to where that is because
currently that's part of the problem is that there's

evidently a difficulty in our conmunication between you all

and us.

And we've asked for information. You say that
you've already provided it. But if we ask for the
i nformati on then we believe you haven't gotten it. So, if

you could provide that to us | think that we, | think that
woul d be, provide us with that docunent.

Does the Board believe that we shoul d be noving
forward with the di sm ssal process or do you want to actually
hear the case because we haven't, we've asked for i nformation
al ready and we haven't received it, at least that's what ny

under st andi ng i s.
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MEMBER JOHN: M. Vice Chair, | think maybe, |

don't knowif the Ofice of Planning has anything to add to
the discussion interns of whether the O fice of Planning has
sufficient information.

| am also curious about when the subdivision
process woul d be conpl et ed because you al so don't have enough
frontage on the alley. | believe you don't neet that
criteria as well.

So, when is the subdivision process going to be
conpleted and then |'Il ask Ofice of Planning to weigh in
to see whether or not we need to, you know, postpone this
hearing until all of the information can be, you know,
submi tted.

MR, BELLG Ckay. To answer two question, |
believe, we are conpliant with the alley width requirenents
being able to establish a single famly dwelling on the
subj ect property.

Secondly, the Ofice of the Surveyor is draw ng
up the subdivision plan which hopefully will be ready this
week. When applied for it takes about six to eight weeks to
get these things ready.

So, that should be ready this week but then it
still has to go through the entire process of getting every
Agency having sign off including the Zoning Adm nistrator's

Ofice. 1've sent an email to the surveyor asking for him
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to weigh in on this specific question as to whether a tax
alley ot can be recorded in these records as a record | ot
t hrough the subdi vi si on process.

We're not dividing the Iot. Maybe the term
subdi vi si on was confusing. But when you're recording a tax
lot it is still referred to as a subdi vi si on.

But we are not reconfiguring the lot. W are not
splitting it. It stays as it exists.

MEMBER JOHN: I mean, | wll defer to OAG But
It seens to ne that you' re asking the Board to provide relief
on the basis of the tax lot when there is no record | ot and
you're still going through that process.

But | guess I'lIl here from OP because we do give
their report and recommendati ons great weight.

MR, BELLO If | may just add. The matter of
converting a tax lot to a record lot is a building permt
process. It's really not the purview of the zoning
regul ati ons or the BZA

The necessity of the requirenent of the Code is
that a building permit not be issued if a property cannot or
is not converted to a record |lot. There is absolutely
nothing in the zoning regulations that precludes that and
it's a building permt issue. [It's not a zoning issue.

VI CE CHAI R HART: Yes, we can hear fromthe Ofice

of Pl anning. Good norni ng.
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MS. VI TALE: Good norning, Vice Chair and Menbers

of the Board. Elisa Vitale wwth the Ofice of Planning. |
bel i eve our June 21st report addresses the discussion that
we' ve been having so far this norning.

At the April 24th hearing the Board did request
addi ti onal information from the Applicant I ncl udi ng
I nformation regardi ng t he subdi vi si on, the address of record,
the relief requested, basically treatnent of the existing use
variance on the property and whether or not that would be
superseded with the new relief that the Applicant is
requesting for a residential use as well as having the
Applicant provide a revised burden of proof based on the
current relief request.

And as OP noted in its June 21st report, we don't
believe that the Applicant has fully addressed the issue of
subdi vi si on. However, we did note that if this was an
i npedi ment to permtting and the Applicant was not able to
resol ve the subdivision issue with DCRA the Applicant would

have to conme back to the Board.

This is a self-certified application. The
Applicant is proceeding at their own risk, if you wll, in
terms of requesting the appropriate relief. So, the

Appl i cant coul d proceed on the basis of, you know, believing
that the Applicant would be able to get a record |ot

designated for the property.
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The Applicant did not provide a revised burden of
proof. And | don't believe the Applicant had fully addressed
the treatnment of the existing variance and whether or not
that woul d be, you know, vacated or superseded.

So, | think there were a few itens that were
out st andi ng. Wth all that said though, we believe that
t here was enough in the record that we coul d support vari ance
relief for the use of an expansion of this existing alley
structure for a single famly residential dwelling.

VI CE CHAI R HART: kay, thank you. Are there any
guestions for the Ofice of Planning? ay, so this is kind
of how | think we should be noving forward.

| appreciate the Ofice of Planning and, M.
Bell o, your information as well. | think that what we should
do is ask for sonme information one, regardi ng the vari ance,
the existing variance that's there to understand where that
is inthis context and have sonething that is witten in the

record on it.

| still don't believe that we should be having
this hearing today. | nean we've spent quite a bit of tine
even though we haven't -- kind of deciding this.

And | would like to understand the subdivision
i ssue partially because | just don't want to have to go
t hrough this process again if you have to actually cone back

to us to get a subdivision.
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So, | would rather understand where that is as
opposed to having this discussion and then com ng back in
what ever, five nonths, six nonths and then having to go
through this again. So, it sounded |ike there nay be sone
I nformation that we get wthin the next week or so.

And |''m not saying that we should have a neeting
at the end of July because |I know our agenda i s packed ri ght
NOW. But | do believe that we, | don't know if we can
possi bly squeeze this in, M. My, in Septenber at sone
poi nt .

| don't knowall of the, when all of the, what all
the neeting dates are and how many cases that we have. But
|, my suggestion would be to do that so that we get nore
i nformati on because | think part of this is that we feel |ike
we don't have enough information at this tine.

And | think some of that information may cone in
fairly shortly so that we can then be able to nove forward
with this. 1'd like to hear other Board Menber's thoughts
on this as well.

MEMBER WHI TE: M. Vice Chair, | agree with your
assessnent in terns of getting alittle bit nore information
about the, how the subdivision issue kind of weighs in to
this particul ar case.

I'"'m not confortable in making a decision today

because it just seens like there are still sone issues that,
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In fact the OAG even pointed out to us that we needed to be
aware before noving forward with it.

COW SSI ONER TURNBULL: | woul d concur with your,
with the comments fromthe two of you and say we ought to
postpone this. | don't know whether a nonth is going to be
enough.

VICE CHAIR HART: W have at |east until
Septenber. W can't hear this at |east until Septenber.

COW SSI ONER TURNBULL: Ri ght, right.

VICE CHAIR HART: So, it may be early Cctober, |
don't know.

COMM SSI ONER TURNBULL: Ckay, | woul d agree.

VICE CHAIR HART: |'mjust trying to --

COMM SSI ONER  TURNBULL.: I'"'m in agreenent wth
t hat .

VI CE CHAIR HART: GCkay. M. My, the second, is
there any tinme in Septenber or are we definitely | ooking at
early QOctober?

SECRETARY MOY: Certainly in OCctober, early
Oct ober. But given the circunstances, M. Vice Chair, if you
wanted to squeeze it into Septenber the best of the three
hearings in Septenber would be Septenber 11th, then this
woul d be the el eventh case on that day.

VICE CHAIR HART: Ckay. | think it may be better

just to do that and | think we'll have information. | know
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that we had a pretty tight schedule, M. Bello.

So, what we're looking for is the further
I nformation around this, the existing variance that's there
and how this fits into, the request that you' re naking now
fits in wwth that variance, what happens to that variance
that's already been provided.

And | asked also if you could provide, well |
understand that the O fice of Planning has provided sone
I nformati on about where you, the responses to sone of the
things that we had requested. I'"d like sonmething in the
record fromyou all.

| know that you said that you believe that all
that's there. But it's helpful for us to actually see where
you' re saying Exhibit such and such is what we believe is
t he, you know, responds and deals with this particul ar issue.

It's helpful for us to see that because then we
know that you actually one, heard us and two, responded to
us. If you don't do that then it beconmes well did they not
respond because they didn't understand that or do they
believe that there's sonething that's in there that we just
haven't seen that is pointing to that.

So, that's why we were | ooking for that response
fromyou. So, if you could provide that and, M. My, do you
want to do |like two weeks before the hearing?

SECRETARY MOY: Yes, sir. So, that would be --
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VICE CHAIR HART: O actually do you want to do

three weeks before the hearing and then we give Ofice of
Pl anni ng a chance to be able to respond t hensel ves? What ever
the timng. | just, that's --

SECRETARY MOY: Right so, let ne throw out the
proposed dates, M. Vice Chair.

VI CE CHAIR HART: Thank you.

SECRETARY MOY: So, let's say Ofice of Planning
to provide a supplenental let's say Wednesday, Septenber 4th
and the Applicant to file by August 14th.

VICE CHAIR HART: |Is the 14th fine?

MR, BELLO That's fine, M. Chair. | just need
alittle bit nore clarification on specifically what is being
request ed here.

Submi t addi ti onal docunentati on  about t he
subdi vision record lot issue. The inmport of the existing
vari ance, nunber two.

VI CE CHAI R HART: Yes.

MR, BELLO Is that it?

VI CE CHAIR HART: Well, | nmean, if you | ook at the
OP report they kind of tal k about a series of things that we
had asked. And sonme of that has been, the OP report does
descri be how you all, well they describe how they believe
this, the information is, the supplenental report is Exhibit

20 -- 47.
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They are descri bing sone of the things that we had
actual ly requested. And | just would like to have the
Information from you all because this is your application
that's com ng before us.

And if their, if what they said is what you al
believe then that's fine. But right nowit's just hard for
us to, we're getting information fromthe Ofice of Planning
and | woul d rather get the information directly fromyou all.

And | just don't have anything on the record that
says this is where we believe that we've provided this
i nf or mati on.

MR, BELLO  Ckay. Just follow the bullet points
of the OP report?

VI CE CHAI R HART: Yes.

MR, BELLGO  Thank you.

VICE CHAIR HART: | think that's it. Thank you
all very much. W're going to take a five mnute break
Thanks.

(Wher eupon, the above-entitled matter went of f the
record at 11:20 a.m and resuned at 11:32 a.m)

CHAI RPERSON HI LL: M. My, whenever you are
ready.

SECRETARY MOY: Thank you, M. Chairman. The
Board is back in session, and it is at or about 11: 30.

So if | nmay call parties to the table to
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Appl i cati on Nunmber 20036 of Mariela, M--A-RI-E-L-A Licha,

isit Licha, L-1-CH A, Salonon captioned and advertised for
speci al exceptions under Subtitle D, Section 5201 fromthe
side yard requi renents Subtitle D, Secti on 206. 7;
non-conform ng structural requirenents, Subtitle C, Section
202. 2.

This woul d construct a two-story rear additionto
an existent principal dwelling unit, R 1-B Zone. This is at
4844 Reservoir Road, N.W, Square 1387, Lot 74.

CHAI RPERSON HI LL: Ckay. Good norning. |If you
could please introduce yourselves for the record from ny

right to left.

M5. SALOMON: Good norni ng. Mariela Licha
Sal onron. |I'mthe Applicant.
MR. MANION: |''mThomas Manion. |'mthe architect

for the project.

M5. LEONNI G |"m Viviana Leonnig. I'"'m an
architect with Manion and Associates for the Applicant.

CHAI RPERSON HI LL: Sir, I'msorry, coul d you spell
your nane for ne, please?

MR MANION: M A-NI-ON

CHAl RPERSON HI LL:  Mani on?

MR. MANI ON:  Yes.

CHAI RPERSON HI LL: Ckay. And, ma'am could you

spell your |ast nanme also as well for nme?
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M5. LEONNIG It's Leonnig, L-EEONNI-G

CHAl RPERSON HI LL: Okay, great. Thank you. M.
Mani on, are you going to be presenting to us? GCkay. So M.
Manion, | don't have a lot of questions for it, actually.
It seens relatively straightforward for ne in terns of your
application.

However, if you just want to tell us again what
your client is doing and how you think you neet the criteria
for us to grant the application. |I'mgoing to put 15 m nutes
on the clock, M. My, just so | know where we are and you
can begi n whenever you like.

MR,  MANI ON: Thank you, M. Chairnman and the
Board. We're seeking a special exception essentially for a
side yard setback. W are the end unit of three units. W
are a triangular |ot.

There are three units on the other end simlar to
us. We sit forward by about 14 feet in front of the next two
units. So the units basically formsort of a "U'. There is
a space between them

On the back we're trying to extend out 12 feet.
The nei ghbor extends 14. W wouldn't be past him This is
a party wall. | use ny hands too much. This is a party wall
bet ween us.

And so we don't, because we're non-conformng we

don't neet that side setback. There was support from the
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ANC, and | think that's in Exhibit 37.

There was a waiver granted for our mrror house
on the very far end to do an addition to the rear which we
al so are now requesting. | think after that we neet all the
ot her setbacks, and it sinply was a matter of not being able
tolocate a sinple addition at the back wi thout the vari ance.
The requirenent is eight feet on that side even though the
house i s connected, and so it would -- and the house is only
20 feet wide. So it would basically not be a usabl e space.

" mgoing to add -- ny architect has got sonething
she woul d Ii ke to add.

CHAI RPERSON HI LL: Ckay, please.

M5. LEONNIG  Well there was a notice of final
rul emaki ng recently. And there was -- it was eight feet
before the side setback on that side.

But now because that passed on January 28, 2019,
and now we're trying to -- we're applying for a special
exception of five feet side setback on that side where the
common wall is because we're trying to add a space there for
t he honeowner. But it's very difficult toreally do anything
when you have to have a side setback |like that.

CHAI RPERSON HI LL: Ckay. Thank you. Actually,
M. Manion, |I'm going to just see if the Board has any
guestion for you guys. Does the Board have any questions for

the Applicant? Okay, |I'm going to turn to the Ofice of
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Pl anni ng.

M. Manion, if you would turn off your m crophone
for me; | just get feedback. Thank you.

M5. THOVAS: Good norning, M. Chair, Menbers of
the Board. Karen Thomas with the O fice of Planning. And
we wll stand on the record of our report, and we're in
support of this request for the addition. Thank you.

CHAI RPERSON HI LL: Ckay. Thank you. Does the
Board have any questions for the Ofice of Planning? Does
the Applicant have any questions for the Ofice of Planning?

Is there any here wi shing to speak in support?
s there anyone here wishing to speak in opposition? M.
Mani on, is there anything you want to add at the end? Ckay,
all right. So I'mgoing to close the hearing. Is the Board
ready to deli berate?

kay, | can start. |, as | started at the
begi nning, didn't have any issues with the application. |
think that the analysis that was provided by the Ofice of
Pl anni ng and the burden of proof of the Applicant, | would
be also in support of their analysis as well as that of ANC
3D being in support.

Again, | didn't have any issues or concerns wth
the application, and | think they nmeet the criteria. l's
there anything el se that anyone would |ike to add?

| "' mgoi ng to go ahead and make a notion to approve
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Application Nunber 20036 as captioned and read by the

Secretary, and ask for a second.

VI CE CHAI R HART: Second.

CHAI RPERSON HI LL: Motion has been nade and
seconded. All those in favor say aye.

(Chorus of aye.)

CHAI RPERSON HI LL: All those opposed? The notion
passes, M. My.

SECRETARY MOY: Staff would record the vote as
5-0-0. This is onthe notion of Chairman Hi Il to approve the
application for the relief requested. Seconding the notion
is Vice Chair Hart. Also in support Ms. John, Ms. Wite and
Zoni ng Conmi ssi oner M chael Turnbull.

CHAI RPERSON HI LL: Thank you, M. My. Thank you
very much. Al right, M. My. Wenever you're ready.

SECRETARY MOY: Al right, if | can have the
parties to the table to Application Nunmber 20063. This is
of Siri, S-1-R1I, Fiske, F-1-S-K-E

And this application is captioned and adverti sed
Wi th special exceptions under Subtitle D, Section 5201 from
the | ot occupancy requirenent Subtitle E, Section 304.1 rear
yard requirenents; Subtitle E, Section 306.1 non-conform ng
structure requirenents, Subtitle C, Section 202. 2.

This would construct a rear addition to an

exi sting attached principal dwelling unit, RF-1 Zone at 1210
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T Street, N.W, Square 275, Lot 46.

CHAI RPERSON HI LL: Okay, well good norning. Wuld
you pl ease introduce yourselves for the record?

MR. FREEMAN: Yes. | am Mark Freeman. | amthe
architect of record representing Ms. Siri Fiske on the
speci al exception application for 1210 T Street, N W

M5. COLOVBAT: | amVirginie Colonbat. | ampart
of the aggregate architecture team

CHAI RPERSON HI LL: Ckay. M. Freenan, are you
going to be presenting to us?

MR. FREEMAN: Yes, sir.

CHAI RPERSON HI LL: Ckay, great. So | didn't again
have a | ot of issues with this particular one. | see that
you' ve submtted sone sun studies. And the ANC, | guess, did
file a report, but they had requests concerni ng Hardi e board
pl anki ng i nstead of sheets. | guess you could kind of speak
to all that as you're kind of going through vyour
present ati on.

If you want to again just kind of tell us about
the project and what you're trying to achieve, as well as how
you believe you neet the criteria for us to grant the
application. |I'mgoing to put 15 m nutes on the clock that
M. My just did for us, and you can begi n whenever you |i ke.

MR. FREEMAN: Yes, hi. W are requesting speci al

exception relief to build a conservatory or sun roomat the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ wWw N P

N DN N N N DN P P P PP P PR
oo A W N b O © 00O N O O W N B+~ O©O

76

rear of the property as a one story addition. Wat we are
asking for special relief from is the |ot occupancy
requi renent of keeping the |ot coverage at 60 percent.

We are requesting special exception relief for
68. 58 percent. W are also requesting relief to go into the
rear yard setback two feet which would normally be a 20 feet
rear yard setback, but at 18 which wll still allow for a
singl e standard parking size or standard size parking space
to maintain at the rear.

We al so are asking for special exception relief
because the existing structure is slightly over the |ot
occupancy of 60 percent. |It's actually currently at 61.5 |
believe is what it is. Yes, 61.5.

So what we did during our burden of proof
statenment, we provided sun studi es which when we are deal i ng
with the light and air -- to not affect light and air of
adj acent properties, we showed the sun studies in our burden
of proof which should mnimze any effect on the nei ghboring
properties of 1208 T and 1212 T.

W also are discussing the privacy and use and
enj oynment of nei ghboring properties. W have maintai ned t he
firewall on the western side, and we've nmintai ned a green
wall on the eastern side for privacy which | believe the
O fice of Planning al so has noted in their report.

We have mai nt ai ned t he sane wi dth of the existing
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rear addition that is on the back, the dogleg to try to
mai ntain sort of the overall massing and the feel. It also
sort of repeats the rhythmin the massing of the nei ghboring
properties at the rear.

And then I et's see. The other -- we have provi ded
pl ans on elevations to the Board, as well as -- |I'mtrying
to think what's the last thing here. Talk about regarding
the rear conservation addition is in harnony.

The rear addition wll not tend to affect
adversel y the nei ghboring properties in order to neet speci al
exception conditions. So per the sun study, per the Ofice
of Planning's report, | believe, which addresses sonme of
these, we feel that we have net the burden of proof to
recei ve approval for the special exception.

CHAI RPERSON HI LL: Ckay. Does the Board have any
guestions for the Applicant?

VI CE CHAI R HART: Just a qui ck question. The ANC
noted this issue about the Hardi ePlank siding versus the
boar ds. Do you -- is there nostly siding along the other
nei ghbor s?

You know, are they using siding as well? 1Is that
why they were looking at it, or is there sone other issue?

MR. FREEMAN: | believe it tends to be nore
towards the traditional versus nodern. | think sone of the

nodern feel that we're looking at for this addition uses the
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Har di e board whi ch has the reveal system

W were here in front of the Board about a year
ago for the 1208 T speci al exception. W are also using the
sane material pattern on that. | think there was sone
feedback in regards to that materiality -- wanting to have
alittle nore traditional feel versus a nodern feel.

We di d have a correspondence with Ms. Amanya Price
(phonetic) who is the historic representative for this
nei ghbor hood. She did not provide any comment on that
situation.

She had nore of a concern about the height of the
parapet wall that's on the western side. But as | nentioned
both the ANC as well as the historic because we are having
a glass roof, we need to have a fire rated parapet wall to
mai ntain building code. And so we're having a 30 inch high
parapet wall that's on the western side.

Now | know there's been other discussions about
t he nei ghbors' support on the 1212 si de because we do not --
we don't have any support fromthem

W do have 1208. The -- we have reached out
nunerous tinmes to 1212. W had a discussion with the ANC
about this in their zoning, the ZPD neeting which was their
design conmittee.

And | ong story short is we have reached out. They

just didn't -- they have not had any correspondence for us.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

79

They have not had any say, yes or no.

We do have certified mail, which we have receipts
that show that we did formally submt the drawings to them
In addition to Ms. Fiske's sort of general outreach to the
nei ghbor.

But it got to the point where we just didn't --
It was becom ng unconfortable to continue to push for support
because it didn't seemlike there was going to be support or
deni al either way or any nore, what's the word, cooperation
| guess may be the right work for it from 1212 T.

VI CE CHAIR HART: Understood. And which project
did you say you worked on previously? 1Is it in any of the
phot 0s?

MR, FREEMAN:. It's 1208. It would be the property
to the east, directly to the east. W are at 1210. So if
you're looking at the sun study it is the -- on the
rendering, it's the one directly to the right which has the
roof deck over top of the rear addition and then has the rear
deck.

VICE CHAIR HART: |'m | ooking for the sun study.
G ve ne a second.

MR. FREEMAN: That's in the burden of proof.

VICE CHAIR HART: That's what it is. GCkay, and
you said it's the -- which one again?

MR, FREEMAN: Property directly to the east, right
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next door. So 1210 is the one in the mddle. It's the one
right to the right.

VI CE CHAI R HART: Ckay.

COW SSI ONER TURNBULL: Do you have any better
drawi ngs than that? These are all black and white, and they
get kind of blurry.

MR. FREEMAN. Regarding to the sun study?

COW SSI ONER TURNBULL.: Yes. Even your ot her
architectural drawi ngs were kind of hard to read.

VI CE CHAI R HART: | think maybe that they're
copi es.

COW SSI ONER TURNBULL: Yes, | don't know.

MR. FREEMAN. We do have in the subm ssi on on Page
A003, which would be the black and white hard |ine draw ngs
which has a rear elevation, nunber one, a proposed east
el evati on and a proposed west el evation.

So the mddle drawi ng i s the east el evati on which
shows the green wall that we're putting up. The west
el evation, which is the far right drawing, has the Hardie
panel .

COWMWM SSI ONER TURNBULL: How are you -- what's the
dividing? |Is that a -- you've got the panels, but you have
sonet hing over top of the panels? How are you hol ding the
panel s?

MR. FREEMAN: It's going to be on a frane system
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COW SSI ONER TURNBULL: It's a frane, okay.

MR. FREEMAN. Yes, it would be essentially arain
screen system

COMM SSI ONER TURNBULL:  Ckay.

MR. FREEMAN. The feedback from the ANC and the
design commttee about the HardiePlank versus the Hardie
board, we didn't think that was a showstopper. It was sort
of, if historic reinforced that, it's fine.

The way that they said it at the end of the day
was, you know, it's up to Zoning, the BZA, it's up to
hi storic. But that would be their recommendati on; ot herw se
they provided full support for the proposal for the
application.

CHAI RPERSON HI LL: Ckay. Anyone else for the
Appl i cant ?

MEMBER VHI TE: Just a final question. So you
believe that this design is in conformty with kind of |ike
the scale and the |look and feel of that block, that it's
going to neet the special exception criteriain ternms of it
kind of fitting in with the pattern of those houses, or do

you think it's not going to?

MR, FREEMAN. We do. | nean before we put the
application to full subm ssion, | always want to reach out
to historic because | feel |ike as a design feedback historic

is going to give us the nost direction of whether they feel
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It does or does not becone conpliant with or fit in.

Il think when we get into a discussion of
traditional or contenporary or transitional, | think that's
purely a personal preference. | do feel that there is --
It's 1204 was a conplete |ike tear down, build up.

That was a conpletely nodern transition. The one
on the corner, | believe, is by Teass Warren Architects.
That one is a conplete transition and it will have a | ot of
nodern el enents.

It's really just a question, | think in this case
of your approach and your personal preference. But we do
feel that the design that we're subnmitting and in reference
to 1204, 1208, 1210 that the nodern elenents wll fit in,
that we're not trying to create an inposing nodern el enent
that's too | arge or nassive.

VICE CHAIR HART: And this is the -- that nodern
buil di ng that you were tal king about?

MR. FREEMAN: Yes, sir.

CHAI RPERSON HI LL: Ckay. M personal preference
for you guys -- well, I'mjust going to express ny opinion.
| don't necessarily think it's in our purviewto kind of |ike
deal with the Hardi ePl ank versus the sheets and | don't --
that's not necessarily true.

W could in terms of |ike character and style

i ssues in ternms of whether or not, you know, it's part of the
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nei ghbor hood. | guess ny thoughts -- and we can see how we
get tothis at the end -- is that | don't necessarily think
| have enough information to decide what | think of it one
way or the other.

So but outside of that does anybody have any
questions for the Applicant? Ckay, |I'mgoing to turn to the
O fice of Planning.

M5. MYERS: Hello, Crystal Myers with the Ofice
of Planning. The O fice of Planning is recommendi ng approval
of this case, and it stands on the record of the staff
report.

CHAI RPERSON HI LL: Ckay. Does anyone have any
guestions for the Ofice of Planning? Does the Applicant
have any questions for the Ofice of Planning?

MR. FREEMAN:. No, sir.

CHAI RPERSON HI LL: Is there anyone here w shing
to speak in support? |Is there anyone here wi shing to speak
i n opposition? |s there anything el se you would |li ke to add
at the end, M. Freeman?

MR. FREEMAN: No, sir.

CHAI RPERSON HI LL: GCkay, all right. I'mgoing to
close the record. |s the Board ready to deliberate? Ckay,
| can begin. | thought that the analysis that was provided
by the Ofice of Planning was conci se.

| also would agree with the burden of proof that
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was provided by the Applicant. | didn't really have any
particular issues wth the application. | do think that
they're making the criteria in order for us to grant the
application.

It also was good to see the ANC was in support.
However, | don't think I would be able to get behind that
condition in ternms of the Hardie board planking versus the
sheet s.

| think that's sonething that, as the Applicant
has stated, is not a deal breaker either way. But as you're
going to kind of work through the process if you end up with
Har di e board, and that's sonmething that you end up with then
that's -- | think that's kind of out of our purview

But | will be voting in favor of the application.
Is there anything else anyone would like to add? kay.
Going to nake a notion to approve Application Nunber 20063
as captioned and read by the Secretary and ask for a second.

VI CE CHAI R HART: Second.

CHAI RPERSON HI LL: Motion nmade and seconded. All
those in favor say aye.

(Chorus of aye.)

CHAI RPERSON HI LL: Al'l those opposed? Motion
passes, M. My.

SECRETARY MOY:  Staff would record the vote as

5-0-0. This is on the notion of Chairman H Il to approve the
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application for the relief requested. Seconding the notion
Is Vice Chair Hart. Also in support Ms. John, Ms. Wiite and
Zoni ng Conm ssi oner M chael Turnbull.

CHAI RPERSON HI LL: Ckay. Thank you, M. My.
Thank you all. Al right, M. My, you can call our next one
whenever you're ready.

SECRETARY MOY: The next application is Nunber
20071 of Charles, is it pronounced Wil, WE-1-L? Wil,
t hank you, and Lei gh McCue-Wil, captioned and adverti sed for
speci al exception under Subtitle D, Section 5201 fromthe | ot
occupancy requirenments of Subtitle D, Section 304.1 to
construct a side yard addition to an existing detached
principal dwelling unit, R 1-B Zone.

This is at 5405 Sherrier Place, N.W, Square 1443,
Lot 43.

CHAI RPERSON HI LL: COkay, great. Thank you, M.
Moy. Could you pl ease introduce yourself for the record?

M5. SHEPARD: |'msorry. |'m Elizabeth Shepard
wi th Case Design Renodeling for the Applicant.

CHAI RPERSON HI LL: Okay, Ms. Shepard. Every tine
| see you now, |'mjust going to think of you going to school
with Peter My.

M5. SHEPARD: It's not a bad thing.

CHAI RPERSON HI LL: It depends on who you talk to

probably. Ckay. So I'mjust going to go ahead and let you
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wal k us through your presentation, and I'mgoing to put 15
m nutes on the clock, M. My.

And | don't have anything specific to ask for
ahead of time. So I'll let you kind of get set up, and then
you can begi n whenever you |ike.

M5. SHEPARD: My apol ogies. | thought | had a PDF
just right on this.

CHAI RPERSON HI LL: Take your tine; that's all

right.

M5. SHEPARD: And |I'm not seeing it. There may
be. | don't know what to say.

VI CE CHAI R HART: You can check onli ne.

MS. SHEPARD: |'m sorry.

VI CE CHAI R HART: You can check onli ne.

M5. SHEPARD: Ch, here it is. It won't open it.
Check online -- why don't | just speak? This is a single

fam |y house.

W are trying to put a snmall 80 square foot
addition on the side. The entrance is on the side. It's kind
of an "L" shaped buil di ng.

The | ot coverages are already a tiny bit over the
al | owabl e 40 percent. | think we're at 42.5. The proposed
addition will bring it up to 44.3, | believe.

The honmeowners are | ooking for just a snall entry

mud room addition with a covered porch area over the front
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door just for a little nore ease of access for two busy
children, two busy dogs and two busy adults.

CHAI RPERSON HI LL: GCkay, all right. Does anybody
have any questions for the Applicant? GCkay. [|'mgoing to
turn to the Ofice of Planning.

M5. VITALE: Good norning, M. Chair, Menbers of
the Board, Elisa Vitale. The Ofice of Planning is
recommendi ng approval of the requested special exception
relief for | ot occupancy.

Qur report noted that the Applicant may need
relief under C 202.2. W don't believe that's necessary.
"' m happy to answer any questions, but that concludes ny
report. Thank you.

CHAI RPERSON HI LL: Ckay. Does the Board have any
guestions for the Ofice of Planning?

VI CE CHAI R HART: Just for clarification, can you
say that |ast part again?

M5. VITALE: Qur report noted that relief fromC
202.2 may be necessary but had not been requested. Through
di scussions, that relief is not required. The speci al
exception is sufficient.

VI CE CHAI R HART: Ckay. | just wanted to nmake
sure | understood. | thought | heard that, but sonetines |
-- but thank you very nmuch for that clarification.

CHAI RPERSON HI LL: COkay. Does the Applicant have
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any questions for the Ofice of Planning?

MS. SHEPARD: No. Thank you.

CHAI RPERSON HILL: Is there anyone here w shing
to speak in support? |Is there anyone here wi shing to speak
I n opposition? Al right, Ms. Shepard, is there anything you
woul d |'i ke at the end?

M5. SHEPARD: That's it.

CHAI RPERSON HI LL: Okay. 1'll go ahead and cl ose
t he hearing. Is the Board ready to deliberate? | can go
ahead and begin. | did not have any issues with this

application.

| thought that they net the criteria for us to
grant it. | also would agree with the anal ysis that has been
provided on the record by the Ofice of Planning, also the
burden of proof from the Applicant, as well as the ANC s
report of being in support, as well as DDOT not having any
obj ecti on.

Again, as | said, | don't have any issues or
concerns. So | will be voting in favor. |Is the Board -- is
there anything el se anyone would |i ke to add?

" mgoing to nmake a notion to approve Application
Nunmber 20071 as captioned and read by the Secretary and ask
for a second.

MEMBER VWHI TE:  Second.

CHAlI RPERSON HI LL: The notion has been nade and
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seconded. All those in favor say aye.

(Chorus of aye.)

CHAI RPERSON HI LL: All those opposed? Mbdtion
passes, M. My.

SECRETARY MOY: Staff would record the vote as
5-0-0. This on the notion of Chairman Hill to approve the
application for the relief requested. Seconding the notion,
Ms. White. Also in support M. John, Vice Chair Hart and
Zoni ng Conm ssi oner M chael Turnbull.

CHAI RPERSON HI LL: Thank you, M. My. Thank you
very nuch. Ckay. W're actually going to take a quick
break, but we're probably not going to take | unch. | say
probably because | don't know what's going to happen. But
we' re probably not going to take lunch. So we're going to
take a qui ck break.

(Wher eupon, the above-entitled matter went of f the
record at 12:00 p.m and resuned at 12:13 p.m)

CHAI RPERSON HI LL: Al right, M. My, whenever
you |ike.

SECRETARY MOY: Thank you, M. Chairman. The
Board is back in session, and it is at or about 12:15 p.m

If | can call parties to the table to Case
Application Nunber 20073 of Oxbridge Devel opnent QOZB at
Fourth Street N E., LLC as anended for special exception

relief under the inclusionary zoning provisions, Subtitle C,
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Section 1001.2(e)(3) and from the lot wdth requirenents

Subtitle E, Section 201.1.

This would raise an existing detached principal
dwelling unit and subdivide the lot to construct three new
attached flats, RF-1 Zone at 2637 4th Street, N E., Square
3634, Lot 803.

CHAl RPERSON HI LL: Ckay, great. Thank you, M.
Moy. |f you coul d pl ease i ntroduce yourselves for the record
frommnmy right to left.

MR, TOTAH: Good afternoon. My nane is Elliot
Totah. | amthe Applicant here with Oxbri dge Devel opnent.

CHAI RPERSON HI LL: Can you spell your last for ne,
sir?

MR TOTAH: T, likeinTom OT, likein Tom A-H.

CHAI RPERSON HI LL: Ckay, great. Thank you.

VB. MOL DENHAUER: Good afternoon, Meredith
Mol denhauer from the law firm of Cozen O Connor here on
behal f of the Applicant.

MR. TEASS: Good afternoon. My name is WII
Teass, a principal with Teass Warren Architects. | woul d
also like to point out I was not sworn in this norning.

CHAI RPERSON HI LL: Okay, great. Thank you. So
if anyone hasn't been sworn in and you plan on testifying,
i f you woul d pl ease stand and take the oath adm ni stered by

the Secretary to ny left.
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(Wtnesses sworn.)

SECRETARY MOY: Thank you. You may be seat ed.

CHAI RPERSON HI LL: Ckay, great. Thank you. I
guess, Ms. Mol denhauer, you're going to be presenting to us
today? Ckay, | don't have anything specific to ask about
this application.

| nmean, | think if you want to just go ahead and
wal k us through what you're trying to achieve, and how you
believe you neet the criteria for us to grant the relief
requested. |1'mgoing to put 15 m nutes on the clock that M.
Moy has done so and you can begi n whenever you liKke.

V5. MOLDENHAUER: Great, thank you very nuch
We'll go through this quickly. The property is currently a
tax lot, a single lot inthe RF1 Zone as identified here in
t he zoni ng map.

Here you can identify the property. It is
currently a single famly hone in between two |arger
apartment buildings. Here you can see the abutting property
buil dings that are identified here in this imge.

| will turn it over now to M. Totah just to
gui ckly wal k through the proposed project.

MR, TOTAH. Thank you, Meredith. Qur intent is
to raise the existing single famly structure, subdividing
the property into three lots to build two famly flats on

each of those lots, so a total of three two famly flats.
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Each flat wll feature one cellar unit on the
ground floor or on the cellar floor, and then a second unit
spanning the floors one through three above that. Cel | ar
unit is anticipated to be two bedroom one bath, wth the
upper larger unit anticipated to be six bedroom three and
hal f bat h.

We secured unani nous support from ANC 5E as part
of our application, as well as support fromthe Ofice of
Pl anni ng.

M5. MOLDENHAUER: Thank you. Now we'll turn it
over to M. Teass.

MR. TEASS: Good afternoon. What is on the screen
in front of you is the existing site plan which depicts the
two adjacent multi-famly buildings -- one to the north at
401 Evarts, and one to the south at 20615 4th Street.

The subject property is 50 feet wide by 115 feet
deep. As was previously discussed, the intent here is to
subdivide that into three new lots that we will construct
t hree new row houses.

The proposed site plan, the new buil di ngs, the new
buil di ng footprints are shown in green. There is an existing
stair in the northeast corner, |'m sorry, the northwest
corner of the property that will be used and rebuilt to
access the property.

One item of note is the fact that there is a
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fairly significant grade change fromthe sidewal k all the way
up to where the new ground floor would be. And so that is
the reason for why the structures have been pul |l ed back.

If we go to the next slide, please. The enlarged
site plan here, you can see the lots thenselves wll be
Identical. They wll be 16.67 feet wde, 115 feet deep. As
was previously di scussed, each wll be inproved as a two unit
flat.

We will be providing three parking spaces, so one
par ki ng space for each lot. Those parking spaces are on the
nort heast corner, accessed fromthe alley way. There is a
fairly significant grade change not only at the front but at
t he rear.

And so the idea is |ocating those parking spaces
in the northeast corner mnimzes the anmount of sight
di sturbance that we need to take on. A cross easenent wil |
be established so that each of those units would be able to
access that.

One thing we would like to note is as we nove
forward with the project, there may be a potential for the
size to dimnish slightly. So we're showi ng what we woul d
consi der the maxi mumsize. W just wanted to nake the Board
awar e of that noving forward.

If we could go on to the next slide, please. The

bui |l di ng section here is very typical building section for
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this type of construction where we have a 35 foot tall
structure with a cellar.

We have one of those units in the cellar and then
the other unit, unit two in each of the buildings would be
on the ground, second and third floors. There is an existing

retaining wall that's in public space.

| think it was nentioned in the DDOT report. It
may need sone repair. But you can get a sense of just how
much the grade slopes up as it neets the building. The
el evations, there will be three new structures that will be

i denti cal .

The representation that you're |ooking at now
real ly enphasizes a sinmilar facade design to all three. W
think that's the nost appropriate architectural response.
The materials will be a m xture of brick and Hardi e panel on
the front el evation.

If we go to the next slide on the rear elevation

will consist of Hardie siding and a Ilittle bit of
Har di ePl ank. And 1'Il just quickly take you through the
floor plans. |If there is any questions | would be happy to

answer them

But the cellar here shows the two bedroons at the
rear. This ground floor plan is devoted entirely to living.
The second floor and third floor plans are very simlar in

that they have three bedroons each.
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W would like to point out that we are proposing
to do a roof deck or have a roof deck available for each of
the three buildings. That roof deck will be set back. The
guard rail for the roof will be set back on the front and the
rear, as well as the side on the north side.

The south side, we're providing a parapet. That
parapet will be four feet above the roof or no nore than four
feet above the roof. That provides fall protection. That
stair is what's considered or what we've terned in previous
di scussi ons as an open wel .

So we're not violating any of the pent house rul es.
And so you will step out, the third floor you will see up to
the sky and then walk up the stairs to the roof deck. Wth
that, 1'd like to conclude ny portion of the testinony.

M5. MOLDENHAUER: Thank you very nuch. Wat we're
seeking here is we're seeking special exception.

CHAI RPERSON HI LL: ['msorry. You had a question?

MEMBER WHI TE: You answered the question in your
| ast sentence. | was interested in nore information on the
| Z unit. So there is an |Z unit, nunber one, and where
exactly is that unit | ocated?

M5. MOLDENHAUER: The 1Z unit will be one of the
two bedroom one bath units. So it wll be |located in one
of the cellar |ocations.

CHAI RPERSON HI LL: Okay, Ms. Ml denhauer, you can
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conti nue.

M5. MOLDENHAUER:  Absolutely. So we are seeking
speci al exception relief under E 201.1 and C 1001.2(e). W
went back and forth with the Ofice of Planning to ensure
that we were asking for the right area of relief.

Qobviously one of the sections is the IZ opt in
| anguage which OP had recommended, and so we added that
relief. The other section, Section E, is the section which
allows for the specific reduction in the lot wdth from 18
feet required to 16 feet required by opting into the |IZ

W bel i eve that the proposed project is in harnony
with the zone plan. It's providing additional housing to the
District of Colunbia as well as including af fordabl e housi ng
in a flat design.

And it is conpatible with the abutting and
surroundi ng nei ghborhood features as it's providing, a you
know, row structures which are consistent wwth the RF-1 Zone.
There is no adverse effect on neighboring properties.

The property is directly adjacent to two apart nent
buil dings that are larger than the proposed flats. The
apartnment house to the south does not have wi ndows facing the
property, and the apartnment house to the north is ten feet,
the ten foot side yard between the buil ding and the proposed
structures here.

The project will be set back as well 26 feet 11
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I nches fromthe front property line. As we discussed, we had
al so just kind of a --- | think the Board is aware but we had
renoved the retaining wall relief we had initially asked for
based on sone desi gn changes.

And based on that, we believe that we satisfied
the special exception standard, and we are available to
answer any questions that the Board may have.

CHAI RPERSON HI LL: Okay, great. Thank you. Does
t he Board have any questions for the Applicant?

VI CE CHAIR HART: Just one question that | think
this is for M. Teass. You said that the building mght
dimnish slightly. What is that? Wat do you nmean by that?

MR, TEASS. Right now we're draw ng what we think
i s the maxi mum zoni ng envel ope. As the project noves into
nore detail ed cost estimtes, there may be a desire to reduce
the size of the building to reduce the construction cost.

VICE CHAIR HART: Well | kind of understood that.
| meant what do you nean by that in terns of are you tal king
about six inches, are you talking about a foot, are you
tal ki ng about a floor? | don't know what you're --

MR, TEASS: It would nost |ikely be a reduction
in the overall depth of the property. So if it's, you know,
it could be a couple of feet. It could be, you know, maybe
ten feet. We just don't know at this point.

VICE CHAIR HART: So the height would remain the
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sane. It's the how deep the building is?

MR, TEASS: Correct, yes. The intent woul d al ways
to maintain that three story height. It's just the depth
woul d be sonething that we may di m ni sh.

VI CE CHAI R HART: Thank you. And the reason that
you had the -- you said for the setback that you're proposing
I S because of the topography in the front of the building is
such that it is -- is it flatter is the part that you're
bui l ding on? | don't know, if you could just tal k about that
a bit.

MR. TEASS: It is. And so, if we go to the
buil ding section the site really does slope up. | nmean
there's an existing structure that's |ocated roughly where
t he proposed structure is going to be.

And so there's quite a substantial berm at the
front of the property. And so that was really what was one
of the driving forces. The other was accessing. You know,
we have to provide a stairway fromthe sidewal k all the way
up the ground fl oor.

And so we thought an approach that utilized a
stair that was perpendicular to the sidewal k made nore sense
than trying to do one that was nore parallel. That was
actually related to our original application where we had
real |y a nore conpl ex, unnecessarily so, circul ati on strategy

to get fromthe sidewal k up to the house.
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VI CE CHAIR HART: And you just have stairs there?

There's no ranpi ng or anythi ng?

MR TEASS: Correct. And if we can go to the
phot os here. And you can see in the mddle photo in the
image to the left here, there is an existing concrete
stairway that straddles the property I|ine.

Unfortunately, that stair is not -- does not neet
current code, so we're going to have to sort of rebuild it.
But the idea is that we will be reconstructing a portion of
the stairs that's on our property to neet the current code.

VI CE CHAIR HART: Thank you. And then one final
guestion. Wth regard to the IZ unit -- and |'m not sayi ng
that |'m connecting them |'mjust trying to figure out --
are there any regulations requiring any sort of ADA access
or ranp access?

MR. TEASS: No, because t hese woul d be i ndi vi dual ,
two unit properties on individual |ots. Accessibility
doesn't kick in until you get to four or nore units. And so
there's not an accessibility requirenent under, for housing
or ADA.

VICE CHAIR HART: And you're going -- the IZ is
for all six? I1f you could describe that a little bit.

M5. MOLDENHAUER: So the | Z opt-in requirenent --

VICE CHAIR HART: And what | nmean by all six is

that, you know, how are you utilizing thenf
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M5. MOLDENHAUER: So the I Z requirenent woul d be

one unit in order to obtain the reduction from18 feet to 16
feet. So it is not -- it is a different requirenent than
when you have 10 or nore units where you have a square
f oot age requirenent.

Under the opt-in requirenents for the | ot w dth,
It is only one unit. There is no size requirenent or square
footage requirenent. So we will be providing one unit in one
of these cellar locations which is currently proposed to be
a two bedroom one bath.

VI CE CHAI R HART: No, | think | understood that

part. The part | was trying to get is: this is considered
one |lot?

M5. MOLDENHAUER: No. They will be -- it is
currently one tax |ot. W will be creating three record

lots. And in order to obtain the permit for the three record
lots at 16 feet, one of the lots -- not all three but only
one lot -- will have 1Z, A Z formfilled out and one | ot will
have an | Z covenant on it, not all three.

VICE CHAIR HART: | think | understood it. | just
wanted to make sure that | heard that.

M5. MOLDENHAUER: It's clear and on the record.

VI CE CHAI R HART: Yes, the part that | was trying
to get to was -- the part that | was trying to find nmy way

around or at Ileast wunderstand better is that you're
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requesting the special exception for all three tax lots to
be -- kind of allowthemto be the 16 feet for all three. But
this is really currently one tax lot or one record lot?

M5. MOLDENHAUER: One tax |ot, yes.

VI CE CHAI R HART: And you are creating three
record |ots after -- at sone point in the future?

M5. MOLDENHAUER: Yes. Wth this application, our
request is to create three record |ots. O those three
record lots, one record |lot would have a covenant for 1Z
pur poses for one unit.

VI CE CHAI R HART: Ckay. Thank you.

COMM SSI ONER TURNBULL: So you' ve got three record
| ots, but each record |ot does not have its own parking
space?

M5. MOLDENHAUER: Correct, yes. Under the zoning
regul ations, we are permtted to have, so long as there is
a -- you heard earlier today a case in which they could not
coordi nate for permanent easenent.

Here we can because we are creating all three
lots. And so there will be a permanent easenent recorded for
the third lot, I'lIl call it. "1l kind of show you ny
cursor, this lot, which will give it pernmanent easenent in
perpetuity to access one of these three spaces.

So we'll be creating -- and that is nowpermtted

by right by the zoning regul ati ons.
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COW SSI ONER TURNBULL: What is going to be in

that other -- that bottomlot in the back yard? Anything or
j ust open?

MR TEASS. So currently the actual -- there's an
additional site topography there.

COMM SSI ONER TURNBULL: Ri ght.

MR TEASS. And so, the idea is that just becones
-- the southernnost unit has a | arger yard.

COW SSI ONER TURNBULL:  Ckay.

MR TEASS. And so, it will just be green space.

COMM SSI ONER TURNBULL: So you're saying that in
the order, it's going to nmention that there's an easenent
al l owi ng access to the parking space?

M5. MOLDENHAUER: The order does not need to
mention that. The order can just identify, we are not asking
for parking relief. The same way the order woul dn't have to
mention that we're conplying with rear yard.

COMM SSI ONER  TURNBULL.: So you don't need a
par ki ng space? |s that what you're saying?

M5. MOLDENHAUER: No. We will be conmplying with
zoning by recording an easenent to grant this |ower unit
per manent parking access. And because that is permtted
under the zoning regulations by right, the order would not
need to reference any of that.

COW SSI ONER TURNBULL:  Ckay.
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MEMBER JOHN: Can we just go back to the |ayout

of the flats on floors one, two and three, not the cellar?
How many bedroons woul d each fl at have?

MR. TEASS: So what we pulled up is the ground
floor, and so I'll just take you through. | think it wl]l
answer the question by |ooking at the drawings. So on the
ground floor, it would be predom nantly devoted to |iving.
So you've got a dining roomat the front, a kitchen in the
m ddle and then a living area at the rear that connects it
to the rear yards.

On the second fl oor, each of the record lots w il
have three bedroons. There's a bedroomat the front facing
the street, a bedroomat the rear facing the rear yard, and
a third bedroomin the mddle that opens onto an open court.

And then that plan is very simlar to the third
fl oor, where you have a bedroomthat | ooks onto the street,
a bedroom that |ooks onto the rear yard and then a third
bedroom on that floor, the sixth bedroom of the unit, that
| ooks onto the open court.

MEMBER  JOHN: So each flat would have six
bedr oons?

MR. TEASS: Three of the flats would have six
bedroons. The other three that are in the cellar woul d have
two bedroons.

MEMBER JOHN: |Is this a room ng house?
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VR. TEASS: It's not intended to be.

CHAI RPERSON HI LL: Ckay. M. Totah, |'m just
curious, how did you find this property?

MR, TOTAH. The property was |listed on M.S. It
was up for sale.

CHAI RPERSON HI LL: No, but |I'msaying you just --
|"m just curious. Like you were just |ooking through M.S?
| mean it's just kind of a unique little stand out there
that's been there for a while it |ooks |ike.

MR TOTAH: In sort of doing a tour of the
nei ghbor hood, it stood out to nme very much as a | one single
famly hone that was on a lot that was a |l ot bigger than it
shoul d be, in other words there was an opportunity there to
devel op.

CHAI RPERSON HI LL: Sur e. So you just saw it
driving by?

MR, TOTAH:  Yes.

CHAI RPERSON HILL: GCkay. Al right. Going to
turn to the O fice of Planning.

MR, Kl RSCHENBAUM Good afternoon, Chair Hll,
Menbers of the Board. Jonathan Kirschenbaumfor the Ofice
of Pl anning. W recomrend approval of the special exception
to opt into the 1Z program And then we also recomrend
approval of the special exception to reduce the m ni num | ot

width from 18 feet to 16 feet because there is one |Z unit
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bei ng provided for this devel opnent site. Please |let ne know
I f you have any questions. Thank you.

CHAI RPERSON HI LL: Does the Board have any
questions for the Ofice of Planning? Does the Applicant
have any questions for the Ofice of Planning?

M5. MOLDENHAUER: No questions, thank you.

CHAI RPERSON HILL: Is there anyone here w shing

to speak in support? Al right, if you can cone forward.
That's okay. Ils there anyone here wishing to speak in
support ? |s there anyone here wshing to speak in

opposi tion?

Ckay, if you could conme forward. No, that's okay.
Did you get sworn in earlier?

M5. ALDRICH | did, yes.

CHAI RPERSON HI LL: kay. And could you please
i ntroduce yourself for the record?

M5. ALDRICH. Good afternoon. M/ nanme is Laura
Aldrich. 1'ma resident of 401 Evarts Street. 1It's one of
t he buil di ngs adjacent to this property.

CHAI RPERSON HI LL: GCkay. You're going to want to,
and if you wouldn't mnd -- or actually never mnd |'ve got
a slide up here. Wen you say you' re adjacent, you're in one
of the apartnment buil dings?

M5. ALDRICH  Correct.

CHAI RPERSON HI LL: Ckay. And just so the Board
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knows which one that is, because I'mjust trying to figure
It out as | look, if you're |looking straight at the front of
the house are you the one to the right or the left?

M5. ALDRICH If you're looking straight at the
house | amon the building on the left, so the top.

CHAl RPERSON HI LL: Ckay, | got it. Al right, so,
Ms. Aldrich?

M5. ALDRICH: Al drich.

CHAI RPERSON HI LL: Al drich, okay. So, as a nenber
of the public you'll have three mnutes to give your
testinmony. M. My has put that time on the cl ock there and

now you can begi n whenever you |ike.

M5. ALDRICH Great, thank you very nmuch. | had
just a couple of questions that | hoped to be addressed to
ask as well. So, I'Il start with those.

CHAI RPERSON HI LL: Can | interrupt for one second?

M5. ALDRICH:  Sure.

CHAI RPERSON HI LL: As sonmeone who is providing
testimony to the Board it's not -- you're not asking
guestions of the Applicant. You're just giving testinony to
us.

So, if you want to you can just ask the questions
to us and if -- or you can give your testinony, and if the
Board feels that it's sonething that they want to then ask

the Applicant, they can go ahead and do that. It's not
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sonething that vyou're having a conversation wth the
Applicant, is what |"'mtrying to point out.

M5. ALDRICH  Okay, | understand.

CHAl RPERSON HI LL:  Sure.

M5. ALDRICH: No problem Thank you very nuch.
In terns of ny testinony | have four main points that | woul d
| i ke address in opposition to this construction proposal.

The first one is about the sizing and the density
of the proposed construction. Honestly, it seens |like there
IS just an attenpt to maxim ze the nunber of people to fit
into this square footage.

If you'l |l notice fromsone of the ol der docunents
on record, they initially proposed three units on each of the
three floors to each have three bedroons, and then in
addition to the cellar units, so that was a very |l arge size
which it seens like they've downsized to now each of the
three units having only six bedroons instead of nine. And
so, | think it's just an attenpt, you know, to fit as many
peopl e as possible into a space. As noted by, they said,
wel | this could dimnish dependi ng on the cost and what not.
It's just extrenely large in conparison to the buildings
adj acent to it.

And nunber two, ny second concern i s about nat ural
| i ght for the comunity surrounding the proposed

construction. In their proposal they said that there would
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be ten feet to the Evarts building. And that's true. W do

have ten feet of property there. But they wll be reducing
t he exi sting anobunt of space between the two properties from
22 feet to only the ten feet. So, they wll be taking out
12 feet and that 12 feet contributes significantly to the
natural light of all of the entire side of the Evarts
bui | di ng. So, | would strongly recommend that sone |ight
studi es be undertaken so that we coul d better understand how
this construction will inpact natural |ight.

My third point is about comunity and parking.
You know, | would like to hear nore infornmati on about this
staircase devel opnment and how that will affect our property
on the 401 Evarts side, and also the addition of a |arge
nunber of tenants and no additional parking in terns of, our
bui | di ng has 24 occupants and five parki ng spaces and there's
wi |l have approximately 24 and three parking spaces. So,
it's just not exactly equival ent.

In addition, there is another building on the
Evarts side that they have applied for additional exceptions.
So, we're looking at a lot of construction on the Evarts,
Fourth Street area in the com ng year.

And that leads to ny last point is that these
applications lead to potentially setting a bad precedent for
over - devel opnent and asking for a |ot of exceptions to add

a |l arge nunber of people to the community w thout providing
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sufficient resources. And that would affect our quality of
life in terns of parking and natural light. So, those are
my main points and | appreciate your tine. Thank you very
much.

CHAI RPERSON HI LL: Okay, great. Thank you. Does
t he Board have any questions of the w tness?

VI CE CHAI R HART: Have you provi ded your comment s,
have you tal ked to the Applicant?

M5. ALDRICH: | have not.

VI CE CHAIR HART: Ckay. Thank you.

CHAI RPERSON HI LL: And then | guess, one question
is did you have a chance to go to the ANC neeting?

MS. ALDRICH | did not.

CHAI RPERSON HI LL: Okay. |'mjust curious. You
didn't know about it or you mssed it or --

M5. ALDRICH. | just recently noved back to the
area. So, | perhaps did not know about it or was not in the
area when it took place.

CHAI RPERSON HI LL: Okay. Did you read the -- did
you have an opportunity to -- well actually the report is not
actually all that in depth, but did you get a chance to the
ANC report?

M5. ALDRICH | | ooked through all the files | ast
ni ght on the case. | did not see the ANC report there unl ess

| mssed it.
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CHAI RPERSON HI LL: [It's 26.

M5. ALDRICH. | apologize and | will reviewthat.
CHAI RPERSON HI LL: That's all right. And then the

O fice of Planning's report, did you get a chance to | ook at

t hat ?
M5. ALDRICH: |'mnot sure which exhibit that is.
CHAI RPERSON HI LL: Thirty-three. Again, it just
kind of like outlines why the Ofice of Planning believes

they net the criteria for us to go ahead and approve the
application. GCkay, all right. WlIIl thank you very much.

MS. ALDRI CH  Thank you.

CHAI RPERSON HI LL: GCkay. |'ve got a question for
the Ofice of Planning now. In terns of the -- | nean the
testinmony that just was given to us in terns of |ike natural
| i ght and such, does the O fice of Planning have any conment s
on the natural |ight question?

MR. KI RSCHENBAUM The bui | di ng conplies with the
permtted zoni ng envel ope. So, they don't have any side yard
requi rements and they don't have any hei ght requirenents.

CHAI RPERSON HI LL: So, it's a matter of right in
t hat area?

MR. KI RSCHENBAUM That is correct. There are no
-- there's no areas of relief for any sort of setbacks or for
hei ght variance or any sort of thing like that.

CHAI RPERSON HI LL: Ckay, all right. GCkay, does
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anybody have anything further?

COW SSI ONER TURNBULL: |' mjust wondering has the
Appl i cant done any sun studies in that area to see how t hat
woul d i npact the nei ghborhood?

MR. TEASS: We have not undertaken any sun studi es
yet.

CHAI RPERSON HI LL: Ckay. Al right, let's see.
Yeah, okay. So, does the Applicant have anything they would
like to add at the end?

M5. MOLDENHAUER: | w |l just add one or two quick
things. M. Totah, can you just wal k t hrough the Board your
outreach that you did and sone of the neetings that the ANC
coordinated with you for the nei ghborhood?

MR,  TOTAH: Absol ut el y. | actually engaged
directly with the ANC commi ssi oner even prior to submtting
t he application, introducing ourselves and our intent. Had
a neeting with her at the beginning of April.

She proceeded two weeks thereafter in md-Apri
to have an on-site neeting where she notified all adjacent
residents that she was going to be hol ding an on-site neeting
to discuss the intent. | unfortunately had religious
services at the tine of that neeting so | couldn't attend,
but | touched base with her thereafter and she conveyed to
me that the concerns that were raised by residents revol ved

around construction dust as well as the sighting of the
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building in ternms of inpact to sidewal k during construction

whi ch we t hen proceeded to address t hroughout the rest of the

process.

But | did present at the May ANC neeting for that
area for purely informational purposes. | was back at the
June ANC neeting where | provided an updated presentation

with any tweaks we had nade, one of which was the fact that
we were no |longer seeking retaining wall relief because we
had noved t he buil di ngs back which al so hel ped mtigate sone
of the concerns about inpact to sidewal k.

And it was at that June neeting that we achi eved
unani nous support. So, there were several touch points and
consi stent conmuni cation with the ANC chai r per son t hr oughout
and several ANC neeting presentations.

CHAI RPERSON HI LL: Ckay, all right. Anyt hi ng
el se, Ms. Mbl denhauer?

M5. MOLDENHAUER: No. W believe that we satisfy
the special exception standard, the envelope as Ofice of
Planning identified whether it's a matter of right or the
proposed project woul d take up the sanme space. And so, a sun
study we do not believe is necessary since we're not asking
for any relief that would i npact or change a matter of right
construction versus the proposed construction.

And so, we believe that we've done a |ot of

out r each. The ANC is wunaninmously in support of this
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application. It is in harnony with the zoning plan and we
woul d ask the Board for their support.

CHAI RPERSON HI LL: Okay. Does the Board have any
further questions? Al right, I"'mgoing to close the record.
Is the Board ready to deliberate? kay, | can start.

| guess, you know, | nmean | think that they net
the criteria. | think that the analysis that was provided
by the Ofice of Planning, | would agree with that anal ysis
and again how they net the criteria.

DDOT had no objection to the application. The ANC
5E was i n unani nous support to this. | would agree with the
burden of proof. In ternms of a witness that cane forward,
| mean, it's disappointing that they were not able to go to
t he ANC neeti ng.

However, since they are here perhaps, you know,
you m ght -- the Applicant m ght be able to reach out to the
nei ghbor to try to see whether you can, you know, allay any
concerns because obvi ously you want to be a good nei ghbor as
best you can.

So, with that believing that they have net the
criteria for us to grant the applications |I'm going to be
voting in approval. |s there anything el se anyone would |ike
to add? kay. Going to go ahead and nmake a notion to
approve Applicati on Nunber 20073 as capti oned and read by t he

Secretary and ask for a second.
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VI CE CHAI R HART: Second.

CHAI RPERSON HI LL: Mbdtion nade and seconded. All
those in favor say aye.

(Chorus of aye.)

CHAI RPERSON HI LL: Al those opposed? Mbdtion
passes, M. My.

SECRETARY MOY: Staff would record the vote as
5-0-0. This is onthe notion of Chairman Hi Il to approve the
application for the relief requested.

Seconding the notion Vice Chair Hart. Al'so in
support Ms. John, Ms. Wite, and Zoni ng Conm ssi oner M chael
Tur nbul | .

CHAI RPERSON HI LL: Ckay. Thank you, M. My.
Thank you very nuch. GCkay, M. My, you can call it whenever
you |ike.

SECRETARY MOY: Thank you, M. Chairnman. So, that
woul d be Case Application Nunmber 20074 of Stanton Rd SE LLC.
This has been anended for special exception under the new
resi denti al devel opnental requirenments of Subtitle U, Section
421.1 and speci al exception under Subtitle C, Section 715.9
fromthe | andscapi ng requi rements of Subtitle C, Section 715.

This would construct a new three story, 22 unit
apartnment building, RA-1 Zone at 2604 through 2610 Stanton
Road Sout heast, Square 5869, Lot 84. As you are aware, M.

Chai rman, there was a waiver request fromthe 21-day filing
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deadline with the Applicant to nake a filing for, | believe,
a corrected self-certification

CHAI RPERSON HI LL: Ckay, all right. Let's see,
I f we can pl ease introduce yourselves for the record fromny
right to left.

MR SULLI VAN:  Thank you, M. Chair. M nane is
Marty Sullivan wth Sullivan & Barros on behalf of the
Appl i cant .

MR M GRAW Good afternoon. My nanme is Adam
MG aw with Studio MB. W are the architecture firmthat
represents the Applicant.

MR. LANDSMAN: Davi d Landsman, CAS Engi neeri ng,
civil engineer.

CHAlI RPERSON HI LL: Ckay. So, M. Sullivan, you
are going to be presenting to us?

MR, SULLI VAN:  Yes.

CHAI RPERSON HI LL: And so, the Applicant is not
here, you're representing for the Applicant?

MR. SULLI VAN: Yes, the owner is here and can
answer any questions. He's just not sitting with us.

CHAI RPERSON HI LL: Sure, all right. So, | guess,
first of all you wanted to ask for a waiver of the 21-day
filing deadline. Wat is it that you were asking us for a
wai ver to file just if you could clarify that for the record?

And then the question that | had and this is where
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we mght get alittle bit, just talk alittle bit nore about
IS whether or not it was posted for the | andscaping relief.
And is that -- so I'll let you go ahead and answer the first
gquesti on.

MR SULLI VAN So, the landscaping relief was
I ncl uded i n the Applicant statenent which was i ncluded in the
package that we sent to the Advi sory Nei ghbor hood Conm ssi on.
And the issue was discussed with the Advisory Nei ghborhood
Conmi ssion. And | can have -- the owners here can tal k about
that point if the Board wants to hear nore about that. But
it was not included in the original notice. And it was in
the Applicant's statenent but an oversight it wasn't included
on the self-certification until later.

And so, that's what we were filing after the fact
-- or, we filed the self-certification within the 21-day
period, the revised certification.

CHAl RPERSON HI LL: Ckay.

MR, SULLIVAN. But it was fully discussed in the
Applicant's statenent and they had that. And that was one
of the issues that the ANC, was di scussed was one of their
i nportant issues was parking. They wanted to have as much
par ki ng as possi bl e.

CHAI RPERSON HI LL: Okay. | nean, | knowwe' || get
to the argunent that you' re making. And | guess nmy -- so it

wasn't posted, the landscaping relief wasn't posted?
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MR SULLIVAN: | was trying to get clarification
on that, but | don't think the poster itself. No, it wasn't
posted with the hearing notice then, no.

CHAI RPERSON HILL: R ght, it wasn't. Okay, so
don't know exactly what -- | nean | know ki nd of where | am
so that's why | don't know necessarily whether this is going
to matter or not.

But what does the Board think about the 21-day
filing waiver? And then -- yeah, what does the Board think?

VI CE CHAI R HART: VWll it sounds like from M.

Sullivan -- | don't knowif the ANCis here. |t sounds |ike
for M. Sullivan that there was di scussion about it, | nean
at the ANC neeting, -- if, in the ANC report, | guess is

Exhibit 29 they kind of tal k about environnentally friendly
features, but | don't knowif that's what that is eluding to,
or if there is some other part. And | don't, M. Sullivan,
if there is anything el se that you can point to that kind of
says this is what they -- because typically the ANCw || say,
okay, you know, we heard fromthis Applicant and t hey brought
us these things and this is how we voted on that.

And since they don't actually include that, the

whol e | andscaping piece -- it's, we don't have that
i nformation, that part of the informati on beyond your -- what
you' ve just stated. So, | don't know if there's sonething

el se you could point us to or not.
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MR SULLI VAN: Yeah, | understand that. W do

have, and maybe |'mgetting into the substance of it, but we
have | andscapi ng i n adj acent area that wasn't included in our
parking lot |andscaping calculation because it's on a
different elevation and we weren't sure that it could be
I ncluded. But it's adjacent to it because of the topography
It's -- and it substantially exceeds then that |andscaping
requi renent if you included that. But out of caution we
wanted to ask for relief because we're not sure that you can
I nclude that since it's not on the sane -- at the sane
el evati on.

And then there's green roof, a significant anount
of green roof. And there's perneabl e pavers for the parking
lot. And that's why we have a civil engineer here as well
who can tal k about sone of the other storm water managenent
and environnentally friendly aspects of the case that woul d
conpensate for this, what we're tal king about is 100 square
feet of | andscaping that's not there and ot herw se, give sone
f eedback on what the ANC may have been tal ki ng about in their
letter.

VICE CHAIR HART: | don't know. | kind of see it
as | think that we should -- | think we should be -- | would
be okay with noving forward with the case and with the relief
that they are -- | guess, a waiver that they have requested

for the late filing. And I think we can nove forward with
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this. But, you know, that's where | am

CHAI RPERSON HI LL: Sure, that's fine. | nean ny
question was -- and | think I'm also in agreenent that's
fine. The ANC, it's on the record here in terns of M.

Sullivan is giving us testinony that this was discussed at
the ANC neeting. | understand that this was di scussed at the
ANC neeting, it'sjust that it'salittle nessy and it wasn't
necessarily on the placard. But, you know, | nean the
project was on the placard | suppose.

So, anyway, does anybody el se have anything they
would like to say?

VMEMBER WHI TE: |'"'m okay with it. | guess the
guestion is whether or not this will prejudice any of the
parties and | don't get the sense that it would, and that the
ANC is famliar with the project.

But, yeah, again it is a little nessy. But |
don't think that this will create any hardship or harmto t he
opposing side or to other parties in the area.

MEMBER JOHN: | think that if the | andscape i ssue

was di scussed with the ANC as | believe |'mhearing, is that

correct?
MR, SULLI VAN:  Yes.
MEMBER JOHN: So | would be in favor of waiving.
COMM SSI ONER TURNBULL.: I'"'m in favor of going
ahead with it and I'Il wait to hear OP weigh in on the
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| andscapi ng i ssue.

CHAI RPERSON HI LL: GCkay. So, M. Sullivan, we're
going to accept your filing and waive the 21-day filing
deadline. So, in ternms of the case | guess, you know, [|']I
go ahead and kind of tell you what | think a little bit --
| nmean, you know, obviously you know what sone of the issues
areinternms of the Ofice of Planning's report. And so, |I'm
going to put 15 mnutes on the clock just so | know where we
are, M. My.

And in terns of the, you know, as you're wal king
t hrough why you think the client has nmet the burden for us
to grant this application, if you could focus a little bit
on the whole -- for ne it's like, you know, the one parKking
spot that they are saying to get rid of and then it seens as
t hough you don't get the 20-foot-wide curb cut if that were
happeni ng. And then so, you know, then the |andscaping
relief.

So, that's all the things that you can kind of
discuss in ternms of what | was interested in. Unless there
is anything else anybody else wants to hear from
specifically, you can go ahead and begi n whenever you |ike.

MR. SULLI VAN: Thank you, M. Chair, Menbers of
the Board. Again, Marty Sullivan with Sullivan & Barros on
behal f of the Applicant, Stanton Road SE LLC. This is for

2604 to 2610 Stanton Road SE, and we are requesting speci al
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exception relief under the RA-1 Zone regulations which is
required for all multi-famly dwellings. And in additionto
the | andscaping relief under Section C 715. And I'Il turn
It over to the architect to briefly go through the project.

MR McGRAW (Good afternoon, again. M nane is
Adam MG aw, Studio MB Architects. Here we can see the |ots
whi ch were originally conbined from2604 and 2610. They have
been conbi ned, we have not picked a new address for those
yet. And here is the site where | think you can see the
chal I engi ng topography. There's over 30 feet of elevation
going fromthe southwest corner to the northeast corner of
the | ot.

Here are sone other buildings from the
nei ghbor hood, which we | ooked around the nei ghborhood as we
created our design to have features which were conpati bl e,
i ncluding masonry structure, projecting bays with a mx of
masonry and paneling as well as projecting bal conies.

Here you can see the site plan of the building.
"' m going to nove through the zoning features quickly. W
can discuss themlater if anybody has questions, but we are
conplying with our FAR W are conplying with | ot coverage.
W are conplying with building height. W are providing 22
units. We have seven, two-bedroomunits; we have seven, two-
bedroom plus den units; and we have eight, three-bedroom

uni ts.
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It was the desire, at the encouragenent of the
nei ghbor hood, to provide a famly friendly building. So,
we' re not providing studi os to one-bedroons, which al so | eads
to the issue of parking. In early discussions wth the
nei ghbor hood they expressed a desire for as nuch parking as

possible for again, units that were neant to serve for

famlies. So, we are providing 15 spaces and we'll talk
about that at length later, |'m sure.
I'"m going to just quickly walk through -- the

fl oor plans are color coded to show the unit mx. There's
a cellar, first floor, the second and third floor are
i dentical and the 1Z units that we are providing, we are
required to provide two, and they are on t he sout heast corner
of both the second and the third floor. And they are both
t hree-bedroom units. At the roof level there is a comon
roof deck and there is an accessory roomto serve the roof
deck. There is also a large green roof to neet the
requi rements of the green area ratio.

Cross section of the building, you can see from
|l eft to right the |Iarge anount of topography that has to be
handled to put a building on this site. You can also see
t hat the penthouse exceeds the required one-to-one setbacks.

"' m going to nove quickly past these el evations
because | think the <color renderings are a bit nore

illustrative of the building. Again, here you can see the
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building wth its mxture of paneling and masonry and as wel |
as the projecting bal conies.

Here you can see sone of the |andscaping to neet
the requirenents of screening the parking |ot. And t hen
again, here a bit nore of a bird' s eye view you can see the
bui I ding, the relationship to the parking lot as well as the
relationship to the topography.

You can see -- again, the issue that Marty brought
up is there is all of the green area up above the retaining
wall. |If you look at it in-plan, it is wwthin six feet of
the parking lot which is part of what zoning allows you to
count, which is green space-adjacent to parking. But because
of that elevation change we're being cautious and sayi ng we
can't count that area. The only area that we're counting
towards the required | andscaping for the parking lot are --
there is a planter provided within the parking | ot and then
six feet towards Stanton Road to the left and right of the
gat e.

Here is a diagram again, illustrating the
par ki ng. W are providing 15 parking spaces. There are
seven conmpact spaces. There are eight full size spaces, two
of which are accessi bl e spaces. W are al so providing trash
and recycling area toward the rear of the parking area which
will be screened off.

VICE CHAIR HART: M. MG aw?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N N DN P P P P PP, R
oo A W N b O © 00O N O O d W N P+ O©O

124
MR. McGRAW  Yes.

VI CE CHAI R HART: Where does the -- where does it
drai n?

MR M GRAW It all drains towards the south,
t owards St ant on Road.

VICE CHAIR HART: [|I'msorry. | understood that
It drains towards the Stanton Road. What |I'm trying to
figure out is where is the actual drain here? Wat we're
trying to -- what I'mtrying to get to also is the Ofice of
Pl anning is | ooking at having additional green space. And
you coul d have provided green space there or here and that
m ght help with -- you know, runoff because it is going to
the, you know, from the higher elevation to the | ower
el evati on. You wouldn't want to put something up here
because that's where it's starting not where it's kind of
endi ng.

So, what I'mtrying to get to is, where is that
actual drain happeni ng, and where woul d be the best place to
actually locate it, | ocate nore green space as the Ofice of
Pl anni ng has di scussed?

MR. LANDSMAN: | understand your question better.
So, the entire parking area itself, just shy of 4,000 square
feet will be pervious pavenent. So, it wll self-drain to
a degree into the paver joints.

At grade al ongside the drive aisle there are two

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP kPR
oo A W N b O © 00O N O O W N P+~ O©O

125

bio-retention facilities. So, the entire parking area is
sl oped north to south.

The portions that aren't absorbed by t he pervious
pavenent will flowdirectly into those at grade planters that
are at the south where you were nmaki ng your circles. W sort
of had that at-grade planting already.

VICE CHAIR HART: And if you, | nean the biggest
probl em about pervi ous pavenent is, of course, you know, we
are in an area that you have a lot of snow, a |ot of, you
know, having to deal wth that.

Peopl e are putting in sand and ot her things which

tends to then accunul at e on t he pervi ous pavenent area maki ng

that a little less -- reducing the ability for that to be
able to absorb, you know, the water. So, | don't know, do
you - -

MR. LANDSMAN: It requires nore naintenance than
a typical parking lot --

VI CE CHAI R HART: Mich nore mai ntenance.

MR. LANDSMAN: -- because of your snow nelt kind
of applications. Were the pervious pavenent in this
application to clog or degrade over tine it would flowinto
those two planters which will be depressed bio-retention
pl anters desi gned pond with water, you know, with grasses and
bi o-retention style plantings designed to soak up the water.

So, it's sort of a two-tier parallel system
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MR M GRAW And | would like to draw your

attention to the areas that you just circled. This rendering
IS nore up to date than the parking diagram that you were
| ooki ng at previously.

On the next slide, which actually it appears that
t he water woul d not be able to flowinto those areas and due
to the --

VICE CHAIR HART: That's also what | was trying
to, you know --

MR McGRAW Due to this discussion we've
redesigned it as per the rendering and that's where the fl ow
woul d go to.

VI CE CHAI R HART: So, you woul d have surface fl ow
that was kind of com ng down here and com ng down here as
wel | ?

MR, McGRAW  Yes.

VICE CHAIR HART: And so, there is no kind of --
it looked |li ke there was a bl ockage on this side on the, what
is that east side of it? |Is that right?

MR. LANDSMAN: | believe it's the south.

VI CE CHAI R HART: Sout h?

MR. LANDSMAN. Right. And previously there are
ot her renderings nmake it appear that way. That is not going
to be the case.

They will be flush and the under drains from our
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pervi ous pavenent will also spill into those bio-retention
facilities, sort of knocking out your guy's concern and OP's
concern but also for DOEE to get our full treatnent criteria
for those areas for treatnent potential.

VI CE CHAI R HART: And the rationale behind 14
versus 15 parking spaces? | nean that's what kind of OP was
| ooki ng for. If you had gotten that |I'm not sure if they
woul d be in opposition to this. But right now you have a
denial, a partial denial of your -- of what vyou're
requesti ng.

MR,  LANDSMAN: Understood. And that's part of
what we're here to discuss today. The reason we're asking
for 15 is, again, at the encouragenent of the nei ghborhood
to have as nmuch parking available for residents who are

primarily going to be famlies with children and --

VI CE CHAI R HART: | understood that. VWhat |I'm
trying to get to, is this a deal breaker for then? | nean
isit if they don't get 15 then that's -- | nean | understand

t hat they want as nuch as they can, but you're only required
to do three. So, you are going well above what that is. OP
is looking for fairly -- it sounds like a fairly reasonabl e
kind of request. And |I'mjust not sure why that -- why it
seens as though there is not an easy solution for this.

You know what | nean? It would be kind of easy

to be able to say sure, we can do that, 14. And | get that
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the ANC has | ooked for nore parking, but | just don't know
the difference between 14 and 15 in this instance. | don't
know the difference in how the ANC is seeing 14 versus 15.
| know the difference in 14 and 15.

MR SULLI VAN: If I could speak to that, Board
Menber Hart. [It's not that difficult to do and we actually
have a plan and we can hand you 15 copies of the plan with
14 spaces.

So, but what we wanted to request first -- because
| thought we could fit it maybe in the section where it says
that conpliance would not be reasonable. And it's not
unr easonabl e, of course, but when we consider that we have
t he adj acent | andscapi ng and that we have these other storm
wat er managenent issues, if storm water nanagenent was the
concern. But we have a space that would go away, it would
be 14, and there woul d anot her 100 square feet of | andscapi ng
there too, if that's the way the Board wanted to go.

VICE CHAIR HART: And | appreciate that. | think
that it's -- if this were contiguous property -- if this
were, not contiguous.

If this were property that were a flat and that
we were having this discussion | would be nore understandi ng
of kind of where you're comng fromin terns of well, it's
part of the property so that, you know, even though there is

aretaining wall there, well inthis case there's a retaining
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wall there. |If there were no retaining wall and it was just
all flat then | think there would be | ess of a concern about
it.

Because of the retaining wall, that whole area is
actually not even comng -- the storm water is not even
hitting and com ng down the direction that it would normally
cone down. It's com ng down and sheeting off in a different
direction. And so, it then kind of nakes ne well, you know,
that's a different consideration. So, that's why |'m ki nd
of just trying to understand that 14 versus 15.

And | think | understand it so you don't have to
continue. | just wanted to |let you know where | was.

CHAI RPERSON HI LL: Ckay. And now sorry, M.
Sullivan -- sorry, M. John?

MEMBER JOHN: So, ny understanding is if you go
to 14 the issue goes away, right?

MR, SULLI VAN Vel l, yeah. There's a couple
reasons why we wanted to first request the 15. One was that
the ANC specifically nentioned 15 in their letter. | don't
think it's a condition of support, they just said they
further support the 15 spaces. And two --

CHAI RPERSON HI LL: M. MG aw, could you turn of
that m crophone? Sorry, it feeds back, thank you.

MR, SULLIVAN. And as | understand it, there's a

DDOT requi renent that shrinks our driveway to, once we get
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to 14, when we get to 14 our driveway wll shrink and then
we just thought that would be, we would prefer to have a
| arger driveway.

Now that's not the Board's issue. W mght be
able to request relief fromDDOT for that. But that was the
reason why we're sticking to our guns up to a point. But
yeah, we canme here ready to nake the issue go away if that's
the way the Board wants to go.

MEMBER JOHN: So, you would just have a snaller
driveway. And what would be the difference --

MR, SULLIVAN. A smaller driveway, one | ess space
and a little nore planting.

MEMBER JOHN: -- in the size of the driveway?

MR, LANDSMAN: It would go from 20 feet wide to
12 feet w de.

VI CE CHAI R HART: You woul d have, i nstead of a two
way driveway, you would have a one way driveway?

MR. LANDSMAN: Essentially you would go to a one
way, one in, one out.

VI CE CHAI R HART: Yeah.

MR. LANDSMAN:  Correct.

CHAI RPERSON HI LL: Ckay, M. Sullivan. |If you' ve
got those plans you can go ahead, | mean do you have copies
now for the plans or --

MR, SULLIVAN: W can submt those.
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CHAI RPERSON HI LL: Yeah, give us all the plans

now. He has to distribute them [It's his job.

MR MGRAW The plan that's being distributed
shows 14 spaces. It indicates one space which is closest to
the trash and recycling area has been converted to be a
pl ant ed ar ea.

The second page shows the, shows sone of the area
cal cul ations showng that the new plan conplies with the
requi red | andscapi ng percent age.

CHAI RPERSON HI LL: Al right. 1'mactually going
to, M. Sullivan, do you have anything necessarily nore?

MR,  SULLI VAN Not unless you wanted nme to run
t hrough the requirenents which are in our PowerPoint and in
our presentation.

CHAI RPERSON HI LL: | got it. | think we're okay
or I'll come back to that. I"m going to take actually a
three mnute break so that OP can take a | ook at these pl ans
and then cone back.

(Wher eupon, the above-entitled matter went of f the
record at 1:07 p.m and resuned at 1:12 p.m)

CHAI RPERSON HI LL:  Ckay. |'"'m going to call us
back into order. The tinmeis 1:12 p.m M. Sullivan, so we
have the new plans that you provided to us. Can you guys
kind of walk us through the new plans and how you think

you' re now neeting the requirenents?
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MR SULLIVAN. Yes. So, we are counting the area

bet ween the parking area and Stanton Road six feet outside
of the parking area, as we understand we're all owed to count
t hat green space towards the | andscapi ng requirenent.

We're al so providing two planting areas withinthe
parking lot. W calculate the total area of the parking | ot
as 4, 140 square feet.

And then we're providing a total of 510 square
feet in the nodified plan which brings us up to 12.3 percent
of planted area as a ratio to the area of the parking |ot
whi ch, as we understand, neets the ten percent requirenent.

CHAI RPERSON HI LL: Ckay. M. Sullivan, would you
pl ease nmake sure you submt these into the record?

MR, SULLI VAN: Yes, you nean in addition to what
we handed in.

CHAI RPERSON HI LL: Yes, because to be quite honest
| don't know how it gets into 1ZIS and M. My is not here.
So, | assune he does it. But it's not ne. So, okay, all
right.

COMW SSI ONER TURNBULL: M. Chair, | just have a
guestion on the draw ng.

CHAI RPERSON HI LL: Sure. OF course.

COW SSI ONER TURNBULL:  The first sheet of the
drawing. | thought you said that the entry is going to be

12 feet w de.
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MR MGRAW The entry as designed is -- we did

not update the entry. So, yes, DDOT would require that if
we go fromthe 15 to 14 that we reduce the width of the curb
cut.

COW SSI ONER TURNBULL: So, thisis really show ng
22 feet then?

MR. MCGRAW This still shows the 20-foot drive
ailsle. So, we would have to --

COW SSI ONER TURNBULL: | don't see a curb cut.
Is there a curb cut here or, what am| | ooking at?

MR. LANDSMAN: So, the distinction for DDOT woul d
be the curb cut. The curb cut would go from20 to 12. The
actual stem of the driveway would remain the sane. It has
to nmeet the drive aisle requirenents.

COWM SSI ONER TURNBULL:  Ckay.

MR. LANDSMAN: So, it would be that -- it would
be necking down from20 to 12 sort of at that property line
interface with back of the sidewal k.

COW SSI ONER TURNBULL:  Ckay.

MEMBER VWHI TE: So, | wasn't clear, howdo the cars
get into the parking lot? Do you have |li ke a rendering that
shows so you could point it out to ne?

MR MGRAW Right. There would be a curb cut
which is not conpletely clear on this conputer nodel. But

you can see the area where the drive aisle is, then there's
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a gate and then -- exactly, thank you.

VI CE CHAIR HART: You can actually draw, the one
that's in front of you. No, that one is you can drawon it.

MR MGRAW CGot it, thank you.

CHAI RPERSON HI LL: Sure, of course. Go ahead,
pl ease.

MEMBER WVHI TE: Just one nore question. Wher e
would the | Z units be?

MR McGRAW The IZ units woul d be | ocated on the
second floor and third floor of those two units there.
That's where we currently have them | ocat ed.

MEMBER WHI TE: Ckay, thank you.

VICE CHAIR HART: Now you're going to use that a
| ot once you know you have that, and to clear it is upper
| eft hand si de.

CHAlI RPERSON HI LL: Yes, M. Sullivan, that w |l
be handy for later. Vice Chair Hart really | oves that thing.

M. My, | had a question for you. So, | was
asking for M. Sullivan to submt this into the record. |If
peopl e give us stuff do you then submt it into the record?
Is this nowin the record?

SECRETARY MOY: If we receive such as this hard
copy, the staff would load it into the record.

CHAI RPERSON HI LL: Okay. So, they don't have to

do it, the Applicants don't have to do anyt hi ng?
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SECRETARY MOY: Unl ess they want to.

CHAI RPERSON HI LL: Sure. No, | just thought it
was i nteresting. Ckay, so then people then -- okay, all
right. GCkay, I'mgoing to turn to the Ofice of Planning.

MS5. BROWN- ROBERTS: Good afternoon, M. Chairman
and Menbers of the BZA. Maxi ne Brown- Roberts of the O fice
of Planning. As outlined in our report we are supportive and
recommend approval of the -- of Subtitle U 421 for the new
residential devel opnent.

And of course our concern was the special
exception for the surface parking |ot | andscapi ng
requiremnents. | think the Applicant has adequately
denonstrated that they are able to do the 14 parki ng spaces
as request ed.

Sone of the things that the Applicant has provided
and we are supportive of is that, you know, the perneable
spaces and the perneable surface of the parking |ot.
However, if you look at 715.5, you know, it says that the
foll owi ng shal | not count towards | andscape area requi renents
of the section and perneabl e surface area used for parking,
is one of the things that is called out.

Another thing is that as we stated the Applicant
did not provide a | andscapi ng plan and the requirenent calls
for a parking area should be provided with the equival ent of

one canopy tree per five parking spaces, subject to sone
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requi renents. And we think that at | east three trees nay be
required. And we didn't see that denonstrated on the plan.
I|"mnot sure if the Applicant is asking for a waiver for that
al so.

Also as outlined in our plan, we were concerned
about the elevations on the retaining walls. None of the
pl ans showed how high they were. And so, we were not able
to check to see that they net the zoning requirenents on
t hose.

And so, but generally I nmean with the 14 parking
spaces the Applicant has denonstrated that they're able to
do that. And based on that we would recommend approval and
maybe that they provide an updated | andscape pl an.

CHAI RPERSON HI LL: Ckay. So, M. Sullivan, you' ve
got to -- you're trying to find three trees. Do you know
where your three trees are?

MR. LANDSMAN. We will have nore than three trees
on the property. The challenge is getting theminto that six
foot swath al ong the parking area.

So, for the bio-retention facilities that are
al ong the drive aisle or the stemgoi ng towards St anton t hose
trees really want to be located centrally on the
bio-retention facility to kind of franme out the sl opes around
them plant around them

We coul d put it up agai nst the parking area within
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those six feet. Qur idea was to have that relief conbo-ed
with the other | andscaping relief to sort of better bal ance
the trees.

VI CE CHAIR HART: Can you give us a plan to show
us where this is? That's fine you can do it in this.

MR, LANDSMAN: So, centrally located in those
bi o-retention areas are where the trees really want to be to
flank with grasses and other plantings around the exterior
of the bio-retentions.

The other trees, sort of planting a shade tree in
the | andscape strips within the parking stalls is a little
bit chall enging. W w il have another large shade tree
| ocated on the high side of the wall in our third
bi o-retention facility.

VI CE CHAI R HART: You coul d, maybe for the parking
area you can use, |ike, structural soil for at least a
portion of that. That m ght help.

MR, LANDSMAN: Structural soil will help. It sort
of conflicts with our perneabl e pavenent. So, the perneabl e
pavenment gravel section sort of -- it wants to take up those
24 inches for GAR requirenments, we're in .4 GAR Zone.

CHAI RPERSON HI LL: Ckay, I'mtrying to get this.
So -- | don't understand. So, the Ofice of Planning is
| ooking for a revised |andscaping plan that includes the

three trees before the Ofice of Planning would be in
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approval of a revised application that got rid of the
| andscaping relief. 1Is that correct?

M5. BROMN- ROBERTS: What |'mtrying to understand
Is the trees that they are tal king about are outside of the
parking | ot. So, was the application to deviate from the
entire surface parking | ot requirenents?

CHAI RPERSON HI LL: M. Sullivan?

MR SULLI VAN Yes, ideally. W were -- the
I ntention was to request relief fromthe ten percent and the
tree requirenent.

CHAI RPERSON HI LL: | nmean you see where we are,
M. Sullivan. |'mjust trying -- if | thought this was goi ng
totake this long | would have taken lunch. [I'mjust letting
you know, like now we're getting into the point where I|ike,
you know, | don't know where we are.

MR, SULLIVAN: | know, | hate to be the one that
sl owed you down today.

CHAI RPERSON HI LL: Right, that's okay, you did.

MR. SULLI VAN: | think we're okay wth
wi thdrawing, if we just wthdraw

CHAI RPERSON HI LL: You're going to w thdraw the
| andscapi ng requirenent.

MR. SULLI VAN: And then we have to conply withit.

CHAI RPERSON HI LL: Right, then you have to conply

withit. So, then therefore the Ofice of Planning does not
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have to see revi sed | andscapi ng draw ngs, because t hey' re not
asking for any | andscaping relief.

So, you're going to renove speci al exception under
Subtitle C, Section 715.1 for the |andscaping requirenents
of Subtitle C 7157

MR SULLI VAN:  Yes.

CHAI RPERSON HI LL: You're revising that now?

MR, SULLI VAN: Yes.

CHAI RPERSON HI LL: On the record?

MR, SULLI VAN:  Yes.

CHAI RPERSON HI LL: Ckay, all right. Oay, so now
we don't have to talk about that. Al right, is there
anything else fromthe Ofice of Planning?

M5. BROWN- ROBERTS: We're fine, thank you.

CHAI RPERSON HI LL: Ckay, thank you. So, you wil|
conply with the | andscapi ng requirenents?

MR, SULLI VAN:  Yes.

CHAI RPERSON HI LL: All right. 1Is there any other
guestions for the Applicant? Ckay, is there anyone here
wi shing to speak in support? Is there anyone here w shing
to speak in opposition?

Al right, M. Sullivan. 1|s there anything el se
you would like to add at the end -- or actually that's not
true. Hold on one second, sorry. The DDOT conditions. So,

you guys are agreeing with the DDOT conditions in terns of
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the TDM plan in Exhibit 317

MR SULLI VAN:  Yes.

CHAI RPERSON HI LL: Ckay. And for the record
again, you have submtted plans that I'mgoing to -- if we
do approve this I'mgoing to submt, you know, the pl ans that
you just submtted to us that shows 14 parking spaces rather
t han 15, correct?

MR SULLI VAN Yes, that's correct.

CHAI RPERSON HI LL: GCkay, all right. Does anybody
have any further questions for the Applicant? Does the
Appl i cant have anything -- does the Applicant want to say
anyt hing at the end?

MR, SULLIVAN. No, thank you.

CHAI RPERSON HI LL: COkay, great. Al right, I'm
going to go ahead and close the record. |s the Board ready
to deliberate?

Ckay. | think that | can get behind the anal ysis
that the Ofice of Planning has provided, in terns of the
speci al exceptionrelief without thelandscaping requirenents
relief.

| think that in ternms of the ANC support, | nean
| do see that they are in support and they wanted as nuch
par ki ng as possi ble. | however, amagain, as Vice Chair Hart
brought up there was only was supposed to be three parking

spaces and now they're getting -- they're going to get 14.
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So, they're going to get a |l ot nore parking spaces than they

t hought, | believe, and it's not a problemthat's what the
Applicant cane for us. | think they cane here to try to get
the larger -- another way to get around trying to get the 22-

foot-w de driveway which, by the way, | think | ooks |ike the
way | would want to do it. And maybe they can try to get
DDOT to agree with them

However, | also then do think that DDOTI's
conditions in terns of the TDMplan is sonething that | would
be behind and in favor of. And again, | do think that the
Applicant's burden of proof as well as the analysis of the
Ofice of Planning is sonmething | can get behind for the
application, except for the | andscape requirenents. Is there
anyt hi ng anyone would |i ke to add?

VICE CHAIR HART: | know | spent quite a bit of
time tal king about the parking. And | do appreciate it and
| would be in support of the application as well. | do
appreciate the update to just kind of address the OP concern
and | don't have anything else to add. Thanks.

MEMBER WHI TE: | woul d just say that | concur with
your conments. | would support the application as well. |
also think this is a very attractive project. | applaud the
Applicant's desire to put famly-size units online for this
community as well as to be on board with the ANC s request

to provide sone additional parking.
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So, | think they're net the criteria and wwth OP
support |I'm prepared to support the application.
COW SSI ONER TURNBULL: | would agree with the

Menbers of the Board and support the application.

MEMBER JOHN: I'mfine with the application.
CHAI RPERSON HI LL: Ckay. And 1"l echo M.
Wiite's coimments. | dothinkit's a nice design and | think,

you know, the fact that you guys are doing the 1Z
requi renents, | think the property owners should be very
proud of what they're trying to bring into the community.

So, I"'mgoing to go ahead and nmake a notion to
approve Application Nunber 20074 as anmended pursuant to 11
DCVR Subtitle X, Chapter 9 for a special exception under the
new resi denti al devel opnent requirenents of Subtitle U, 421.1
to construct a newthree-story 22-unit apartnent building in
the RA-1 Zone on pren ses 2604-2610 Stanton Road Sout heast,
Square 5869, Lot 84 and ask for a second.

VICE CHAIR HART: Wth the --

CHAI RPERSON HI LL: GCh sorry, thank you. Wth the
conditions, the DDOT conditions to accept the TDM plan in
Exhibit 31 and including the new plans that were |ust
submitted into the record during testinony here that limts
themto 14 parking spaces and ask for a second.

VI CE CHAI R HART: Second.

CHAI RPERSON HI LL: The noti on nade and seconded.
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Al those in favor say aye.

(Chorus of aye.)

CHAI RPERSON HI LL: All those opposed? The notion
passes, M. My.

SECRETARY MOY: Staff would record the vote as
5-0-0. This is onthe notion of Chairman Hi Il to approve the
anended relief for the application along wwth the conditions
as cited in his notion.

Seconding the notion, Vice Chair Hart. Al'so iIn
support Ms. John, Ms. White, and Zoni ng Conm ssi oner M chael
Tur nbul | .

CHAI RPERSON HI LL: Thank you, M. My. Thank you,
gent | enen. M. My, does the Board have anything else in
front of it today?

SECRETARY MOY: Not fromthe staff, sir.

CHAI RPERSON HI LL: Okay. Then we st and adj our ned.

(Wher eupon, the above-entitled matter went of f the

record at 1:27 p.m)
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