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PROGCEEDI-NGS
10: 05 a. m

VI CE CHAI RPERSON HART: So | guess we can nove to
the public hearing portion of the agenda, and | guess that
first case is 20004. It looks like there's a prelimnary
matter for that.

SECRETARY MOY: Yes, so to read into the
transcript, this is case application nunber 20004, General
Services Inc. Caption advertised for a use variance fromthe
use restrictions Subtitle U, Section 301.1, to construct a
new t hree-story m xed-use building with ground floor office
and storage space in an R-2 zone. This is at 5415-5417 Eads
Street, that's E-A-D-S Street, Northeast, Square 5231, Lot
16, 17, and 18, and as you hinted at, M. Vice Chair, under
Exhibit 48 the Applicants were requesting a postponenent.

VI CE CHAI RPERSON HART: Yes. So, after review ng
t he post ponenent request, | think that, and I understood t hat
we had quite a few questions and comments for the Applicant
at the last time that we heard this. |1'd be in favor of
post poni ng the case, which would allow the Applicant nore
time to kind of work on the proposal. | just wanted to see
what, | nmean, | think that it's, they did have quite a bit
of work to do on it.

Like | said, | would be in support of it. Looks

like the ANC is also supportive of postponing it as well.
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Does anybody el se have any comments?

MEMBER WHI TE: | agree, M. Vice Chair. | think
It's inportant to get conmmunity feedback on this before we
make a deci si on.

VI CE CHAI RPERSON HART: Yes, and al so get updated
drawi ngs, because that was a big part of this as well.

MEMBER WHI TE: Ri ght, exactly.

VI CE CHAI RPERSON HART: Ckay. So | think by voice,
folks, it seens |like we are voting to postpone it. They're
| ooking to at |least till Septenber 25, but | don't know what
our Septenber agenda, the end of Septenber agenda is |ike,
and | don't know if it's QOctober, early October or end of
Sept enber that woul d work.

SECRETARY MOY: M. Vice Chair, for Septenber 25,
| do have already inked in for that date six cases that have
been post poned or continued. | have new cases com ng on t hat
date, so the Board should expect to have a full docket for
that day. You could add this to that, or nove it to Cctober
2. It's your choice.

VI CE CHAI RPERSON HART: Board nenber Wite.

MEMBER WHI TE: | notice in their letter that they
requested that the case be postponed until Cctober 9, if I'm
reading it correctly, in Exhibit 49,

VI CE CHAI RPERSON HART: Looks |ike the ANC woul d

like it to be postponed until OCctober 9. |I'mnot exactly sure
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6
why they are suggesting that particular date. The Applicant

has stated Septenber 25. I'mnot sure what that is, it |ooks
like M. Sullivan is here, so if you could please cone and
I ntroduce yoursel f.

MR. SULLIVAN. Thank you, M. Chair. Marty Sullivan,
with Sullivan and Barros, on behalf of the Applicant. W're
fine with Cctober 9.

VI CE CHAI RPERSON HART: So we could do it, 1is
Cct ober 9 open?

SECRETARY MOY: Absolutely, sir.

VI CE CHAI RPERSON HART: That is -- then we will do
It then. Thank you very nuch. So, | don't know which case
we are noving to, M. Chairman, but the floor is yours.

BZA CHAIR HILL: Let's go ahead and nove up one
case. |Is anyone here for 200667 Ckay. Then M. My, let's go
ahead and call that one first, when you get a chance.

SECRETARY MOY: Thank you, M. Chairman. |[f | can
call parties to the table, this is the case application
nunber 20066, of WIlliam Stewart. Caption advertised for a
speci al exception under Subtitle C, Section 703.2, fromthe
m ni mum par ki ng requirenents, Subtitle C, Section 701.5, to
rai se exi sting detached commerci al buil ding and to construct
a new4l-unit residential apartnent building. MJ4 Zone, this
Is at 1214 through 1216 Bl adensburg Road Northeast, Square

4078, Lot 880.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

7
BZA CHAIR HILL: Gkay. |If you could please

I ntroduce yourselves for the record, fromny right to left.
You can go first, sir.

MR, HORGAN. Kevin Horgan, | am representing on
behalf of the ANC. |I'm co-chair of their recently forned
zoni ng and devel opnent conmmittee.

BZA CHAIR HI LL: Ckay. Could you spell your | ast
name for nme?

MR. HORGAN. Horgan, HO R G A-N.

BZA CHAIR HILL: Ckay, great. Thank you,
Conmmi ssi oner. Wl cone.

MR, HORGAN: Not a comm ssioner, just representing

BZA CHAIR HI LL: Oh, okay. W'Ill get that in one

second as well. Next, please?
MR. SULLI VAN. Good norning, M. Chair. Marty Sullivan,

with Sullivan and Barros, on behalf of the Applicant.

BZA CHAIR HI LL: Ckay.

NIl COLE WHI TE: Good norni ng. Nicole Wiite, Symetry
Design, transportation plan.

MR EDWARDS: John Edwards, with Bonstra Haresign
Archi tects.

BZA CHAIR HILL: GCkay, could you say your nane
agai n?

MR EDWARDS: John Edwar ds.
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8
BZA CHAIR HILL: Edwards. Ckay, so M. Sullivan,

you're going to present to us, correct?
MR. SULLI VAN: Yes.

BZA CHAIR HI LL: And then, M. Horgan, |'m just
trying to make sure, so you, there's sonething in here that
says that you're able to speak on behalf of the ANC?

MR, HORGAN:. Yes, the ANCreport. | think it's the
form 129, when they signed at the bottomthey did |ist ne as
one of the two people authorized to speak on behal f.

BZA CHAIR HI LL: Ckay. Is the ANC here?

VR HORGAN: No, the single-nenber district
comm ssioner, she is on vacation this week, and the
chairperson of the ANC is also on vacation this week.

BZA CHAIR HILL: Ckay. The only reason why [|'m
aski ng, you guys noved up because there was a comm ssi oner
here that |I thought was actually on this case, but you guys
-- Anyway, so, | got msinformation there. You're right,
exactly, you guys are benefitting fromthe m stake, unless
M. Sullivan has other cases and he's going to be here al
day anyway.

Let's see, so then, M. Sullivan, you can go ahead
and give your presentation, and then M. Horgan, you know,
you're a party to the case. | see that you have a slide deck
here, at |east sonething that you'd like to present to us,

SO as a party you have an opportunity to ask questions of the
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Appl i cant and ask questions of the Ofice of Planning, do

your presentation as well, and then we'l| have any concl usi on
that you'd like to add. | sonetines forget whether or not
you' re, anyway you'll have a concl usion.

So, M. Sullivan, if you want to go ahead and j ust
ki nd of |ike wal k us through your application and what you're
trying to propose, and then al so how you thi nk you' re neeting
the relief, you know, the standard by which we can eval uate
the application. I'mgoing to put 15 mnutes on the clock
j ust because, unless you think you want ne to put nore on
there right now.

MR, SULLIVAN: | think, | believe that's enough.

BZA CHAIR HILL: Okay. So we'll see you in 15
mnutes and in that case, M. Horgan, you'll also get 15
m nutes for your presentation, just so you know what's goi ng
on. M. Sullivan, you can begi n whenever you |ike.

MR. SULLIVAN: Thank you, M. Chairman, nenbers of the
Board. The request is for special exception relief from a
par ki ng requirenent of 12 spaces for a 41 unit nulti-famly
bui l ding. We're asking for special exception relief under
Subtitle C, 703.2. I'mgoing to turn it over to Nicole to
handl e the, to tal k about her traffic study, parking study,
and then I'Il go over the criteria after that. Thank you.

M5. WHI TE: Good norning. My nanme is Nicole Wite

and I'm a principal wth Symetry Design. Qur firm was
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retai ned by the Applicant to prepare a transportation study.
The scope of the study was coordinated with DDOT as part of
t he conprehensive transportation review process.

As you can see fromthe i mage before you, the site
I s | andl ocked and does not have all ey access or access from
Bl adensburg Road. There are a nunber of constraints that
preclude a potential curb cut on Bl adensburg Road i ncl udi ng
-- just go back for one second -- please, including proximty
to the M Street NE intersection.

You'll see a crosswal k there just in front of the
site. There's a bus stop near the site, and then if you could
al so go forward, there are al so a nunber of street trees and
their required setbacks fromstreet trees. Thus, as outlined
in DDOT's July 5th report, DDOT woul d not support a curb cut
at the site |ocation.

As part of the transportation study we perforned
a parking assessnent of on-street spaces within a two-bl ock
radius of the site. The scope of the parking study and
nmet hodol ogy were coordinated with DDOT. The parking study
area included 148 spaces. The study was conducted on an
hourly basis on a typical Tuesday from6:00 p.m until 10:00
p.m The peak parking period was 9:00 p.m, when
approxi mately 65 percent of the spaces were occupi ed and 48
spaces were avail abl e.

The parking study indicates parking restrictions
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and parking demand on a block by block basis. This slide
Illustrates the nunber of avail able spaces during the peak
par ki ng period, when there were 48 total spaces avail abl e.
Il wll note that of the 48 spaces avail able, 39 spaces were
non- RPP spaces.

As outlined in DDOT's July 5th report, DDOT finds
t he anount of avail abl e on-street parking within a two-Dbl ock
wal k sufficient to neet the needs of the project.

The  Applicant has commtted to offering
transportati on demand nanagenent neasures to reduce traffic
and parking demand. The TDM neasures are consistent wth
DDOT' s suggested neasures for a project of this size and
nat ur e. Proposed TDM neasures include identifying a
transportation coordinator, providing welcone packets and
car pool information and posting TDMcomm t ments on a website.

In response to community feedback, the Applicant
expanded the TDM plan to also include Capital Bikeshare
menbership for three years, a $100 SmartTrip card, and a
Car Shi p nmenbership at the tine of initial sale of each unit.
In addition, it should be noted that Bl adensburg Road is not
an RPP street, and residents would not be eligible for RPP.
The Applicant has agreed to advertise in marketing materials
that residents would not be eligible for RPP. The site woul d
be nost attractive to future residents that live a car-free

lifestyle.
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The project wll provide 14 bicycl e parki ng spaces
I ndoor, in accordance with zoning requirenents. Also, the
el evator will accommobdate bicycles for those residents that
prefer to store their bicycles in their individual units.

As outlined in DDOI's report, DDOT finds the
Applicant's proposed TDM plan robust for this proposed
parking relief.

MR SULLIVAN. 1'd just like to address sone of the
communi ty outreach and responses that we've had. W' ve been
to five ANC-rel ated neetings to date, including two full ANC
nmeetings, a Zoning Commttee neeting, and an on-site neeting.
As N cole mentioned, the TDM was increased based on the
feedback that we got from the Advisory Neighborhood
Conmmi ssi on.

Regarding trash renoval, although it's not
directly relatedtotherelief, the Applicant is working with
t he adj acent property owner to secure sone type of easenent
in order to take the trash out, and one of the things that
the ANC nentioned is, could we use an easenent to get parking
spaces back there. But that would just take parking spaces
away fromthat property, and then they woul d have to ask for
relief. To our understanding, they are proposing a project
that does not require parking relief on the adjacent
property.

Just toclarify, too, inthe ANCreport it states
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that the Applicant was unwlling to redesign due to
I nvestors' concerns. Wile in the end maybe that's the end
result, but the redesign is not really possible. It's not
possible to get parking on this site because of how it's
si tuat ed.

In conclusion onthis part of it, the locationis
bi keable. It's within a half-mle of six Metro bus routes.
We have the support of DDOT and the O fice of Planning as
wel | .

Regarding the project itself, we have submtted
pl ans and el evations, and the architect is here if the Board
would like to hear any details about the specifics of the
project in that regard.

BZA CHAIR HI LL: | don't know, M. Sullivan. Let's
see how we kind of get through the plans, if the Board has
any questions. Are you going to talk through again the
standard of --

MR. SULLI VAN: Yes.

BZA CHAIR HILL: ay. Does anybody have any
questions of the architect at this point? Sure, go ahead.

MEMBER WHI TE: Qui ck question. Can you respond to
the | oading process? Is there a plan for | oading in and out
of the building? You tal ked about the trash. And also, | was
curious how close the bus routes and Metro subway routes

woul d be, |ocations would be to the project.
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MS5. WHITE: In response to your first question about
| oadi ng, residents would be required to go through the process to
reserve on-street spaces, which is typical throughout the city,
and as noted in the DDOT report that would take place on Meigs
Pl ace, not on Bl adensburg Road. That was the recommendati on
for DDOT. Trash renoval would occur on Bl adensburg Road, so
there is a bus stop, and if you go back to the aerial, you'll
see how cl ose we are to the bus stop.

That is one route on Bl adensburg Road. The ot her
five routes are on Benning Road, which is still wthin the
wal kabl e di st ance.

MEMBER VWH TE: What's the closest Metro stop?
Subway to --

M5. WHITE: It's outside of, | think it may be New
York Avenue, but it's outside of --

MEMBER WHI TE: This particul ar area.

MEMBER VWHI TE: Yes.

ZC CHAIR HOOD: Yes, M. Chairman. Ms. White, you
tal ked about it being attractive to folks who don't own a
car. Explain to ne howthat's going to work. He said it was
going to be in the |eases that you're going to get a car in
RPP. Explain to nme howthat's going to work, and do we have
any tract records show ng, throughout the city, to your
know edge, that that actually works.

M5. WHI TE: So what | would say is that if you own
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a car and there's no parking here, what |'msaying is this
m ght not be the site for you. There are plenty of people in
the city that don't own cars, and would find this site
attractive. So that's, in general, what |'m saying.

Also we did look at census information in this
particul ar census bl ock, and car ownership rates are, about
50 percent of the people do not own cars in this census
bl ock, which is a higher non-auto ownership than the rest of
the city which is about 35, 36 percent.

And so it's not to say that you absolutely
wouldn't own a car. W're saying that it would be nore
attractive if you didn't own a car and that there are these
TDM neasures in place that would encourage other nodes of
transportation. By the way, the parking study al so indicates
that there is a ot of on-street spaces in the area.

ZC CHAIR HOOD: So then, to understand that, you
al so nentioned about RPP. What did you say about RPP?

M5. WH TE: Yes. There are, the area has about, and
I f you go to the slide that shows on a bl ock by bl ock basis,
you'll see there's a dashed blue line, this is not the
cl earest graphic, but on Meigs Place and Lynman, those are the
RPP bl ocks in the vicinity of our parking study area. So what
|'"'m saying is, if you exclude those spaces, so there were
ni ne, seven spaces plus two, nine spaces that were avail abl e

within the RPP area. W acknowl edge that this site woul d not
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be RPP eligible so even if you renoved those spaces there are
still 38 avail able on-street spaces in the site area.

ZC CHAIR HOOD: Do we know, you said it's not RPP
eligible. Do we know how that's working with the city?

MR SULLIVAN:. Well, because it's a comerci al
address and a commerci al street, it doesn't have the ability
to appeal for an RPP. That was one of the itens that we
focused on with the ANC, in that we wll neake sure people
know when they're prospective purchasers, that you're not
going to be able to get an RPP permt because you have a
comrerci al street address.

ZCCHAIR HOOD: So let ne help youonthat alittle
bit. | actually knowthe answers to all those questions | was
asking. The city, we're not doing a great job on this, and
this has been in front of the Board and the Comm ssion a | ot.
W need to do this, | think this area m ght be able to get
by with it. Wiiting to hear what sone concerns of the
conmunity are.

But | can just tell you that we're actually not
doing a good job with this. You say it's not RPP eligible,
|'ve been on this issue for a couple years nowand | can tell
you that people are getting RPP so that proffer and offer to
the Board and the Comm ssion, for ne, falls on deaf ears
because we need to do -- I'mnot putting the, blam ng you,

| just want to know what has changed since two weeks ago?
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Probabl y not hi ng.

So I think we need to start |ooking at other
alternatives when we cone down and nake those proposals,
because putting the comunity on promse |land, that
sonebody's not going to be RPP eligible, and then they ride
around the corner and a new person got RPP sticker. |I'm not
just putting it on you yourself, M. Wite, but | just think
we need to continue to try to discover that nore and nake
that work in the city.

BZA CHAIR HI LL: You want to ask sonething?

MR. SULLIVAN. | just want to make sure | understand it
too, and make sure it's clear, that we're not proposing that
we're going to restrict it or that it would be a condition
of the order. We're saying that the city won't allow, to ny
know edge, won't allowit on a commercial street. We actually
had a project on H Street, in a case where the ANC
specifically wanted us to nake it a condition that we not use
the cross-street address, because that's what sone devel opers
can do. If you're on a corner, you can use a Cross-street
address and it becones a residential street, then you can get
RPP.

This was on H Street, and the ANC effectively
prevented us by just conditioning that we nust have an H
Street address. So ny understanding is that that would

trigger, not the BZA conditions.
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ZC CHAIR HOOD: So you want to do the sane thing

here. That's what you're proposing.

MR. SULLIVAN: It exists. That's the way it is. W can't

(Si mul t aneous speaki ng.)

ZC CHAIR HOOD: Well, that's what they're saying
now because of Bl adensburg Road, but you all are al so going
to do the sane thing here that you did on H Street.

MR. SULLI VAN Yeah, and the inportant thing is that we
want purchasers to know when they cone. The reason why they
want us to advertise that nore promnently is that so people
know, okay, this is a place where | mght not really want to
have a car because | won't be able to get a permt.

M5. VWHI TE: And just to point out, there's no other
option for another street address here. It would only be
Bl adensburg Road, unlike the case that M. Sullivan is
noti ng.

ZC CHAIR HOOD I' m not going to bel abor the point
with you all. There are sone bi gger di scussions, so -- Thank
you, M. Chairnman.

BZA CHAIR HILL: Okay. | guess we're asking
questions. Does anybody have sone questions? No? | have a
couple. M. Sullivan, they're for sale? | got confused.
They're not apartnents. | nean, they're not rental s?

MR. SULLI VAN: Yes, these are condom ni uns.
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BZA CHAIR HI LL: Right. And now just to foll ow up,

because we're going to continue having this discussion with
the RPP staff, right, the fact that it is a comercial
street, that's what you're saying, that lot, and it's
| andl ocked, so they can't, you wouldn't be able to get RPP.

M5. WHI TE: That's correct.

BZA CHAIR HI LL: That's according to DDOT.

M5. WHTE: Right. That is correct. And so what
we're saying nowis in addition to not being able to get it,
we agree to advertise it.

BZA CHAIRH LL: Right. No, | got that. So nowit's
kind of just to the Board, and even Chairnman Hood, he's ki nd

of over there that brought this one up. So then they can't,

sol still don't understand how soneti nes we can't, | thought
It wasn't possible -- Oh, never mnd. Forget it.
ZC CHAIR HOOD: | want to hear your question,

because | know that it can be done.

M5. WH TE: Ri ght.

BZA CHAIR HILL: Well, | was confused | thought
they, no, no, no, | thought that we couldn't set up a
bui l ding so that there wouldn't be RPP. And so if they have
a commercial street address, they can't apply for RPP. So |I'm
going to learn sonething | ater about how we m ght be able to
actually --

All right, so, M. Horgan, do you have any
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questions of the Applicant based on their presentation?

MR, HORGAN: Yes. First is are there any shared
I nvestors between, | acknow edge your lot is |andl ocked at
1214-1216. Are there any shared investors between that | ot
and the adj acent | ot, which does have access to Meigs Pl ace?
That kind of bears --

BZA CHAIR HI LL: | understand the question. That's
okay. M. Sullivan?

MR. SULLIVAN: My understanding is that thereis, and we
can have, we have a representative of the owner here that can
tal k about that, but we're not proposing that that be part
of the application.

BZA CHAIR HI LL: Ckay.

MR. SULLIVAN. It's not a total, they're not, there's
di fferent decision-makers behind --

BZA CHAIR HI LL: | got you. And M. Horgan, just
so you know, are you being, if you can help ne out. It's not
that bad right now but when we've got both m crophones on at
the sane tinme we get feedback, so just go ahead and -- Your
next question?

MR HORGAN: It was actually nore of a, before |
get into ny own presentation, nore involved in the RPP.
Comm ssi oner Shropshire and | did also speak wth DDOT
yesterday to get clarification on the RPP, and sonet hi ng t hat

they told us is that, again, and they acknow edged that,
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because of the address you could not. What happens soneti nes
I's the address in the DW dat abase i s i ncorrect and there may
have been an ol d 30-year-ago RPP or sonet hi ng equi val ent, and
It's not updated, and that is, as DDOT explained to us, how
soneti nes addresses that shouldn't, do get RPPs because the
DW dat abase is out of date.

They said, | was speaking wth Erin and Kel sey,
and she said that they would go confirmw th the DW that it
was properly set in the database.

BZA CHAIR HI LL: Okay, M. Horgan. You can speak
to that during your presentation. Do you have any questions?

MR. HORGAN: No further questions.

BZA CHAIR HI LL: Ckay, M. Horgan, |'mgoing to put
15 m nutes on the clock, M. My.

MR, SULLIVAN. M. Chair, sorry to interrupt. | didn't
get to go through the criteria when he asked about that.

BZA CHAIR HILL: Onh, that's all right. I'msorry.
That's okay, right. And then we interrupted your tinme by
starting to ask questi ons when you introduced the architect.
So why don't you go ahead and wal k us through the standard,
or whatever you would like to do with another five m nutes
of your tine.

MR. SULLIVAN. Ckay, thanks. As the Board knows, this
relief has several different categories of criteria, any one

of which can satisfy the requirenent. W focused on, in our

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

22

Power Poi nt presentation we focused on A, 703.2 A that due
to the physical restraints of the property, the required
par ki ng spaces cannot be provided either on the | ot or wwthin
600 feet of the lot, in accordance with Subtitle C 701. 8.

In addition to that, we did argue also the fact
I n our Applicant statenent, sone of the other criteria as
wel | . Subsection B, the use for a structure is particularly
wel |l -served by nmass transit, shared vehicle or bicycle
facilities. G anted the ANC has issue with that, and that's
ar guabl e.

But another one I think that's helpful is H, the
property does not have access to an open public alley,
resulting in the only neans by which a notor vehicle could
access the ot is froman inproved public street and either
a curb-cut permt for the property has been denied by the
District Departnent of Transportation, or we can't provide
a driveway otherw se that would conply.

And while a curb-cut permt application has not
been denied, it has been stated in DDOT's report that they
woul d do so. So | think we satisfy that requirenent as well,
W t hout regard to any di scussion of the other parking spaces
within 600 feet. Thank you.

BZA CHAIR HI LL: Okay. Does any nmenber of the Board
have any questions of the further testinony of the Applicant?

Ckay. M. Horgan, do you need the PowerPoint there? O the
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conputer, | should say? Take your tine.

Pl ease go ahead.

MR, HORGAN. Ckay, and a copy of the presentation
has been submtted into the case record. First, | would |ike
to acknow edge that the Applicant has cone before the ANC,
single nenber district neetings as well as recently to our
first Zoning Commttee neeting, so we do appreciate the tine
and effort that they've gone to.

Unfortunately, despite that the ANC still voted
unani nously to oppose this special exception. The primary
reasons, we | ooked at their application and we | ooked at the
reasons that they gave that they felt they should be awarded
this special exception, Subtitle C 703.2, and list three
conditions. W went through them and we actually, the ANC
does not feel they neet any of those three. Later in this
presentation I1'll go through point, point, point, our
t houghts on that.

| think the ANC s major concern wasn't so nuch
par ki ng, because DDOT mtigated that concern. It had to do
nore wth safety. Because of the |ack of the access to the
buil ding's rear, all residents' pickups, drop offs, residents
unl oadi ng, | oadi ng during noves, daily nmail, Pea Pod, Amazon,
trash collection, it's all intended for Bladensburg Road
which is a major city thoroughfare and so the ANC s major

concern was that there was a high risk of accidents,
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pedestrian, that m ght occur right there.

There's a nearby school, a KIPP School. In the
norning parking in that area in the norning gets very
congested. If sone of the residents in sone of those areas
are not yet residential parking permt only are still
unrestricted. R ght now those nei ghbors feel constrained in
t he norni ngs.

The other major concernis there was a very, very
detail ed i npressi ve transportation study, but it covered one
single day and it covered the period of 6:00 p.m to 10:00
p.m at night. It kind of m ssed the period in the norning
drop of f and t he eveni ng pi ckups that nost concern nei ghbors,
and we're just not sure statistically how relevant is that
study for one day. And I'll go into nore details.

The burden of proof, Subtitle, and |'m just
repeating here what's in 703. 2, the Applicant listed, there's
| i ke ten consi derations the Board can consi der. The Appl i cant
provi ded three of those. They attest that they neet 703.2 A
B, and C. We | ooked at that and we did our own anal ysis, and
we didn't feel they nmet any of those.

703.2 A says, due to the physical restraints of
the property, required parking spaces cannot be provided
either on the ot or within 600 feet. |I have the Applicant
statenent here, but I'Il just get into the ANC s response.

W fully agree there's no alley access, but in
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their application they state that they provided a detail of
the use of properties was within 600 feet. There is a map on
Exhibit 12, page 1, but it doesn't really give a lot of
detail of what those lots are. Are they parking lots, was
there an effort nade to get parking, to |lease parking from
t hose owners?

Qur biggest concern is that we know that there's
a shared investnent with the |lot next door. They do, they
actually do have a curb cut, that property. That | ot next
door, 1200 Bl adensburg, al so goes up agai nst Meigs Place. So
we |ooked at that lot, and by the way the ANC Zoning
Commttee does have |ike three architects, we have a
devel oper on there, we have sone very techni cal people on the
Zoning Conmttee to give us advice.

They | ook at that, and they were |ike, what nakes
sense for both of these units is that there be a driveway in
the back. W're not proposing that there's parking, but at
least a driveway to a spot where there's |oading and
unl oadi ng, so when there's deliveries, Pea Pod, groceries,
FedEx, UPS, throughout the day, Lyft and Uber pickups and
drop offs, that there's a safe location to do that w thout
those happening on Bladensburg Road, increasing the
probability of peopl e doubl e-parking, causing an acci dent on
a maj or thoroughfare.

We acknow edge there's a physical constraint, but
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we don't think the Applicant has net the burden of proof. W
think there's an integrated solution for both of those
devel opnent s.

703.2B, the Applicant, there's a use in structure
particularly well-suited by mass transit, shared vehicle and
bicycle facilities. On slide 6 | provide, there's a copy of
the Applicant's statenent. On slide 7, ANC s response i s that
yes, there is a bus stop, but there's only one bus stop.
There's only one bus route right in front of that buil ding.
There are other routes, but the only one run during school
session, analysis, | hate to read fromthe slide but this
part was witten by an architect.

Comuters taking faster nodes of transportation
tend to go up to one-half mle, and while the Applicant is
correct that these street cars wwthin a half mle, it doesn't
nove faster than busses and therefore would not attract
comuters to wal k further any nore than a bus Iine woul d. As
the Applicant stated, there's Capital BikeShare station .6
mles away, and a RideShare .8 mles away but commuters wl|l
not walk this distance to find an option for conmuting and
will tend to prefer a car.

The standard that |ead for new construction used
toqualify for access, to qualify for transportation credits
Is nowa quarter mle for bus, streetcar or informal transit

stops and a half a mle for bus, rapid transit, passenger
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rail or commuter ferry termnals.

The third provision that the Applicant felt they
met was t he 703. 2C, | and use of transportation
characteristics of the neighborhood mnimze the need for
requi red parking spaces. And again, on slide 8 | just repeat
the Applicant's statenent.

Slide 9. The Applicant states in there that
there's a neighborhood, a walk score of 85, which is
considered very wal kable, and that nobst errands can be
acconplishes on foot. Wiilethat's true, it doesn't take into
account the car traffic that's occurring right in front of
Bl adensburg Road. It actually only has a transit score of 56.

Qur concern is that given the Applicant hasn't
accorded -- access tothe rear ot with 1200 Bl adensburg, the
only access for future residents woul d be on Bl adensburg Road
and that would al nost ensure that future residents would
propose, DDOT in the future proposing dedi cated bus | anes or
a dedi cated bi ke lane right in front of the buil ding, because
that's the only access point for -- the residents there. It
seens it mght only be the only access, perhaps, for next
door.

The Applicant states that it's considered
bi keabl e, but there's only a bike score of 62 out of 100.
There's al so no bi ke | anes on Bl adensbur g Road.

That , [ t hi nk, concludes the part of ny
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presentation where | think | go into why we feel that they
haven't net the burden of proof that they said they net. So
703.2 A, B, and C. | hope I didn't rush through it, but we
feel that they net none of those three.

Qur maj or concern, again, is that the fact that
there's a Transportati on Demand Managenent just inplies that
they tend to attract tenants that don't have cars, and that
t hey don't need parking spaces. You haven't heard ne say t hat
we' re opposing the issue. Really, the major issue is the fact
that everything's occurring on a mjor thoroughfare. |If
anyone just brings up Google Street View, you can see how
w de Bl adensburg Road is and that traffic flows through there
fairly fast in the norning.

There's going to be a |l ot of car sharing services,
delivery services, they're not that close to mass transit
there. Because of the zero |oading area and zero tenporary
parking in front of the building, because there's also an
existing bus stop there, it's safe to assune that delivery
vehicles will, we knowit's human nature, UPS and FedEx and
Pea Pod, Lyft and Uber, they're just going to quickly doubl e-
park on the street in front of the building.

Qur concernis that that's going to create, we're
concerned that there's going to be an accident. There i s one
pedestrian crosswalk alnost immediately in front of the

bui | ding and then there's another just alittle further down.
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We're just concerned about creating a dangerous condition
there. W& woul d hope that there woul d have been, with the two
properties, an integrated solution where there was rear
access and easenent between 1214-1216 through the back of
1200 to Meigs Place. Because there's a shared investnent
there we think that woul d nake sense and keep the community
saf e.

|'ve al ready addressed slide 11 here, the inpact
to KIPP's School. Qur nmajor concern there was the study was
limted to a single day, Tuesday, May 21, and by the way this
all occurred, | think this application was submtted on My
7, it was certified with receipt on May 4. The ANC didn't
learn of this until My 31. So before the ANC had any
opportunity to have a conversation wth anybody, this study
was conpl eted and submtted to DDOT.

One thing that when Conm ssioner Shropshire and
| spoke with DDOT, we asked them does this study, you know,
we wWshed in the future that when DDOT is, we found it
unusual that DDOT reaches out and basically has the Appli cant
perform the study w thout requesting any feedback during that
study process. Because that study is what DDOT is using to nake
t heir own deci sion.

We acknowl edge DDOT supports this devel opnent, but they're
supporting it based upon this study that was done on one day for

a four-hour period.
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Anot her concern that we had is the transportation
study. It is a very detailed study. One of the things we
| earned speaking with DDOT yesterday is that DDOT is not
allowed to take into account what is going on as of, |ike,
today, in surrounding projects. If there's projects that are
i ke a week fromdelivering 45 units that are going to create
a parking inpact, DDOT is not allowed to take that into
account. They can't make any future predictions. They can
only go by the study that is as presented to them

On slide 13, at the very top of the project inthe
maroon box there, that's the Applicant's property. Right
belowit, 1200 is the adjoining lot. In the yell ow box, that

Is a 65-unit building, five-story. It's got rear parking

spaces, two handi capped spaces, | think it's a conmunity for
55 years of age and plus. That |ooks like it's alnost
finished.

Ri ght belowit there's a 65 unit that is, they've
got the foundati on work done and are beginning to go up. |'m
not sure how long that wll take, but you'll see sone
pictures in the next few slides.

Further down, nonorethan .2 mles, it woul d take
you two or three mnutes to walk that, there's another 45
units. There's a lot of units about to cone live in that
comunity within the next six nonths. W |look at that and

we're like, howis this parking study really capturing what's
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going to happen by the tinme the Applicant submts building
pl ans?

This i1s a picture taken, you can see the
Applicant's site. It's kind of these two buildings here. It's
the small white building and there's a little dark-col ored
bui | ding here. That's the Applicant's site. This is the 65-
unit building, it's just about to conme live. Thisis directly
across the street. It's a nmuch larger unit, it's 1151-1161
Bl adensburg.

I couldn't, in the Gvic Insight website |
couldn't find out how many units are going to be there,
whet her it's going to be a m x of commercial/residential, but
It's avery large site. There's clearly going to be a parking
| npact there.

This is, again, you can see that 55-plus unit is
al nost conpleted, so this is again just one m nute wal k down
the road. 63-unit building, five story, these are all matter
of right, which neans | can assune that they have parking in
the rear and they're probably providing the m ni rum parki ng
requi renents.

But still, a 63-unit building, it probably
requi res about 12 parking spaces, the other 45 residents
m ght have cars. |If a quarter of them have cars, that is
eating into the avail abl e nunber of parking spaces that the

Applicant's transportati on study saysis currently avail abl e.
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This, | wouldn't go so far as to say will i npact,
it's .2 mles away, but this is another large building, it
actually spans this entire, this is U ban Land Conpany's
office here, a tall building here, it's another 45 units.
Again, this is a future project, this is that | ot next door
Currently it's being used as a staging area for the
constructi on next door.

So, these are all devel opnents that are com ng,
that we feel are going to eat into, that we actually feel
| i ke make the transportation study not reflective of what's
actually going to occur six nonths from now.

And again, |'ve repeated this many tinmes, we think
that there needed to be an integrated solution wth 1200
Bl adensburg Road, and | don't know if that's legally
required, but we think if, you know, we don't think the
Applicant has net the burden of proof for 703.2 and we
actually think that when this building is built, wth all of
t hese drop offs and | oadi ngs occurring right in front of the
buil ding, the concern is that there's going to be an
accident. There's going to be pedestrian i ncident that nobody
want s.

Wapping it up here, in conclusion we feel the
Applicant hasn't nmet the burden of proof. W think there's
going to be a safety concern. W would nmuch rather the

Applicant cone up with an easenent to the rear of 1200, so
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both of those devel opnents could have all of deliveries,
pi ckups, drop offs, |oadings, when residents nove i n and nove
out, their noving truck, they could all occur hopefully from
t he back.

W think there's going to be an inpact to the
resident and KIPP School drop off, and we think that the
transportation study, as accurate as it is, captured too
narrow a tine period and it won't reflect the parking that
wll actually be in the nei ghborhood about six nonths from
now. That concludes ny presentation.

BZA CHAIR HI LL: Ckay, M. Horgan, thank you. Does
t he Board have any questions for M. Horgan?

VI CE CHAI RPERSON HART: Just a quick question.
Thank you very much. It's a very thorough presentation. | did
have a question about the KIPP DC School. Were is the drop
of f you're tal ki ng about ?

MR, HORGAN:. What happens in the norning is a | ot
of parents will double-park on 16th Street. And 16th Street,
l"'mnot sure if this laptop has a -- all right -- it's not
on this map here but KIPP, you can see from ny hand and
pointer, it's up around here.

VI CE CHAI RPERSON HART: |'m actually | ooking at a
map, so | can --

MR, HORGAN:. Ckay. So, a | ot of the parents in the

norning, | actually live just down the road here, in the
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nmorning | know not to drive up Hol brook, because it becones
a bottl eneck congestion. A lot of parents will double-park
on 16th Street and just wal k the kids over to the school. And
so, in the nornings, Conm ssioner Shropshire lives right on
16th Street herself, and so she sees it first hand in the
norni ng. She just feels |like when a |lot of these buildings
are delivered, parking's going to be very difficult.

| do understand, | think there nmay have been a
nei ghbor who is collecting a petition. | don't think it got
submtted into the case record. She m ght be here today. Back
here we do have a nei ghbor, actually, and she m ght cone up
and speak for a mnute but yeah, that's a --

VI CE-CHAIR HART: That's fine. | just was trying
to figure out the kind of inpact from Bl adensburg to where
the school was, but | appreciate the information that you
have.

The ot her question that | had was actually for the
Applicant, and that was really around the 600 foot radius.
Coul d you just talk about that a little bit, in ternms of how
much parking, what it is you ve |ooked at, |I don't know if
it's Ms. Whiite or M. Sullivan, about that not having the
ability to park 600 feet fromthe site?

MR SULLIVAN: Yes, and we did not provide rea
detailed information on that and the Board hasn't required

that yet in the past, but we could do that. It's just an
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eval uation of the site and required parking around t here that
any ot her parking that m ght exi st woul d have to be al |l ocated
to specific use. In order for the parking to be avail abl e,
It can't be required parking for another property as well.

VI CE-CHAIR HART: And that would also be, that
means |i ke paid parking? Wuld it be a parking garage that
you' d be | ooking at, or you' d have a, your client woul d have
a deal or sone sort of agreenent with a nei ghboring property
to be able to use a portion of their side for parking? |'m
trying to figure out how do we --

MR SULLI VAN: That's ny understanding of it, but
we haven't, in all the cases that we've done, we've never
really found parking available for that, and then | think it
sort of, it goes counter to the idea that we want to
di scourage parking. And it's nore of a macro issue for the
comunity as well. We would still be bringing cars inif we
did have that parKking.

That's why | brought up Section H2, because |
think it's a path of |east resistance to the approval,
regarding we don't have alley access and we have effective
DDOT denial of a curb cut request.

VI CE- CHAI R HART: Thank you.

MR, SULLI VAN: Thanks.

BZA CHAIR HI LL: Ckay, anyone else for M. Horgan?

Okay. Does the Applicant have any questions?
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MR SULLI VAN: No, thanks.

BZA CHAIR HILL: Ckay. I'm going to turn to the
O fice of Planning.

MR, MORDFIN: Good norning, Chair and nenbers of
the Board. |'m Stephen Mrdfin. The Ofice of Planning
supports this application, subject to the Applicant, subject
to the nine conditions that were included in the Applicant's
TDM pl an that the Applicant inplenent those to mtigate the
I npact of this building without the 12 parking spaces that
are required by Zoning.

Under the requirenents, under Section 703.2, the
Appl i cant needs to just docunent that they are i n conformance
wth at |east one of those. Ofice of Planning found that
they are in conformance wth three of them and therefore
finds that Ofice of Pl anni ng can recommend approval of their
request to reduce the parking. Therefore O fice of Planning
reconmends approval subject to those nine conditions that
were included in the TDM plan, and is available for
questi ons.

BZA CHAIR HILL: Okay. Does the Board have any
questions for the O fice of Planning? Does the Applicant have
any questions for the Ofice of Planning?

MR, SULLI VAN: No. Thank you.

BZA CHAIR HILL: M. Horgan, do you have any

questions for the Ofice of Planning?
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MR, HORGAN: No.

BZA CHAIR HILL: Okay. M. Sullivan, | have a
coupl e quick questions for you guys. You've heard fromthe
Ofice of Planning, | forgot to nention that. So you don't
have any issue with the TDM plan being inplenented as a
condi tion?

MR SULLI VAN: No.

BZA CHAIR HILL: Ckay. And then also, |'m just
confirmng, the doors that are swinging into public space,
no, |'m sorry, the doors do not swing into public space,
correct?

MR EDWARDS: Yes, that's correct.

BZA CHAIR HI LL: And t he pedestrian clear path wl |
be at l|east six feet wde on Bladensburg Road, is that
correct?

MR EDWARDS: That's correct as well.

BZA CHAIR HI LL: And that the bal conies and the
canopies wll conply with open space regul ati ons?

MR EDWARDS: W are going to make a code
nodi fication request for the bal conies and the canopy, based
on discussions that we've had with O fice of Planning and
DDOT, that because of the situation on Bl adensburg Road where
It's a very, very narrow sidewal k, they have been anenabl e
to code nodifications for only bal conies or canopies but no

ot her projections.
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So we plan to, as part of the devel opnent
permtting process, ask for a code nodi ficati on based on t hat
di scussion. If we don't get that, the balconies won't,
obvi ously, occur.

BZA CHAIR HI LL: Okay. Let's see then. This is just
kind of a question that | had for M. Horgan. Well, actually,
no, for the Applicant. What can you do matter of right there?

MR SULLI VAN: | suppose we could do a five-unit
multi-famly dwelling.

BZA CHAIR HI LL: Five-unit.

(Si nmul t aneous speaki ng.)

BZA CHAIR HI LL: And then, M. Horgan, | know, oh,
and then | guess the Applicant. So, the, you guys have tal ked
with the ANC in terns of the alley that they're trying to
figure out. I'm not wusually in favor of, | nean, it's a
different lot, it has nothing to do with your project, even
if it's a common investor. But do you guys tal k about that
at all?

MR SULLI VAN W& have, yes. And we're willing to
continue that, too, going forward. There are sone shared
I nvestors in the two properties. They' ve al ways been separate
properties, at least for the last 30, 40 years or so, there
Is the ability to have sone coordi nation there.

One of the thoughts we had, though, was if we do

provi de a space back there, sone sort of | oadi ng space, we're

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

39

not sure how we can control when FedEx or anything shows up
every day, or UPS --

(Si nmul t aneous speaki ng.)

MR SULLI VAN: But yes, we're, that would be in the
property owners' and the condos' and t he devel opers' interest
as well, to see if there's sone way to --

BZA CHAIR HILL: But you'd have to change the
desi gn.

MR SULLIVAN: No, | don't think change the design
of our building. W were just tal king about, | think what
we're saying i s maybe have a dedi cated | oadi ng space on the
ot her property.

BZA CHAIR HI LL: Ckay, for your property.

MR, SULLIVAN. That maybe you would instruct
peopl e, you can use that space if you're also going to this
property. But |'mnot sure --

BZA CHAIR HI LL: And you guys are still possibly
t hi nki ng about that.

MR SULLI VAN: They'Il continue to work on that.
| don't think it relates to the parking relief itself. It
relates to the larger macro of safety issues that they've
t al ked about.

BZA CHAIR HILL: And the property that you are,
that has the co-investors, or this co-investor, they're not

com ng forward asking for any relief at this point?
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MR SULLIVAN. No, ny understanding is that's a

matter of right project, including they're neeting parking
requi renents.

BZA CHAIR HILL: They're neeting parking
requi renents, okay.

VICE-CHAIR HART: M. Chair, just one followup
question. Ms. Wite, could you describe, M. Horgan tal ked
about the traffic study being a limted period of tine and
a limted day, or on one day, could you talk about the
met hodol ogy for the traffic study?

M5. WHI TE: Yes. The net hodol ogy was coordi nated
with DDOT. It's typically the industry standard. 1It's
acceptable, it was a typical day, we would do a survey of
that nature on a Tuesday, Wednesday or Thursday. W avoid a
Monday or a Friday for this type of situation. W picked and
coordinated with DDOT the 6:00 p.m to 10:00 p.m slot
because it represents the residential peak parking denmands.

So while | understand there's a school that may
have a different demand, that was the tine period that was
coordinated with DDOI. W did have four different survey
periods, but wthin the sane day.

VI CE- CHAI R HART: Can you say that again?

M5. WHI TE: Because we did it on an hourly basis,
so we | ooked at parking on an hourly basis.

VI CE-CHAIR HART: 6:00 to 7:00, 7:00 to 8:00 --
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M5. WHI TE: Exactly.

VI CE- CHAIR HART: And so for the, you didn't | ook
In the norning because that wouldn't be when people were
| ooki ng to park. You would think people would be | eaving.

M5. WHI TE: Yes, the residential demand, parking
demand, occurs during the evening.

VICE-CHAIR HART: Okay. | just was trying to
understand the, because | think they had sone confusion as
to why you were just using one particular tinme period, one
particul ar day and then the evening tine period as opposed
to when there may be sone additional traffic that was com ng.

You wer e focused on t he parki ng aspect, that's why
you were |ooking at that particular point as opposed to
| ooking at a nore conprehensive transportation i npact,
al nost, study, which would have |ooked at norning rush,
evening rush, you look at, you may have |ooked at sone
di fferent things.

M5. WHTE: Yeah, | think the nature of this
project was nore focused on the parking aspect and not the
traffic, because the traffic would be mnimal. That's why it
was excl uded.

VI CE- CHAI R HART: GCkay. Thank you.

MEMBER VHI TE: | guess this is one question for the
Applicant. |I'm thinking about Uber and Lyft. I'mtrying to

vi sual i ze how peopl e, since we're not suggesting that people
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drive, |'m thinking about how people will often call Uber.
How wi Il they, will the driver double-park in order to have
t he passenger get into the car, or is there an area where
they could pull, be instructed to pull over for pickup?

M5. WHI TE: There's no parking area in front of the
siteinrelation to the curb, so that, and DDOT has st ated,
that these sort of no parking areas can be used for FedEx,
they're used for quick deliveries, Uober drop offs, so this
Is typical in our urban environnent, and providing a curb cut
would just nmake the matters worse. So, | think this is
consistent and it wouldn't be a requirenent to doubl e-park.

MEMBER HOOD: M. Chair, |'m just curious, M.

Horgan, did the chairman of your conm ssion just cone in?

Ckay. | just wanted to nmake sure for the record, we'll know
he's here if he wants to -- | don't know how you want to
handle it, M. Chairman. | just nentioned it.

MR HORGAN: No, that's fine. | do want to, that
|l ane is a rush hour lane in the norning, that no parking
area. So in the norning hours if soneone tries to do an Uber,
Lyft, they' re stopping alot of traffic comngin, and that's
one of the concerns about, you know, residents, future
residents, could be wal king across the street and we've got
potentially people double parking really quickly on
Bl adensburg, that's a rush hour lane. There's no parking in

the norning there.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

43
VMEMBER WHI TE: That could be a concern. So there

may be, you may need to make, in the event this noves
forward, you may need to instruct themspecifically what the
pi ckup and drop off process should be so it doesn't cause a
probl em

M5. WHI TE: There's also, point of information, a
bus stop in that sane | ane that nmakes those sort of stops.

BZA CHAIR HILL: Final question, and then the
conm ssioner is welcone to step forward i f he wanted to. The
ANC, so what is it that the ANC had hoped was goi ng to happen
with that property? It | ooks as though, you know, everything
Is slowy getting devel oped there on that thoroughfare. Do
you know what they had hoped was going to happen with that
property?

MR HORGAN. | don't want to speak for the ANC
because our --

(Si nmul t aneous speaki ng.)

BZA CHAIR HILL: Well, you were there, and he can
cone forward in a second, but you were there in the neetings.

MR HORGAN. | think they're happy that there's
devel opnent occurring, and we can see ri ght nowthere's about
170 units about to go live in that area, but all those units
have ways, have a safe ways to drop off and pickup.

| think what we, when we |earned that there was

shared i nvest nent between --
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BZA CHAIR HI LL: Ms. Wiite, can you turn off your

m cr ophone for ne? Thanks.

MR HORGAN: 1200 next door, we kind of thought
that actually, and because we now |l earned that there will be
parking in the back, that neans there's going to be access
t hrough Meigs Place. So there's sone seven, eight-foot road
back there. Wiy not just have an easenent and conti nue that
through to the back of the Applicant's property?

We're not advocati ng parking, although they could
do that, but at mninmum |I|ike, pickups, |oadings, Pea Pod
deliveries, Ubers and Lyfts, there's clearly going to be sone
means of egress through the back of 1200 if they're going to
be a matter of right devel opnent. Gobviously, | assune that's
how t hey' re going to provi de access to their parking spaces.

BZA CHAIR HI LL: Ckay. Al right, is there anyone
here who wi shes to speak in support? |Is there anyone here who
W shes to speak i n opposition? You can cone on forward. Sure.
Comm ssioner, did you get sworn in earlier?

MR, LEE: No, | didn't.

BZA CHAIR HI LL: Okay. If | could swear you in, if
you could just stay standing, and if anybody else who's
pl anning on testifying today did not get sworn in, if you
coul d stand up, please, and take the oath adm ni stered by the
Secretary, to ny left?

SECRETARY MOY: Good norni ng. Do you sol enmml y swear
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or affirmthat the testinony you are about to present inthis
proceeding is the truth, whole truth, and nothing but the
truth?

MR LEE: Yes.

SECRETARY MOY: Thank you. You nay be seated.

BZA CHAIR HI LL: Ckay, was there soneone el se who
w shed to speak in opposition? You can cone forward, ma'am
M. Conmm ssioner, you' re such a gentleman. Al right, let's

see, if you could please i ntroduce both of yourselves for the

record?
MR LEE: C arence Lee, Comm ssioner, Chairnan 5D.
M5. JONES:. Doretta Jones, |'mthe nei ghbor behind
the building, that white fence thing, | live right there.
BZA CHAIR HILL: GCkay. You said Jones, is that
correct?

DORETTA JONES: Doretta Jones, yes.

BZA CHAIR HILL: Al right, M. Jones. M. Jones,
| mean, as Comm ssioner you can speak as nuch as you want.
| don't knowif you had al ready kind of, | guess either you,
you had asked M. Horgan to present on you all's behalf?

MR LEE: Yes. That's the question of priority. You
said what did the ANC think was going to happen wth the
property.

BZA CHAIR HI LL: Hoped, | guess.

MR, LEE: The property was used as a beer garden
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a whole lot. W weren't aware that it was tw separate
owners. The previous occupation of the | ot was a beer garden
where they brewed the beer, had parties there, so, you know,
It was a problem for the neighbors because it would go on
I nto the night.

We really weren't aware that it was two separate
owners on the lot, so as far as | know as long as it's been
there it's been one |ot that was used by one owner or one
occupant. The whol e area. They used the storage and bar area,
and had out door seating, and they had the actual brewery was
outside in the |lot adjacent to Meigs Street. So we never
t hought that it was going to be split up and sonething built
t here.

Because you see it's two snmall lots, and just |ike
everything el se on Bl adensburg Road, it really doesn't nake
sense to us to build two snal |l er buil dings, especially as you
can't get access, you can't have rear access to the building
since it's separate lots, so we never envisioned that it was
going to be split and this would cone about.

BZA CHAIR HILL: Ckay. So you didn't necessarily
know what was goi ng to happen, but you didn't think this was
goi ng to happen.

MR LEE: Yes.

BZA CHAIR HI LL: OCkay. Ms. Jones, as a nenber of

the public, you'll have three mnutes to gi ve your testinony.
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There's a clock up on the ceiling there. M. My, if you
could put three mnutes on the clock for us. One second, M.
Jones, sorry. And then the clock's ready and you can begin
whenever you |ike.

DORETTA JONES: Listening to this, | finally kind
of understand what's going on. But pretty nmuch | wal ked
around the nei ghborhood and | had them sign things, so we
pretty much now understand that we're pretty nuch going to
have that RPP parking, based on listening to all this, what
I"mlistening to.

| have a few who have signed, nobody cane, they
want to do it. Mst of the area in the 200 block, we're
pretty much seniors and people with children. So we need t hat
RPP parking to park your car, because when we actually see
all the buildings we didn't know about, when they start,
peopl e are going to park, all we've been saying, they going
to have cars and they going to park right in front of your
door .

Ri ght now we have al ready parking in front of your
door, so to have that RPP parking would be good so that way
as | east when you cone hone you wll be able to park, instead
of oh, that person lives way over there, and you're | ooking
out the w ndow watching them how they parking. You'll say,
right in front of ny door, really? So that's going to be --

So, | think pretty nmuch the RPP parking, we going
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to have to have that. | can understand, they going to build
a building, I know they're going to build it, so if we have
par ki ng, we can be nei ghbors and everything, just don't park
in front of our door.

We're okay wth that, and we've signed, | didn't

know | ' d need a whole | ot of copies, |I've only got one copy,
but people signed and we got the thing for the RPP -- | got
tomail it and see if we can do it, but | did do that because

| asked the guy, what am| supposed to do, he said go around
and ask, and | have a petition signed. So that's what | did.

So I know, |I can feel now, we are going to have
this building, but just pretty nuch, can we have a RPP so
that we can have one in front of ny door and not have to
worry about people parking in front of ny door? Ckay?

BZA CHAIR HILL: Got it. Yeah. | nean, the RPP
process, we're not part of that, but | think that you are on
the right direction in terns of at I|east getting that
anal yzed. Whet her or not this building happens or not, that's
what ' s happeni ng ri ght now. Does t he Board have any questi ons
for the witness? Ckay. M. Jones, thank you very nuch.
Comm ssi oner, you can stay because you're part of the ANC,
or you can go back and sit down, whatever you want to do.

Does anyone have any nore questions for the
Applicants or M. Horgan at this tinme? Okay. M. Horgan, do

you want to add anything in concl usion?
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MR, HORGAN: Nope. | appreciate you taking tine to
consider this and taking i nto account the anal ysis that we've
done. Thank you.

BZA CHAIR HILL: M. Sullivan, you have anything
to add in concl usion?

MR SULLI VAN: Just that | think we have a, we've
built up a good dialog wwth the ANC on this, and we actually
attended t he i naugural neeting of their newzoning conmttee,
and so we're happy to continue to work with them | think a
|l ot of the issues that they raised, talked about safety
| ssues and | oadi ng, or issues maybe not rel ated specifically
to the parking relief but nore macro planning and traffic
| ssues, so the owner's happy to continue to work with them
on getting a potential space and anything else to mtigate.

But | think a lot of the issues that we're

bringing up would be there even if we had parking in the

back. People are still going to have Uber and they're still
going to have deliveries, and it's not, it doesn't really
affect the parking relief itself. But, just that. | think we

need the special exception criteria for approval.

BZA CHAIR HI LL: Ckay. | do have a quick question
for the Ofice of Planning. There's another lot, right, and
soit's adifferent lot, and if there were the sane owners,
woul d that nean that they would technically have access to

a curb cut?
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MR MORDFIN: | don't know if they would have

access through that lot. I don't know how that lot is zoned
differently fromthis one. It's not the sane | ot. The subj ect
property doesn't have access. | can't coment on how the
owner shi ps between the two of them worKk.

BZA CHAIRHI LL: Okay. Let's see. Conm ssi oner Lee,
you guys have a |lot of developnent going on in that area
there. I'"mjust kind of curious. What's your ANC t hi nk about
all of the devel opnent?

MR LEE: Well, just the devel opnent right now,
even though it's not a BZA i ssue, what we're finding is that
we have the infrastructure issue. W're |osing power. Mire
and nore, we have the power outages that we've never had
before. So we just know, because all these new projects are
com ng up, I know you guys are going to address
Infrastructure, but it's putting a burden on the city's
infrastructure in this area of Bl adensburg Road. We're just
seeing that. W just had one the other night, no storm we
just |lost power for four hours.

And that's inpacted the whole Trinidad area. It
just goes, and it's sporadic. So as these new buildings are
com ng up, that's what we're seeing. And we're not finding,
at least in ny opinion, that sone of the devel opnent i s good,
but the housing is not neeting the needs of the people in

Trinidad so it's not like they're available to step up into
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sone better housing.

The nei ghborhood i s transitioning, which is good,
but it's not providing the nore the comunity. These
bui | di ngs don't bring an enhanced conmunity t hat we' re havi ng
where we're really bei ng nore cohesi ve and wor ki ng toget her.
Like in the ANC, they are com ng to the ANC neeti ngs, we have
new resi dents comng to the ANC neetings, but it's that pull.
Dfferent pull, and, you know, and fol ks, because this isn't
really in a bad transportation spot.

The bus service there runs from Mount Rainier to
t he southeast. So you're not |ike you're in a good spot where
you can run to downtown from here. You have to transfer
streetcar, subway, it's about a mle and a half from the
subway stop, SO we're seeing it's going to be a different
type of person noves into this building.

It's going to be a person, naybe they won't have
a car but that availability to a car, | can't see them not
wanting to have a car because it's not really close to
anything. | would say the public transportation's not |ike
a, you're not going to walk down and hop on a streetcar,
because |I'm in the mddle of Trinidad, wthout really
exerting nyself.

But that's all the way at the opposite end. So t he
Metro woul d have to be used, but it's |ike three transfers

t o do anyt hi ng where peopl e want to be unl ess you' re st oppi ng
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at H Street.

So, it's like the other building is a matter of
right, it sort of noves sone of the elenment off of
Bl adensburg Road, which is a positive thing, because the
| i quor stores, the guys loitering around the |iquor store,
Sso as we get better neighbors, that alleviates. But then
t hose fol ks cone fromthe shelter, too, so | don't know if

It's going to stop them Hopefully, as they see nore people

wal ki ng down the sidewal k, | think maybe they'l|l nove away.
BZA CHAIR HILL: Ckay. | was just curious. M.
Hor gan?
MR HORGAN: | just want to add, | think if this

| ot was sitting right on HStreet, in front of the streetcar
and there was underground, they dug down and did a basenent,
so there would be underground | oading, unloading, we'd be
having a very different conversation. W'd probably be
supporting the project.

And | know the BZA has supported in the past,
projects wthout any parking, but they're right next to
Metros and they have underground | oading and unloading. |
think thisis quite different fromprevious projects BZA has
supported. You're basically going to force -- there's 41
units there, and I'mtrying to stay strictly to the zoning
code, there's 41 units, | think 35 of them are one-bedroom

units of about 550 square feet. |I'mjust quoting fromnenory,
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they're not famly sized, they're asking for a special
exception, but | don't quite, they' re only providing the bare
m ni mum nunber of IC units --

BZA CHAI R HI LL: Okay. Well, they're providi hg what
they're supposed to provide. But, actually, | didn't even
t hi nk about the single, that actually kind of makes ne think
there won't be cars. | nean, if they're famly units then
t hey have nore cars. But M. Horgan, thanks. M. Sullivan,
since you do get the last word and we've started to ask
different things, do you have anything else you'd |like to add
agai n?

MR SULLIVAN. No, | don't think so.

BZA CHAIR HI LL: Ckay. All right. | don't know what
to do. We're going to close the hearing. |Is the Board ready
to deliberate? No? Ckay, all right, | can start. |,
unfortunately, | only say unfortunately because the ANC is
here and it's the community that's in opposition, and | don't
like it when everybody's not happy.

But | think that they're neeting the standard. |

think that it is a landlocked lot, | don't think that they
can provide parking. | think that the report that's been
given by DDOT is accurate. |I'mtaking the analysis applied

by DDOT, |I'mal so taking the anal ysis supplied by the Ofice
of Pl anni ng.

| think that with, and I'mjust kind of talking
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anongst nyself here, with ny fell ow Board nenbers, in terns
of the concerns that the community has rai sed, those are kind
of concerns that woul d happen with any buil ding. | nean, that
there would be the Uber, the drop offs, | nean | don't know
whet her there woul d be, that they can't provi de access to an
alley. You don't have alley access, they can't get a curb
cut .

And so, | actually just think that they neet the
standard. | wish there was a way that the Applicant could
continue to work with the community, which they've now said
that they would, but if there was sone way they could work
wth the comunity so that they could help, you know, if
there are safety concerns.

|'"m sure that they as the devel opers al so want
to make sure that the people that are buying those units are
safe and that there's a convenient way for themto pick up
their food, drop off their food, pick up the Uber, drop off
the Uber, and so |I'm sure that, and hopefully, they wll
continue to work with the comunity to try to nake their
concerns, alleviate sone of their concerns.

Wth regards to the property that was next door,
| think that it's a next door property and unfortunately we
don't control the ownership of the next door property.
However, | amsonewhat conforted by the fact that there seens

to be sone kind of dialog in that if the property owner, the
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next door property owner were able to do sonet hi ng that woul d
benefit the other building, since they are shared i nvestors,
It sounds like they would try to do sonet hing.

But with regard to the application, | think the
Appl i cant has net their burden of proof, and | do think that
they neet the criteria. So |'mgoing to be voting to approve
the application. Anyone el se?

VI CE-CHAIR HART: The only thingl'daddtoit, I'm
actually in agreenent with you. | think that the one thing
we need to add is that the DDOT conditions, because they had
basically approving the, or including the TDM plan
recommendations. | think that we should include that in the
order as well. And also note that DDOT said they wouldn't
all ow the curb cut al ong Bl adensburg Road.

And | guess this also gets to the, the Applicant
IS neeting the dinensional requirenents of the MM zone, so
the building itself, there isn't any relief that's being
requested wth regard to that. The relief that they're
| ooking for is the parking. | wunderstand that there are
concerns. It seens |like one of the comunity nenbers is
| ooking to get RPP for the areas where there currently isn't,
and that's probably a good thingtotry to at least limt the
anount parking where that's occurring on sone of these
streets, or if there's inpacts they're going to try to

mtigate that.
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That's kind of where | am | would be in support
of the application. | think they net the criteria, kind of
given the things that |'ve said already, and also would
support the OP's conditions, which are basically DDOT's
conditions, for incorporating the TDM plan into the order.

MEMBER WVWHI TE: M. Chair, M. Vice Chair, | agree
with your assessnent. | think they did neet the criteria for
a special exception criteria under Subtitle C 703.2. M.
Horgan did a very good presentation, as well as Ms. Wite and
M. Sullivan and M. Lee regarding the issues and the
concerns of this particular |ocation.

| do have concerns about the traffic, and I think
that the conditions inthe TDMplan wll mtigate sone of it,
but | do think that the residential parking permt
application that Ms. Jones is going to submt, it's really
going to be critical, because | don't see these residents not
having cars. | think that that's going to happen, but that's
not what we're actually asked to | ook at today.

But | do think that the parties should continue
to work together, because this area is transitioning, Uber
and Lyft is becomng very popular, and it can cause nmjor
problens if you have constant traffic flow So alternatives
to kind of mtigate sone of those adverse inpacts, | would
be, | would recommend that the parties engage is those

di scussi ons on an ongoi ng basi s.
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But for purposes of this application, | support
the relief that they're seeking today.

MEMBER JOHN: M. Chairman, | agree with everyone's
comments so far. | think that the Applicant has net the
standard of proof for a special exception for the parking
relief requested, and the Applicant needs only to neet one
of the different criteria. The Applicant has shown that there
I's no all ey access and DDOT has deni ed any request for a curb
cut. So those two factors alone are sufficient to grant the
speci al exception relief.

| amconcerned, as the ANCis, with issues rel at ed
to safety, and | am encouraged that the Applicant is going
to continue to work with the ANC to see if there could be
sone sort of access at the rear for unloading to aneliorate
sone of the safety concerns. That's beyond the scope of the
Board, but it's encouraging to know that the Applicant is
willing to work with the ANC and | appreciate the very
t horough and | engt hy presentation fromthe ANC as wel|l as the
nei ghbor who is working on the RPP designhation to that
property.

So | can support the application. | also give
great weight to OP's anal ysis.

MEMBER HOOD: M. Chairman, | amsorry | didn't go
bef ore Board nenber John so she could agree with nmy conments

as well, but | actually don't believe that we have addressed
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the adverse inpacts. | think the ANC has presented a

great case of actual inpacts to this project.

| npacts,

But as | was sitting here thinking, | think the

now that | have sat here and listened to ny

col | eagues, are far beyond just this particular case. | think

there are sonme other inpacts that need to be broadly

expanded.

| cannot

| still will probably vote in favor of it, because

penalize this Applicant, but | think the inpacts

have not been addressed in this case, and |I' mnot sure about

those matter of right cases, but | don't believe they' ve been

fully addressed. | don't think it's to the point where | can

penalize this Applicant. The |l ady said that there are stil

sone things that they are still discussing and worki ng on.
But froman adverse inpact, | don't think that a

due diligence was done. | think the ANC has nade a prevailing

case for a special exception. W are supposed to address

I npacts while they are tweaking them and they're still

working on them | think there's sone nore work to be done.

| woul d encourage you to do it.

While | probably wll vote for this, hesitantly,

and I'Il nake that clear, very hesitantly, because | don't
think the inpacts have been addressed. |'ve heard them
di scussed, |'ve heard sone w shy-washy ways we can kind to
do sone things, but | think the inpacts, again, as |'ve

(202) 234-4433
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stated, maybe far proceed this project. | think as [|'ve
stated, this project wll bring great admration to
Bl adensburg Road, but | think that we still need to find ways

to address the adverse inpacts.

That may sound contradictory, but that, this is
real. Not everybody can always afford to take Uber and Lyft.
We need to nmake sure that nmass transit is a way people, for
us to be able to nove around, the parking fromny concern is
really a big issue. | amglad to hear, M. Horgan, that the
DDOT is still consistent with their response about this RPP.
| know you said it wasn't a major issue. It is for ne,
because | deal with it all over the city.

But I|"'mglad to see that they're still using the
sane response t hey' ve been using now for about a year. | have
been on them about it, and I wll continue to be on them
about it. | knowthey're trying to work and resol ve sone of
t hose i ssues from DW to DDOT and what can be enforced, and
maki ng sure of the data base. W've been doing that.
Hopefully we are inproving, but | wll do another check. So
those are ny comments, M. Chairman.

BZA CHAIR HI LL: Ckay, great. Thank you, Chairman
Hood. All right, I'mgoing to go ahead and nake a notion to
approve application nunber 20066 as capti oned and read by the
Secretary, and ask for a second.

VI CE- CHAI R HART: Second.
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BZA CHAIR HI LL: Mtion made and seconded. All in

favor say aye.

(Chorus of aye.)

BZA CHAIR HI LL: All those opposed? Moti on passes.
M. My? Oh, I'msorry. Yeah, thanks. Actually, I'"mgoing to
redo this because Board nenber White just nentioned to ne.
| forgot to nention that the condition of the TDM pl an. So,
again, going to nmake a notion to approve application nunber
20066, as captioned and read by the Secretary, including a
condition that the TDM plan that was approved by the Ofice
of Pl anning and DDOT be included in the order, and ask for
a second.

MEMBER VWHI TE: Second.

BZA CHAIR HILL: Mbdtion made and seconded. Al
those in favor say aye.

(Chorus of aye.)

BZA CHAIR HILL: All those opposed? Mdtion passes
once again. M. My?

SECRETARY MOY: Staff would record the vote as
5-0-0, based on the notion of Chairnman Hood to approve the
application for the relief requested, along wth the
conditions as the Chair has cited in his notion, the
conditions that are stated in the TDM plan. Second to the
notion, Ms. Wiite. Also in support, M. John, Vice Chair

Hart, and Zoni ng Conm ssi oner Ant hony Hood.
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BZA CHAIR HI LL: Ckay. Thank you, M. My. Thank

you, everyone, for comi ng domm. M. My, we are going to try
to do one, well, we're going to take a break in a m nute but
| want to try to do one other case that has sone prelimnary
matters to it, | think. That would be, | guess it's 200609.
M. My, if you wouldn't mnd calling that one, and then
we're going to take a break.

SECRETARY MOY: Yes, thank you, M. Chairman. Bring
the parties to the table to Case Application 20069, Deidra
Barksdale. This is a -- as caption advertised for a speci al
exception from the general penthouse requirenents Subtitle
C, Section 1500.4, and Subtitle C, Section 1504 for the
pent house set back requirenents, Subtitle C, Section 150.21C,
to construct a new rooftop access penthouse on existing
sem -detached flat, RF-1 zoned at 100 S Street NW Square
3104, Lot 804.

As the Chair has remarked, there are prelimnary
matters. One is, there is a request for party status under
Exhibit 15 by a Ms. Betsy McDaniel, and there is al so under
Exhi bit 29, request for postponenent fromthe Applicant.

BZA CHAIR HILL: Gkay. |If you could please
I ntroduce yourselves for the record, fromny right to left?

M5. MCDANI EL: Good norni ng, Chairman H I I, nenbers
of the Board, Chairman Hood. My nane is Betsy MDaniel and

I'"'ma 200 footer resident, neighbor.
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BZA CHAIR HILL: GCkay, M. MDaniel. Please

I ntroduce yoursel f?

MR, BARKSDALE: Good norning, Chair. My nane is
Joseph Barksdale and |I'mthe resident there.

BZA CHAIR HI LL: Ckay.

MS. BARKSDALE: Good norning, everyone. My nane i s
Dei dra Bar ksdal e, resident.

BZA CHAIR HI LL: Okay. So you guys have asked for
a postponenment, correct?

MR, BARKSDALE: That's correct.

BZA CHAIR HLL: ay. And you're trying to
postpone it to when, and why?

V5. BARKSDALE: We just found out that, through the
ANC, that, well, through the process, that we needed to
actually have the ANC weigh in on this case. They were the
ones that requested that we postpone it. They are in recess
until Septenber, and then they also have required that al
BZA cases present at two of their neetings, which wll be the
Sept enber and Cctober neeti ngs.

So they were the ones that actually, even though
| tried to get on the schedule in June, | believe that it
was, they had said we could not be heard at that particul ar
time. They are requesting that we postpone it.

BZA CHAIR HI LL: Wwen do you think you need to

post pone it to?
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MS. BARKSDALE: | believe the ANC neets, | think

it's the fourth Tuesday or Wadnesday of the nonth, so it

woul d be, we would probably need to postpone it until, I'm
thinking 1ike, Novenber, just to mnake sure we have
everything. | think they have seven days or sonething from
the time of the neeting, so | was going to suggest |ike
Novenber 16.

BZA CHAIR HI LL: M. My, are you even schedul ing
that at this point?

SECRETARY MOY: |I'm not sure what you nean by
scheduling. | could continue any cases to avail abl e dates.
If you neant in terns of --

BZA CHAIR HI LL: You don't have any cases ri ght now
schedul ed for Novenber 16.

SECRETARY MOY: No.

BZA CHAIR HILL: That's what | was trying to ask.
|"msorry. So, Ms. McDaniel, | know that | read your party
status application, but do you want to speak to it again a
little bit in terms of how you think you' re uniquely
affected. | know you' ve been here before, Ms. MDaniel, so

go ahead and | et us know, please, how you think you neet the

criteria.

MS. MCDANI EL: You're correct, | have testified
before this Board before. |I've never asked for party status.
So, I, it's hard to say. | feel like, even though |I'm not
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next door, | can see the project from every floor in ny
house, ny yard, | walk up and down the street and | see it
all the tine. It's been going on for four years, |'ve been

wat ching it.

What this particular case is about, they received
BZA relief for the first part of the project. | think they
got two variances and one exception and they started
construction, and then they got arevised permt issued. This
IS in response to the work they were doing then. This is the
fourth tine they've applied to BZA --

(Si nmul t aneous speaki ng.)

BZA CHAIR HILL: I'"'mtrying to figure out how you
are uniquely qualified so that you get party status.

M5. MCDANI EL: Well, I've been foll ow ng this case,
| don't know that anyone el se has followed it to the extent
| have, and |'mnore famliar with it.

BZA CHAIR HI LL: Ckay.

M5. MCDANI EL: And it, | guess it troubles ne that
this, I think, m stake happened. Like | said, |I have, | think
it affects the whol e nei ghborhood in that this is a corner
house and it is visible fromall directions, and it's really
an unusual --

BZA CHAIR HI LL: One second. You'll get a chance
to give us testinony one way or the other. |'mjust trying,

again, to figure out the party status right nowin terns of
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the criteria. | did see how you put, | nean, sorry, your
application in, sorry, your request in the record. |I'msure
you know, the standard with which we review, it's 404.13, the
Board shall grant party status only if the person requesting
party status has clearly denonstrated that the person's
interest would likely be nore significantly, distinctly or
uni quely affected i n character or kind by the proposed zoni ng
action than those of other persons in the general public.

And so, again, your argunent is that you are, you
know, you can see it, is kind of your argunent. And | nean,
| respectfully just want to point out that, since you have
cone down here and everything, and | do think that you're
pretty well informed in terns of how we | ook at things, |
don't think that you neet the criteria for party status.

But | do think that you're going to have an
opportunity to cone down and testify, and you can only ask
for like ten mnutes in your presentation tinme, so | think
we W || have an opportunity, or you will have an opportunity
to give us testinony and then we'll have an opportunity to
ask questions of you during the case. That's at |east ny
opi ni on. Does anybody el se have anything they'd |ike to add
on the party status?

MEMBER WHI TE: | agree with you, M. Chair. |'m
just looking strictly at the regul ations. Qoviously you're

I n the neighborhood and it inpacts you because it's a part
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of your nei ghborhood, but | agree wth Chair H Il that | ust

| ooking at the strict letter of the law, | don't think you
nmet the criteria for the actual party status.

You are able to testify when the case is actually
schedul ed, and then we'll have an opportunity to obviously
drill down and ask you very specific questions if we have
sone concerns or we need clarification that's tied directly
to the special exception request that they're requesting in
their application. So |l would agree with you, M. Vice Chair.
| would deny the party status in this particular instance.

BZA CHAIR HI LL: Ckay. Anyone el se? kay. So Ms.
McDaniel, we're going to go ahead and deny your party status
request, but we wll, you know, wel cone your testinony on the
day of the hearing. | think that we're nowgoing to, M. My,
you said Novenber 16? So we're going to do a continued
hearing until Novenber 16, unless the Board has any other
t hought s? Ckay.

SECRETARY MOY: M. Chair, just on that date, the
first hearing in Novenber is actually Novenber 6, but if you
want the 16th time frane, then it woul d be Novenber, the next
one's 11/13 and then 11/ 20.

BZA CHAIR HILL: Ckay. Do you have any, you can
speak into the m crophone.

MR. BARKSDALE: The 13th is fine.

BZA CHAIR HILL: Okay. So let's say the 13th so
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they' Il have enough tine to go to the ANC, and |'m sure
obviously the public will also have an opportunity to speak
at the ANC neeting as well.

kay, so thank you all very nuch, and we're going
to take a quick break, everyone. Al so, at sone point, just
so everybody knows, we are going to take lunch, which is
getting closer and closer to now. But we're just taking a
break right now. Thank you.

(Wher eupon, the above-entitled natter went of f t he
record at 11:36 a.m and resuned at 11:52 a.m)

MR MOY: Al right, thank you, M. Chairmn.

So, for the record, the Board is back in session
after a brief recess, and the tine is 11: 54.

So, if we can have parties to the table to case
application nunber 19999 of Sanjay -- is it Bajaj? B-AJ-A-
|, or actually, B-A-J-H A, caption advertised for an area
variance fromthe street frontage requirenents, Subtitle C,
Section 303.5 to subdivide two existing tax lots in a RA-2
and MJ 4 zone. This is at 1920 17th Street SE, Square 5612,
Lots 827 and 833.

BZA CHAIR HI LL: Ckay, great, thank you, M. My.
Coul d you please introduce yourself for the record?

MR DZI ERZANOWBKI @ This i s Mat eusz Dzi er zanowski
["'mwth DZ Architecture, and I' mhere on behal f of the owner

and applicant, M. Sanjay Bajaj.
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BZA CHAIRH LL: Al right, M. Dzierzanowski, you

were here |ast week, right?

MR DZI ERZANOABKI :  Yes, sSir

BZA CHAIR HILL: Ckay. Al right, did you guys
get your Affidavit of Posting and Mai nt enance done or are you
still asking for that waiver?

MR DZI ERZANOWSKI : No, we're not asking for a
wai ver . W filed an Affidavit of Posting, the case was
post poned. In followng up wth the Zoning Ofice, we
updat ed the dates on the existing postings that were al ready
on site, and then filed that wth our Affidavit of
Mai nt enance accordi ngly.

BZA CHAIR HILL: When did you file the Affidavit
of Mai nt enance?

MR, DZI ERZANOASKI : It shoul d have been filed two
days ago.

BZA CHAIR HI LL: Ckay.

MR MOY: It should be under Exhibit 45, M.
Chai r man.

BZA CHAIR HI LL: Ckay, great.

MR, DZI ERZANOABKI : W added a notation as well
In the Affidavit of Maintenance to the changing of the date
on to the postings.

BZA CHAIR HILL: Ckay. Al right, okay, then

after that | guess if you want to go ahead and speak to the
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application that you're doing, as well as how you' re neeting
the standard for us to grant the application.

" mgoing to put 15 m nutes on the clock, M. My,
so | know where we are, and you can begi n whenever you |ike.

MR DZI ERZANOABKI : Thank you, Chairman Hill.
Menbers of the Board. Thank you for seeing our case this
norni ng sl ash afternoon.

We are seeking relief from sorry, fromalley | ot
street frontage. The client's intentions are to subdivide
both existing tax |l ocks and then to erect anulti-famly unit
bui l ding at this | ocation.

Both sites sit adjacent to each other and they,
this is kind of an aerial of the site, so what's kind of
shaded is the overall proposal between both properties. The
formof relief, this mght be a cleaner diagram so what's
in blue is Lot 827, what is in orange is 833.

The frontage between the two | ots that exi st there
Is 28.5 as opposed to the 30 which is required, and what we
are seeking relief from

The existing of both, the existing conditions of
both sites are that what faces 17th Street, so Lot 827 has
an existing vacant structure on it, appears to have been a
single-famly or potentially a two unit dwelling. The |ot
towards the rear, which has direct alley access and sits

adj acent to ours, 833, has sone existing |like, storage shed.
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And it's our client's intentionto be able to unify both lots
so they can maxi m ze and t ake advantage of providing a nulti-
unit structure at this |ocation.

Sonme of the challenges, especially to Lot 833 are
that without direct access to the street, or aless appealing
access fromthe alley, it makes it difficult for that ot to
be devel oped separately, or independently, as well as it's
facing the rear of the rest of the |ots along 17th Street.

So, it is for this intention to be able to bring
one proposal fromthe front to the rear that we believe will
nost successfully utilize Lot 833.

In our efforts with this, and as well as what's
filed on the record, we went ahead and have net nultiple
times with the ANC to nake sure that they were confortable
wth this. W canvassed the local comunity, we expl ained
to themwhat the intentions were for the proposal. W also
provi ded and cane to terns wth a nei ghborhood agr eenent t hat
benefitted both the comunity, as well as what the overal
proposal is.

W do want to clarify that while draw ngs and
docunents files of the proposal are filed for the record,
It's nothing wwth regards to the building itself is seeking
relief. That was done at the request of the ANCto nake sure
they can see, for the record, what the intentions of the

owner and the client are, and how parts of that design and
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parts of the goals for the project were neeting the
nei ghbor hood agreenent that was drafted with the ANC.

So, we do believe that just because of the
exi sting conditions of the lot, the inability to alter that
frontage that exists and the intentions in really trying to
| nprove and provide a structure and a use type that woul d
benefit both lots is what is being sought.

As this application went on, we also did review
OP's report in full. Wat is provided in the mddle is just
a diagraming showng the additional requirenents and
conditions that OP had provided in their report, which our
client and devel oper has gone ahead and al ready assuned and
adjusted an initial pass at the design to cater to.

So again, I'mjust speaking a little bit towards
what the proposed intention is, but it all goes to further
the benefits and the reasoning and the intentions for the
subdi vi sioning of these two |ots.

BZA CHAIR HI LL: Okay, M. Dzierzanowski, |'m
going to interrupt you there for a second.

MR DZI ERZANOASKI @ Sur e.

BZA CHAIR HI LL: So, okay, just out of curiosity,
how are you getting those two cars back there?

MR.  DZI ERZANOWEKI : So, it's going to be three
par ki ng spaces, two of which can reside -- I'mgoing to pul

up a different slide to show that -- but two of which wll
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be able to reside -- they all are accessed fromthe alley.
BZA CHAIR HI LL: Ckay.
MR DZI ERZANOABKI :  And one, which we did confirm
at a high level with OP would be allowed to kind of fit

within a deened setback requirenent. So, as | go here --

BZA CHAIR HILL: | see.
MR DZI ERZANOABKI :  -- you see the two cars are
here? There will be a third parking space entirely on our

property that's wedged in this location as well.

BZA CHAIR HILL: Ckay, all right. Let's see.
And, then in terns of the ANC, | nean you guys entered into
an agreenment, correct?

MR DZI ERZANONSKI @ Correct.

BZA CHAIR HI LL: GCkay. Al right, does the Board
have any questions of the Applicant?

All right, I'"'m going to turn to the Ofice of
Pl anni ng.

MR JESI CK: Thank you, M. Chairman, and nenbers
of the Board. M nane is Matt Jesi ck.

The O fice of Planning reviewed this application
against the three part variance test, and we felt that the
application did face an exceptional situation resulting in
a practical difficulty, that being initially that the two
|l ots in question are both tax lots, and in order to receive

bui l ding permts, they nust be converted to record |ots.
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In order to do that, they need a certain wdth
facing the street, 30 feet. The Lot 827 is just shy of that
30 foot width, at about | believe 28 and a half feet. So
It's not a large deviation, but it is, it would require
variance relief. And without that relief and the ability to
change the tax lot to a record |ot, the Applicant woul d not
be able to receive building permts.

Inregard to detrinent to the public good, we felt
that there would be no detrinent to the public good if the
building that is to be built on the site is in conformance
with the established character of 17th Street, that being
| argely two-story hones.

Therefore, we have proposed three conditions of
approval regarding the height of the building, as well as the
footprint of the building. And wth those conditions, we
feel that any devel opnent on the site would not result in a
detrinment to the public good.

So, the O fice of Planning can therefore recomend
approval of the application, and |I'd be happy to take any
questi ons.

Thank you.

BZA CHAIR HILL: Ckay, great, thank you. The
applicant, you guys are aware of the conditions from the
Ofice of Planning and you're in agreenent wth thenf

VMR. DZI ERZANOMSBKI : Correct. W are.
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BZA CHAIR HI LL: Okay. Does the Board have any

questions for the Ofice of Planning?

VI CE CHAI RPERSON HART: Just one qui ck questi on.
So, the Applicant is conbining these two lots, but the | ot
that's on the street coul d be devel oped i ndividually, and the
|l ot that is along the alley could be devel oped i ndividual ly?
Separatel y?

MR JESICK: That's correct. The Iot facing the
street could be a single-fam |y hone, perhaps. The alley | ot
uses, we would have to go back and see what uses are
perm ssible on the alley lot. It mght be limted, but it
could theoretically be devel oped.

VI CE CHAI RPERSON HART: Thank you.

BZA CHAIR HILL: Ckay, all right, does the
applicant have any questions for the office of Planning?

MR DZI ERZANOWSKI : No further questions.

BZA CHAIR H LL: All right. |Is there anyone here
w shing to speak in support? Is there anyone here wishing to
speak in opposition? M. Dzierzanowski, is there anything
you' d like to add at the end?

MR DZI ERZANOWSKI :  No. As al ways, thank you for
the Board's tine.

BZA CHAIRH LL: Al right, I"'mgoing to close the
hearing. |Is the Board ready to deliberate? Ckay, |'mready

to deliberate as wel|. | can start.
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Il would be in agreenent wth the Ofice of
Pl anning and their recomendation. | think their analysis
how t hey' re neeting the variance test, is | would agree with
It. | also agree with the burden of proof that has been
presented by the applicant, as well as the ANC s, report and
was their approval.

Wth one note in ternms of the ANCreport. | nean
| don't think that the things that the ANC has put forward
are necessarily zoning related, or within our purview, so |
don't think that they are things that we could add as
condi ti ons. However, | do, did note that they had agreed,
and the applicant has gone into a voluntary agreenent wth
the ANC, and | would expect they would live up to those
agreenents that they put forward.

And so | would be in approval of this application
with the conditions that al so were provided by the Ofice of
Pl anni ng concerning the hei ght and the other two conditions.

Does the Board have anything else it would |ike
to add?

MEMBER WHI TE: One thing that | would note just
based on ny review | don't think that the Ofice of
Pl anni ng' s condi ti ons necessarily address any of the adverse
I npact, so | don't know whether or not those should actually
be adopt ed.

BZA CHAIR HI LL: | would actually -- wouldn't
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probably agree with that now that |'ve taken a little bit
cl oser | ook.

Does anybody have any ot her thoughts on that or
what do we have to say about the conditions?

VI CE CHAI RPERSON HART: No thoughts on that --
yeah. | didn't have any additional thoughts on that. | was
just trying to -- the question for OP was just trying to
understand the kind of devel opnent.

It seens as t hough t he devel opnent of this project
Is in keeping with the nei ghborhood. There are different
types of, | ooking at the images that we've been provi ded and
| ooki ng on where it is in Google Earth, | guess, that there
are a different nunber of units that are kind of provided in
this nei ghborhood. Got single-famly, duplexes, apartnent
houses, you know.

So, it was kind of a mx and | thought that that
would be fine. | would be in agreenent with the OP report
to approve the application as well. | was just trying to
understand that, that aspect a little bit better.

But the conditions, | guess yeah, | could
understand they're outside of our wheel well. So, it does
seem|i ke they may be things that the applicant has already
agreed to do, and |I"'m just not sure if we need to include
themin thensel ves.

BZA CHAIR HILL: Ckay, actually I'm going to
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reopen the record here because | didn't get a chance to
really kind of talk to OP about this. So, I'mgoing to turn
It back over to OP.

So, the conditions that you guys have put forth,
how do you think that they are addressing adverse inpacts?

MR JESICK: Well, the regulations anticipate a
30 foot lot width for a lot to be used for an apartnent
building. This lot is slightly less than that. So, given
the character of 17th Street, which is nostly, and | am
| ooki ng specifically at 17th Street rather than the broader
nei ghbor hood, but given the character of 17th Street, which
Is nostly two-story hones, we felt that it was i nportant that
any future developnent in this site be sonmewhat in keeping
with the character of that street, getting | guess, directly
to the second point of the variance test.

Not that it has to be exactly the sane hei ght, but
sonet hi ng maybe not up to the maxi mumhei ght permtted in the
RA-2 zone, which would be 50 feet. W felt sonething a
little bit nore noderate woul d be appropriate.

BZA CHAIR HILL: Ckay, now |'m just kind of
talking wth ny fell ow Board nenbers.

| nmean, in this particular case, | actually am
kind of |eaning towards the Ofice of Planning in ternms of
| i ke, adding as a condition, because | think it's a weird

little lot and | wouldn't want al so, you know, they're com ng
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forward with this design, but then it mght be, you know,
they m ght conme, | nean | kind of amagreeing with the Ofice
of Pl anning's conditions, but | can go both ways in terns of,
you know, including themor not including them so |I'masking
for thoughts.

MEMBER VHI TE: | would just, | nmean | think I'm
still kind of of the opinion, but if QAGis confortable with
that, then that would be fine. But, | think it could present
sone issues for themin trying to adopt it as part of the
order.

BZA CHAIR HI LL: Actually, | guess | can turn real
qui ck before -- | know Ms. John's about to say sonething.
But Ms. John, you want to say sonethi ng?

MEMBER JOHN: Well, M. Chairman, at first | was
not sure how the conditions would mtigate any potenti al
adverse inpacts, but listening to the Ofice of Planning's
anal ysi s and reconmmendati on and the applicant's presentation
this norning, | do feel we should include the conditions
because they, you know, 17th Street has nostly two-story or
smal | houses.

And | think it's inportant totry to naintain the
character of that street. So, | would i nclude the conditions
Inthis case, and the applicant agrees with OP's position and
has commtted to including themin the design.

So, | would support the application and the
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condi ti ons.

BZA CHAIR HI LL: Ckay, anyone el se?

ZC CHAIR HOOD: | would echo Board Menber John.
Li ke she's saying, the applicant has agreed to it and so |
don't see any harm you know, with, | just don't see any harm
of having these conditions.

BZA CHAIR HI LL: Ckay, all right, then |I'm going
to close the record once again and go back to deliberation.

In terms of the application, | do, as | don't
think -- did | finish? WMaybe |I finished.

(Laughter.)

BZA CHAIR HI LL: That | was in agreenent with the
O fice of Planning's recomendations as well as those of the
-- actually, | don't think I, I think | said everything | was
goi ng to say.

Does anyone el se have anything else they'd |ike
to add?

Ckay. Then I'mgoing to nake a notion to approve
application nunber 19999 as caption read by the secretary,
I ncluding the conditions that were suggested by the Ofice
of Planning, and ask for a second.

MEMBER JOHN:  Second.

BZA CHAIR HI LL: Modtion nade and seconded.

Al those in favor say aye.

(Chorus of aye.)
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BZA CHAIR H LL: All those opposed?

The notion passes, M. My.

MR, MOY: Staff would record the vote as 5-0-0.
This is on the notion of Chairman Hill, to approve the
application for the relief requested, including the three
conditions as listed in the OP report. Second in the notion
of Ms. John, also supported Ms. VWiite, Vice-Chair Hart and
Zoni ng Conm ssi oner Ant hony Hood.

BZA CHAIR HI LL: Thank you, M. My.

Thank you, sir.

MR, DZI ERZANOASKI :  Thank you.

MR MOY: The next case application before the
Board is if we can get parties to the table to application
nunber 19-20061 of MDP 1353 Wsconsin Avenue LLC, caption
advertise for area variance from the FAR, the Floor Area
Rati o requirenents, Sub-title G Section 402.2 to renovate
exi sting commercial retail space and to convert the existing
residential units into office space in the MJ4 zone.

This is at 1353 through 1355 W sconsi n Avenue NW
Square 1243, Lot 812.

BZA CHAIR HILL: Ckay, just so everybody knows,
this particular application mght take alittle bit of tine,
and then we're going to have | unch.

So, if you're here -- there you go.

Al right, if you please introduce yoursel ves for
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t he record.

MR LINAM | amJohn Linam the architect for the
proj ect.

BZA CHAIR HI LL: Could you spell your |ast nane
for us, sir?

MR LINAM Sure, it's L-I-NNA-M

MR UTZ: I"'m Jeff Uz with Goulston & Storrs,
| and use counsel.

MR MARTIN: |I'mChris Martin, the property owner.

BZA CHAIR HI LL: Ckay, hol d on one second, please.

Who' s here for 200647

Who' s here for 20064? Ckay, we'll take 20064 and
then we're going to go to |unch.

Ckay, so | nean you just turned bright red when
| said we're going to |unch.

(Laughter.)

Ckay, all right, M. Uz. | guess you're going
to present?

MR UTZ: Yes.

BZA CHAIR HILL: Ckay, so, why don't you go, |
mean, you know what you have to do.

MR UTZ: Kkay.

BZA CHAIR HI LL: And, so go ahead and explain to
us why you think you' re neeting the variance test, okay?

MR UTZ: kay, sure.
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BZA CHAIR HHLL: And I'mgoing to put 15 m nutes

up on the clock so | know where we are. You can take | onger
If you like, but that would be nice. And you can begin
whenever you |ike.

MR UTZ: Geat, thank you very nuch.

And, thank you, nenbers of the Board for letting
us present this afternoon.

W are pleased to present today the proposed
rehabilitation of the existing buildings at 1353 to 1355
W sconsi n Avenue NW

As stated in our application materials, we are
here to request an area variance from Sub-title G Section
402. 2 for the proposed | ocation of the commercial FAR for the
project, rather than an FAR variance itself.

This relates to the |ocation of allowable FAR
rat her than the --

BZA CHAIR HI LL: Can you say that one nore tine,
M. Uz?

MR, UTZ: Yes. This variance relates to the
| ocation of the commercial FAR, rather than the commrerci al
FARitself. 402.21imts a property to 2.0 FAR of comerci al
on the, essentially the first and second floor, it's not
quite worded that way, but that's the inplication here, at
| east .

So we are asking to take a piece of that and nove
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it up to the third floor of a property.

So, 2.0 FAR of non-resi is allowed for a building
here, on the first and second fl oor, and we're asking to take
a piece of that all owable additional FAR and nove it to the
third floor.

So, it's essentially an area variance from a
| ocational el enment of Section 402. 2.

VEMBER JOHN: M. Chairman, can | ask a quick
question? Wiy is it not a use variance?

MR, UTZ: Because there --

MEMBER JOHN: Is it it's currently residential now
on the third floor?

MR UTZ: There was residential space up there
before, it's actually vacant. [It's been vacant for about a
decade on the third floor, and then the back portion of the
second floor has been vacant for about that sane anmount of
time.

MEMBER JOHN:  What's on the second fl oor now?

MR UTZ: It is two-thirds retail and then one-
third vacant, and then the third floor is 100% vacant.

MEMBER JOHN: But was it vacant conmmercial or
vacant residential?

MR, UTZ: Vacant residential for the one-third on
t he second fl oor.

MEMBER JOHN: Ckay. | was a little confused by
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the --

MR UTZ: Materials?

MEMBER JOHN: Yes. So, if you could talk to those
| Ssues as you --

MR UTZ: Sure.

MEMBER JOHN: -- go through your burden of proof
and wal k us into why this is not a use vari ance.

MR UTZ: kay, sure.

MEMBER JOHN: Thank you.

MR UTZ: Happy todoit. And we have sone detail
on the subsequent slides about that. W have sone of the
fl oor plans to resol ve sone of those el enents of confusion.

So, as outlined in our application materials, the
applicant proposes approximately 1.87 FAR of all commerci al
use for the project, which represents the square footage of
the existing structures now.

The project is subject to an unusual application
of the zoning regs that we just discussed, 2.0 FAR permtted
for the first and second floor. Oherwise, 1.5 FAR of non-
residential would be permtted if they were asking to | ocate
essentially .37 FAR on the third fl oor.

We have very strong community support for the
project, and specifically for the requested variance to
provi de office space on the third floor.

This portion of Wsconsin Avenue is in particular
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need of reinvestnent and the community has been very clear
that they strongly prefer an office tenant to residential
units shoe horned into this specific location to assist with
a community wde effort to stinulate daytine traffic al ong
W sconsi n Avenue.

W have a report wth no objection in the record
from DDOI, and the Ofice of Planning has submtted a report
reconmendi ng deni al and we can have that discussion as well,
address those points as well.

But, I'd like to turn it over to Chris Martin to
tal k about the applicant and the project a bit, and then
we' || have John Li namwal k t hrough t he pl ans and resol ve sone
of those FAR questi ons.

MR MARTI N: Thank you, Jeff, and thank you
menbers of the Board for the opportunity to speak to you
t oday.

| am the owner, as well as | own the adjacent
Georgetown Theater, which is recently restored, and |I'm
pl eased to say that we revitalized that by bringing the
fl agshi p Conpass Coffee location for D.C. in there, as well
as we doubled the size of Franebridge, which is an online
tech retailer, for office space in the building.

Sinply put, this section of Wsconsin Avenue has
been blighted for years, and there's enornous energy and

support from nunerous groups to be able to try to
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reinvigorate this property.

[llustrated in the slide is the rear of the
bui | di ng, which we presented to OGB and recei ved approval to
restore the building.

You'll note there's actually a tree grow ng out
of the back of it. The buildingis in quite a serious state
of disrepair.

Going to the next slide, the existing -- |I'm
sorry, John, next slide. Thank you.

The exi sting properties Jeff nentionedis athree-
story building on a 4,166 square foot lot. W occupy 1.87
FAR. The first floor is entirely retail. The second fl oor
IS two-thirds retail, one-third apartnent, and the top fl oor
Is all apartnent.

The apartnents have been vacant for over a decade.
There was sone severe fire danmage whi ch we have pictures of
| ater in the record. And, what we're proposing is for, to
maintain retail on the ground floor, and to renovate the
building to provide for offices on the second and third
fl oor.

As | nmentioned earlier, there's enornmus focus on
tryingtoreinvigorate this commercial corridor by addi ng new
retail businesses and addi ng nore daytinme popul ation.

One of the interesting elenents that we

experi enced next door, and also in other parts of the city,
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has been enornmous demand from boutique office firns,
general ly tech and design focused, for office suites in the
si ze range of generally 3,000 to 6,000 square feet, in these
MJ-4 zones.

In particular, we've actually recently done four
| eases to that effect, including the one next door that I
referenced earlier. And, there are six active tech firms
| ooking for space to grow in in Georgetown in this
nei ghbor hood.

We think that the ability to be able to offer them
a larger footprint would enable the ability to have nore
daytime population, thereby supporting the retail, and
supporting the wal kabl e nature of this neighborhood.

So, during our analysis of the property, we did
consi der other options beyond just office for the ground
floor, or for the second floor and the third fl oor. We
| ooked at potentially staying wwthin the 1.5 FAR that does
not have a floor limtation, and as you'll see from ny
architect John, in a little bit on the floor plans, the
| ayouts are conpromsing to the efficiency of the building,
as well as the use of the building for the target uses.

The second thing is that we eval uated potentially
doing nothing on the third floor. And this could be
mani fested in a couple of different ways. One way coul d j ust

be to abandon the third floor in its entirety. The other
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could be to go back to OGB to expand the rear of the second
floor to be able to provide nore FAR on the second floor to
neet the 2.0 requirenents.

In both cases, it's not economcally feasible, so
it's really not sonething that we're focused on, but we did
evaluate it.

VI CE CHAI RPERSON HART: So why is, you said
residential use is not viable at this location. There are
currently how many units on the site?

MR, MARTI N: There are two units on the second
floor and four units on the third fl oor.

VI CE CHAI RPERSON HART: Okay. And, | understand
t hat they haven't been used, but | don't quite understand why
t hey haven't been. Wy they've been unused for essentially
10 years it seens like, it sounds I|ike. | don't quite
under stand t hat.

MR, MARTIN:. Certainly. So, notably this property
was two properties on two separate |ots that were conbi ned.
So the width, the interior width of the buildings is |ess
than 16 feet, and the way that the units were laid out, the
bedroons were facing the exterior and the living roons were
on the interior with no natural light. They wouldn't neet
today's standards. So, that's why they haven't been occupi ed
for a very, very long tinme because they don't neet the

st andar ds.
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For exanple, in the Georgetown Theater next door,

we added four apartnents and --

VI CE CHAI RPERSON HART: | kind of understand.
What |I'm trying to get to is there are a nunber of
configurations that work, right? So, people -- 20 years ago

people wouldn't go for you know, 400 square foot wunits.
We've got mcro units, right?

MR, MARTIN:  Unh huh.

BZA CHAIR HILL: So, these things kind of change
over time and I'mtrying to understand why a reconfiguration
of the interior does not work to the extent that you're
| ooki ng for a vari ance.

| could understand if you said, well, you know,
this just kind of doesn't work and so we can't do this. |
don't understand what the issueis with not -- if residenti al
could be there at one point, and | understand that you're
saying that the configuration is such that it just doesn't
wor K now.

Bui l dings can be refigured. | nmean you're
probably going to have to cut this building anyway to do
t hat . So, | just don't understand what that, why that
reconfiguration can't occur.

MR, MARTI N:  Understood. Thank you, Board Menber
Hart .

May | have that addressed shortly?
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VI CE CHAI RPERSON HART: Sure, | --

MR MARTIN. Once we get into the actual plans to
be able to better articulate that.

VI CE CHAI RPERSON HART: That's fi ne.

MR. MARTI N: Thank you.

I'"d also just like to note that | do own three
ot her buildings on this block, and I do have nine apartnents
ranging fromthe size of studio to two bedroons. So, that
has informed our analysis of what we believe we can
physically configure and accommpdate for what the market's
demandi ng.

The last thing I'll say on the residential aspect
before, just the last bullet point before transitioning, is
that | whol eheartedly agree with a need for nore housing
al ong the comercial corridor. | just don't think that this
property lends itself well to it.

So, for exanple, our neighbors to the north, the
Sol onon famly, JBG s project, the Weaver famly, the Elliott
famly, the Schneider famly. They're in the process of
addi ng 300 units along this corridor, which | think will help
support the office and the retail and make it a better
ecosystemin general for the nei ghborhood.

The last thing that | wuld say is from a
conmuni ty support perspective, we were very proactive wth

the conmunity, and this is not the tail wagging the dog. The
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community has advocated the need to be able to revitalize
this street and be able to support nore businesses and
daytinme traffic for the nei ghborhood.

And so we have full support fromthe ANC, fromthe
Comunity Associ ation of Georgetown, from Georgetown Min
Street, Georgetown Business Association. W have existing
retail tenants and busi ness owners who support us. W have
of fice who support us. We have residential neighborhoods
directly affected by this project who support us, and we have
commer ci al owners who support us. DDOT supports the project.

The only support that we do not have right nowis
from OP.

Sowththat, "dliketoturnit over to John who
will be able to walk you through sone of the physical
constraints that we've identified in this project.

BZA CHAI R HI LL: Yeah, and as you kind of start

this, I mean, M. Uz, | nean, |ike, you know, | nean, | know
where the property. | know what the applicant's speaking to
and | mean I'mnot, | don't think, well at least |'m not

necessarily in disagreenent in terns of what woul d, you know,
possibly the argunent in terns of why the office is
beneficial and that you know, that all of the comunity
support that you have.

It's again that we're having to now understand,

you know, the first prong on the variance test, and that's
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really what, you know, you can kind of continue to focus on.

MR UTZ: R ght.

BZA CHAIR HILL: | nmean, you're here for the
vari ance.

MR UTZ: Yep.

BZA CHAIR HI LL: And so, if we could just, you
know, | again, | think the Conpass Coffee's a great shop al so
right there next door, and but again, you're arguing the
vari ance standard.

MR UTZ: Yep. So, we're about to head into the
specific questions | think, that are being asked now about
the exceptional conditions and then the practical
difficulties created thereby.

BZA CHAIR HI LL: Okay.

MR  UTZ: So, | think we're about to cover
hopeful |y, many of the questions and we can, if not, we'll
continue to --

BZA CHAIR HI LL: Ckay.

MR UTZ: -- answer your questions. But | think
we'll turn it over to John to hopefully hit that head on.

BZA CHAIR HI LL: Ckay, great. Thank you.

MR, LINAM Yes, thank you.

BZA CHAIR HILL: M. Uz, if you want to turn off
your m crophone there. Thanks.

MR LI NAM Thank you, Chairman and Board for the
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opportunity to present this to you.

| think it's inportant to start this by stating
that this property is a contributing elenent in the fabric
of the Georgetown Historic District.

And this concept design has been presented to the
staff, as well as the Georget own Board, to be conpliance with
t he urban character. This, | should also say, has been
supported by the A d Georgetown Board and the staff at HPO

Thisis arelatively small site, as we nenti oned,
4,000, a little over 4,000 square feet conpared to other
sites, including adjacent properties along the Wsconsin
Avenue commercial corridor. The concept for this siteis to
be respectful of this fabric and utilize the existing space
avai l abl e wi thout adding to the existing building.

As the plans show, first floor, sorry, second
fl oor proposed -- existing above and proposed bel ow on each
of these slides and the third floor. The plans show that
we're proposing the retail retained on the ground floor with
t he vacated space on the second and third floor converted to
of fice use as well.

What you can see in these plans is that this
existing structure is, not only was it tw lots, two
bui | dings, but as it was converted to a single building, it
has, it maintains a divider between the two spaces, this --

sorry, using the wong nouse -- the existing structura
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masonry bearing wall that divides the spaces and nakes them
even smaller in narrow floor plates.

Wth regards to the standards for variance relief,
let nme start by outlining the exceptional conditions. The
fl oor of each story inthis building are small, particularly
as conpared to --

BZA CHAIR H LL: Sir, M. Linam Linanf

MR LI NAM  Yes?

BZA CHAIR HILL: |'ve got to tell you, | haven't
done this before but I"'mgoing to do this because | really
need to concentrate, right?

MR LI NAM  Ckay.

BZA CHAIR HI LL: And, so rather than you start --
yeah, I'mgoing to stop this case, |'mgoing to take the next
case, we're going to take lunch and then we're going to cone
back, okay?

Because | think you guys are going to have to --
| just want to have fully, | want to be |ike, you know,
really able to like, concentrate onthis and |I'malittle not
able to right now

And, so | just want to nmake sure that 100% here
for you guys because you're going to have to make a pretty
serious argunent, okay?

Sure.

MR UTZ: So we woul d after he wal ks t hrough t hese
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plans, there is, there are sone slides that actually dive
right into |l think exactly what it is | think you're asking
about, the exceptional conditions that these are right there,
and kind of as clear format as we could make them

BZA CHAIR HI LL: Okay.

MR UTZ: -- the exceptional conditions. And, the
procedure's fine, but we just want to obvi ously we woul d j ust
see to you all. But so we intended to kind of set up an
overall description of the concept, and then have the terns
laid out in nore specific terns on these three slides.

These consolidate what is in the case materials
al ready, and then add a fewnore i ncluding references to sone
of the plans that John was wal ki ng through.

BZA CHAIR HI LL: GCkay, M. Utz, |I'msorry. | am
going to do it.

MR UTZ: Kkay.

BZA CHAIR HLL: So, I'mgoing to stop you guys,
okay? And then because | really want to be able to
concentrate and | can't right now And, sol'mgoing to stop
this hearing, we're going to take the next case and then
we're going to take |l unch, and then we can cone back and have
your case, okay?

MR UTZ: Okay. Thanks.

BZA CHAIR HI LL: So, M. My?

MR MOY: Ckay, M. Chairman, so | believe then
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I's that the Baptist Church case?

BZA CHAIR HILL: Yes.

MR MOY: Al right. So, for the record then,
we're going to pause on this application, returnto it after
the Board has its lunch recess.

So, now before the Board is case application
nunber 20064, of M. Sinai Baptist Church, caption adverti sed
for special exception under the use provisions of Subtitle
U Section 320.1(b). This would permt a new comunity
service center in an existing attached buil ding, RF-1 zone,
at 1608 3rd Street NW Square 520, Lot 93.

BZA CHAIR HILL: Ckay, if wyou'd introduce
your sel ves - -

ZC CHAIR HOOD: I'msorry --

BZA CHAIR HI LL: Yes, sir?

ZC CHAIR HOOD: -- the way things are going right
now for nme, let ne just put a disclosure up. M. Sinai, |'ve
done sone work with sone of their | eadership froma spiritual
standpoint, so | have no connections wth anything that's
going on in this case and | don't think I need to recuse
nysel f.

BZA CHAIR HI LL: Ckay, great. Al right, thanks
for putting that out, Chairnman Hood.

Al | right, if you <could please introduce

your sel ves for the record.
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MR, SAWER: Maurice Sawyer, Chairman and Trustee

Board, M. Sinai Baptist Church.

MR SULLI VAN: Martin Sullivan, with Sullivan &
Barros, on behalf of the applicant.

M5, WOODS: Sherry Wods. I'"'mthe Director of
Uni que Learning Center.

BZA CHAIR HI LL: Ckay, great. M. Sullivan,
you're going to be presenting to us?

MR. SULLI VAN:  Yes.

BZA CHAI R HILL: Ckay, | don't have a lot of
specific questions for you. If you want to go ahead and wal k
us through what you're client is trying to do, and howyou're
neeting the standard for us to grant the relief, and you can
begi n whenever you I|ike.

MR SULLI VAN Ckay, thank you.

I"I'l go through the introduction and criteria and
then Ms. Wods can tal k about the program and Murice can
tal k about the church and its mssion. But, | don't want to
overdo it, so feel free to stop himif you have enough
I nf ormati on.

BZA CHAIR HI LL: Wy don't you speak to the actual
application, M. Sullivan.

MR, SULLI VAN Ckay. So, M. Sinai Baptist
Church, they own a property | ocated at 1608 3rd Street, which

iIs across the street fromthe church itself. And there's a
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program currently operating in the church, the Unique
Learning Center, which Ms. Wods can tell you nore about.

And they're proposing to nove that programto a
property at 1608 3rd Street, and so we're asking special
exception relief for that under U320.1b, which permts a
community service center in the RF-1 zone provided that the
organi zation is created for the purpose of inproving the
social or economc well-being of the residents of the
nei ghbor hood in which the center is proposed to be | ocat ed.
And, we think that the Unique Learning Center neets that
definition to a T, and otherw se neets the special exception
criteria.

The criteria involve of course, that it's not
likely to becone objectionable to neighboring properties
because of noi se or other objectionable conditions. W think
that due to the nature of the use, the ULCis not likely to
becone obj ecti onabl e to nei ghboring properties. The program
al ready operates across the street. That's primarily an
after school program the per day average of about 30 to 40
students.

| do want to clarify, | |earned sone nore
I nformation today, there is hours listed in the Ofice of
Pl anni ng report, and | understand today there are sone sunmer
hours for a six week period fromthe | ast week in June until

the first week in August. |It's three days a week, Monday,
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Tuesday, Wednesday, and 8:30 to 5:00.

And then for the rest of August it's enpty. It's
vacant. So, that's alittle bit nore intensive | think, than
the after school period, but it's only for six weeks and it's
only three days a week. But | want to nmake clear if that's
a condition that that, it should be subject to that as well.

So, but during the school year, Mndays, Tuesdays
and Thursdays it's open until 6:30. On Wdnesdays till 8: 30,
on Fridays from 4:00, approximately 4:00 until 9:00.

Anot her requirenent i s the use shall be reasonably
necessary or convenient to the nei ghborhood in which it is
proposed to be | ocated. This is very specifically applicable
to kids in this neighborhood. And also, the ULC is a
503(c)(3) nonprofit.

We do have the support of the ANC and the O fice
of Planning as well, including the Bates Area Cvic
Associ ati on. And, Sherry Whods is here and can tal k about
the programin nore detail, along with a representative of
M. Sinai.

BZA CHAIR HI LL: Ckay, and | appreciate you guys
comng down, | really do. | just, |I don't at this particular
nonment, well actually, so M. Sullivan, you nentioned the
hours there. And why were you bringing up those hours?
Because | don't see anything in the OP report concerning the

hours. Was there?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

100
MR SULLIVAN. | don't think they noticed those

conditions, but they did put at the top of the second page,
they noted --

BZA CHAIR HI LL: Okay, all right.

MR, SULLIVAN. -- the hours and --

BZA CHAIR HILL: | got it. So we can tal k about
that a little bit. Okay.

Ma' am sorry, what was your |ast nanme agai n?

M5. WOODS: Wbods.

BZA CHAIR HI LL: Yeah, please, M. Wods --

M5. WOCDS: Sherry Wods.

BZA CHAIR HILL: -- go ahead and tell wus about
your program

M5, WOODS: Sur e. Very briefly, for 38 years

we've worked in this same community. Mst of our kids are

living within the area of Dunbar H gh School . Qur grade
school children walk to us after school. Qur m ddl e school
or high school kids often will Metro or cone back into the

comunity, but 80% of the kids that we are serving live
wthin the M. Sinai wthin Dunbar H gh School area.

And, we've been very successful, in fact the
current coach of Dunbar's basketball team is one of our
original students fromback in the '80s. W have other kids
t hat have now gone on to col |l ege; eight of themin particular

are currently enrolled in college, another one i s headi ng of f
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to Uvass on scholarship in the fall.

So, we've been very effective with a small group
of kids; very intentional. W don't have any intention of
growi ng the nunbers that we're serving. W believe in an
intimate, intentional effect wth our Kkids and their
famlies.

So, tutoring, conputer |ab, Bible study weekly,
t hose ki nds of basic things. And again, because we have been
operating out of M. Sinai for the |last eight years in terns
of location, it won't inpact or change anything in terns of
how the community is affected if we sinply nove across the
street.

"Il keep it short.

BZA CHAIR HI LL: Ckay, thank you so much.

M. Sawyer, is there anything you' d |like to add?

MR SAWER Again, thank you again for
entertaining us.

Agai n, we want to nmake sure that it's clear that
our strategic plan is to nmake sure that we stay, have a
footprint in the comunity.

W were before you a couple of weeks ago in
reference to our educational building. W are noving the
literacy group into there. W are noving our Sunday school
back to the church so that would have displaced Unique

Learning Center, and so agai n, not to di spl ace soneone agai n,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

102

we found anot her property that we had in our -- that we still
own that was still in the comunity so we can naintain al
of the stuff that we were doing in the community.

So, that's why we wanted to nake sure that we were
able to do this and nmake sure we maintain all that we're
doi ng.

BZA CHAIR HI LL: Okay, wonderful.

Does the Board have any questions for the
W t nesses or the applicant?

Ckay, going to turn the Ofice of Planning.

MR Kl RSCHENBAUM Good afternoon, Chair. Hell o,
menbers of the Board. Jonathan Kirschenbaumfromthe Ofice
of Pl anni ng.

We reconmmend approval of the special exception
request and our approval is not altered based on the new
I nformati on about the sunmer hours, so please let ne knowif
you have any questi ons.

BZA CHAIR HI LL: Ckay, great. No, that's hel pful.
Thank you, M. Kirschenbaum That's what | was trying to ask
about .

Does the Board have any further questions for the
O fice of Planning?

Okay, does the applicant have any questions for
the O fice of Planning?

MR. SAWER: No, thank you.
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BZA CHAIR HILL: Is there anyone here wishing to

speak in support?

Is there anyone here wshing to speak in
opposi tion?

|"msorry, is there soneone here w shing to speak
I n support?

Is there anyone here wshing to speak in
opposition? GCkay, that's all right, sure, no problem

Dd you get sworn in earlier, sir?

MR. DARBY: Yes.

BZA CHAIR HI LL: Ckay, you can cone on forward.

MR, DARBY: | mainly have questions.

BZA CHAIR HILL: That's right, you need to speak
I nto the m crophone as soon as |, as soon as you get a chance
to introduce yourself.

What' s your nane, sir?

MR. DARBY: My nane is Janes Darby, D A-R-B-Y.
| Iive at 1606 3rd Street, next door to the property.

BZA CHAIR HI LL: Okay. So, M. Darby as a nenber
of the public, you'll get three mnutes to give your
testi nony, and you can begi n whenever you |ike.

MR. DARBY: kay, | have a lot of -- | have sone
questions, and | have seen this programwork and it seened,
and |I'm not objecting to the idea of the program \hat |

have a problem with or have a question about is how nuch
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noi se.
They're saying that 30 or 40 kids is small, but

If I'"mnot sure whether the, whether anytine in this history

that they've been in a residential setting. " m assum ng
it's been all institutional settings |ike church school, or
what ever.

And, so I'mnot quite sure whether the noise can
be controll ed. These houses, to ne, not soundproof for sure.
There's a lot of noise that cones through. And the church
has used the property for other uses other than, | nean
there's been residential, but they used it as a shelter for
wonen at one point. These were adults, and there weren't an
excessi ve nunber. And |'m using excessive because |I'm
thinking that 30 or 40 kids to ne sounds excessi ve.

And, | have sone problemw th opposing it because
| think the Learning Center idea is great. But sincel live
next door to the property. And the fact that the hours sound
good, | just don't think that they can control that noise as
far as those kids unless you are going to soundproof the
walls. | just don't see it.

And |'m not sure what they can do beyond what
they're doing at this point. They've done sone renovations
on the property, making it suitable for what they're going
touse it for. But I'mstill |eaning towards not goi ng al ong

wth it, or at |east having an opposition to it.
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There's some -- | think | was told that the
contract would be like two years. |s that right or wong?

BZA CHAIR HI LL: That's okay, M. Darby, just go
ahead and finish your testinony and then we'l |l figure out how
to get your questions answered.

MR, DARBY: Ckay, well, | nmean that's basically
nmy testinony at the nonent.

BZA CHAIR HI LL: Okay.

MR. DARBY: That | have a problemw th the fact
that | think that they're not going to be able to control 30
or 40 kids. These are snmall houses and |I' mthinking that the
structure doesn't provide for soundproofing.

BZA CHAIR HI LL: Ckay. ay. D d you go to your
ANC neeting by any chance?

MR. DARBY: No.

BZA CHAIR HI LL: No?  Okay. Al right. The
reason why |I'm asking that is they did present at the ANC
neeting and | don't know howthat particularly went, but your
ANC is in support of this particular application --

VMR, DARBY: Well --

BZA CHAIR HI LL: -- but you live -- |'"m just
aski ng.

MR. DARBY: Yeabh.

BZA CHAIR HILL: You live right next door,
correct?
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MR. DARBY: Yeah, | was getting ready to say she
doesn't live --

BZA CHAIR HI LL: Right.

MR. DARBY: -- next door to the property and Bay
Street doesn't |ive next door to the property.

BZA CHAIR HILL: kay. So, M. Darby, if you can
turn off your m crophone just for ne because of the feedback.

MR. DARBY: Ckay.

BZA CHAIRH LL: M. Sullivan, interns of | guess
this is the first tinme you' ve seen this particular person,
or you guys have done outreach wth the neighbors in this
regard?

MR. SAWER: Yes, we've done outreach. W, nyself
and Ms. Wods and M. Darby had a very | engthy conversati on.

BZA CHAIR HI LL: Okay.

MR SAWYER: Even at the ANC when we presented,
we even |let them know that we knew that M. Darby had sone
concerns and we was expecting himat the neeting.

So, we've done outreach. W've also said to M.
Darby that if once, if this is approved and we nove in, if
there are any problens we would be willing to work with you
about them

W've said to him that the children are
controlled. W don't have themrunning around in the church,

and we won't have themrunning around in the building. W've
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also said to himthat there, although it's 30, 40, it's not
30 and 40 at a tine. They're comi ng and going. They know
how to go into the building. They know what areas they're
goi ng to.

It's very well maintained and we again, assured
himthat if there were any problens, that we'd be willing to
work with him

BZA CHAIR HI LL: Ckay. And M. Sawer, | guess
then as to use ny coll eague Chairman Hood's, you know, the
good nei ghbor policy in terns of you guys do your best to try
to be good nei ghbors.

Ckay, all right, does the Board have any questi ons
for the w tness?

MEMBER JOHN: How many participants will be there
each day?

MS. WOCODS: On an average, 30 to 35 of the kids
are there each day. W nmax at 40. R ght now we only have
38 enrolled, and they're only two days a week, Monday and
Wednesdays where all the students are required to attend so
that we have our K through 12. It's just tw days that all
of them are there.

And again, it's a staggered arrival tine. Not
everybody arrives at the sane tinme because school is |et out
at different tinmes and kids are transporting back into the

community. And on Mndays, everyone disnm sses at the sane
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time, but on Wdnesdays in the evenings, we don't even
operate. W wouldn't operate at 1608, we woul d be back at
the church because that's our tutoring and nentoring night,
and obvi ously, that house can't hold tutors and kids. And
so we'll continue to use M. Sinai on Wdnesday nights for
our tutorial program as we have for the |ast eight years.

BZA CHAIR HI LL: Ckay. All right, so let's see.

M . Dar by, thank you very nuch for your testinony.

Let's see, then again, did -- the Board didn't
have any questions for M. Darby?

MR. DARBY: Can | --

BZA CHAIR HILL: Ckay, all right. So, you're
going to try to -- give ne one second, M. Darby.

And so, and then again, you are going to, | guess

continue discussions with M. Darby in terns of trying to

hel p hi nf?

M. Darby, you said sonething else you'd like to
add?

MR, DARBY: | was just going to say again, to ne
they have been in locations that are nore like an
I nstitutional setting. I don't think they've been in a

residential area unless |I'm wong about that.
BZA CHAIR H LL: It's okay, it's okay.
MR. DARBY: Unless I'm wong, | don't think

they've been in a residential area and specifically, even
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t hough the church owns properties on that street, that they
haven't been into one of those houses that seemto ne the
sound travels --

BZA CHAIR HI LL: Okay.

MR. DARBY:. -- very easily through the properties.

BZA CHAIR HI LL: Okay.

MR. DARBY: Ckay?

BZA CHAI R HI LL: So, M. Darby, | guess, | nean
| understand you're in opposition so you're not, you're not
Interested in this happening there. You' re not opposed to
the Learning Center, | understand. And so, |'mjust, what
they seemto be -- | nean what I'm -- they're here to --
they' ve cone forward in terns of presenting their application
to us based on a certain criteriawthin the zoning code that
we're going to determ ne one way or the other whether we as
a Board think they've net the standard.

But | do understand that you're opposed to the
project and | think that they're, at |east what | -- | don't
know whether we're going to vote on this right now one way
or the other, but we'll see what happens. But, they did seem
that they want to continue to work with you if there's
anything in terns of if this project were to nove forward,
in ternms of the noise factor.

MR. DARBY: GCkay. | nean, you know. | was asking

a question earlier that you were, | think Trustee Sawer said
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that the contract for this property, their use of it is two
years, is that right, or aml|l wong?

BZA CHAIR HILL: You can answer, M. Sawyer.

MR SAWER: Yes, initial contract at | east that
we're doing is going to be two years, and with an option to
renew.

BZA CHAIR HI LL: Okay.

MR. DARBY: And, so at the point that a renewal,
Is that, that's just done between you all at that point, or
where we go t hrough anot her one of these things where we have
to if sonebody's opposing it at that point?

MR SAWER: | don't think so. Once we, if we get
t he approval from here --

BZA CHAIR HI LL: Right.

MR. SAWER: -- the | ease goes between us and the
renewal process i s between the Uni que Learning Center and M.
Sinai. But again, M. Darby, | do want to overenphasi ze t hat
we wll be willing to work with you --

BZA CHAIR HI LL: Let nme just interrupt you guys.
You guys can tal k anongst yourselves after this hearing is
over, okay? This is not, you know, please continue the
conversation

Al right, so M. Sullivan, do you have anything
else you'd like to add at the end?

MR, SULLIVAN: No, thank you.
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BZA CHAIR HI LL: Okay, all right. |Is the Board

ready to deliberate?

MEMBER JOHN: M. Chairman, | just have one nore
gquesti on.

BZA CHAIR HI LL: Onh, okay.

MEVMBER JCOHN: So, we do have to find that the
service center wll not Iikely to becone objectionable to the
nei ghboring properties. And, so in the event that there is
a problem is there a point of contact for M. Darby to call?
And, wll, | don't know, M. Chairman, but could we require
that M. Darby be given notice of any renewal after -- the
QAG is looking at me wth a pai ned expression.

| would just like to be able to give sone sort of
opportunity for M. Darby to weigh in if things becone so
obj ecti onabl e.

| know you' re speaking in good faith, well | think
you are. But just for M. Darby's benefit, what assurances
can you give hinf |Is there a point of contact? Howw Il you
actually inplenment this cooperation good nei ghbor policy?

MR, SAWYER: Currently, M. Darby has ny cel | phone
nunber and | have M. Darby's cel |l phone nunber. W' ve spoken
on several occasions. W've had tal k about the fence that's
I n between the two properties. | see himas | cone and go.
| try to speak to him Again, M. Darby has ny cell phone

nunber and | have his.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

112

W can put in a formal process if there's a
conpl aint that he needs to | odge, but again, |I've said to him
on numerous occasions, M. Darby, you have ny cellphone
nunber. You ever have a problem you can call ne.

M5. WOODS: And may | add that M. Darby and |
have al so had a conversation and | did give himny direct
contact information as well.

VI CE CHAI RPERSON HART: Are there any actual
construction happening wth any of this?

MR SAWER: No. Only construction was just to
nodify. We did sone basenent work to nmake sure the basenent
was waterproof. W did nade sone painting and things |ike
t hat, but no popup, nothing like that, no. And we wanted to
make sure that it was up to code for Kkids. But no nmmj or
construction, no.

VI CE CHAlI RPERSON HART: Ckay.

ZC CHAI R HOOD: M. Chairman, | believe M.
Dar by's probably | ooking for like aterm But |I think from
what |'ve heard in the -- from all the support, and |I'm
confident from what |[|'ve heard, especially know ng the
reputation and what M. Sinai has done in the past, so it
goes back to Reverend Durham and all those others, but |
just believe that they going to follow through what | al ways
tal k about the good nei ghbor policy.

| don't believe we have -- so maybe you all can
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menorial i ze sonmet hing. Not within our proceedi ngs, but anong
yourselves so M. Darby will be able to have that he canrely
on.

Even if you're -- you'll probably be the Chairman
of the Trustee Board for a long tine, but sonebody, either
the pastor or the chairman of the Trustee Board or the
chai rman of the Deacon Board, sonebody he can go to in that

case, and continue to go to as things evolve and nove on.

So, | think that gives, maybe give him sone
assurances besides us putting a termlimt on it. | think,
| feel confident in not doing that. But | just wanted to

make sure that good nei ghbor policy continues, and al so give
hi m sone type of recourse of sonebody to cone to.

So, | think that should be nenorialized between
you two as the Chai rman has probably nentioned.

BZA CHAIR HI LL: Ckay, anyone el se?

M5. WHHTE: My just final question | had was, and
you' ve been doing this for 36 years, right?

M5. WOODS: | have.

M5. WHITE: This, the Learning Center.

M5. WOODS:  Yes.

M5. VHHTE: So, within that tine period you've had
a lot of experience with a |lot of kids over the years, and
nmy question i s whether or not there's been any difficulty or

conpl aints fromnei ghbors regardi ng the prograns that you' ve
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been runni ng.

And, |'m asking only because |'ve got to go
through this criteria.

MS. WOCDS:  Sure.

MEMBER JOHN: And one way for ne to be able to
assess that is to kind of get a sense of whether or not there
have been problens in the past.

M5. WOODS: No, | understand.

We actually did for a decade, | ease a property on
a residential street on New Jersey Avenue, Third and New
Jersey. We were in a partnership with 3rd Street Church of
God at that point, fromearly 80s to the | ate 90s, actually.
And so we did have a property that we | eased for a decade on
a residential street with neighbors on both sides. And no,
we didn't.

| mean one thing | consider to be very, very
I nmportant isif we're going to be successful in the community
and the famlies wth which we're serving, we have to al so
build relationships wth the people around us who naybe
aren't directly being served by the Learning Center. And so
that's been a real focus and a key issue for ne as wherever
we're pl aced.

MR. DARBY: Ckay, one question. Where's Third
Street Baptist? Which church is it again?

BZA CHAIR HILL: M. Darby? (Ckay, go ahead,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

115

answer the question real quick.

M5. WOODS: Third Street Church of God is on New
Jersey Avenue and Third Street.

BZA CHAIR HI LL: Ckay, M. Darby, I'mjust letting
you know. You're a nenber of the public and you're here, and
you gave your three m nutes of testinony.

MR. DARBY: Ckay.

BZA CHAIR HILL: And so this isn't a place for
this type of discussion. | think you guys definitely should
continue to talk, it's just not right here.

MR. DARBY: Ckay.

BZA CHAI R HI LL: So, we're here for a different
-- I"'mjust saying like, it's just not, it's not what this
is here for.

MR, DARBY: | got you. Thank you.

BZA CHAIR HI LL: Ckay. So, let's see. Al right,
so does the Board have any nore questions for the witnesses?
Al right, I"'mgoing to close the record.

(kay, is the Board ready to deliberate? So, |
think that the applicant, based upon the analysis that the
O fice of Planning has provided us, as well as the analysis
that the ANC has provided us, as well as the burden of the
proof that the applicant has proposed, they are neeting the
standards and the criteria for us to grant the application.

What continues to be, | guess, problematic in
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terns of there is an adjacent property owner that has a
concern about noise, and | can understand that, and it seens
as though they are -- the applicant is going to do their
best, and | believe them to try and work through any ki nd
of issues that they have with the neighboring property,
because they are in such close proximty, you know, and I
certainly hope that they continue their conversations.

However, based upon the standards that are before
us, and that the anal ysis that we've received fromthe Ofice
of Planning as well as the ANC, | wll be voting in favor of
this application. Does anyone el se have anything they'd |ike
to add?

Ckay. Al right, 1"'mgoing to nake it a notion
to approve application nunber 20064, as captioned and read
by the secretary, and ask for a second.

MEMBER JOHN:  Second.

BZA CHAIR HI LL: Mbdtion been made and seconded.

Al those in favor say aye.

(Chorus of aye.)

BZA CHAIR HILL: Al those opposed? The notion
passes, M. My.

MR, MOY: Staff would record the vote as 5-0-0.
This on the notion of Chairman Hill to approve the
application for the relief requested, seconding the notion

Is Ms. John. Also in support, Ms. Wiite, Vice-Chair Hart and
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Zoni ng Conm ssi oner Ant hony Hood.

BZA CHAIR HI LL: Okay, thank you.

Thank you all very nuch. Thank you, M. My.

Al right, we're going to take a I unch break and
probably we're going to be back here around 2: 00, okay? So
just |let everybody know.

(Wher eupon, the above-entitled nmatter went of f t he
record at 12:54 p.m and resuned at 2:01 p.m)

BZA CHAIR H LL: Al right, M. My, you can call
It whenever you I|ike.

MR MOY: Thank you, M. Chairman. The Board is
back in session after lunch recess and the tine is at or
about 2:00 p.m, and | believe the Board is going to conti nue
the hearing from a couple hours ago to case application
nunber 20061 of MDP 1353 W sconsin LLC

And for the record again, caption advertised for
area variance from the floor area ratio requirenents,
Subtitle G section 402.2 to renovate existing comerci al
retail space and to convert the existing residential units
into office space, MJ4 zone. This at 1353-1355 W sconsin
Avenue NW Square 1243, Lot 812.

BZA CHAIR HILL: Ckay, thank you. Coul d you
pl ease all cone forward, or whatever you want to do?

Ckay, once again, let's go ahead and introduce

oursel ves for the record.
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3

MARTIN:  Chris Martin, property owner.

3

LI NAM  John Linam architect.

MR UTZ: Jeff Uz, with Goulston & Storrs, | and
use counsel .

MR MARTIN:. Al right, M. Uz, thanks. And M.
Uz, | got to tell you like, you are far better off now
havi ng us had lunch, | got totell you, because | would |iked
you to go sooner, but there was no way | was going to be able
to focus on you and get through that Baptist Church thing.

(Laughter.)

So, now you're back to -- why is that funny?

So, oh, okay, so if you can go ahead and start
whenever you |ike, and again, what we're focusing on is the
variance and how you're neeting the three prongs, which |
guess is what you're going to kind of start wth.

And just to let you know, | like the project. |'m
trying to figure out how you're going to get there. Ckay,
t hanks.

MR UTZ: Great, thank you so nmuch. And let ne
just to that end, go ahead and turn it right over to our
architect who's going to junp right in, as you nentioned to
the three prongs and how the application satisfies the
standards of the variance. John Linam

MR, LINAM Thank you, again. So, what I'IlIl try

to do now is focus on the points that we have here instead
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of goi ng back through sone of the history.

But, what we have with this particular site is
smal |l floor plates due to the fact that it is a small site,
and the fact that the site is within the historic zone and
was originally built as two, two structures, two lots that's
now been conbined to one lot that 1is creating an
exceptionally long, skinny floor plate that 1is very
chall enging to work wth.

Al so, because of the location Iin the historic
zone, we are very limtedinterns of the access to |light and
air through the windows. As you probably are aware with the
requi renents from H storic, we would be restricted from
addi ng new masonry openi ngs, particularly on the front facade
to try and gain nore daylight to the plan.

Just to state again that the existing use for the
structure had been primarily comercial for the | ast decade.

So, then al so show that what we have done is to
try and | ook at sone alternatives, sone alternative plans to
see what we could do to incorporate the residential use on
the third floor. And, I'mgoing to skip to the slides that
we provided to show that we've studied a couple of different
options here where we have the office use on the second
floor, and four residences on the third floor as Study A
And Study B shows again, the office use on the second fl oor

wth partial office use on the third floor, and two
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resi dences.

So, | think these plans will illustrate the green
area is the core that is provided to serve the tan | ease
spaces. And, | think as you wll see, particularly with the
Study B, but alsowth Study A that we are reduci ng conpared
to the third floor plan that we have presented as the base
design, areductioninthe efficiency of the floor plans from
a 96 efficiency to 76, and as low as 67 efficiency rate. And
the 67%in the Study B.

Al so understand that there is a notion that with
the addition of staircases, the two staircases to access the
resi dences and the offices separately, there's a notion that
that's not necessarily required per the building code for
means of egress.

But, in this particular |location on this street,
wth this anmount of traffic -- foot traffic, the concern is
security and being able to separate those uses and control

the access separately fromthe office use to the residenti al

use.

Let ne go back to the floor plans. Also, as you
wll see on both the four unit and two unit residential
plans, |I'll go back and forth between the two, the size of

these is such that you really are not able to provide any
natural daylight to the actual |iving space.

The reason for that is because you're required to
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pl ace the bedroom on the exterior wall for it to receive
| ight and air, but also per the building code, the bedroom
must have direct egress through the w ndow for energency
pur poses.

So, what that's doing in these plans is it's
| ocking the interior living space off from any opportunity
for natural |ight.

So, the other thing that is occurring with the use
of residential onthe third floor isit'slimting the anount
of space that can be dedicated to the office. And, as Chris
was explaining | think before we broke, and you m ght want
toadd tothis, that that is taking the second fl oor | easabl e
office space to a size that is just not marketabl e.

BZA CHAIR HILL: Can you say that again, or
explain that again? Because of the way you'd have to
configure it if you were to adhere to the residential, you're
saying the core woul d have to be such that it woul d nmake the
of fice space smaller?

MR MARTIN:. That's correct. So, in order to be
able to provide security and direct access to the
residential, the core grows considerably and that eats into
the wusable space of the office, which becones unduly
burdensone to the use of the office and thereby the demand
for the office.

VI CE CHAI RPERSON HART: So, you're saying that
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you' re doubling the size of the core?

MR. MARTIN:. That's correct.

VI CE CHAI RPERSON HI LL: You'd have to have a
doubl e core. You may not double the size, but it's, you're
redundant. You're having to have a redundant use or utility
that you're kind of noving people up and down the buil di ng.

MR, MARTIN. That's correct. That also does not
take into account the support services for residential for
t he buil ding, including trash area and bi ke storage and t hose
types of elenents as well.

MR LINAM Let ne nake one | ast point that | sort
of touched on, but | don't think |I elaborated on, and that
I s sonet hi ng t hat was suggested earlier that of course, there
could be a different plan conceived if you considered
entirely gutting the building and taking out the dem sing
wal | down the m ddl e.

But thisis ahistoric structure and H storic, the
HPO staff have increasingly |ooked at our plans and asked
that we not only preserve the exterior, the facade, but they
have increasingly becone concerned about naintaining
structural elenents that are a part of the base building, so
as toallowthe building to continue to tell the story of how
It has changed over tine.

So, | feel fairly certain that should we try to

propose elimnating entirely that demsing wall, that woul d
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be pushed back against by Historic staff.

VI CE CHAI RPERSON HART: So, you're saying this
wall that's here, that shows up here?

MR, LINAM Sorry, that's correct.

VI CE CHAI RPERSON HART: And so currently, you
don't have -- how many hol e punches, | guess, do you have?
How nuch connectivity do you have between the two that you're
pr oposi ng?

MR LINAM It's three to four openings, which has
again, been presented to the staff and they are supportive
of that, but | know that they woul d not be supportive of the
entire wall being denvolished.

Not only is it part of the historic fabric, it's
a structural bearing wall. It's supporting the existing
fl oor structures.

VI CE CHAI RPERSON HART: So, you'd then have to
carry the | oad anot her way, arch or whatever, so that you can
mai ntain that structural stability and integrity of the
bui | di ng?

MR, LINAM That's correct. You'd either have to
cone up with sone system or you would have to conpletely
replace all of the floor joists to nmake a full span, which
woul d be very difficult, and again, | do not feel would be
supported by Historic staff.

VI CE CHAI RPERSON HART: But are you addi ng HVAC
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in here? Do you have to have that?

MR LI NAM  Yes.

VI CE CHAI RPERSON HART: | nean is it you' re doing
that outside of the floor system or is that independent?

MR LINAM It's independent. |It's not necessary
to cut through the existing ducts. W may also do that in
a way that avoids ducts.

VI CE CHAl RPERSON HART: Okay. | just didn't know
I f you were having to create another, you know, create the
floors thenselves to be able to kind of deal with all the
HVAC because they're nodern.

MR, LI NAM  Sure.

VI CE CHAI RPERSON HART: So, you know, they didn't
account for those at that point in tine.

MR LINAM Well, | would say that evenif we were
to do that, Historic staff would require us to nmaintain the
existing structure to the extent feasible unless there is
damage or decay. That's increasingly been a requirenent of
the staff from HPO

VI CE CHAI RPERSON HART: And you're not able to
make any, | know you've said that this is a limted space,
but you don't have, you don't think that there is an ability
to create a court or anythinginthe buildingitself, they're
just too small to be able to do that?

VR. LI NAM | believe --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

125
VI CE CHAI RPERSON HART: To bring inlight, that's

what |'m aski ng about.

MR LINAM -- 1| believe that is correct, not only
froma building code or a practicality standpoint, but |
think Jeff, correct nme if |I'm wong, that would also
potentially create a zoning condition in terns of a closed
court that would --

VI CE CHAlI RPERSON HART: No, | under st and.

MR, LI NAM  Sure.

VI CE CHAI RPERSON HART: |'mjust saying that the
way i n which you kind of, you know, people have to deal with
many different types of conditions, and nmany ways they deal
wth that is creating sonething that is, allows that if it's
a court or a skylight or sonething to be able to bring in
sone light and you know, light | guess, into sone spaces.
| just didn't knowif that was sonething that you had t hought
of .

MEMBER JOHN: I'd like to follow up on that
question because I'minterested in the skylight idea. Wy
couldn't you put a skylight over the stairs on the third
floor? On both sides?

MR LI NAM The skylight would serve the third
floor.

MEMBER JOHN: Yes, uh huh. VWhich is primarily

what we're concerned about.
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MR. LI NAM Sur e.

MEMBER JOHN: Losing the residential --

MR, LI NAM  Under st ood.

MEMBER JOHN: -- units on the third fl oor.

MR LINAM Well, the concern about skylights on
the third floor is that primarily, the roof will be used for
mechani cal equipnent. So, it's goingtolimt the anount of
space that you have to work wth for skylights. Also, you'd
then be placing the skylights directly, or wthin view of
mechani cal equi pnment and the noi se that they produce.

So it just would not be an ideal situation for a
| i ving space.

MEMBER JOHN: Can you go back to the slide that
shows the existing third floor and the proposed third fl oor
residential use? O the existing.

MR LI NAM | don't have a, I'msorry, | don't
have a slide that conbines those, but this particular slide
shows on the top half the existing third fl oor condition, and
then the next slide shows the proposal of four residential
units, an entirely residential floor for the third floor at
the bottom portion of the slide.

MEMBER JOHN:  And, could you do two units instead
of four? What would be the square footage of each one?

MR MARTI N: Each unit would be approxinmately

1,100 - 1,000 square feet. W did consider that. John if
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you could go to the last slide, second to last slide.

Due to the size of the unit, we would be | ooking
to be able to achieve two bedroons, and we find ourselves
back i n the exact sanme position where the bedroons woul d have
to be in the exterior of that configuration, and the |iving
space woul d have to be in the interior

This is a layout of the Georgetown Theater
adj acent to us, which has 30 feet in wdth, as conpared to
the 34 feet that we have on the site, and what that all ows
us to do is a single unit. But we have entire south walls
with w ndows whereas for this particular site, we only have
W sconsi n Avenue and the east side of the building.

So, effectively, we would have the |iving space
In the mddl e and bedroons on either side if we were to try
to orchestrate the 1,000 square foot and two bedroons here.

VI CE CHAl RPERSON HART: So wi ndows ar e al ong here?

MR, MARTIN:. That's correct.

MEMBER JOHN: So, it's hard for ne to understand
what's going on wthout having the inmages side by side.

So, there are two existing buildings, and so on
the outer walls were there no wndows that could be
accommodat ed for bedroom space?

MR MARTI N: That's correct. So, there Is a
building -- so on the outer walls to the south is the

Geor get own Theat er
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MEMBER JOHN: Ri ght.

MR MARTIN. So there's no opportunity for Iight
on that wall. And then to the north, the Solonon famly is
in the process of building a new three story structure that
w Il conpletely encapsulate that north wall. So there is not
an opportunity to be able to have natural |ight on the north
or south walls.

VEMBER JOHN: O east or west? Wll, there's
west, am | right?

MR MARTIN That's correct. East and west there

I's natural [|ight. But we would effectively end up with a
dunbbel | . So we'd have bedroom -- if it were two units,
bedroom residential, sorry, living, bedroom because of the
natural |ight requirenent for the bedroons.

MEMBER JOHN:  And what size apartnent could you
get, what size bedroomcould you get wwth a one bedroom den?

|"'mnot telling you how to use the property, |I'm
just trying to understand why wth this nuch space there
can't be a usable residential unit or two that neets the
code. I'mstill not, I"'mstill not there.

MR MARTI N: Sure, and |'m actually not saying
that there isn't a solution. The solutions that we've | ooked
at, we haven't been satisfied wth. The cost benefit of
bui | ding those units, the math doesn't work for ne.

So, and | say that respectfully because of the two
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bedroomunits that | have, the bedroom and dens that | have,
t he one bedroons and the studi os that | have within eye sight
of this property. | have a unique perspective on the rents
that we can achieve for those and the cost to be able to
deliver those for what the custoner is looking for, and
unfortunately, there's undue burden on the econom c costs of
trying to be able to only have two units in this building.

Based off of this floor plate.

MEMBER JOHN: So, the regul ations don't allow us

to grant the variance because it's sonething you would |ike

to do. It has to be sonething greater than that. And |
don't get the economic issue that's, you know, |'mjust not
there yet. Maybe we need, | would need nore information.

The fact that it's in a historic area, you say is
it a contributing structure to the historic district?

MR MARTIN: Yes, it is.

MEMBER JOHN: Ckay. And, as you know, that al one
doesn't get you over the hurdle. And, | don't know about the
notion that the interior cannot be nodified. That's
sonething newto ne. Mybe ny other Board nenbers are aware
of that potential limtation.

So, I"'mnot there yet. |I'mtrying to understand
what the hardship is.

MR MARTI N: Just briefly to speak to the

expansion of the historic nandate, or how they're
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Interpreting their mandate, because there are other projects
that I've worked on that |'ve experienced this as well. They
have started to |ook at the interior elenments and
necessitate. Fl oor structure remains even if it's not
structurally contributing anynore. Walls remain. Staircases
remain. It's fairly fascinating how each property starts a
negotiation on that in terns of what is preserved and what
isn"t. But it's not exclusively on the exterior. So, that
was the only thing | wanted to address. But "Il turn it
over to Jeff.

MR UTZ: So, on the practical difficulty concept,
we understand that, you know, that | would say it's unlikely
that any of the factors that are shown right now in the
presentation would individually justify a variance. Cur
point is that it's the confluence of all of these things at
one tinme that make it in this particular instance, unduly
burdensone to achieve strict conpliance for this | ocational
concept.

You know, it is true that there is an econom c
hardship just on the construction of the residential. You
know, it Is very expensive and the returns associated wth
It would be strained, let's say. But there is another
econom c association wth the sanme concept that it also
significantly depresses demand for the office conponent.

We have reports froma broker who operates inthis
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exact space in Georgetown and actually occupies sone of it
t hensel ves, saying that there, the typical office user for
this type of space is about 3,000 to 5,000 square feet,
that's what they're looking for. Thisis, if we just use the
second fl oor, would be 2,300 square feet, so they woul d j ust
pass it by.

It would without that third floor kind of annex
so to speak to the second floor, it becones sonething that's
severely constrained as well. So, it kind of, this concept
actually kind of economcally straps both |evels at that
poi nt .

And t hen when you | ook at the rest of the points,
you know, it also in order to build out the residential on
the third floor, it would al so cone with all these additi onal
ki nd of burdens and obstacles and kind of friction points of
you know, nultiple access points, which yes, it's not
required by the code, but it is required as an expectation
for the residents or the tenants.

And, nultiple operational elenents |ike security,
you know, doors, vestibules that actually | ock away and ki nd
of separate the users. Systens |ike John nentioned, whet her
it's airflow or sonething else. It's just the additive
nature of all these different practical difficulties presents
a situation that just isit's too nuch of a burden to justify

mandating residential on the top floor. Even if it's just
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pi eceneal . The other --

MEMBER VHI TE: So, the question | have i s what was
the hurdle with OP trying to overcone, you know, getting them
to buy into your argunent? Because | hear your argunent
about the confluence of all the factors together created this
argunent what you're arguing, Yyou know, kind of an
exceptional situation where they're creating all these
practical difficulties, but what was the roadbl ock there to
try to get themto buy into your argunent?

MR UTZ: Right, sol think it helps to show the
col or diagrans that we submtted today. Those are new. So
we al so passed out the 11 x 17 col or pages, those are the
sane that John flipped to. Those are the kind of, those are
the best cuts at the alternatives.

One is the conplete residential top floor third
floor, and the other is the maxi mum commercial FAR on site
wth the remmant being residential on the third floor.

So, | would say we didn't have those toillustrate
at the tinme. W just sent themlast night, actually, to OP
and then provided them today. So, hopefully those help
Illustrate these points that we're tal king about. So, |
think that's really kind of inportant.

And, | think a ot of the things that the Ofice of
Pl anni ng was t al ki ng about woul d be handl ed al so by t he next,

the third prong, you know, the no substantial detrinment to
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t he public good.

Many of those itens are the itens that we have
tal ked about already so | don't want to belabor them if
you're kind of tired of hearing us drone on, but they're
listed on this sheet that's showing now, the slide that's
show now.

You know, | think one of the key elenents to call
out is the mxed use nature of the MJ4 zone is nentioned in
the Ofice of Planning report is kind of sonething that's
encouraged. And in order to get there, I"msure the Ofice
of Planning wll correct nme if I'm going in the wong
direction on this, but residential is a conponent obviously
of a m xed use zone district.

So, we wanted to point out that we actually did
study, and we didn't include this in our prior materials, did
study the i mmedi ate surroundings and in fact, MVP owns sone
| mredi at el y adj acent and near by parcel s where when t hey coul d
put in residential due to the wdths of the structures in
this case, and the other cases not having that wall that
bi furcates what used to be two separate record |ots, where
there is an opportunity to have residential, they did.

So, | think that's kind of hel pful to show that,
you know, where there's an ability to kind of strive for this
m xed use nature of the zoning, that's been done. But in

this case, it actually furthers the m xed use zoning to have
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a robust office conponent.

You know, it would be the worst possible outcone
If it's divided up into three uses and none of themare quite
right, and they're all inefficient and they just don't
deliver for the neighborhood. But if you can kind of pack
nore of a punch for two of the uses instead of three, | think
there's significant value there to help with this m xed use
zone concept.

And, then the other thing is just at the tine, we
didn't have the ANC letter. The ANC |etter cane in kind of
| ate. You know, the engagenent was there and then actually,
one of the things | wanted to draw your attention to that
" ve neglected to nention before is the Ctizens Associ ation
of Georgetown filed l[ast night. So, | don't know if that
made radar quite yet.

So, the point being that | don't know if OP had
the benefit of seeing all of themin the record because we
didn't at the tinme either.

MEMBER WHI TE: Thank you.

MR UTZ: Sur e. So, that answers, | think the
three prong test. | won't belabor the points on the slide
that's in front of you right now W did have sone responses
to the Ofice of Planning report, many of which we also
t al ked about.

So, you know, | think to not draw our part out,
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| think the new elenent of this to nention is this is a De
Mnims request. You know, the third prong specifically is
tied to the concept of substantial detrinent, and substanti al
means sonething has to have a true kind of dramatic inpact
on a site.

W think this is De Mnims. You know, it is,
it's .37, and it's the |location of where that .37 FAR of
nonresidential is |ocated. If it was just located on the
second floor or the first floor, or even in a nezzanine, it
woul dn't be, we wouldn't need this relief. So, it really is
highly tailored response to needing relief.

The other bullet point | want to draw attention
to that we haven't talked about yet is there is this
di scussion that we didn't study the second fl oor residenti al
and kind of prove out why that didn't work. That's not
related to this relief request. You know, there is kind of
case | aw out there that says that you kind of don't have to
prove all the things that you can't do to get to what you can
do.

| nstead, you know, we are using the FAR, the
nonresidential FARthat's allowed on the first floor and the
second floor, and then trying to do the best for the project
as the next step, the third level. Using what's already a
matter of right and then trying to enhance it by getting this

| ocati onal vari ance.
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So, you know, it is true that in the materials we
didn't conpletely detail what residential would | ook |i ke on
the second floor, but we can say with a certainty that we
| ooked at it on the third floor, and it would be even worse
for the second fl oor because there would be, it woul d be even
nore constrained, or it would be nore in the mddle of the
site, in the mddle of the building, that would be further
away fromthe windowline. And there m ght even be nore core
eating up the second floor vs. the top floor where you don't
have to have the stairs going up to the floor above.

G herwse, | think we've tal ked about npbst of
these itens on this sheet. The other one | wanted to draw
your attention to is the second to last point. Just, you
know, one of the kind of benefits of the variance concept is
that it lets resources, you know, real estate resources find
a way to nore kind of productive use. And the way that they
termit is not let themlie idle. It's actually ternmed as
lying idle, and here we'd saying |lying fallow.

It helps a resource find a way to a nore
productive use, and we think that's what we're doing here.
We think that as | was saying before, a building that has two
conponents: retail on the first floor, office on second and
third, is a nore cohesive use mx that can pack a punch and
you know, find those tenants, find the office tenants, and

actually have a nore robust contribution to the surrounding
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ecosystemthan it could with three separate use categories.

So, | think that's our affirmative presentation.
We are happy to answer any nore questions and continue this
di scussi on obvi ously.

MEMBER JOHN:  So, can you wal k ne through A11C?
| believe it's the second to the last slide. And in that
one, which shows the office space, so you've cut into that
wall, right? That office 3A? Wiich you said was a
structural wall that you could not alter because of HPRB?
Are you proposing to cut into that wall for the office use?

MR LI NAM Sorry, | didn't nean to indicate we
could not alter the wall. Each one of the plans do show
openings to provi de sone connection. Wat | neant to say is
that we would not be allowed to denolish the wall entirely.

So, thereis still -- thewall still would provide
sone constraints on the wwdth of the space that's usable.

MEMBER JOHN: Okay, thank you.

BZA CHAIR HI LL: Okay, does anyone have anything

el se for the Applicant at this point?

All right, I'"'m going to turn to the Ofice of
Pl anni ng.

MS. ELLIOIT: Thank you, M. Chairman. Good
afternoon, I'mBrandice Elliott, representing the Ofice of
Pl anni ng.

Ofice of Planning is continuing to recomrend
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deni al of the variance relief that's been requested. | would
li ke to maybe highlight a few things in OP's report, nmaybe
el aborate on sone of the things that the applicant provided
in their testinony.

So, the first el enent of the variance test is that
there needs to be an exceptional situation resulting in a
practical difficulty. And the narrative that was provi ded
to OP, we feel like it was based predomnantly on
marketability of the building itself, which we don't
generally see as a practical difficulty for a variance.

In the presentation, the applicant did el aborate
a little bit nore first of all, by saying that there are
small floor plates, which make it difficult to design the
space. And the zoning regulations actually al ready account
for that.

In the 1958 regs, the maxi mum comercial FAR in
this zone was 1.5. And as ZR-16 is being discussed, the
comm ssi on deci ded to expand that because the probl em being
that, you know, with a 1.5 FAR, you can basically have one
and a half floors of a commerci al use, and then a half fl oor
of a residential use. And so by expanding that, the
all owance to 2.0 FAR, that allows for the first two floors
to be used as a commercial use and you know, any other
additional floors to be a residential use.

That was supposed to address these small
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structures and, you know, making sure that there was enough
space to have these noncommercial, |'msorry, the conmmerci al
uses and for it to function properly.

Anot her issue that was brought up was the limted
access, and the fact that tw stairs are necessary for the
functionality of the building and to offer security and
direct access to residential. And you know, while we
understand that that nay be, it may be desired, it m ght be
a -- it mght help wwth marketing those residential units,
it's not required by the building code, and only one stair
Is required, and then you know, the core would be nuch
smaller if that were inplenented into the design.

There istheissue of l[imted |light and air to the
third floor for the residential units. And we did reviewthe
drawi ngs that the applicant provided yesterday show ng t hose
residential units, and you know, it's a possibility that a
two bedroom 500 square foot building, or 200, excuse ne, 500
square foot unit mght not be the best design. And maybe
there are sone other options that would achieve nore
functional units and still get light and air to the -- to
t hose units.

| haven't di scussed any of the specifics that were
ment i oned regardi ng skyl i ghts and nmechani cal equi pnent on t he
roof. Maybe there's sonething to that. | don't have enough

information for OP to decide that that is justification that
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you know, for the variance that's been requested.

And, there was anot her point that was brought up
regarding Hi storic Preservation, and the need to preserve
sone of the interior walls. And, | don't have enough
information to really expand on that. | would need to
consult with H storic Preservation and see what it is they
would require of this project specifically. If there's a
percentage of the walls that woul d need to, you know, remain
In the structure.

But in general, you know, OPis going to stick to
Its original recommendation to deny the project.

| am happy to answer any questions you have.

BZA CHAIR HILL: Ckay, does the Board have any
questions for the Ofice of Planning?

VI CE CHAI RPERSON HART: Just | guess, trying to
under st and. | appreciate you stepping through this and |
understand that you are, sone of this is rather new
I nformation so, you know, trying to kind of digest that can
get a little, it's just you know trying to figure that out,
It can get a little bit hard.

But | guess the question | was trying to get to,
how do you -- do you think that additional information that
you get could change your opinion? | nean are you thinking
that it's, that this is nore difficult to get to that point?

To get to a changi ng of your recomrendati on now?
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M5. ELLIOIT: | think that this is a particularly

tricky variance to justify sinply because there are already
residential units on the third floor as well. | nean it's
been done previously.

The desirability of those units could be called
Into question, but the other point is the building, the
entire interior is being rehabbed for this. There was fire
damage on the third floor, it's already been you know,
cl eared out. W don't see a reason in this particular
I nstance why residential couldn't continue to be on that, on
the third fl oor.

O course, if the applicant has nore information
they want to present, we're happy to | ook at that and see if
we could change our mnds, but at this point, | don't see
that the justification is there.

VI CE CHAlI RPERSON HART: | appreciate that. I
think that it's, | think I am | think I"'minterested in
seeing if there is a, if there is nore dialogue that can
happen between the applicant and OP to be able to possibly
to change the recomendati on.

| think that it's helpful to kind of get there,
but I'mnot exactly sure that we are there yet and that that
further dialogue may be helpful for the Board as well,
because we of course, give your report great weight. And so,

right now being as a denying the application, or
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reconmendation for us to deny the application is naking it
just hard to nove forward with that, so, that's it.

MEMBER VHI TE: | guess mne is nore of a coment.
| mean | can see argunents on both sides in terns of how you
coul d possibly get to neeting the three prong test. But one
question | have is that they talked about the whole
confluence of factors that there are just a lot of factors
I nvol ved that coul d possibly I ead to neeting the first prong,
and maybe it's not appropriate to ask you that now, but do
you see that as a possible way of being able to approve it?

MS. ELLIOTT: Well, it --

MEMBER WHI TE: O recommend approval ?

MS. ELLI OTT: Excuse ne, sorry.

| mean it's certainly sonething that has worked
In other cases. W can sit down and talk about it further
and see if it's sonething that we can apply to this
particul ar case, but on the spot, | would -- | don't have a
response in the affirmati ve one way or the other.

MEMBER WHI TE: Than you.

BZA CHAIR HI LL: Ckay, right, so I'mkind of just
going a little bit over what Vice-Chair Hart just nentioned
and so like, there's nore information that you m ght be able
to kind of like get fromwth the HPRB stuff and historic
wal | s ki nd of nmaybe sort of.

The econom cs of it that have been i nvol ved, |i ke
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they kind of tal ked through | guess, the economics a little
bit nore, but maybe | nean, and we'll see where we get to
wth this, M. Uz, but like, you know, | think the Board
m ght Iike, you know, | guess sone type of nunbers that you
m ght be able to put together in terns of your argunent.

For the confluence of factors, | guess, you know,
even if you wanted to try to put sonethi ng together that kind
of lists all those factors that are nore easy for the Board
to kind of take a |look at in one page, or one area.

| do see, and | guess kind of ny question to the
Ofice of Planning, when, | nean | do think that this, at
| east the argunent that they're trying to get to for this
like, this | nean, they use the word dunbbell, you know,
design or what have you, but that it does seem as though
| i ke, their interior space, you know, they don't have nuch
light there. And | don't knowif, and | do think it is, you
know, a narrow property.

And, so | guess that would be sonething | guess
in terms of the light and air to the interior of the
residential, M. Uz, that | guess, you know, you would al so
mention that.

What's the Ofice of Planning' s thoughts on that
it's kind of a de mnims FAR request?

M5. ELLIOIT: W didn't view that. W did not

view the relief in that light for this case sinply because
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of the loss, the potential |oss of residential units. We
feel like that's a pretty significant request.

BZA CHAIR HILL: Ckay. And then the argunent
that's been nade that, well, | guess | didn't realize there
was fire danmage. So, like, M. Mrtin, when was the | ast
tinme these things were |ike, when people were living there?

MR, MARTIN: It's been over a decade.

BZA CHAIR HILL: Okay. So, | guess the Ofice of
Pl anni ng, and | guess where, | guess you are giving M. Uz
anot her opportunity totalk wwth the Ofice of Planni ng again
and see, you know, if there is sonething given that the new
pl ans that you're putting together and see in terns of the
econom cs that you m ght be able to speak to them and again,

the light and air to the interior units.

| guess that is ny question, | guess, to the
Ofice. You didn't answer it, | suppose | don't really know
what the question is. | nean do you have any thoughts about

the light and air for those, the interior of the units?

MS. ELLIOIT: Well, we think that the orientation
of the units actually significantly inpacts the light and air
to each unit, and so there may be sone other opportunities
to, you know, for instance reduce the nunber of wunits,
provide nore desirable sizes that would have nore w ndow
access.

You know, we haven't discussed options |ike that
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with the applicant although it was indicated today that it
wasn't econom cally feasible. So, that's sonething that
woul d be pendi ng nore di scussions.

BZA CHAIR HI LL: And then t he di scussi on about the
wal | ?

M5. ELLIOIT: The denolition of the interior
walls, | think we need to have sonme conversations Wwth
Hi storic Preservation staff to see how nmuch actually needs
to be retained given that this is a contributing structure.
So, that woul d be anot her conti nued conversati on.

BZA CHAIR HI LL: GCkay. Yeah, because that's al so
kind of a new thing that's been brought up to us here now,
and you know, that sounds very, | hope that doesn't start to
happen. So, but yeah, they're saying | don't, yeah, okay.

So, let's see. Anybody else?

VI CE CHAI RPERSON HART: Yeah, just one question.

BZA CHAIR HI LL: Sure.

VI CE CHAI RPERSON HART: That's Ms. Elliott tal ked
about the, well actually, both M. Linanf

MR. LINAM  Uh huh.

VI CE CHAl RPERSON HART: And Ms. Elliott had tal ked
about the HVAC, or at |east what the inpacts of that may be
on providing skylights or whatever. It seens |ike as though
there i s sone wherever you put those, then that causes there

to be less of an ability to have a skylight that that m ght
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bring at least light into the third floor unit, and into
interior part of the third floor units.

I think right now | just don't know where any of
that, and | understand that this nmay not be actually
desi gned, but at least there is an idea that well, you have
an envel ope to be able to put it in because you have to deal
w th setbacks and all that other stuff. If we could at |east
have an understandi ng of where that m ght be, you know, so
that it's wwthin zoning, within you know, it's not requiring
any additional, it's kind of the matter of like, what this,
where t he HVAC m ght be that woul d negate the ability to have
skylights.

Because it seens |like that may be, you know, the
interior, if you're trying to provide any light to a |iving
space that is not a bedroom the only place to put the living
spaces it seens as though it is onthe interior. R ght now,
there is no place to be able to add wi ndows on either side,
so the roof is the only location to do that, but you said
that there is an issue with, you know, having the HVAC on t he
roof, and |I'm not exactly sure where that m ght be and how
that m ght inpact it.

But, it may be hel pful to at | east have an outline
of where that m ght be and, you know, an area that this is
where this mght go. This 1s where these, you know,

skylights mght go. You can see that this was clearly, you
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know, that this would be inpactful and it's just not

sonething that's feasible, so it's helpful for us to see

t hat .

Part of what we're trying to understand is when
we get this information, it's then able -- we're then able
to kind of say oh, okay, | can see clearly that this is

sonething that can't be done because of this reason. But
right now, not having the information makes it alittle bit,
wel |, maybe it coul d be done.

And, if it could be done, then it's hard to get
past the three prongs of the variance test. | understand
that it's nore work to do, but | think it's helpful for us
to have as full a record as we can so that we're
under standi ng how to deal with this. And | understand that
OPis also saying thisis not a-- that this is a significant
| npact, so that aspect of it nmay be, you know, an issue.

So, we're trying to get all of this information
so that we can make a deci sion based on that on the record,
whi ch woul d include all of this.

MEMBER JOHN: So, where | amnowis that |'mstill
having difficulty understanding why there can't be
residential units on that third floor. And the nore | | ook
at this floor plan, this is a basic D.C. row house unl ess
I'"ve m ssed sonething, with wi ndows on the front, w ndows on

the back and architect's design residential units in these
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structures all the tine.

And, so maybe you could in your discussion with
OP, help nme understand why in this case, it won't work. And
that's where I amright now.

"' mnot an architect, | just see these designs all
the tinme. Typically, the stairs are on the right or the | eft
and you go all the way up. | just don't understand why it
won't work now. Kitchen in the m ddl e, bedroons on the end,
living roomon the other side.

| don't understand what you're trying to say.

BZA CHAIR HI LL: Ckay, all right, let's see.
We'll get back to a summary in a second but just M. Uz,
what we're trying to get to.

| s there anybody here wi shing to speak i n support?
s there anyone here wi shing to speak in opposition?

kay. So M. Uz, | guess there's alot of things
that we kind of asked about in terns of, and I'm going to
have to re-list them again, but again, |ike the confluence
of factors just kind of listing all the confluence of
factors, and howyou are goingtotry to work with OP and see
If thereis nore of a discussion as to howyou're neeting the
vari ance test.

| mean | think that that wall thing is kind of
sonething that | hadn't heard of before, and I don't know,

| guess it will beinteresting to see what O fice of Pl anning

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

149

thinks of that, and I'lIl be actually interested to see what
O fice of Planning thinks of that because | did know that
HPRB is now asking that, you know, interior, well, |
shoul dn't say that.

Anyway, it's not sonething that |'mfamliar with.
And, so you know, that's sonething that you can kind of talk
to. | guess you know, and it is understandable all of the
community support that you' ve received and that you know,
you' ve done all of your outreach in terns of the community
and gotten big comunity support.

| mean, you know, a lot of us do know that area
and are famliar with that block, and that bl ock has been
pretty dead for a long tine. And so, you know, | can
under stand why the conmmunity would |like to sonehow activate
it in sone fashion.

But again, unfortunately for us, we kind of are
stuck with the standard that we're kind of |ooking through
whet her or not we think it's a good project. But if you can
hel p get the Board to a place that they can understand it,
and particularly if we have to go over the Ofice of
Pl anni ng, because then we have to kind of |like articulate
what, how we're differing fromthe O fice of Planning, and
that is difficult.

And so, | would, and what I"mtrying to tell you,

M. Martin, is you know, you'll see where you get, | suppose
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also is now you'll have, at |east you have chance to talk
to Ofice of Planning a little bit nore, and | guess we'l]l
do a continued hearing?

Ckay, we'll do a continued hearing and we'll try
to get you in before lunch next tine.

And so, M. My, | don't know when all this can
maybe happen or if the Ofice of Planning or the applicant
has an idea as to when you guys can kind of get together.
| nmean you have August now. Septenber really is not good for
us anynore. | guess what's the nonth after Septenber?

M5. JOHN:  Cct ober.

BZA CHAIR HI LL: Cct ober . Thank you. So, the
first hearing in Cctober is what?

MR MOY: M. Chairman, so that would be Cctober

BZA CHAIR HI LL: Ckay.

MR MOY: After that it's Cctober 9.

BZA CHAIR HI LL: Ckay. You guys already, | nean
we're off in August, and so Septenber we're just |ike al ready
] amred.

| mean unl ess you got sone finance thing going on
and how Septenber's really going to help you one way or the
other, | think you'd have nore tine, even having a chance to
kind of like figure out what you want to try to do in terns

of arguing wiwth the Ofice of Planning and then getting
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together with the Ofice of Planning. So, | think probably
the first week of COctober is the best for you guys, but do

you have any thoughts one way or the other?

MR MARTI N: | nean tine is of the essence, but
respectfully, | understand that the nore tine we have to
discuss with them the nore likely we are to cone to
resolution. So, |I'msupportive of COctober 2.

BZA CHAIR HI LL: Okay.

MR, MARTIN:. So, thank you for the opportunity.

BZA CHAIR HI LL: Sure. No, | nean, you know, if
you're yeah, so, if you' re back here again in the sane way,
then it's going to be a difficult argunent for at |east sone
of us. | don't know where we all are, but | know where sone
of us are. So, M. Uz, any questions?

MR, UTZ: Nothing el se.

BZA CHAIR HI LL: Okay.

MR UTZ: W appreciate the tine.

BZA CHAIR HILL: Wen was it again, M. My? [|'m
sorry.

MR MOY: Cctober 2 for a continued hearing --

BZA CHAIR HI LL: Okay, so then --

MR MOY: --- and then ny ask is whether or not
you want to put a deadline on the applicant filing additional
I nformation or not.

BZA CHAIR HI LL: | nean --
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MR MOY: If | do, | would give it two weeks prior
to Cctober 2.

BZA CHAIR HILL: Ckay, does that work for your
guys?

MR UTZ: Sure.

BZA CHAIR HI LL: Okay.

MR, UTZ: That worKks.

BZA CHAIR HI LL: So, Septenber 18. Ri ght, and
then a supplenental fromthe Ofice of Planning. GCkay, al
right, great. Ckay, you guys have a ni ce August, Septenber.

MR. UTZ: Thank you, you too.

MR, MARTIN:. Thank you, very nuch.

MR UTZ: Thanks, bye.

BZA CHAIR H LL: M. My, whenever you'd I|ike.

MR, MOY: Thank you, M. Chairman.

So the next application before the Board is case
application nunber 20067 of the National Children's Center,
Inc., caption advertised for a special exception under the
use provision Subtitle U, Section 320.1(b), 1-3, to permt
a new conmunity service center in an existing building RF-1
zone at 3400 Martin Luther King, Jr. Avenue SE, Square 5978,
Lot 5.

BZA CHAIR HI LL: Ckay, if you could please cone
f orwar d. Good afternoon. If you could please introduce

your sel ves for the record.
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V5. BROMN: Good afternoon

M/ nane is Patricia Brown. I'"'m the Chief
Executive O ficer for the National Children's Center, and
wth ne is Terrence King, the Chief Operating Oficer.

BZA CHAIR HI LL: Ckay, great. Wo0's going to be
representing to us today?

M5. BROMWN: | will.

BZA CHAIR HI LL: Okay. Wll you all seemto be
enj oyi ng yoursel ves back there just alittle bit. You know,
| hope it was very entertaining.

kay, so if you want to go ahead, Ms. Brown, and
kind of wal k us through your presentation and what you're
trying to achieve, and why you think we should grant this
application. |I'mgoing to put 15 mnutes on the clock M.
Moy, just so | know where we are, and you can begi n whenever
you | i ke.

MS. BROWN: Ckay, well the National Children's
Center is a 60 year old organization in the D strict of
Col unbi a that supports children and adults with intell ectual
and devel opnental disabilities.

In Ward 8, we have a flagship programwhich is an
early learning and early intervention center on Martin Lut her
King Jr. Avenue. It's a 75,000 square foot building that
sits on close to four acres of | and.

Hi storically, we have actually done all of the
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things that we're trying to do today. It has always been
early learning and early intervention. There have al ways
been sone type of comunity programthat's been housed in the
bui | ding. But when the building was first constructed they
deened it as a private school and, so we are requesting a
change in the name on the certificate of occupancy to be an
early learning and comunity service center

The reason for that is wth 75,000 square feet,
we actual |y use about 30,000 square feet today for our early
| earning and early intervention center. The rest of the
bui | di ng has pretty nuch not been | everaged. So we have over
the years cone to realize that it is inportant that we not
only focus on the needs of our children, but we all focus the
needs on the famlies and the communities that we support or
the work that we do for the children wll be for naught.

To that end, we are working with the mayor's LIFT
program do an expansion for infant and toddl er seats in the
bui | di ng. So, that would take our first floor usage from
approxi mately 30,000 square feet to the entire first floor.
About 10, 000, 11,000 square feet would be a new infant and
t oddl er program

So, we have 184 children today. Wth the
addi ti onal space, we can add an additional 68 children. W
have a waiting |list of over 200 infants and toddlers in Ward

8.
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We have wor ked very thoughtfully to find the right
partner to fill the additional space in the buil ding, because
we want it to be a nonprofit that's mssion aligned that
woul d allow us to give wap around services to the community
that we do not do today.

So, to that end, we have | aunched a partnership
wth HSC Pediatric, in particular, HSCSN, which is health
services for children with special needs, and 30% of our
popul ation is children with special needs.

So, that is the insurance arm of HSC Pedi atri c,
and t hey propose to nove their community resource center into
the space so that would support our children wth special
needs. It would be one stop shop for the famlies, and it
woul d al so be an opportunity to present additional services
to the community.

So, it is our desire to go frombeing a private
school to an early learning and intervention center and
community, | call it a conmunity resource center, but a
conmunity service center

Not hi ng would change in the exterior of the
building in ternms of traffic, noise, all of those things.
We have the entire block. W have the support of the ANC
We have the support of the O fice of Planning, Departnent of
Transportation has revi ewed the application and is supportive

as wel . So, we just want to becone even nore of a beacon
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of support and service to our community.

Two years ago, we built an urban farm and fruit
orchard because there's one grocery store in Ward 8. So, we
built 65 raised garden beds and 14 fruit trees and assorted
berries. So, today as a matter of fact, we participate in
a programcal |l ed Produce Plus, where we give produce away to
menbers of the community every Wdnesday. We do cooking
classes in our commercial kitchen for the community and then
we have farm stands on Thursdays.

So, our vision is to just becone even nore of a
resource in the comunity than we are today, and also it
hel ps us becone financially sustainable because we're using
75,000 square feet of a 75,000 square foot building where
we're only using 30 today. So, we just want to nmaxi m ze our
capacity and we engage the community all the tine.

We have garden parties where we invite themto
cone and hel p work the garden, and we give the produce away.
We have recipes that we make fromthe produce so peopl e can
taste and try, and just cone out and hang out and party with
us. So, it really is a community place. So, we just need
to change the nane.

BZA CHAIR HI LL: W should have started with you
guys first.

(Laughter.)

BZA CHAIR HI LL: W should have done you first.
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We shoul d have started you first. Wuld have been a day that
started of f well.

M. King, do you have anything you' d |Ii ke to add?

MR KI NG No, she pretty nuch summed up
everything well. It's just nore of us just seeking to change
t he nanme as she stated, so.

BZA CHAIR HI LL: Gkay. Does the Board have any
questions for the applicant? Ckay. Going to turn to the
O fice of Planning.

MR JESICK: Thank you, M. Chairman and Menbers
of the Board. My nane is Mtt Jesick. The O fice of
Pl anning is happy to stand on the record in support of the
application. Thank you.

CHAI RPERSON HI LL: Ckay. Does anybody have any
questions for the Ofice of Planning? Does the applicant
have any questions for the Ofice of Planning?

M5. BROMAN:. No questions. But we would love to
have you cone out and visit us, and spend tine with us in the
garden, and see the babi es, and experience what we do every
day.

CHAI RPERSON HI LL: Ch, Cod. | nmean, it just
sounds wonderful. | want to go right now Let's see. |Is
anybody here wi shing to speak in support?

Is there anyone here who w shes to speak in

opposi tion?
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Ms. Brown, is there anything you'd |like to add at

t he end?

M5. BROMN: No. That's it.

CHAI RPERSON HI LL: Ckay. G eat. Al right.
W're going to close the record. Is the Board ready to
del i berate? Okay. Well, | think that the applicant has nade

their case in terns of how they're neeting the standard for
us to go ahead and grant this application.

| also see that the analysis that the Ofice of
Pl anni ng has provided is thorough. And | would agree with
it, as well as the report that we now have fromthe ANC, and

their support, as well as the support of DDOT. So |I'm going

to be voting in favor. |Is there anything el se anyone woul d
i ke to add?
MEMBER VHI TE: | would just add that | agree that

they've net the special exception criteria under Subtitle U
320.1(b). It's a wonderful project. | amgoing to cone out
there and see you guys wth the farm

But our job is to nake sure that the criteria was
met. And | think it was clearly net. That this is sonething
that's definitely needed and not objectionable. So | would
be in support, M. Chair.

CHAI RPERSON HI LL: Al right. 1'll go ahead and
make a notion to approve Application nunber 20067 as

captioned and read by the secretary, and ask for a second.
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VEMBER HOOD: Second.

CHAI RPERSON HI LL: Mbdti on nmade and seconded. All
those in favor say aye.

(Chorus of aye.)

CHAI RPERSON HI LL: All those opposed.

The notion passes. M. My.

MR, MOY: Staff would record the vote as five to
zero to zero. This on the notion of Chairman Hill to approve
the application for the relief requested. Secondi ng the
notion i s Zoni ng Conm ssi oner Ant hony Hood. Al so in support
Ms. John, Ms. White, and Vice-Chair Hart.

CHAI RPERSON HI LL: Ckay. Thank you, M. My.
Thank you all very much. And good |uck to you.

M5. BROAWN: Thank you.

PARTI Cl PANT: Thank you.

CHAI RPERSON HI LL: We're here every Wdnesday if
you want to cone back and just kind of watch.

MR MOY: Thank you, M. Chairman. So the next
case application before the Board for hearing is nunber
20070, of Peter, is it Roushdy, ROUS HDY, and Kelly
Frankl i n.

Caption, advertised for a special exception under
Subtitle D, Section 5201 fromthe | ot occupancy requirenents,
Subtitle D, Section 304.1 to construct a rear deck addition

to an addition sem -detached principal dwelling unit, R-3
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zone. This is at 3764 Benton Street, N.W, Square 1301, Lot

672.

CHAI RPERSON HI LL: Ckay, great. Thank you. |If
you coul d pl ease introduce yourself for the record?

MS. SHEPARD:. Elizabeth Shephard wi t h Case Desi gn,
representing the Roushdy and Franklin famly.

CHAI RPERSON HI LL: Okay. M. Shephard, have you
been here before?

MS. SHEPARD: Yes.

CHAI RPERSON HI LL: Yes. Ckay, right.

M5. SHEPARD: A coupl e of weeks ago.

CHAI RPERSON HI LL: Ch, is that, okay. Are you the
col | eague of, okay, right. There you go. Al right. You
can go ahead and -- well, oh man, it's the heat. It's
killing.

kay. Ms. Shephard, if you go ahead and ki nd of
wal k us through your application, and what your client is
trying to achieve, and how you think you're neeting the
criteria for us to grant that application. And |'mgoing to
put 15 mnutes on the clock, M. My. And you can begin
whenever you |ike.

M5. SHEPARD: So this is the house at 3764, sorry,
nunbers, Benton Street. It's on the corner of Benton and
38th Pl ace. It is a row house by every definition except

what the newdefinition for a sem -detached house was adopt ed
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In |ate February.

And we got caught up in that. | went for a zoning
reviewin January, and everything was fine. And when | filed
in early March | had m ssed the deadline for that change of,
from because it has a side yard it is nowconsidered a sem -
detached, rather than a row dwelling. So the |ot occupancy
was changed.

Here's just sone photos. This is their house with
the rear addition. They have a fence around the yard. You
can see their neighbors have a deck. In fact, all of the
bl ock has decks about the sane hei ght and size.

And then another photo showing that there's a
masonry wall separating their adjacent neighbor and their
deck. And they have a screen wall as well. So there's
little inpact to the neighbors with the proposed deck.

Let's see. That's where | want to be. This is
t he basenent floor plan, just showing that we're not doing
any of the, any changes to the main house. There's stil
going to be an entrance at the basenent.

L shaped stairs going up to the deck from the

fenced yard to a first floor deck off the back of the house.

It's 11 foot eight away from the house. It's 14 foot ten
wde in the useful area. And then there's the L shaped
stair.

The deck is at first floor, and no structure
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except the railing going above the deck. And it's only a
three foot tall railing, as you'd expect. And | think that
covers it.

W' ve been to the ANC, and they had no objecti on.
We have approval for the neighbors on the adjacent nei ghbor
obvi ously. The neighbor across the alley has given us
approval. And the neighbor across 38th Street has given us
approval .

We don't see that this affects the light and air
of any of the neighbors. W don't see that this affects how
they use their neighborhood. And we don't see any public
harmin this.

CHAI RPERSON HI LL: GCkay, Ms. Shephard. There was
a, and maybe 1'Il ask, well, I'lIl wait for, well, maybe I'1I|
ask, I'll explain. But it looks like the Ofice of Planning
has 48.9 percent, and you had 52 percent on the application.
There was a discrepancy. | don't know. W can kind of talk
that through in a mnute.

Does the Board have any questions for the
applicant? Ckay. |'"'m going to go ahead and turn to the
O fice of Planning.

MR Kl RSCHENBAUM Good afternoon, Chair. Hell o,
Menbers of the Board. Jonathan Ki schenbaum on behalf of ny
col | eague Anne Fothergill, for the Ofice of Planning. W

reconmend approval of the special exception. And regarding
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your question about the |ow occupancy, if you could give ne

one --
CHAI RPERSON HI LL: Sure, yes. o ahead and take
MR, KI RSCHENBAUM  -- second --
CHAI RPERSON HI LL: -- that. Sure.
MR, KI RSCHENBAUM -- for nme to review the
mat eri al .
CHAI RPERSON HI LL: You're not Ms. Fothergill. So

MR, KI RSCHENBAUM One second. | believe the 48.9
percent that's proposed is based on the DCRA referral. I
don't know if anything changed fromthe pl ans.

CHAI RPERSON HI LL: Ckay. So it's, you're saying
not hi ng' s changed. Just, you were shaki ng your head. So the
48.9 is what you are here for? Okay. Al right. Could you
just say yes in the mcrophone, if you don't m nd?

MS. SHEPARD: Yes.

CHAI RPERSON HI LL: Thank you. GOkay. Does anybody
have any questions for the Ofice of Planning? Does the
applicant have any questions for the Ofice of Planning?

M5. SHEPARD: No. Thank you.

CHAI RPERSON HI LL: Is there anyone here who wi shes
to speak in support?

Is there anyone here wshing to speak in
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opposi tion?
Ms. Shephard, is there anything you' d |ike to add
at the end?

M5. SHEPARD: No. Here to answer questions.

CHAI RPERSON HI LL: Ckay. Al right. [I'm going
to close the record. |s the Board ready to deliberate?
Ckay. | can start. I didn't have any issues with the
application. | thought it was relatively straightforward.

And other than just <clearing up that one
concerning the |ot occupancy | think that the Ofice of
Pl anni ng and their analysis is accurate. O at |east | agree
wth it, as well as the analysis that the ANC 3-B has
provi ded. And al so the application and the argunent with the
applicant's burden of proof.

Sol wll be voting in favor of this application.
Is there anything anyone else would like to add? Going to
go ahead and nake a notion to approve Application 20070 as
captioned and read by the Secretary, and ask for a second.

VI CE CHAI RPERSON HART:  Second.

CHAI RPERSON HI LL: Mbdtion nade and seconded. All
those in favor say aye.

(Chorus of aye.)

CHAI RPERSON HI LL: All those opposed?

The notion passes. M. My.

MR MOY: Staff would record the vote as five to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

165

zero to zero. This on the notion of Chairman Hill to approve
the application for the relief requested. Secondi ng the
notion is Vice Chair Hart. Al'so in support, M. John, M.
Whi te, and Zoni ng Conm ssi oner Ant hony Hood.

CHAI RPERSON HI LL: Ckay. Thank you, M. My.
Thank you very nuch.

M5. SHEPARD: Thank you. And | shall see you next
week.

CHAI RPERSON HI LL: Okay. Al right.

CHAI RPERSON HI LL: Al right, M. My. You can
call the next whenever you |ike.

MR MOY: Al right. Thank you, M. Chairnan.
That woul d be Case Application nunber 19988 of Rupsha 2011,
LLC, as anended, for area variance from the side yard
requi renents, Subtitle D, Section 206.2. To construct a new
detached principle dwelling unit, R-2 zone. This is at 4417
Foote Street, N E., Square 5131, Lot 40.

CHAl RPERSON HI LL: Ckay, great. Thank you, M.
Moy. Good afternoon. |f you could pl ease i ntroduce yourself
for the record?

MR DAVIS. AdamDavis, representing Rupsha 2011,
LLC.

CHAI RPERSON HI LL: Ckay. Al right, M. Davis.
Wl l, wel cone back. Let's see. So, we did get the whole

affidavit of posting and nmintenance issues cleared up,
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correct?

MR DAVIS: Yes.

CHAI RPERSON HI LL: Okay. Al right. So, if you
want to go ahead and walk us through your presentation
I ncl udi ng, you know, what you're trying to do, as well as how
you' re neeting the standard for us to grant your application?
And I'mgoing to put 15 mnutes on the clock. M. My, if
you woul dn't m nd? So, | know where we are. And, M. Davis,
you can begi n whenever you |ike.

MR DAVI S: Ckay. Good afternoon, Board. Yes,
we own the ot at 4417 Foote Street, NNE. And we would |ike
a side yard variance to build a two-story detached single
famly hone.

Currently the site basically is on Foote Street.
And it's on the corner of Foote Street and a public alley.

And so, to the right of our site it's a single famly hone

wth a large side lot. And to the left of the site is a
public alley. And to the rear is a dysfunctional public
all ey.

As |, this is an R 2 zone. So, nost of the

dwellings in this area are pretty nuch single, sorry,

sem detached single famly hones. However, there are a

couple of single famly detached dwellings in this area.
The top 1 mage shows directly across the street.

And the image on the bottom shows the property straight to
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the left of our site, asingle famly hone with a large site
| ot .

And so, our proposed, our | ot nunber 40 is 25 f eet
| ong, 98 feet, excuse ne, 25 feet wde, 98 feet long. And
we're proposing three foot side yards on either side. | t
nmeets all the other tests. And even with the side yards,
excuse ne. Wth the two side yards it won't be, it wouldn't
negatively inpact the, or detrinentally inpact any of the
adj acent properties, we feel.

The single famly hone that we're proposing is a
two-story, three and a half, oh, excuse ne, three bedroom
two and a half bathroomsingle famly detached hone. First
floor typical living room dining room kitchen, breakfast
nook, wth a half bath. And second floor nmaster bedroom
mast er bath, and two bedroons with a full bathroom as well
as a washer and dryer cl oset.

And so, we're just seeking a side yard relief of
five feet for both of the side yards. This is an existing
record ot of 25 feet w dth. And so, there's a practical
difficulty in building a honme that would, you know, that
woul d be able to have two eight foot side yards.

The two three foot side yards would not have any
substantial detrinent to the public good. It would not
| npede on any other adjacent properties. Like | said, the

property on the left has a pretty sizable side yard, as well
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as there's an alley on the right side.

So, we wouldn't be inpacting the light, or air,
or privacy of any other adjacent properties. And there's
plenty of open space around it. So, it wouldn't be any
substantial harmto the zoning regulations. So, that's ny
presentation. And |I'lIl be happy to answer any questions.

CHAl RPERSON HI LL: Okay, great. Well, M. Davis,
this is the best one you've done so far, | got to tell you.
So, you know, we're noving, we're trending in the right
di rection.

Li ke, the side, the slide, deck, and everything,
this is great. And |I'm being serious. So, does the Board
have any questions for M. Davis?

VI CE CHAI RPERSON HART: Yes. Just the, in the OP
report they actually note that you coul d have done a by-ri ght
option. If you have a 17 foot w de house, eight foot side
yard on one side, put the building on the property line on
t he west.

You could actually do this as a by-right option.
And | just don't know why, | nean, you're seeking a vari ance.
But it seens as though there's another option to do. There
Is an alley on the west.

So, there's not really going to be another
bui | ding there. So, I'm just confused as to why that

woul dn't be preferable to having to ask for a variance for,
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you know, the two side yards.

MR DAVIS: Yes. Yes, Vice-Chair. W |ooked at
that. And if you have the wall on the property |ine then you
cannot have any windows on it. So, we would prefer to have
w ndows on either side of the house.

VI CE CHAI RPERSON HART: Well, you can, | theory
you can't have them You, they are at risk windows if they
are on the west side. Thereis a, |'"'mnot even sure how w de
the property is to the west of your property. But it is, if
it's ten feet |1'd be surprised.

And therefore, I'm not really sure what the
construction that they would be able to do on that property.
So, either you could have sonebody buy that property, and
t hen you' d have your own property. And then, you could build
w ndows wherever you wanted to.

It just didn't seemlike there's a, there seens
| i ke there is an option to be able to construct on, as a by-
right option. And | just, and | would be, | think that that
option is preferential to going for the variance for the two
side yards. So, that's ny opinion.

CHAI RPERSON HI LL: Okay. Does anybody have any
questions for the applicant? GOkay. |'mgoing to turn to the
O fice of Planning.

MS. ELLIOTT: Thank you, M. Chair. Br andi ce

Elliott, representing the Ofice of Planning. O fice of
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Pl anning i s recommendi ng approval of the requested variance
relief.

W note that for a detached structure the | ot
wdth requirenent is 40 feet. And the existing lot is 25
feet wwde. So, it's 38 percent smaller than what's required
by the regul ati ons.

We did address the fact that the applicant could
do a by-right sem detached building on that lot, as Board
Menber Hart has nentioned. That would result in a slightly
reduced width of 17 feet for the dwelling.

But | think that we're, we continue to be
supportive of the detached structure, because the anount of
relief really isn't, due to the pattern of devel opnent here
It doesn't seemto make nuch difference. And it's about the
same anount of relief.

So, to the east you have a detached structure
that's renoved by about 50 feet fromthe property line. And
then, to the west there's that slim piece that was also
mentioned. |'mnot sure what the width is.

But, you know, certainly the conbination of the
16 foot wde public alley and that |ot provides enough
separ ati on between t he proposed dwel I i ng and t he ot her houses
to the west. So, we're confortable with the relief, and
continue to reconmmend approval .

VI CE CHAI RPERSON HART: And so, and this is a,
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this is | think the second tinme that |'ve had this
conversati on about a, not necessarily about this particular
project, but wwth this particular issue, whichis, if there's
a by-right optionthat is already allowed w thin zoni ng, then
shouldn't OP be |ooking for that, as opposed to being
supportive of a variance for a project? And anyhow, |1'I1 |et
you respond to that.

MS. ELLIOIT: Yes. OP supports by-right options.
| think as the applicant indicated here, the relief that's
been requested all ows for themto build a detached structure.
It's pretty clear, based on the <current pattern of
devel opnent that this dwelling would not attach to anything
In the near future. But it does sort of |imt their options
In the actual design of the structure. So, you know, not
havi ng wi ndows on one si de.

And while | understand they could build them at
risk, there's still a lot of issues, you know, dealing wth,
you know, the easenents that are necessary to build at risk
w ndows. And, yes. So, that's, I'll leave it at that. But
' m happy to answer any other questions.

VI CE CHAI RPERSON HART: Thank you.

CHAI RPERSON HI LL: Ckay. Does anybody el se have
any questions for the Ofice of Planning? Does the applicant
have any questions for the Ofice of Planning?

MR, DAVIS: No, thank you.
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CHAI RPERSON HILL: Is there anyone here w shing

to speak in support? Is there anyone here who w shes to
speak in opposition? M. Davis, is there anything you'd |ike
to add at the end?

MR DAVIS: No, thank you.

CHAI RPERSON HI LL: Ckay. Al right. [I'm going
to go ahead and close the record. Is the Board ready to
del i berate? Ckay. |'mactually, you know, in agreenent with

the analysis that was provided by the Ofice of Planning.

| do understand what Vice-Chair Hart is bringing
up. And | think it is interesting for discussion. And |'l|
be interested to see what his conments are. However, | woul d
again agree wth the Ofice of Planning, and their anal ysis.

However, |, vyou know, |'m suddenly m ssing
sonet hi ng. |"ve got to. Okay. |'"'m going to technically
reopen the record again. M. Davis, can you speak to the
ANC? O did you speak to the ANC?

MR DAVI S: | did. Wiy they did not, | vyes, |
testified before the SMD and the ANC. And why they did not,
why they didn't provide a ANC report, like they did for one
of our projects, | nean, like they did not for one of our
previous projects, | don't know.

CHAI RPERSON HI LL: So, you presented in front of
t he S\VD?

VR. DAVI S: Yes.
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CHAI RPERSON HI LL: And then you presented at the

ANC?

VMR. DAVI S: Yes.

CHAI RPERSON HI LL: A full ANC neeting?

VMR. DAVI S: Yes.

CHAI RPERSON HI LL: D d they take a vote?

MR DAVIS. No, they did not.

CHAI RPERSON HI LL: Ckay. Do you know why they

didn't take a vote?

MR DAVIS: | don't know. But we had a case, 43rd

Pl ace, and they didn't take a vote on that.
sent an email. But they didn't provide a --

CHAI RPERSON HI LL: Ckay. So, all

| mean, they

So --

right.

VI CE CHAI RPERSON HART: So, what was their, what

did they say about your project? | nean, if they didn't take

a vote they had to say sonething. They didn't

thank you, and that was it. O did they?

MR DAVIS: | nean, | presented it

. And I,

j ust say,

okay,

at the SMD neeting the residents brought up the concerns

about woul d this house negatively affect our,

you know, tax

bracket or, you know, the taxes. And | assured themthat,

you know, the house wll be sold at narket rates. So, it
woul dn't have any effect on their taxes. | answered all the
questions at the ANC. | don't know if they were going to
nove the vote to their Executive Meeting. |'mnot sure.
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CHAI RPERSON HI LL: So, you went to the SMD.

went to the SMD and presented at the SMD.

VMR. DAVI S: Yes.

You

CHAI RPERSON HI LL: Then ny question is, did you

present at the full ANC neeting?

MR DAVIS. Yes, | did, at the library, yes.

CHAI RPERSON HI LL: So, you did. And t hen, what
did they say after you presented?
MR DAVIS: What did they say? Yes. | asked them

for aletter of support. And they just said that they needed

more tine to look at it. And --

CHAI RPERSON HILL: I'mjust trying to under

st and

what -- So, you finished presenting. And then, they didn't

vote. They didn't do anything. They just said, thank you

very nuch. And you wal ked away.

MR DAVIS: Well, | was hoping for a letter of
support. | asked for one. And they said they needed nore
time to look intoit, or -- I went there asking for a letter
of support.

CHAI RPERSON HI LL: |I'm okay. |'m kind of stuck
here for a second. 1've just got to take a mnute here. So,
| don't know what to do now. The reason why | don't know
what to do nowis because I'min agreenent. | do think that
the Ofice of Planning's analysis is accurate. Well, 1'1]
ask the Board. Does the Board have any issues about
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anything? O just noving forward for deliberation?

VI CE CHAI RPERSON HART: | think you know what ny
| ssues are. But, | nean, | don't have an issue necessarily
with this. But | have the issue with, you know, the nmatter
of right versus what's being proposed. So --

CHAI RPERSON HI LL: Okay. So, let ne put it this
way to the Board. Does this Board have any issues right now
concerning the ANC, with us noving forward i n deliberations?

MEMBER VHITE: | don't.

CHAI RPERSON HI LL: Ckay.

MEMBER HOQD: | actually do. Any tinme, | was
listening to his response, which gives ne pause and cause,
to be slow up and think, okay, what really happened at the
ANC? And | think he either forgot, or he's unsure. O maybe
he goes to too many ANC neeti ngs. I'"'m not sure what the
issue is. But normally | like to see sonething fromthe ANC.

And | knowthat we've advertised. He's presented.
He asked for a letter for what he's, |I'mrepresenting what
he just nentioned. And then he just said that they said they
needed nore tine. And if we vote on this, then we' ve shut
themout of this process. And |I'mgoing by your testinony.
So, that gives ne a cause.

CHAI RPERSON HI LL: Ckay. Well, I'm now | eani ng
over with Chairman Hart then. Ms. John, do you have any

comments on the ANC i nput?
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MEMBER JOHN: Well, did the ANC know you were,

there was a hearing today?

MR DAVIS: Yes, they did. And a couple of weeks
ago we presented on 43rd Place. And that norning their ANC
Chair sent an email. But it didn't show the vote. And the

Board, the BZA Board said, |ike, what can we do with that?

So, I've enmailed them asking if |I can cone to
their July Executive Meeting. |'mnot sure if they had one
or not, to get a letter of support. So, |'ve done what |

could do on ny end to get a letter of support fromthem

MEMBER JOHN: Did you get a response from any of
t hose emai |l s?

MR, DAVIS: | did not.

VI CE CHAl RPERSON HART: Whi ch case was t hat agai n?

MR DAVIS: 43rd Place, 917 43rd Pl ace. That was
a couple of, like, what was it, |like a nonth ago, when the
ANC Chair, she sent an enmail that norning. But they did not
have a vote. They just said, you know, we don't support her,
or sonet hi ng.

MEMBER JOHN: So, let's tal k about this case. For
this case, after you net with them did you send an enail
asking for a letter of support?

MR DAVIS: Yes, | did.

MEMBER JOHN: Do you have a copy of that email ?

Because he's given it, M. Chair, he's giving sone
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clarification. Do you have a copy of the email that you
sent, rem nding themthat the hearing was today?

MR DAVI S: Ch, not on ne. | nmean, do you want
me to, if | can, do you want ne to upl oad one to the record?

MEMBER JOHN: This case. Your |ast comrunication
with the ANC, after you net wwth them--

MR DAVIS: Yes.

MEMBER JOHN: -- asking for a letter of support.

MR DAVIS. Yes, | did. | asked, you know, if |
can cone to their July Executive Meeting to get a letter of
support. Do you want nme to, | can upload one to the record.

MEMBER JOHN: Right. So, I'mstill, I'malittle
confused. So, you went to the full ANC, and you presented.

MR DAVIS: Yes.

MEMBER JOHN: Then you sent anot her enmmil asking
I f you could attend the July neeting?

MR DAVIS. Executive Meeting, yes.

MEMBER JOHN: Yes, a second neeting, to get their
support.

MR DAVIS: Yes.

MEMBER JOHN: And you did not get a --

MR. DAVIS. Get a response.

MEMBER JOHN:. -- response?

MR. DAVIS: No.

MEMBER JOHN: Ckay. So, that's his testinony on
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this.

VEMBER HOQOD: So, M. Chairman, | do know a | ot
of tinmes sone of the, and |I'm not neking allowances, but
soneti nes ANC enai | s don't work, phone nunbers, all that kind
of stuff. We run into all that.

But | would feel confortable, for nme, is, and |
can al ways send a proxy in. That we would ask staff to reach
out to the ANC. They may not have a response. Before we do
a final vote and shut themall the way out. That would be
my two cents to add to this.

CHAI RPERSON HI LL: Ckay. Al right. So, let's
see. So, M. David, | guess, you know, | do want to hear
sonet hing, or get sonething fromthe ANC. O at |east you
can provide sone kind of an email chain that shows your
outreach

And again, M. Davis, you know, you've been here
a bunch of tines. | know | ast week was a little bit, you
were provided a little bit nore clarity as to how you can
kind of |like nove forward in this process.

| think that the slide deck that you brought

forward was hel pful. And also, kind of outlining your
argunent. And | would continue doing that. | guess ny, you
know, I'll use the word pause, if you wll, is that, you

know, |'m asking you what happened at the ANC neeting.

And at the end you just can't renenber what
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happened after you -- So, that just confuses ne. | nean,
li ke, you're right, even if you' ve been to a lot of ANC
nmeet i ngs.

But at the very least it sounded as though they
didn't take a vote. So, if they didn't take a vote you don't
know if they're in support or denial. They didn't take a
vote, correct?

MR DAVIS: They did not.

CHAI RPERSON HI LL: Ckay. So, why don't you just
-- I'"'mgoing to ask M. My to reach out to the ANC, okay.
Wiy don't you go ahead and submt to the record. So, |I'm
going to close the hearing, except for this infornmation.

Anything fromthe ANC, or anything you'd like to
submt to showthat you' ve been doing your best totry to get
sonething from the ANC, show us, you know, put the agenda
t hat you presented on, at the ANC. Submt that agenda, okay.

And so, then al so anything you can get fromthem
okay. And then we'll go ahead and put this on for a
deci sion, and |eave the record open for those itens. So,
t hat woul d, when do you think, how | ong would that take?

MR MOY: W have two nore hearings the nonth of
July. So, | was going to suggest either next week or July
31st.

CHAI RPERSON HI LL: Right. Do you think you can

get intouch with-- Al right. Gay. So, that's fine. So,
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actually, and you're lucky. W'IlIl get you before the, well,
let's do it on the 31st, because it's just a decision. So,
try, by the, well, | guess you'll try to get it a week before
that, right? So, a week before the 31st try to get sonethi ng
Iin to us that bolsters your argunent that you've done
everything you can to get from get sonething fromthe ANC.
And also, 1'd |like to see, you know, the agenda that you
testified at this hearing. Ckay?

MR DAVI S. Ckay.

CHAI RPERSON HI LL: Ckay. Al right. So, other
than that we'll close the hearing. W'Il| deliberate on the
31st. And, M. Davis, we'll see you next week. | just
assuned you're going to be here next week, M. Davis.

MR DAVIS: No, | wll not.

CHAI RPERSON HI LL: Al right. GOkay. Al right.
So, we have, we're going to have a little bit of a |onger
case | think, the next case. So, we're going to take a quick
break before our | ast case, okay. So, and everybody can cone
on up and get settled. And, M. Davis, thank you very nuch.
And everybody can cone on up and get settled then if you
like. And then we'll do our last hearing case. Thank you.

(Wher eupon, the above-entitled matter went of f t he
record at 3:31 p.m and resuned at 3:44 p.m)

CHAI RPERSON HI LL: Ckay. A couple of things. So

first, M. My, why don't you go ahead and call it.
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MR, MOY: Thank you, M. Chairman. So, the next,

and | believe the |ast case application before the Board
today i s nunber 20027 of Kara, K-A-R-A, Benson, as anended
for special exceptions under Subtitle E, Sections 5203.1
t hrough 5203.2, fromthe alley ot high limt requirenents,
Subtitle E, Section 5102 and under Subtitle E, Section 5201
fromthe alley centerline setback requirenents of Subtitle
E, Section 5106.1, and from the non-conformng structure
requi renent, Subtitle C, Section 202.2, to construct a two-
story addition to an exi sting sem detached principledwelling
unit, RF-3 zone, at 520 Goff, GR OF-F, Court, N E , Square
779, Lot 0179. And M. Chair, as you're aware there are two
prelimnary matters.

CHAI RPERSON HI LL: Okay, great. Thank you. Has
everyone been sworn in? O is there anybody that needs to
get sworn in? GCkay. |If you're going to get swornin, or if
you' re planning on testifying, if you could please stand and
take the oath adm nistered by the Secretary? You can stand
up right where you are. Exactly. And then, yes.

(W TNESSES SWORN)

MR, MOY: Thank you. You nay be seated.

CHAI RPERSON HI LL: Ckay. If you could please
I ntroduce yourselves for the record, fromny right to left?

MR CABRERA: M chael Cabrera, Donahue and

Stearns, for the applicant.
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M5. FONER: I'"'m Jennifer Fower, with Fow er

Archi tects.
MS. BROWN: Carol yn Brown, Donahue and Stearns,
for the applicant.
M5. BENSON: |'mKara Benson. | amthe applicant.
CHAI RPERSON HI LL: Ckay. Ms. Brown, are you goi ng
to testify for us? Are you going to do your presentation?
M5. BROWN: Yes, sir
CHAI RPERSON HI LL: Ckay. So, before we get to

that point | guess there's a couple of prelimnary matters.

Is the party status, | can't recall if everybody w thdrew
party status or not. |s anyone here requesting party status?
kay. So, | guess thenif, | don't know, | nean, Ms. Brown,

you probably know. Did everybody w thdraw?

VB. BROWN: Yes, sir. Ms. Ferster was
representing nine individuals. Some were in this sane
address, so it maybe | ooked |Ii ke only seven peopl e, but there
were nine nanes. And all wthdrew

CHAI RPERSON HI LL: Ckay. Al right. So, as the
Board now knows, no one's here for party status. So, |I'm
just going to have that issue taken care of. | do see that
the Conm ssioner from the ANC is here. Comm ssi oner, why
don't you just cone on forward. If you could just also
I ntroduce yourself for the record?

MR, ECKENWEI LLER: Mar k Eckenwei | | er, Comm ssi oner
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6C 04, for ANC 6C.

CHAI RPERSON HI LL: Al right, Conmm ssioner,
wel cone. Let's see. Okay. So, Ms. Brown, there's now, or
It's not that prelimnary matter | guess. There's, excuse
ne. | guess there is a 21 day filing deadline waived in
Exhibit 49. Can you explain that request?

MS. BROMN: Yes, sir. At the tine we filed our
preheari ng statenent we had set forth our argunents about how
we neet both the variance and speci al exception tests for the
specific rel ease requested.

Subsequent to that deadline we were requested to
file alegal nmenorandumfor the Board's use in | ooking at the
| ssue. W obviously didn't get that request until after the
21 days. So, that's why we need the relief.

CHAI RPERSON HI LL: Ckay. All right. | don't have
any issue with that, because that nakes sense. So, unl ess
the Board has any issues we're going with that filing
deadl i ne, because we requested the information.

And so then, that brings us to the first thing we
kind of tal ked about, which is again, are you here for the
speci al exception, or are you here for a variance?

M5. BROWN: We are here, we have pl aced that issue
i n your lap to decide. And we believe we neet the tests for
both variance and special exception relief. W think it's

clearly a special exception that should apply in this case.
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But because of, just as background, when we filed
our prehearing statenent we were not aware of whether or not
the Ofice of Planning would support us as variance relief.
And because of the opposition, as an attorney | recommended
t hat we cover all our bases, and request all relief possible.

Now t hat t he opposition is nolonger in existence,
they have wi thdrawn, we believe that the special exception
relief is subsuned in the variance request. So, if we neet
t he hi gher burden of proof, then you don't need to reach the
speci al excepti on.

CHAI RPERSON HI LL: GCkay. But you're here, you're
abl e to argue bot h?

M5. BROMN:  Absol utely.

CHAI RPERSON  HI LL: Ckay. And the ANC
Comm ssi oner Eckenweiller, | thought from your report you
were in support, and you were in support of the variance.
s that correct?

MR ECKENWEI LLER: That's correct, M. Chair.

CHAI RPERSON HI LL: OCkay. Al right. So, | nean,
this probably nade ne | augh, that everybody was support of
your variance relief. But you nade ne have to work really
hard to kind of understand the special exception.

So, | guess we can see how the Board, what the
Board thinks of this. | nean, | did go through the argunent.

Then we had discussions with the Ofice of the Attorney
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General, in terns of the special exception versus the
vari ance.

I think that rather than go through the argunent,
and trying to understand, and take the tinme to walk through
the special exception, since | think it wuld be nore
efficient to hear the variance argunent at this point, |
woul d just opt for hearing the variance argunent.

But if the Board wants to go ahead and go t hrough
the exercise of trying to figure out whether or not this is
a special exception or a variance, | would wel cone soneone
el se to begin that discussion. But otherwi se, ny vote would
be to hear it as a variance. Does the Board have any ot her
t hought s?

MEMBER JOHN: | agree wwth you, M. Chairman. |
believe this is a variance, not a special exception. So, |
woul d be in support of that option.

CHAI RPERSON HI LL: Ckay. So then, M. Brown,
we're going to go ahead and have you argue this as a
variance. So, if you could go ahead and tell us what it is
your client's trying to achieve, how they're neeting the
requi renents for the three prongs of the variance test. And
I'"'m going to put 15 mnutes on the clock, just so | know
where we are. And you can begi n whenever you |ike.

M5. BROWMN: Great. Thank you very much. Just as

a broad overview, we're very happy to have resolved all the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

186

| ssues with the nei ghbors. Now we have no oppositionto this
case.

And that's primarily because of the construction
managenent agreenent, and through the great work of M.
Eckenwei |l ler and the ANC, that really was instrunental in
di ssipating all that opposition. So, we're happy to have the
ANC s support.

We have the HPRB approval of the proposed pl ans.
And we have OP's support for the requested variance relief.
The only issue that we may have with the Ofice of Planning
report is the one foot setback fromthe north alley. And we
w ll be addressing that in our presentation. So with that
I"'mgoing to turn it over to Ms. Kara Benson, to nake sone
I ntroductory remarKks.

M5. BENSON:. Thanks, Carolyn. So, | just want to
ki nd of introduce nyself, and introduce this project. | have
lived in this house on G off Court for about going on seven
years this fall.

It's one of fivein sort of atiny set of historic
row houses, we think about 100 years old. They're very
small. [It's about 672 square feet inside. And so, the idea
here i s, when | purchased the house | purchased the ot with
it. They were kind of a bundled deal.

It's zoned residential, exactly the sane as the

house itself. And so, what |I'mhoping to do is essentially,
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It would extensively double the size of ny house into what
woul d becone then kind of a noderate sized famly hone.

Ri ght nowit's fine for ne as a single person. But
| love the neighborhood. | love Goff Court. And | kind of
never want to nove. And | don't knowif that's a conpelling
| egal argunent.

But the idea here is to nake this into a hone that
hopefully | can growinto as a famly house. And | think it
adds that to the neighborhood as well, which is | think
fitting wwth both the historic nature of the neighborhood,
and then the residential character.

As Carol yn pointed out, | did have sone nei ghbors
I n opposition initially. They had sone concerns prinmarily
about the construction, and the inpact that that woul d have
on their access to their hones, and their parking pads and
gar ages.

I"'mreally excited that we were able to find a
solution to that. Again, as soneone who lives in the hone,
and wants to live there not just to be able to build this,
but also because | would like to be on good terns wth ny
nei ghbors, and want that to be a comunity.

I"'mreally, really excited that were able to find
that sol ution. And they wthdrew, they were confortable
w t hdrawi ng their opposition. | do have support from the

nei ghbor that's directly adjacent to ny house, ny only
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adj oi ni ng nei ghbor, and fol ks across the street.

And | suppose that's nost of it. | think to the
question of building to the lot lines, the one thing | would
say, and I' mvery aware of OP's sort of presentation, and why
a setback mght be helpful in terns of sight |ines.

The nature of this alley, and Jennifer, ny
architect, wll go into a little bit nore of what the site
I's, and wal k you through sone slides. And | think Mark may
speak to that as well.

We tal ked about this extensively at the ANC, both
the Pl anning Subcommittee, or Conmmttee neeting, and then
also at the full ANC, that the alley won't actually be w der
If we don't, if | buildtothelot line. It doesn't actually
narrowthe alley. Because it is already that width, both at
the, at both ingress and egress points.

And then, ny garden wall and the raised concrete
sort of, | hesitate to call it a parking pad, because it's
just an enpty lot. But it doesn't actually change the w dth
of the alley. So, no one wll be able to drive over what ever

set back we think we woul d provide them

And again, I'msort of prelimnarily setting the
stage. Because you'll get far nore detail with the plans.
But | guess the point that | would nake is, the owner, and

the person living in the house is, a one foot setback nay not

sound like a |l ot.
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But when you're tal king about a very snmall house,
that, those roons were already only going to be about 11 feet
wi de. And so, a one foot setback is al nost ten percent. |t
woul d make those ten feet w de.

And again, if that's what makes sense, and is in
conportnent with the | aw, and everything el se, you know, |1
make that work. But | just wanted to kind of put it in
perspective in ternms of the size of the house and those
roons.

And that one foot may not feel |like a lot, or
sound like a lot in the schenme of nobst |arge houses. But
being a very small sort of Capitol H Il row house, it would
have a pretty big inpact on the usability of the space
inside. And at that | wll, I'lIl |eave it unl ess soneone has
questi ons. And then |'m happy to junp in and provide ny
t houghts as we go al ong.

CHAI RPERSON HI LL: Ckay. VWhat we're, well, M.
Brown, we're just going to keep noving along. And people
will either junp in with questions, or we can take questions
at the end.

M5. FOMLER: Ckay. Hi, everybody. 1've expanded
my team since the last tinme | was here. As Ms. Benson
al ready touched on, this is an intact row of six original
houses, or five houses that are existing now And there were

six original houses. There's evidence of -- I'msorry?
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PARTI Cl PANT: There were ni ne.

M5. FOALER There were nine original. |'msorry.
Currently there are five. And there's evidence of kind of
the brick where the building has been cut at the corners.
You can see. And there's also evidence on the base maps
goi ng back to 1909, that there was a structure there that was
a replica of what exists now. So, it's an identical house
that matches the other existing houses.

So, it is a unique row of purpose built row
dwel lings that is kind of unusual onthe Hill, with this type
of alley configuration. And we find that this is a really
uni que opportunity to be able to conplete that row, and kind
of bring it back to what it was originally intended to be.
So, that's our goal with the project.

So, I'lIl wal k you t hrough ki nd of the, sone i nages
of the alley. This is an alley that sits between 3rd and 4th
Street, and F and G Sorry, Eand F, in northeast D.C. And
It has five, two kind of east/west alleys, and three
north/ south kind of branches as well.

| don't think | need to go here. Gkay. This is
a good shot where you can see kind of the existing dwellings.
You have, they all have the sane cornice line, the sane type
of brick headers, and door and w ndow configurations. None
of them have really been nodified. So, we're hoping to kind

of continue that sanme pattern noving down the Hill.
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And then, this is just a view looking from the
south up to, towards F Street. So, you can see on the |eft
where there used to be additional houses in the sane
configuration, that have been renoved. There's sone |arger
alley dwellings that have been built in that square in the
| at er decades.

And you can see, this is a 20 foot wde alley,
where all the trash is sitting. And then again, this is a
picture of the alley, one of the east/west alley on the north
end. So, you can see we have a ten foot pinch point here,
that is the sanme, going to be the sane configurati on we have
adj acent to Ms. Benson's property.

And again, here is another view of the ten foot
all ey, where you have a nunber of fences, garage doors, npst
of them which are built up to the property line. Sone are
set back slightly. The house you see on the left is built
all the way up to the line, as well as the fence and the
garden wal | .

And this is kind of |ooking at the back of M.
Benson's property. So, she has an existing garden wall
brick wall that was actually built by the devel opers who did
the alley dwellings across the way, the new sh ones. But
that's also built up to the line.

The greenery we see here is actually a setback

al ong one of the other, the alternate alleys. But you can
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see along her, at l|east, alnost half of her property you
al ready have an established wall that's kind of defining that
alley wdth. This is |ooking at the proposed draw ngs. So,
you can see the existing house on the left.

And then we have the extension, which will be per
HP' s guidelines. W've matched sone of the materials. But
we'll have slightly different detailing on the cornice. The
| dea was to kind of replicate the massing, and the scal e, and
the rhythm of the house, but have enough variation in the
details that it reads as an addition built at a later date.

And |I'mjust going to go through -- Ckay. [|'Il
go through the plans a little bit later. So, this is the
existing site plan. So, you can see her house, from the
property line to the outside of the party wall is only 12
foot nine inches. And the remaining lot is just under 12
feet.

And then the section that does not have a
| andscape wall next to it is 28 feet. And that is the sane
depth as the house. And this denonstrates the garden wall
that I was showing you in the picture.

This slide shows the proposed site plan. So, you
can see the extent of the hatched in area is the addition.
W have a bay on the back. But the, |'ve dotted in the
requi red setback, which is the 12 feet fromthe center line

of the alley.
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So, you can kind of see where that falls within
that addition, which kind of goes, cones in |ater when we're
tal king about the hardship of trying to conply wth the
regul ati ons.

VI CE CHAI RPERSON HART: Ms. Fowl er?

M5. FOMLER  Yes.

VI CE CHAI RPERSON HART: |s there a setback there
too? |Is there one here too?

M5. FOMLER  Yes.

VI CE CHAI RPERSON HART: At the front of --

M5. FOALER: Yes. There's a, 12 feet from the
center line of the 20 foot alley. So, it's a tw foot
set back.

VI CE CHAI RPERSON HART: Ah, okay. Thank you.

M5. FOMLLER  Yes.

VI CE CHAI RPERSON HART: You can conti nue.

M5. FONLER: Yes. So, | think that we have about
a seven foot setback on the long alley, and two feet on the
front. So then, these are just the existing layouts. You
can see it is a very small house.

She has a kitchen, basically a kitchen and |i ving
roomon the first floor. And then, going up to the second
fl oor you have two bedroons, wth a bathroomin the m ddl e,
and a very tight stair.

And then, what we're proposing is to, you know,
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add sone living space on the first floor, a nud room
| aundry, and a powder room wth a bay on the back. And
t hen, on the second floor, it's a small master bedroomsuite.

VI CE CHAI RPERSON HART: Can you go back to the
first floor? | just had a question.

M5. FOMLER  Yes.

VI CE CHAI RPERSON HART: Wat's happening to this
door? | understand that it gets, there's one plan that says
that, actually this one says that it's going to be seal ed.
But on the elevation it's still there. And so, |'mconfused
as to what that, what's going on.

M5. FOMLLER: Yes. |It' going to be --

VI CE CHAI RPERSON HART: And | know that it's not
pertaining to the zoning. | just --

M5. FOALLER: Ckay.

VI CE CHAI RPERSON HART: It's nore of a curiosity.
Because | saw it on the elevation. And | was |ike, okay, |
don't get this.

M5. FOALER: No problem

VI CE CHAI RPERSON HART: | know there's a reason.
There's probably HP reasons.

M5. FOMLLER: Yes. That's exactly right.

VI CE CHAlI RPERSON HART: But | just needed to
under st and.

M5. FOALER: Yes. It wll be a wndow fromthe
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i nside. But we'll have to kind of cover up the bottomof it,
at least, just -- But fromthe outside ideally it wll | ook
| i ke a door. And that was, you know, that's a historic, they
don't, they want to keep the rhythm of the door | ocations.

And you see that often on Capitol HIIl, where
peopl e have two units that get converted into single famly.
And they're not allowed to renove the second door. And they
just put potted plants in front of them So yes, that wll
just have to be --

VI CE CHAI RPERSON HART: Thank you.

M5. FOALER: -- an architectural trick thereto --

VI CE CHAl RPERSON HART: Yes. It just |ooked |like

M5. FOALLER  Yes.

VI CE CHAI RPERSON HART: -- huh, oh. And they said
t hat you shoul d actually keep the transom but not the actual
door . So then I was like, well, mybe they're kind of
getting rid of the door. But anyhow, we don't need to
continue with that.

M5. FOALLER: Ckay.

VI CE CHAI RPERSON HART: | just was, it was nore
of a curiosity.

M5. FOALER. No problem So, then you have the
roof plan. Again, so this is back to the short elevation

extension. And then, this is the side view along the near
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all ey.

One thing to note is, we had originally, we had
| arger w ndows on this facade when we first filed. And part
of the feedback we received fromnei ghbors al ong F Street was
concerns about privacy. So, the top three, the w ndows on
the top floor have all been raised up, so that they're kind
of above eye level, to help mtigate the privacy concerns.

We also did the sane thing on the back, one side
of the bay. So, this is the rear elevation here. And then,
on this elevation facing 518 G off we actually converted ful
w ndows to high w ndows, because there was concerns raised
about privacy.

VI CE CHAI RPERSON HART: And you're not, are you
al so having the -- Can you go back a couple of slides to the

M5. FOMLER  Yes.

VI CE CHAI RPERSON HART: -- el evation of the, what
Is that?

M5. FOMLER: This slide?

VI CE CHAI RPERSON HART: Yes. Actually, this one.
The reinforced corner? You' re not doing that anynore? O,
It doesn't show up in here, but it did showup in one of the
drawings. But | couldn't --

M5. FOALER  Yes. W kind of |ooked at that as

an idea. And Hi storic said they did not want to see that.
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So --

VI CE CHAI RPERSON HART: Not as |ike quoining, or
sonet hi ng, you know, |ike the --

M5. FOALER  Yes.

VI CE CHAI RPERSON HART: -- you know, disguise it
or sonething? | don't know. Anyway --

M5. FOMLLER  Yes.

VI CE CHAI RPERSON HART: That's fine. | just was,
there were a ot of details here. And | appreciate it. So,
| was just --

M5. FOALER:  Sure.

VI CE CHAI RPERSON HART: -- trying to figure out
I f they were kind of continuing. You can continue.

M5. FONLER: Yes. Yes. W were concerned about,
| know sone of the neighbors were concerned about, what if
| hit the corner of your building? And obviously that's one
of Ms. Benson's concerns as well. So, we're | ooking at ways
to kind of curb it, to mtigate. But there's quite a ways
to reinforce it that won't be visible.

And so again, this is the north/south facing
facade. And then just a general kind of building section.
So, you can see the overall heights. W're just over 23 feet
to the roof, which is matching the house that's existing.

So, if there's any questions about the plans, |I'm

happy to answer. | can also just kind of go into the
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variance relief.

This viewis a section of kind of, a short section
cut through the existing house and the addition. This is
denonstrating the chall enge we have with kind of neeting the
hei ght restriction, the 20 foot restriction for alley |ots.

The exi sting house is al nost 24 feet high. There

Is sonme attic space and parapet walls. But the ceiling
height is pretty |ow It's seven foot ten on the second
fl oor.

Because of where we have to neasure the height
from whichis at the, I'll showyou on the front el evati on.
So, basically we have to take the neasurenent of the hei ght
fromthe m dpoint of that property |ine.

This is kind of the resulting height, based on
t hat nmeasuring point. So, you can see the roof has to step
down significantly from the existing. So, this is the
diagramshowng if we were to neet the regul ations.

And if we lined up the fl oor on the second fl oor,
we woul d have less than, | think, is that 6'3"? | don't have
nmy reading glasses on, six foot three. It's going to be
under seven foot ceiling up there. So, not even to current
code height if we were to line up the floor on the second
fl oor.

VI CE CHAl RPERSON HART: And that's because you are

limted by the, what the roof structure has to be? And
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because of that overall height you kind of just --

M5. FOALER: Right.

VI CE CHAI RPERSON HART: You' re counting down,
you' re neasuring down fromthat?

M5. FOALER: Correct, yes. So, the height, the
20 foot height is to the top of the roof structure at the
hi ghest point. And then, when you factor in the sl ope of the
roof, and the requirenment for R-49 insulation, |eveling out
the ceiling, it does kind of bring down that ceiling height
to a point where it's bel ow code.

And the challenge with that too is if, you know,
we kind of | ooked at stepping down the floor to, you know,
to kind of drop that floor down. But if, kind of |ooking
back at the floor level, the second floor level, it's just,
you know, you have those tight stairs com ng up, and you have
a foyer area.

And then, to kind of go back down again, it just
was very awkward, and didn't really work for |ong. And
Ofice of Planning | think agreed wwth us that that was not
a very viable solution. So again, we're just, we're trying
to just match the height of the existing house that is

al ready non-conform ng for that height.

And then, going on to, let's see, setback
requi renents. | already kind of touched on this a little
bit. But the house is very narrow, as M. Benson has
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expl ai ned.

The addition, if we were only able to build five
feet out would be very difficult to work with, wthout
conpletely denolishing the bearing wall. Because it would
be about five feet. And then, when you factor in the w dth,
you know, of the brick wall, it would be nuch | ess than that.

The, it would require major rework of theinterior
spaces. R ght now we have, basically the kitchen is getting
renovat ed. But it's staying in the sane position. W're
keeping the stair in the sanme position. And then, on the
second fl oor we have, you know, the stair com ng up, and the
two bedroons and the bat hroom

So, really mnimal work is happening in the
exi sting house. We're hoping to just kind of open up a
coupl e of doorways to the addition. |If we had to cut back
to a five foot addition it would nean conpl etely reworking
that plan, and opening up the brick wall.

And | think the only other point is that, you
know, the setbacks, as we talked about previously, are
required on all three sides. So, in general, conplying with
the regulations is going to severely kind of hanper the
devel opnent, you know, potential of this property.

We, as we already nentioned, we did get Historic
Preservation approval for this, for the full build, lot |ine,

you know, to the lot I|ine. And they've indicated their
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preference for a full width addition. And that's kind of how
we proceeded, with their approvals.

So, we were hoping to be able to nove forward with
the full wwdth addition if possible. And we al so have, we're
happy to ki nd of explain that nore, and tal k about H storic's
f eedback, if you have questions. Thank you.

BZA CHAIR HI LL: Okay.

M5. BROMN. That concludes our presentation. W
set forth in our statenment the exceptional, extraordinary
conditions of the substandard lots, this rare coll ection of
smal |l scal e houses on Capitol HIl. W've gone through the
practical difficulties, and our statenment fully expl ains how
there's no harmto the public good, or the zone plan, or
zoning regulations. So we're happy to answer questions.

BZA CHAIR HILL: Ckay. Just real quick, M.
Fowl er, can you back to your thing on the second fl oor there?
Yeah, the floor plan. No, keep going, keep going, stop.
Thank you. That's a shower in the corner right there next
to the toilet?

MS. BENSON: Yes.

BZA CHAIR HILL: That's a small shower.

M5. BENSON: | was really hoping to have a soaki ng
tub. I'msorry, that's one of ny little |luxuries, which may
go out the w ndow --

BZA CHAIR HILL: No, that's fine, but it just

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

202

seens a small --

M5. BENSON: -- when we actually see the space,
if I can fully admt.

BZA CHAIR HILL: It's a small shower. And then
you al so have a wood-burning stove in the nmaster bedroom

M5. BENSON: In the living room

BZA CHAIR H LL: Ch, in the living room

M5. BENSON: The naster bedroom that's where you
see it, Is --

BZA CHAIR H LL: ©Ch, | see.

M5. BENSON. -- the flue.

BZA CHAIR HI LL: Ckay, got you.

M5. BENSON: It's the sort of --

BZA CHAIR HILL: Al right. | thought it was in
the master bedroom So it got confusing.

M5. BENSON: It'sreally that | got spoil ed having
a wood-burning fireplace in the living room That's in the
bottom|eft of the screen there. And | absolutely love it.
I"'mfromNew York Cty, so | never had one. And the idea of
it, that's going to becone a dining room And so to have a
wood- burning stove in the --

BZA CHAIR HI LL: Sure. No, it |ooks great. W'l
see what happens. You m ght | ose your foot, but --

M5. BENSON: Don't do that to ne.

BZA CHAIR HI LL: So Commi ssioner -- |I'msorry, go
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ahead?

VI CE CHAI RPERSON HART: Yeah, | just had a
question. Could you actually talk about that? The OP was
tal ki ng about the foot thing, the, you know --

M5. BENSON:. Sure, yeah.

VI CE CHAI RPERSON HART: Because | was trying to
understand that from --

MS. BENSON: Sorry if | junped the gun on that
one.

M5. BROMN:  So when you pull it back one foot, it
really doesn't add to maneuverability in the alley at all.
But it does a |lot of damage to this addition, how nuch space
you get into it in there.

And | believe M. Eckenweiler's going to go into
that in a little bit nore detail. And as Ms. Fow er
expl ai ned, you're not increasing the width of the alley, and
It's not being narrowed. It's staying exactly the sane. So
there's really no benefit to doing that.

| knowthat there is a DPWreport saying that, you
know, it hel ps with maneuverability. But all it does is open
up a tiny space that wll probably have a knee wall wth
pl antings or bollards. So actually it doesn't gain anyt hi ng
for DPWgoi ng through the alley.

VI CE CHAI RPERSON HART: It's still --

V5. BROMN: It's ten feet/ten feet.
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VI CE CHAl RPERSON HART: -- her property.

M5. BROMN:  Yes.

VI CE CHAI RPERSON HART: It's still her property.

M5. BROMN: Correct.

VI CE CHAI RPERSON HART: And she can do wth it as
she would Iike. And she could put grass there or whatever,
and woul dn't |ike people driving on her grass.

MS. BROMN: Correct.

VI CE CHAI RPERSON HART: |'mjust saying that it's
just -- | understood that, | just wanted to nake sure | --
| thought | understood it, | wanted to hear that to --

M5. BROAN:  Yes.

VI CE CHAI RPERSON HART: And | appreciate that.

M5. BENSON: And if | can, | don't know if Mark
wll have an opportunity later, |'m sure, but this was
sonet hing we actually talked quite a bit about. Not the one
f oot setback specifically, but we tal ked about building to
the lot Iine in the ANC discussions quite a bit and that |
could, by right, build a fence or awall to the property |ine
currently.

" mnot necessarily planning to do that, but just
in terms of how the regulations are witten that was
sonething that | think Mark, you may have even poi nted out
during the neeting, which was very hel pful.

BZA CHAIR HI LL: Ckay. Well, now that we're on
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this subject, and I'lIl -- okay? Put your m crophone on.

MEMBER JOHN: |s there a slide that shows the one-
f oot setback that OP's requesting or where it would be? Can
you point that out on that slide?

(Si mul t aneous speaki ng.)

M5. BROM: | don't know that we have a slide
showi ng that, because a plan hasn't been devel oped to show
it. Ms. Fower did email with the HPO staff who said that,
you know, that's not an easy ask, potentially.

And the quote fromthe email was | hesitate to say
that it wouldn't matter, because the basis of our approval
had a ot to do with replicating the building that was once
t here and woul d have been identical to the rest of the row
So it's never a good place when the Applicant is being
bounced bet ween, BZA, and HPRB and back forth. W have this
pl an approved.

MS. BENSON:. Just for your context here, it's on
that top part of that, yeah.

MEMBER JOHN: That's all |'m asking.

MS. BENSON: Yeah, it would set that back, yeah,
t hat back one foot on that wall where the w ndows are.

BZA CHAIR HILL: Al right. Oh, yeah. And then
just, Ms. Fow er, you started to speak of this, but since
we're on the subject of the one foot thing, you then think

that it would change the design to the point where that wall
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woul d even have to be then interior, the interior wall you
m ght do sonething with it?

M5. FOLLER | think if we had to conply with the
matter of right setback, it would definitely involve her
nmoving the wall. | think with the one-foot setback, not as

much. Because we woul d have to rethink the |ayouts and the

BZA CHAIR HILL: GCot it.
M5. FOMLER. -- with the program for sure.
BZA CHAIR HILL: Ckay. Al right, so

Comm ssioner, you're here for the ANC. And | guess this is

different, because you're here in support. And so | don't
have -- you're not going to be asking, |I nean, in other words
what |'m saying is you're here as a party. So you can ask

questions of the Applicant if you have any questions. O is
there a presentation that you wanted to give?

MR. ECKENVEI LER: M. Chairnan, | don't want to
presune to tell you how the hearing, but doesn't OP usually
go first. And I'll tell you honestly, because I'd like to
respond. 1'd like to have OP go first.

BZA CHAIR HI LL: Ckay, that's fine.

MR, ECKENWEI LER Because |I'm interested in
heari ng what they have to say.

BZA CHAIR HILL: Yeah, that's fine. And the way

that we nornmally -- so yes, no. They do their presentation,
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then you do your presentation. Then OP does their
presentation. Then you guys can ask questions of OP.

And so, | nean, you don't have to give a |long
presentation, and then you can have a |lot of questions with
the Ofice of Planning if that's what you're trying to get
t o.

MR,  ECKENWEI LER: |'"'m happy to go ahead and
proceed. Jennifer, | can get the -- well, can you just hand
me the | apt op?

BZA CHAIR HILL: And while you're getting ready,
"Il just clarify again. Nobody had any questions for the
Applicant? Ckay. No, you have to push the button.

M5. BENSON:. But |'ve spent years | earning about
regul ations for zoning, and historic, and DC. And now |
don't have any questi ons.

BZA CHAIR HI LL: Yeah, that's okay. |It's better
you don't have any questions.

MR, ECKENVEI LER. So to begin, M. Chairman, Mark

Eckenwei | er. Not only am | on ANC 6E, |I'm here as the
authorized witness, | live on this square. |'mactually, if
you | ook at the bottomof what's on display, | reside in and
owmn Lot 53 there, that fronts on E Street. So | am
intimately famliar with this alley conplex. |'ve owned and

lived in that property for nore than 20 years.

As we laid out in ANC s letter, we think that this
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neets all the tests for variance relief. The Applicant has
al ready wal ked you through sone of the exception conditions
her e.

One thing to think about is not only do you have
this sort of narrow width, this series of row houses, the
fact that it's in the Hstoric District, and HPRV has sone
pretty exacting standards about what they would allow I
mean, this is frankly kind of a creative sol ution.

Normal Iy, building off to the side of a front
facade is frowned upon. But this is a very, very unusual
circunstance whereit's aninfill, basically arefill of what
was a conpani on historic row house.

And so |I'd like to focus ny presentation here
really on the facts on the ground. Because that's the delta
bet ween the Applicant and OP. So just to orient you here,
this is Square 779. As Ms. Fowl er described, there are a
nunber of different segnents to this alley conplex.

So the Applicant's property is what you see there
| mredi ately under the |legend Segnent 1. [It's Lot 179 which
Is the conbined lots that used to be the two historic row
houses exactly.

Segnent 1, that's the East/Wst alley that runs
behi nd the houses fronting on F Street, is ten feet w de,
It'"'s arecord alley, tenfeet wdeinits entirety. The sane

Is true for the parallel Segnent 2, also running between
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Third and Fourth. That runs directly behind ny house. Ten
feet wde is a record alley.

Segnent 4, which runs in front of the subject
property, is a 20-foot wde record alley. Andthisisreally
| nportant. Segnent 3, over to the western part of the
square, is only a 15-foot record alley. And let ne explain
why that matters. Because a |ot of the objections here have
been about, you know, the ability to pass through the alley
and, you know, make turn maneuvers and so on.

So just to recap what Ms. Fowl er said, at each and
every one of the entry points to this alley conplex, so here
that's A and E, | abel ed here, those are the entry points from
Third Street. And conversely, entry points D and H off of
Fourth Street it's not just a ten-foot w de record alley,
there are buildings on either side of that, face on l|ine
bui | dings. So you cannot get anything w der than ten feet
even into this alley conplex to begin wth.

In addition, as the Applicant's pointed out, at
the garden wall i nmmedi ately north of this property, sothat's
Point C here on this diagram there is this additional ten-
f oot choke point.

And then the last thing to think about, and this
goes directly to what OP has said about the supposed
difficulty in executing turn maneuvers, if we think about

Segnent 3, so that's the segnent in this diagramthat runs
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bet ween Points B and F, Bravo and Foxtrot, that's only a 15-
foot wwde alley. It's not a 20-foot wide alley |like the one
that is adjacent to the subject property.

And yet people are able, both in private vehicles
and in DPWtrash trucks, to execute turns going from Point
Eto Point F, and on down to Point B, and |li kew se comng in
off of Third at Point A, turning at B south into that alley
segnent. You've only got 15 feet of wdth there. You don't
have the 20 feet that you have in front of the subject
property.

So if people are able to do that today wth a 15-
foot wide alley, in the sane square off of the sane ten-foot
wde alley, it is inconceivable to ne how anyone can, wth
a straight face, contend that it's not going to be possible
to make aturn fromaten-foot wde alley into a 20-foot w de
alley. It beggars disbelief.

And again, not only do I live here, | actually
wat ch -- ny second-story | ooks out over that alley segnent,
the 15-foot wde alley segnent. And | see the trash trucks
go through there.

So there was reference to this in the DDOT report,
you know, there was sone sort of hand waving about how
difficult this mght be for the trash trucks. They're doing
to today. The trash trucks enter this alley conplex. They

execut e turns goi ng forward and goi ng back i n Segnent 3 which
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Is 15 feet w de.

So I think you should not Iend nuch credence to
these clains that it turns fromten feet into a 20-foot w de
alley is going to substantially inpact the ability of people
to maneuver their vehicles around this alley conplex.

And the only points I'lIl make, just to reiterate,
you know, the ANC did ask for a couple of accommobdati ons
here. One was the adjustnent of those north el evati on second
story w ndows to respect the privacy of the residents of F
Street. The Applicant has already made those changes.

We al so made our support conditional on execution
of a construction managenent agreenent. That has now been
executed. And its terns basically map to the concerns that
we had about things |ike, you know, storage of construction
materi al s and, you know, vehicles being stopped in the alley
and bl ocking the alley for long periods of tine.

Sowththat, I'll conclude ny presentation. ANC
6E is in support of this application. 1|'d be happy to answer
questi ons.

BZA CHAIR HI LL: Ckay, great. Thank you. Does

anybody have any questions for the Conm ssioner?

Ckay. Yeah, | nean, | was | ooking it up on Googl e
Maps. It is -- | think |I've been back there for sone reason.
| can't renenber. But it's a very interesting area back

t here.
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I"'mgoing to turn to the Ofice of Planning.

MR Kl RSCHENBAUM Good afternoon again, Chair
H Il and nenbers of the Board, Jonat han Kirschenbaumfromt he
O fice of Planning.

We recomend approval of the follow ng variances
on hei ght, non-conform ng structures, and also alley center
line setback from the 20-foot alley which is the eastern
alley. And we also recommend approval of alley center |ine
setback fromthe ten-foot northern alley with one condition
that it be setback fromthe northern property |ine.

Qur main concern is that, with the potential of
the building being built on that property line, that there
would be projections from that northern wall, such as
architectural details or wwndowsills, that may project into
the alley thereby narromng it further than it already is.

| think we had anot her concern about, you know,
the integrity of the property owner's brand new addition
that, you know, in a couple of years if cars are scraping
against it, that the property owner may want to put boll ards
sort of along the property line or really wiwthin the alley
which would further restrict it. So the condition really
cones froma place of just really ensuring the integrity of
the, you know, of the addition to the property owner.

And, you know, of course we did have to solicit

District Agency comments for this case. And we could not
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just totally ignore the comment fromthe Departnment of Public
Wrks. No matter how, you know, trash operations work today,
we did have to consider that as part of our analysis.

Please let nme know if you have any further
questions. Thank you.

BZA CHAIR HI LL: Okay, great. Does the Board have
any questions for the Ofice of Planning?

VI CE CHAl RPERSON HART: Just the question, | nean,
you've heard the testinony today from the ANC, from the
Applicant. And, | nean, | just had a question on just the
one foot. Wiy not two feet? It just seens like -- |
understand what you're saying in terns of the possible
proj ections. But it doesn't l|ook like there are any
projections that are really on the building, on the facade,
on the elevations. They're not show ng any.

And | didn't knowif you would still be -- if OP
would still be in support if there wasn't the one-foot. |
mean, woul d you be against that particular part of the regs
I f you didn't -- or, | guess, not the regs, the relief that
they're requesting. Wuld you be against that part of the
relief that they're requesting if they didn't provi de the one
foot? Because we don't have any draw ngs that show that
ri ght now.

MR Kl RSCHENBAUM So we didn't ask for nore,

because it's pretty clear that a further setback really woul d
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restrict any sort of functional space wthin the house.

And like | said again, you know, yes, the plans
right now don't show any projections into the alley. But
this is, you know, when things are actually constructed not
everything' s an exact science. And we were concerned that,
again, this very tight alley may be narrowed.

| think that if we can get assurance from the
property owner that no bollards will be put into the public
alley, and fromthe architect that there will be absolutely
no w ndowsills or any architectural enbellishnments that wll
project into the alley, | think we'd be confortable and
satisfied with that.

VI CE CHAI RPERSON HART: | nean, the whol e boll ard
Issue is if sonebody, | nean, you nmay get sonething fromthis
particular owner but a future owner may ask for that. I
don't know how -- nmaybe | should ask M. Eckenweiler if there
are any other bollards that are in the alleys as it is.

Because | don't know the existing conditions for the
alley to see if there's sonething that has already been
requested for, you know, for it right now And | understand
the question and nmaybe that is a question for M.
Eckenweiler, if there are any bollards existing that you're
aware of in any of the alleys?

MR,  ECKENVEI LER: The only bollard that | can

think of here, let ne just run ny eyeballs over this. So one
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nei ghbor who owns and resides at Lot 171 there, sSo you see
where G and H are, the house fronting on Fourth Street, yes,
they're right where the letter Gis. So at the sout hwest
corner of that |lot that owner has installed a set of three
really, really big steel, concrete filled bollards. And to
be honest, |'m not sure whether those are on his |ot or in
the public alley.

VI CE CHAI RPERSON HART: Thank you.

MR, ECKENWEI LER | can't recall there being any
ot her boll ards here though.

BZA CHAI R HI LL: Ckay, Ms. Brown, you've heard
what the Ofice of Planning has said in ternms of the
assurances for the bollards and the projections. s the
Applicant willing to agree to those assurances?

M5. BROMN: No only are we willing, we're not
allowed to do that under the building code. It's not the
Applicant's property, so there could be no projections into
the alley.

BZA CHAIR HI LL: GCkay. So just as far as giving
t he assurances, again, you are --

MS. BROAN:  Yes.

BZA CHAIR HILL: -- giving ne the Board these
assurances that you're not going to build bollards or
projections out into that alley, correct?

M5. BROAN: That is correct.
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BZA CHAIR HILL: Ckay. So is the Ofice of

Pl anni ng sati sfied?

MR, KI RSCHENBAUM We're satisfied. And we know
that it's not allowed by building code, but |ife happens.

VI CE CHAI RPERSON HART: Ri ght, okay.

(Si nmul t aneous speaki ng.)

BZA CHAIR HI LL: So satisfied is good wth ne.
Al right. Does the Applicant have any questions for the
O fice of Planning?

M5. BROWN: No, sir.

BZA CHAIR HI LL: Does the ANC have any questi ons
for the Ofice of Planning?

MR, ECKENVEI LER:  No.

BZA CHAIR HILL: Ckay. Is there anyone here
w shing to speak in support? Is there anyone here wishing to
speak in opposition? Is there anything anyone would like to
add at the end? Al right, I'"'mgoing to close the hearing.
s the Board ready to deliberate?

Ckay, | can start. | think, actually, since we
got past the initial everything with it, it seens pretty
straight forward in that | think that they're neeting the
variance. | think that | can agree with the anal ysis of the
O fice of Planning.

I'"'m also satisfied that the Applicant is going

to honor what it has said to the Ofice of Planning in terns
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of bollards and projections into public space. And | think
that they're neeting the standards in the criteria for us to
nove forward.

In addition to all that, it's always helpful to
hear the Comm ssioner, have the Comm ssioner here fromthe
affected ANCs. And this particular Comm ssioner, | know, is
very active and so knows what's going on in the area there.

And so it's very helpful to have himhere as well.

So | wuld be voting in support of this
application. Is there anything anyone else would like to
add?

VI CE CHAI RPERSON HART: Only that | think that |I'd
be in support of the application as well. | agree with the

O fice of Planning insofar as | would support it. However,
that one foot thing | do not -- | don't know. The need to
have the one foot additional space, | don't that they need.
| think that building to the lot is fine. |'mnot exactly
sure | -- well, | understand it, but | just don't agree with
it.

But regardl ess, everything else|l'min support of.
And | also think that this is a variance that needed to be --
that the Applicant needed to address, and they did address
that. | do appreciate that.

| understand that it was a sonmewhat confusing

| anguage in all of this to figure out what was all owed for,
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alley lots versus principal lots, or ones on streets, and all
of that. That seened |like it was a lot of -- it seened |ike
that needs to be cl eaned up.

There's a lot of uncertainty as to what woul d be

allowed here. And | think the way in which | kind of fel

down on it was that -- or cane down on it was that | thought
that it would be a variance. Well, | just thought it would
be a variance. And that was it. So | would be voting in
favor.

MEMBER VHI TE: |'mal so in support, M. Chair, of
the variance relief. | think they clearly net the criteria
for the variance alley, center |ine setback, height, non-

conform ng structure relief.
OP and ANC provide a very good case, very

I npressed with the architectural draw ngs that were done for

your beautiful hone. So as well as the support from the
Hi storic Preservation group, | would be in support of the
relief.

MEMBER HOOD: So, M. Chairman, | woul d be rem ss
If I wouldn't also nention the hard work to get us to where
we are here today with the Applicant and the ANC as wel | .

BZA CHAIR HILL: Yes. No, | agree. It took a lot
for everybody to cone to the table. And it's good that the
Appl i cant has taken all the tinme to do what they could do to

satisfy the concerns of their neighbors, and also all the
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good work that the ANC was able to do in that negotiation.

So I'"'m going to go ahead a neke a notion to
approve Application Nunmber 20027 as captioned as read by the
secretary, as well as just clarifying that the Applicant is
going to be building to the lot line, and that OP was
satisfied in terns of not requiring the one-foot setback, and
ask for a second.

MEMBER WHI TE:  Second.

BZA CHAIR HI LL: Mbdtion made and seconded. All
those in favor say aye?

(Chorus of aye.)

BZA CHAIRHI LL: All those opposed? Mdti on passes,
M. Moy.

MR, MOY: Staff would record the vote as five to
zero to zero. This is on the notion of Chairman Hill to
approve or grant the application for the requested.
Seconding the notionis Ms. Wiite, also in support, M. John,
Vice Chair Hart, and Zoni ng Conm ssi oner Ant hony Hood.

BZA CHAIR HI LL: kay, thank you, M. My. And
t hank you all very nuch.

M5. BROWN: Thank you.

BZA CHAIR HI LL: Congratul ati ons. Adj our ned.

(Wher eupon, the above-entitled nmatter went of f t he

record at 4:34 p.m)
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