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P-ROCEEDI-NGS
(9:50 a.m)

CHAI RPERSON HI LL: Thank you, M. My. Wen you
have an opportunity, you may call our first hearing case.

MR, MOY: Ckay. If | can call parties to the
table. This is to Case Application Nunber 20032 of Tana, T-
A-N-A, LLC. The caption is going to be read as was -- as
what was filed into the record for special --

MR BRUCE: M. My, |'m sorry, did you nean
200597

MR, MOY: Yes, ny ni stake.

CHAI RPERSON HI LL:  You can sit back down.

(Laughter.)

MR, MOY: kay. Here we go. This is ny do over.
This is to Case Application Nunber 20059 of 5804 Field LLC,
as anmended for area variance from the mninmm side yard
set back requirenents of Subtitle D Section 206.2, and from
the mnimlot dinmension requirenents of Subtitle D Section
302.1, to construct a new three-story detached principal
dwelling unit. This is in the R 2 Zone at prem ses 5804
Field Place, Northeast, Square 5255, Lot 821

And as you're aware, M. Chairman, there's a
prelimnary matter to this application which includes a
request for postponenent and | believe al so responses that's

in the record.
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CHAI RPERSON HI LL: Ckay. G eat. Thank you.
Coul d t he applicant cone forward, please? Good norning. Can
you pl ease state your nane for the record?

MR AJI BOYE: Good norning, Chairman. M nane is
Kenny Aji boye.

CHAI RPERSON HI LL: M. Ajiboye, | always have a
hard tinme. Could you spell your |ast nane for ne?

MR AJIBOYE: A-J-1-B-OY-E, Aliboyewth asilent
"1." Al boye.

CHAI RPERSON HI LL: Aj i boye, okay. Thank you, sir.
Al right. So | guess there is a couple of things. There's
-- the ANC 7C, they requested to postpone this hearing. Are
you aware of that postponenent request? | think you are,
correct? You just have to leave it on one tinme, M. Ajiboye.

MR, AJIBOYE: Okay. Yes. | becane aware of the
post ponenent about a couple of days ago, on Mnday, but it
was too late for ne to do anything, so | actually did what
| thought is best for us, which is to oppose t he post ponenent
and to appear before you to let you know that we did
everything we could do on our part to be able to engage and
make a presentation at the ANC | sent everything out to
the ANC on the 27th of May, sent themseveral emails. There
was no response. There was an email sent on 5/22, 5/25/,
6/5, 6/6, 6/10, 6/27, 6/28. | didn't get any response back.

Several days, several calls to Conm ssioner Smith. | didn't
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get any response back.

So on 6/12, | went to the neeting and we don't
have -- the BZA Case Nunber was not on the Agenda. The
Chairman was kind enough to let ne neke a two-mnute
appear ance and state exactly what we intend to do. | showed
up and that's --

CHAI RPERSON HI LL: M. Aji boye --

MR AJIBOYE: Yes, sir.

ADM N. JUDGE NORKEN: -- let nme interrupt you just
one second. Is the Conmm ssioner here? Comm ssioner, you
can cone forward if you don't m nd? Good norning.

MR, HOLMES: Good norni ng.

CHAI RPERSON HI LL: | f you coul d pl ease -- you j ust
have to turn that on there. M. Ajiboye, if you could turn
of f your mi crophone, because we get feedback if nore than one
mc'sonat atime. And Conm ssioner, if you could introduce
yoursel f, please, for the record?

MR. HOLMVES: Yes. Ant awan Hol nes, ANCA
Comm ssioner for 7C, Chair -- 7C06, 7C07, and Chair of 7C.

CHAI RPERSON HI LL: Okay. So Conmi ssi oner Hol nes,
| guess you originally asked for the postponenent and --

MR, HOLMES: Yes.

CHAI RPERSON HI LL: -- | guess if you could kind
of -- we're just kind of going to work this out alittle bit.

So | guess if you could tell us why you want to postpone and
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I f you have kind of a response to sonme of the -- have you
seen the email from M. Aiboye in terns of they claimto
think that they have tried to do their best to get on your
cal endar, and then also, | guess, they're saying at |east
we're going totalk alittle bit nore about |ike a financi al
hardship --

MR, HOLMES: Yes.

CHAI RPERSON HI LL: In terns of pushing it out past
t he next, because you guys are off in August and Septenber.

MR, HOLMES: Yes.

CHAI RPERSON HI LL: August and Sept enber, correct?

MR. HOLMES: August. No -- no -- no.

CHAI RPERSON HI LL: I'msorry, July --

MR, HOLMES: July and August.

CHAI RPERSON HI LL: -- and August. Ri ght. So
it'll be -- well, thanks for com ng down while you're on your
vacat i on.

MR, HOLMES: Yes.

CHAI RPERSON HI LL: And so then Septenber woul d be
the earliest that you'd be able to get them on.

MR, HOLMES: Yes.

CHAI RPERSON HI LL: And so that's another -- so
anyway, can Yyou explain again why vyou'd Ilike the
post ponenent ?

MR, HOLMES: So we did not receive the first
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official til the 7th. | don't recall any emails from --

CHAI RPERSON HI LL: The 7th of July?

MR. HOLMES: Seventh of June.

CHAI RPERSON HI LL: June -- 7th of June.

MR HOLMES: June 7th, so that was |less than a
week for us to be able to add himto the agenda. W usually
neet two weeks before in the executive to set up our
schedul e, and we al ready had four BZA hearings that we had
to process. So at that time, | was trying to see if we could
-- he then eventually called ne. I think it was a couple
days before the neeting. He nust not have been able to get
in conversation with Conm ssioner Smith, who is the single
menber district for that |ocation. So |l told him so it's
an open neeting so conme to the neeting and let the
or gani zati on know.

But as a previous applicant, he knows t hat we have
to go through all of the details of the variance during the
executive neeting, because we just don't have enough tine.
And that's why | sent the agenda. It was very tight that
night to try to get all the other hearings in. So at that
poi nt -- and unfortunately, Comm ssioner Smth was not able
to attend that -- reasons for -- well, | won't nention why,
but we've been trying to get a schedule up there. But, of
course, it hits our summer recess and now people are not

avai l abl e.
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CHAI RPERSON HI LL:  Ckay.

MR HOLMES: So that's we wanted to get himin
here. We've had hi mbefore. W want to work wi th hi magai n.
I[t's just that, you know, we ran out of tine.

CHAI RPERSON HI LL: Sure. And do you happen to
know -- did you take a | ook at the project or have you had
a chance to | ook at the project yet?

MR, HOLMES: | took --

CHAI RPERSON HI LL: Not really?

MR HOLMES: -- | took a quick look this norning
and | -- but | could not tell what the -- the di agramwas not
as refined as I'monly inthe PDF. | couldn't tell what the
variance was, |ike how nuch feet was it supposed to be on
whi ch si de.

CHAI RPERSON HI LL: kay. So you don't know if
your ANC has a particular -- they do -- you guys do have a

| ot of stuff going on through us, you know, and so --

MR, HOLMES: W do, yes.

CHAI RPERSON HI LL: -- yes, and so | guess your ANC
has been pretty interested in all these things that are going
forward, correct?

MR, HOLMES: Yes.

CHAI RPERSON HI LL: GCkay. Al right. M. Aiboye,
you can go ahead, please, and just tell us again about what

you' ve been trying to do. And | guess, you know, again,
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everything's in the record in ternms of, | guess, your
outreach. | nean the Conm ssioner that you ve worked with
before, M. -- Conm ssioner Holnes is sitting with you here
and he says that, unfortunately, he didn't get any

information til 6/7. And so you want to speak a little bit
to the finances or the financial situation in terns of this
getting back until -- and Conm ssioner Hol nes, do you think
that this will be sonmething that you could get on your --
your Septenber cal endar?

MR, HOLMES: He will be the first one on the
agenda.

CHAI RPERSON HI LL: GCkay. So M. Ajiboye, | don't
know how ny ot her Board nenbers are going to feel but, you
know, basically, you know, we |like to have the opportunity
to hear from the ANC, want the ANC have an opportunity to

hear about the project, particularly when it's a variance.

You know, it's not sonmething -- just a special exception
It's something that, you know, is -- there's a pretty high
bar in terns of neeting the standard for that. So | think

probably we're going to be | eani ng to post ponenent. However,
if youd like to go ahead -- and again, 1'lIl let ny Board
nmenbers voice their opinion, but if you want to go ahead and
tell us about whatever financial hardship you' d |like us to
hear about or any other thing you' d like to do in terns of

maki ng a case as to why we shouldn't postpone this to the
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begi nni ng of Septenber, you may go ahead and do so.

MR, AJIBOYE: Thank you, Chairman. First off,
have -- and | have uploaded the series of emails that were
sent to the ANC starting on the 27th of May. | have about
six of them | have copies here and it has also been
upl oaded. |'ve called Comm ssioner Smth who is the single-
menber district 7C06 -- right. There was no response. W

actually did everything we could to try get on the agenda.

We couldn't. So went there on the 12th of June. The
Comm ssi oner -- the Chairnman was very kind enough to fit ne
in because there was a slack from | believe, District

Properties BZA Ward 5 that didn't nake it. So he gave ne two
mnutes. | was able to actually present sonething and say
sonmething, and there was sonebody in the audience that
actually gave ne a letter of support. So it wasn't that |
didn't say something but they didn't have enough tine they
to vote.

G adly, will accept whatever decision the Board
makes in terns of whatever, postponed or not. W definitely
are going to face a serious financial hardship. W have a
very serious high interest rate on the loan, on the | ot, and

having to pay additional nonths is not sonmething that we are

| ooking forward to. But it is what it is. If the Board
decides that we have to postpone -- he's a very nice
chai r man. He's going to work with ne, and if the Board

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N DN N N N DN P P P PP,
oo A W N b O © 00O N O 00 W N P+~ O©O

12

decide that | have to nmake the presentation today, we wll.
| just want to cone here to |let the Board know that we did
everything we could do to reach out.

CHAI RPERSON HI LL: Well, M. A iboye, | understand

that and it's unfortunate, | guess, however it went down.
You know, this is -- Conm ssioner Holnes is saying he didn't
know about it until 6/7. And so that was just kind of a

tough tinme for himto get it, and that ANC, as you know,
there's a lot of projects that are going on in that ANC --
shaking his head -- and that conme before us. So they're
pretty nmuch -- you know, they're trying to do their best.
But does anybody have any questions for M. Ajiboye or the
Conmi ssi oner.

VMEMBER WHI TE: Thank you for the information
because | wasn't sure which way | was kind of going to go
with this. But from what | understand, you made the first
attenpt May 27th with a series of emails, but you did have
like at |east a short two-mnute presentation to the ANC a
coupl e weeks later, | think on the 12th. But, you know, they
did receive your email June 7th so there hasn't been a | ot
of time that's passed since the first attenpt. But | am
sensitive to the financial issues. | don't know if you're
starting construction draws or anything yet, because this is
new construction, right, so | don't know if you'll be able

to have a conversation with the bank. But froma financi al
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perspective, can you just shed sonme |ight on exactly what
ki nd of financial hardship is involved here?

MR AJI BOYE: Thank you, Conmm ssioner Wiite. As
you can see, this is a new construction. W took out a | oan
on the vacant | ot and the new construction nonths ago. The
first meno that | would receive from BZA was in April so
we' ve been nmaking paynent on this |ot and the construction
| oan now for about six nonths. Having said that, this is

going to put additional constraint on going forward to nake

nmy presentation on the 12th. | probably won't be back here
| ooking at the calendar until sonetime on the 17th of
Sept enber or COctober. | don't know.

Soif there is anything that can be done to -- and
the Chairman actually said, when | did ny two-mnute

presentation, that he m ght call a special neeting based upon
my concern and other applications, but that didn't happen
either because -- we did talk about it and the SM
Comm ssioner Smth, reached out to him several tines. |
didn't get any response to that.

So we actually did everything we could to not be
in this situation, but --

CHAI RPERSON HI LL: kay. Geat. Anyone else?
Yes, please.

COW SSI ONER M LLER: Thank you, M. Chairman.

So M. Aiboye, | see the emil this norning from
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Conmi ssi oner Hol mes -- wanted to nmake sure -- Chairman Hol nes
-- inviting you to attend the August 29 Executive Conmttee
Meeting, and he nade the commtnent that it would be on the
agenda for their Septenber 12; are you able to accept that
Invitation; would you be able to nake that Executive
Commttee if the Board decides to postpone 'til our
Septenber, | guess, it would be Septenber 18th woul d be the
first neeting after. And would you, Comm ssi oner Hol nes, be
able to get to us sonething before the Septenber 18th --

MR HOLMES: Yes. Usually, by the tinme we have
the neeting, we kind of know where it's going to go.

COW SSI ONER M LLER  Ckay.

MR. HOLMES: The only thing we don't know at the
time is the nunber of residents who may attend the neeting
at which case, then we nay get new additional facts. But we
also try to do just to make sure that we know that -- pretty
much how t he vote's going to go i n advance, we al so know t hat
he woul d have to go to the Far Northeast G vic Association
and talk with that organization so by the tinme he cones to
t hat group, our group and back to us, we know for a fact that
it's going to be up or down.

COM SSI ONER M LLER:  So M. Ajiboye, would you
be able to have those -- make those neetings with the Gvic
Associ ation, with the Executive Commttee, and then the ANC

Sept enber neeting?
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MR AJl BOYE: Yes, Conmi ssioner M|l er. [ f |

don't have any choice, | will go to the Executive Meeting to
make ny presentation and go --

COW SSI ONER M LLER:  Okay.

MR AJIBOYE: -- to the neeting.

CHAl RPERSON HI LL: Okay. Thank you. Al right.
Anybody el se? Okay. M. Ajiboye, | think we're going to end
up postponing this so looking at the calendar again,
Comm ssi oner, you said that the 18th is when you guys neet
agai n?

MR HOLMES: No. It's the second week. That
shoul d be the 12th.

CHAI RPERSON HI LL: The 12th. Ckay. |'m sorry.
The 12th and then you think that you can get him on that
cal endar and he can have the previous -- he can al so neet
Wi th your subconmittee before then?

MR, HOLMES: Yes.

CHAI RPERSON HI LL: Okay. And then you think you
m ght be able to get us a report -- how |l ong do you think you
m ght be able to turn around a report?

MR. HOLMES: As soon as we go --

CHAI RPERSON  HI LL: You need to push the
m crophone. |'m sorry.
MR. HOLMES: Yes. |''m sorry about that. Yes.

As soon as we go ahead and nmake the official public vote --
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CHAI RPERSON HI LL:  Ckay.

MR HOLMES: ~-- then it'll be -- it can already
be drafted in advance.

CHAI RPERSON HI LL:  Ckay.

MR HOLMES: So it can be sent the next day.

CHAI RPERSON HI LL: Ckay. AlIl right. So then that
woul d put us on possibly Septenber 18th, M. My?

MR, MOY: Yes.

CHAI RPERSON HI LL: [Is that -- howis that | ooking?
| al ready know t he answer probably.

MR, MOY: The Board is -- will be carrying every
-- for the entire nonth of Septenber 10 to a dozen cases but
gi ven the circunstances of this application, |I woul d suggest
that we do it as soon as possi bl e.

CHAI RPERSON HI LL: Ckay. Al right. So M.
Aj i boye, we're going to do our best to get you in here as
wel | even though we're kind of backed up as well, unless the
Board has any ot her thoughts? kay. So the one thing | wll
mention M. Ajiboye, | guess, you know, if you could kind of
go back and take a | ook at your burden of proof and kind of
how you want to strengthen that alittle bit in terns of your
burden of proof. | mean | understand that the Ofice of
Pl anning has approved this or they believe that it is
somet hi ng, you know, that they shoul d approve but possibly,

you coul d go back and take a | ook at your burden of proof and
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possi bl e strengthen that a little bit; all right?

And then -- yes, that's it. So then | guess we'l|
go ahead and post pone you guys until Septenber 18th, M. My?

MR MOY: That's correct, sir.

CHAI RPERSON HI LL: Ckay. Thank you all very nuch.

MR AJIBOYE: Thank you, Chairman.

MR. HOLMES: Thank you.

CHAI RPERSON HI LL: Enjoy your summer. Go ahead,
M. My.

MR, MOY: Thank you, M. Chairman. So, goi ng back
to the batting order here. So if | can have parties at the
table to Case Application Nunber 20032 of Tana LLC, and |I'm
going toread for the record the caption, the relief that was
originally filed for special exceptions under Subtitle E
Section 5201 fromthe | ot occupancy requirenments of Subtitle
E Section 304.1, nonconformng structure requirenents,
Subtitle C Section 202.2, and pursuant to Subtitle X, Chapter
10, for an area variance from the density requirenents of
Subtitle E Section 201.4, to renovate and to expand an
exi sting 8-unit apartnment house to a 10-unit apartnent house
fromthe 10-unit apartnment house. This is in the RF1 Zone
at prem ses 585 Col unbia Road, Northwest, Square 3051, Lot
174. |1 would add, M. Chairman, that there is a suggestion
of possibility to discuss the altering for instead of a

vari ance, special exception fromthe density requirenents of
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Subtitle E Section 201. 4.

CHAI RPERSON HILL: All right. So the applicant
heard that question Before you respond, |I'm going to do
sonet hi ng el se. Are there any comm ssioners here in the
audi ence, ANC conm ssioners in the audi ence? GCkay. At the
break, 1f the comm ssioners in the audience can |let the
secretary know what case they're here for, and we'll see if
we can kind of like nove that around a little bit. Al
right. So if you could please introduce yourselves for the
record?

M5. MORRIS: It's Emily Morris. | aman attorney.
| represent the applicant, Tana LLC.

CHAl RPERSON HI LL: Okay.

MR, CLARK: Sheldon Clark, the architect for the
project representing R MGhee & Associ ates.

CHAI RPERSON HI LL: GCkay. | think you' ve both been
here before, right? Okay. So Ms. Mourris, | guess, did you
hear the question that the Secretary rai sed?

M5. MORRIS: If he could repeat it, that would be
great.

CHAI RPERSON HI LL: Sure, why not, M. Secretary?

MR MOY: If you want nme to, okay. Al right.
There's been a suggestion that this a special exception that
woul d fall under Section 5201, so this would be Subtitle E

Section 201.4, which would be fromthe density requirenents.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ wWw N P

N DN N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

19

Ri ght . And you're currently here for a -- | nean your

caption is a variance, and | guess the Ofice of Planning

al so has sone thoughts on this. So | guess, Ms. Morris, I'm
alittle -- you're not aware of any of this?
MS. MORRI S: | am not aware of it but | do know

that there was a lot of back and forth and talking with OP
and with Matt LeG ant about which relief was really requested
and required. So | know that it's kind of a gray area, so
| can -- | understand why.

CHAI RPERSON HI LL: Ckay. So can | got a little
bit out of order here and kind of turn to the Ofice of
Planning to help for a little bit of clarification?

M5. VITALE: Certainly. Good norning, M. Chair,
menbers of the Board. Elisa Vitale with the Ofice of
Pl anni ng. And has been noted, there was sonme back and forth
and, you know, extensive di scussion regarding the appropriate
relief for this case. This is a unique situation in that we
have a purpose-built, nulti-famly building in the RF-1 Zone.
Normal Iy, when you see cases |like this, it would be a pre-58
multi-fam |y building, or a conversion of a flat to a nulti-
famly building. And normally, the appropriate relief in
those instances, if the property does not have 900 square
feet of land area per dwelling unit, that would be a
variance. Relief generally isn't available under 5201 for

t hose applications.
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In this case, in reading the regulations, they do
not account for legally-constructed, nmulti-famly buil dings
that were constructed after 1958 but before 1970, which is
when the zoning conmssion revised the old R4 now RF
regul ations to no |onger permt the construction of nulti-
fam ly buil di ngs. So as we've said, this is very unique.
It's an unusual situation but based on the fact that there
are not provisions in the regulations that would point to a
variance, relief fromthe | ot occupancy requirenents -- or
I"'m sorry, not |ot occupancy, density requirenents is
avail abl e through 5201. So in this instance where they do
not nmeet the 900 square feet of | ot area per unit, we believe
that they can seek relief wunder 5201 from that density
requi rement and fromthe requirenments of E 201. 4.

CHAI RPERSON HI LL: Gkay. And again, |I'm]looking
t hrough your report or have reviewed your report. That is
how the Ofice of Planning has provided their analysis,
correct?

MS. VI TALE: That is correct. W anal yze the
speci al exception 5201 relief.

CHAI RPERSON HI LL: So Ms. Morris, | assune that
you woul d not be opposed to changi ng your application to what
the O fice of Planning suggests in terns of being a special
exception, correct?

M5. MORRI S: Correct.
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CHAI RPERSON HI LL: Ckay. Al right. So then

unl ess the Board has any ot her questions in that regard, M.
Morris, you can go ahead and present to us in terns of, if
you could, as to what you're trying to do in terns of the
project. And then if the Board has any questions, we can
ki nd of nove through at that point.

M5. MORRIS: O course.

CHAI RPERSON HI LL: Ckay. Just -- I'msorry, |I'm
going to put 15 mnutes up on the clock above you on the
ceiling just so we know where you are, and you can begin
whenever you like.

M5. MORRIS: Geat. |I'mgoing to kind of present
you an overview of what the situation is, and then |' m goi ng
to defer to ny colleague to go through the specifics of the
design. This is an 8-unit apartnment building. Currently,
only four of the units are occupied because it's becom ng
uni nhabi t abl e because it's such an old building. It's at the
end of its useful life. It's also a very odd shape. The
third floor is not really fully utilized. It's half of it
so kind of strange room deck. So we're just asking to
basically bunp it out to be the full foot print of the actual
current structure, including the balconies and within the
set backs that are existing. So the only relief we're really
asking for is to expand to the current footprint, which we

have to do because it's a nonconform ng use, and to create
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two additional units to help the owner, who i s a | ongst andi ng
property nanager. This is his first building he's ever
purchased hinself, and he intends to renovate it and hold it
and lease it hinself. So he's looking to have a little bit
of extra units so that he can keep his revenue flows going
and finance the renovati on.

All  the HVAC systens, plunbing systens, and
el ectrical systens have to be upgraded and redone in order
for it to be truly habitable. It's -- I"'mtrying to think,
what else is there? The parking is going to remain five
units including a handi capped parking space, which is in
conpliance with the parking requirenents.

And | think | will turn it over to ny coll eague,
Shel don, to go through the specifics of the design. W've
nmet with the ANC several tines, and they had sone feedback,
and | think OP had sone desi gn feedback that we' ve addressed.
And | don't believe that DDOT has any objections. The ANC
is in full support.

MR, CLARK: So just to run through the el evations
and ki nd of general massing and plans of the area here. This
is the existing building, front elevation, imge nunber 1
here. As this building was constructed, as kind of a m d-
century building here, it has, as was stated, kind of
extended past its useful lifespan. Wile it isalittle bit

out of place in the sense of the rest of the context of the
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nei ghbor hood of the other hones that are currently there, it
was sonet hing that was, | guess, very nuch of its tinme when
It was construct ed.

It's primarily | oad-bearing masonry construction
on the skin of the building with a large nulti-story
storefront atrium space as you enter the building. And on
the rear, you can see from there the third story of the
bui | di ng doesn't take up the full footprint. There is that
ki nd of roof deck area up there that we'd Ii ke to expand into
that space there as well as expand to these rear bal conies
and terraces on the rear there and encapsul ate into the built
area and then kind of bunp out the building on the side as
wel | .

These are just technical draw ngs of the existing.
As you can see, we're approximately 28 feet of height from
average grade at the m dpoint of the building. W're not
| ooking to go up any higher than that and also, to get you
situated here on the site plan, as you can see, where we're
| ooking to add additional area to the building here, if we
come -- |'Il skip, actually -- over here. So what we're
| ooking at doing is keeping the |oad-bearing nasonry walls
in the building, extending out on the -- the front, sides,
and rear of the building, and re-skinning that in sonething
that's nore contenporary skin of -- in the area. As you can

see on the -- what is that, the western -- no, the eastern
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side of thelot, the single-famly house that's been recently
converted into a two-over-two condo sits up higher than our
building. W're not going up any higher than the original
hei ght of the building and still nmaintaining our side yard
on one side of the building. It's currently is your lot |ine
on the other side of the building, and nmaintaining that wall
on that side.

CHAI RPERSON HI LL: Ckay. M. Cdark, |'m just
going to hold you up just one second.

MR, CLARK: Ckay.

CHAI RPERSON HI LL: Does the Board have any
guestions for the applicant?

MEMBER VHI TE: My only question -- maybe that was
a question you were goi ng to ask about just making sure that

they're neeting the special exception criteria in ternms of

privacy, light and air, and that it conforms with the
nei ghborhood. And | -- at sone point, | want you to address
t hat --

MR, CLARK: (kay.

MEMBER WHI TE: -- so that I'mconfortabl e that the
criteria was net.

MR, CLARK: Ckay. And | guess that's al so going
towards this whole -- the side yard setback there,
maintaining a full side yard on the side where we aren't

al ready a zero lot Iine and providi ng wi ndows on there. The
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adjoining building is a zero lot line building with no
wi ndows on that side, so the units that are on that side
el evation here woul d not be | ooking into other wi ndows on t he
adj oining property but at their party wall and with a full
si de yard setback on that side, so we'd be able to get plenty
of light, air, operable windows on that side as well into
t hose units.

MEMBER WHI TE:  Ckay.

MR CLARK: On the front and rear, the sane thing,

that we're still maintaining light and air for those units
as well. And as | was saying, the other side of the building
was al ready zero lot line with a plain brick facade. The

change in the brick tone indicates where we woul d be | ooki ng
to incorporate to kind of either -- never able to match but
to conpl enent the existing brick and extend that brick wall
further back and create kind of an entry sequence there on
t hat side of the building.

CHAI RPERSON HI LL: Ckay. Does anyone have any
ot her questions?

VI CE CHAIR HART: Just curious. Wat's the gray
panel ; what is that? |Is that a Hardi e board?

MR, CLARK: So looking at -- initially, we want
to start off with a netal panel and go towards a netal panel.
I f we have to go back to a Hardie, but it would be sonething

that's aresilient material that we're | ooki ng at doing. One
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of the other things -- just to speak real briefly to sone of
the requests that were nade or the coments that we had,
initially, we were looking at a vertical corrugated netal
panel. W' ve since replaced that with this softer, warner
conposite wood panel that you see on the front elevation
here. That was requested to kind of give a |little bit of
warnth, a little bit of softness to the building and not go
full bore contenporary with a -- with a harsh netal panel

VI CE CHAI R HART: And there's no roof deck, right?

MR CLARK: No. There's no roof deck, no roof
anenities. W would be | ooking to put our condensers on the
roof and set those back fromthe edge as appropri ate.

VI CE CHAI R HART: Thank you.

CHAI RPERSON HI LL:  Commi ssioner Ml er:

COW SSI ONER M LLER: Thank you, M. Chairman.
Good to see you again, Ms. Morris.

M5. MORRIS: It's good to see you.

COMWM SSI ONER M LLER: W worked together in a
previous life eons ago in the Executive Ofice of the Mayor
as | recall.

MS. MORRIS: Yes, that's correct.

COM SSI ONER M LLER: So thank you for this
application. | think it is a unique application and | think
you mi ght have met the variance test if you had to that route

because it is so unique in ternms of a purpose-built apartnent
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building during the tinme period that it was -- and that
you' re seeking an expansion of it in an RF Zone, which has
alot of newor recent criteriathat didn't exist previously.
So ny question is you're going to -- you're going from 8
units to -- and | think it's an attractive addition and
conpatible wth the nei ghborhood -- but you' re going formS$8
units to 10 wunits, which | believe mght trigger the

I ncl usi onary zoni ng requirenent.

M5. MORRI S: | don't -- under the current regs,
| don't believe so but that's sonething we'll have to deal
with during the building permt process. W're not

i ncreasing the FAR, which I think is what really triggers,
but we will work through that as necessary.

COMWM SSI ONER M LLER  Ckay. [I'll ask Ofice of
Pl anni ng about that. | guess -- | nmean you gave us a reason
for increasing the units as -- for the revenue, to nmake the
proj ect worKk.

M5. MORRIS: Yes.

COM SSI ONER M LLER: | just -- you may want to --
|'"d hate to |l ose that inclusionary zoning unit, but | think
one of the units under the regs -- so you m ght want to check
out howthe ZAis interpreting that. Mght be if it's an --
what, is it going to be an apartnent building or --

M5. MORRI S: It's going to be an apartnent

buil ding. W are -- even though we're increasing the nunber
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of units, we're increasing the unit sizes because --
COMM SSI ONER M LLER: No. All that's comendabl e.
M5. MORRIS: Yes.
COW SSIONER M LLER  Yes. It just -- it's the
10 or nore units, either new or renovated, that triggers the

| Z set aside and in this case, would be at 60 percent nedi an

famly incone. And so that just -- if it does apply, it
m ght affect your revenue. | hope you -- it wouldn't affect
It enough, that you could still provide that because | think

It's needed in that nei ghborhood.

M5. MORRIS: Yes.

COW SSI ONER M LLER:  And that would be anot her
i nportant benefit of this project, but |I just wanted to point
t hat out.

M5. MORRI'S: Thank you.

COW SSI ONER M LLER:  Thanks.

CHAI RPERSON  HI LL: Ckay. Anyone el se?
Commi ssioner MIler, if it was eons ago, you both nust have
been chil dren.

COW SSI ONER M LLER W were.

(Laughter.)

CHAI RPERSON HI LL: Going to turn to the Ofice of
Pl anni ng, please, even though we kind of did the Ofice of
Pl anni ng, but you can pl ease go agai n.

MS. VI TALE: Sur e. Good afternoon, again, M.
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Chair, nenbers of the Board. Elisa Vitale with the Ofice

of Planning. | ran through kind of the background and how
we got to where we are wth respect to the relief. The
O fice of Planning believes that the applicant has net the
speci al excepting criteria for relief under 5201. As the
applicant, or architect rather, outlined, they are, you know,
mai ntai ni ng a conform ng side yard on the east side where the
property is sem -detached. There's a side yard on the west
side that provides separation. W don't believe |light and
air or privacy of use and enjoynent of the neighboring
properties would be unduly affected. The applicant has
provi ded el evati ons and they are not proposing to exceed the
maxi mum permtted 70 percent | ot occupancy. This woul dn't
i ntroduce a nonconformng use or a height that is beyond
what's permtted for the RF Zone. Therefore, OP is
recommendi ng approval of the requested relief, and | amhappy
to answer any questions. Thank you.

CHAI RPERSON HI LL: Thank you. Does the Board have

any questions for the O fice of Planning?

COMM SSI ONER M LLER: | guess | should foll ow up
with the Ofice of Planning. Do you have an opinion -- or
did you -- | guess did you -- | don't knowif you all | ooked

into that or thought about, because it's not really part of
their relief that's being requested here, but it's always on

nmy m nd.
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M5. VI TALE: Sur e. W did not address this

specifically with the applicant. W generally would defer
to DCRA at the tinme of building permt. The current
I ncl usi onary zoning regulations would apply in instances
where the applicant's proposing new gross floor area that
would result in 10 or nore dwelling units or a project where
they wll have 10 or nore dwelling units constructed
concurrently or in phases. So it could apply in this
i nstance but that would be determned at the tine the
applicant applies for a building permt.

COM SSI ONER M LLER: Ckay. Thank you.

CHAI RPERSON HI LL: Ckay. Anyone else for the
O fice of Planning? Does the applicant have any questions
for the Ofice of Planning?

M5. MORRIS: No, sir.

CHAI RPERSON HILL: Al right. | s there anyone
here wi shing to speak in support?

(No response.)

CHAI RPERSON HI LL: Is there anyone here w shing
to speak in opposition?

(No response.)

CHAI RPERSON HI LL: Is there anything else you'd
like to add at the end, Ms. Morris?

M5. MORRI'S: No, thank you.

CHAI RPERSON HI LL: Okay. I'mgoing to close the
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heari ng. |s the Board ready to deliberate? kay. | can
start. I would agree with the analysis of the Ofice of
Planning in terns of the special exception. | also do think

that it is a special exception rather than the variance,
al though | would agree with Conmm ssioner MIler it possibly
could have net the variance test. And also, | am agreeing
with the analysis of the ANC. Actually, I'mgoing to reopen
the hearing just for one second again, because | had a
guestion, and maybe you addressed. The ANC was t al ki ng about
heavy- gauge al um num and was that sonething that you guys
t al ked about ?

M5. MORRIS: | let M. Cark address that.

MR, CLARK: So we were looking at doing the
corrugated alum num panel initially. That's been repl aced
by the wood conposite panel. The issue that they had were
a fewprojects in the nei ghborhood were using areally |ight-
gauge corrugated netal panel, and so could see the oil
canning and the buckling from that, really gave them
basically, the -- our intention to use a heavier gauge, a
heavy enough gauge that you wouldn't have the oil canning
I ssue. But we have since basically revised away from the

alumnumso that it would be a non-issue now.

CHAI RPERSON HI LL: Okay. | got it. dCosing the
hearing again. | don't evenif |I -- | wonder if you have to
do that. So going back to the deliberations; again, |
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t hought that the applicant has net the criteria necessary to

approve and I wll be voting to approve under a specia
exception. |Is there anything else the Board would like to
add?

MEMBER VHI TE: | would only add that it's a very
attractive project but nore inportantly, I think they net the
speci al exception criteria. | asked that question about, you
know, |ight and air and privacy and character, but | believe

that they've nmet that criteria. And with the Ofice of
Pl anning's report and the ANC s support, | am confortabl e,
but | do concur with ny colleague that it would be nice to
see at least one IZ unit, but that is not in our purview
right now. But |I'massunming that'll be | ooked at during the
permtting project, but it's certainly sonething that's
needed i n this nei ghborhood. So | will be voting in support.

CHAI RPERSON HI LL: Ckay. Anyone else? Al right.
I'"'m going to nake a notion to approve application nunber
20032 of Tana LLC pursuant to 11 DCVR Subtitle X, Chapter 9,
for special exceptions under Subtitle E 5201 from the | ot
occupancy requirenments of Subtitle E 304.1, from the
nonconform ng structure requi renents of Subtitle C202.2, and
from the density requirenents of Subtitle E 201.4, to
renovate and to expand an exi sting 8-unit apartnment house to
a 10-unit apartnment house in the RF-1 Zone, prem ses 585

Col unbi a Road, Northwest, Square 3051, Lot 174, and ask for
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a second?

VI CE CHAI R HART: Second.

CHAI RPERSON HI LL: Mbdtion nade and seconded. All
those in favor, say aye?

(Chorus of ayes.)

CHAI RPERSON HI LL: Aye. All those opposed?

(No response.)

CHAI RPERSON HI LL: The notion passes. M. My.

MR MOY: Staff would record the vote as 5-0-0.
This is on the notion of Chairman Hi Il to approve the anended
relief being requested; seconded the notion, Vice Chair Hart;
al so in support, Ms. John, Ms. Wiite, and Zoni ng Conm ssi oner
Robert Ml er.

CHAI RPERSON HI LL: Ckay. Thank you. Thank you
very nmuch.

M5. MORRI'S: Thank you very nuch.

CHAI RPERSON HI LL: Al right. M. My, you can
call our next case when you like.

SECRETARY MOY: Thank you, M. Chairman. So that
woul d be Case Application Nunmber 20038 of Charles and Kristi,
K-R1-S-T-1, Cooper, as captioned and advertised for speci al
exceptions under the use requirenments of Subtitle U Section
301.1(e), Subtitle E Section 5201 from the |ot occupancy
requi rements of Subtitle E Section 304.1, and under Subtitle

E Section 5007 from the accessory building |ot occupancy
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requi renents, Subtitle E Section 5003.1. This would
construct an accessory structure wth a garage and
second-story dwelling unit to an exi sting attached pri nci pal
dwelling unit in RF-1 Zone. This 1s at 221 10th Street,
Sout heast, Square 0944, Lot 0035.

CHAl RPERSON HI LL: Okay. Geat. Thank you, M.
Moy. Could you pl ease introduce yourselves for the record?

M5. COOPER: Kristi Cooper, the honmeowner at 221
10t h Street, Southeast.

M5. FOMER Hi . Jenni fer Fow er. ["m the
architect. M. Cooper needs to be sworn in, please?

CHAlI RPERSON HI LL: Thanks, Ms. Fower. |f there's
anybody el se here who would like to testify who hasn't been
sworn in, if you could please stand and take the oath
adm ni stered by the secretary to ny left.

SECRETARY MOY: It looks like you're alone in
this.

CHAI RPERSON HI LL: Hol d on one second, M. My.

SECRETARY MOY: Ckay.

CHAI RPERSON HI LL: Ckay. Thank you.

SECRETARY MOY: Do you solemly swear or affirm
that the testinony you' re about to present at this proceeding
is the truth, the whole truth, and nothing but the truth?

(Wtness sworn.)

SECRETARY MOY: Thank you. You may be seat ed.
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CHAI RPERSON HI LL: Ckay. Geat. Thank you. M.

Fow er, | assune you're presenting to us?

M5. FOALER  Yes.

CHAI RPERSON HI LL: W haven't seen your husband
in a while.

M5. FOALER | know. | need to send him nore
often, don't 17

CHAI RPERSON HI LL: No, he's nessy. Okay. So Ms.
Fow er, if you could go ahead and just wal k us through your
proj ect and what you're trying to do and then al so how you're
neeting the standard for which we can approve the
application? |I'mgoing to put 15 mnutes on the clock and
you can begi n whenever you like.

M5. FOALER Ckay. Thank you very nuch. So
again, we're asking for relief for -- to build a two-story
garage with an accessory apartnent on the second floor. It's
slightly higher than the allowed 450 square foot occupancy

for a garage. That's another itemwe're asking for as well

as permssion to include an accessory -- an actual |ega
rental unit. The proposed garage sits to the -- sorry,
that's the west of the -- that main house at the rear of the

property. This alley is a 20-foot wi de and there's a nunber

of garages, two-story and one-story. In fact, this is one
of the few houses that still has an open parking pad on this
bl ock.
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Directly to the south is a two-story carriage
house that actually was expanded a few years ago under a
variance relief and has living space on the second floor.
The garage to the north is a one-story currently but then
across the alley, you have a nunber of two-story garages,
many of whi ch have occupancy, including a couple across the
all ey that have commercial space. It's been a nunber of
t hi ngs over the years, | think cabinet makers and t hose ki nds
of things. So again, there's definitely a |lot of precedent
on this block particularly for having a two-story structure,
because there's probably nore two stories than one on this
| ocati on.

So again, the -- we originally proposed -- we're
| ooki ng at a much deeper -- not nuch deeper but a coupl e foot
deeper garage. W nmet with the two adjacent nei ghbors, 219
and 223 before we filed our plans and worked with themto
kind of come up with a size that they were confortable wth.
So we agreed to the 24' 6" and really, that was based on the
-- if you | ook at 223, we're out about 2-1/2 feet beyond t hat
face which mrrors what they have on the other side at 225.
So kind of keeping that symetrical on that side. W also
had to -- we are nmai ntaining the 12-foot center |ine setback,
so we didn't ask for relief there which kind of pushes the
garage closer into the yard, but it does allow for the

terrain radius into the garage fromthe alley.
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Bot h nei ghbors are in support of the project, so
we have those letters in the record. The neighbor to the
north had concerns about a green roof that's on the garage,
but we've cone up with an agreenent to nake sure that that
gets taken <care of and doesn't get danmaged during
construction. Again, so we have support fromthe nei ghbors.
We have ANC support. Again, it's a very -- pretty well-
recei ved project and also Historic has approved it.

So that's pretty nmuch the project. [|'Il leave it
open to questions.

CHAI RPERSON HI LL: Ckay. Geat. Thank you.

M5. FOALER: Thank you.

CHAI RPERSON HI LL: Does the Board have any
guestions for the applicant? M. Cooper, how | ong have you
been there?

M5. COOPER: | have lived there since 2007. M
husband has |ived there since 2001.

CHAI RPERSON HI LL: Okay. And so |I'mjust kind of
curious. Your next-door neighbor then, they have a garage
simlar to yours now?

M5. COOPER: Both of our next door nei ghbors have
garages. One of themhas a two-story garage with a dwel ling
above, and one has a one-story garage. They both have
gar ages.

CHAI RPERSON HI LL: Okay. Al right. No one has
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any questions. Going to turn to the Ofice of Planning.

MR MORDFIN.  Good norning. |'m Stephen Mrdfin
and the O fice of Planning supports this application finding
that it isinconformance wwth the criteria necessary for the
approval of the special exceptions requested and is avail able
for questions. Thank you.

CHAI RPERSON HI LL: Does the Board have any
questions for the Ofice of Planning?

Does the applicant have any questions for the
O fice of Planning?

M5. FOALER: No, thank you.

CHAI RPERSON HI LL: |s there anyone here who w shes
to speak in support?

Is there anyone here who w shes to speak in
opposi tion?

Is there anything else you' d like to add, M.
Fow er, at the end?

M5. FOALER: No. Thank you very mnuch.

CHAI RPERSON HI LL: Ckay. Going to go ahead and

close the hearing. |Is the Board ready to deliberate? Ckay.
| thought this was pretty straightforward. | didn't have a
| ot of questions. | thought that the analysis that the

O fice of Pl anni ng has provided as to howthey're neeting the
speci al exception criteria, | would agree with, in terns of

al so the fact that the ANCis in support with their analysis,
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and then | thought that the burden of proof that the

Appl i cant has provided is sufficient to convince that they're
neeting the criteria. Does the Board have anything else
they'd like to add before | nake a notion?

Ckay. Going to nmake a notion to Approve
Application Nunber 20038 as captioned and read by the
secretary and ask for a second?

VI CE CHAI R HART: Second.

Moti on nade and seconded. AlIl those in favor, say aye?

(Chorus of ayes.)

CHAI RPERSON HI LL: Al those opposed?

(No response.)

CHAI RPERSON HI LL: Mbdtion passes. M. My.

MR,  MOY: Staff would record the vote as 5-0-0,
and this is on the notion of Chairman Hi Il to approve the
application for the relief requested; seconding the notion
is Vice Chair Hart; also in support, Ms. John, Ms. Wite, and
Conmi ssi oner Robert Ml er.

CHAI RPERSON HI LL: Ckay. G eat . Thank you.
Thank you. | was just making a joke about your husband.
He's very -- very clean cases forward all the tine. W are
going to take a quick break, and then | know that there was
a comm ssioner that | asked to speak to the secretary about
whi ch case they're here for. And then we probably are going

to reorgani ze sone things just so to |l et everybody know, but
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we'll conme back right after the break.

(Wher eupon, the above-entitled nmatter went of f the
record at 10:39 a.m and resuned at 10:54 a.m)

CHAI RPERSON HI LL: Ckay. W're going to get
started again, M. My, and | guess let's -- we're going to
change up the order just alittle bit in that we're going --
there's two applications from one particular applicant and
al so, there's a conm ssioner here for one of t he
applications. | think the comm ssioner here is for 20053,
so if we could call that one next, M. My, that would be
hel pful .

SECRETARY MOY: Yes. Thank you, M. Chairnman
So again, that would be Case Application Nunber 20053 of
Mohammed Si kder, caption and advertised for area variance
fromthe side yard requirenents of Subtitle D Section 206. 2,
to construct a new detached, principal dwelling inthe R1-B
Zone. This is at premses at 2433 Grard, GI-R A-R-D, Pl ace
Street, Northeast, Parcel 15 -- or rather Parcel 1555/7. And
| believe there's a couple prelimnary matters here, M.
Chai rman, the first being that the applicant filed a notion

requesting that the Board waive the posting rules for late

posti ng.

CHAI RPERSON HI LL: Okay. Geat. Thank you, M.
Moy. I'msorry, you guys. | was trying to find it. All
right. So the -- | guess -- well, first of all, can you guys
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I ntroduce yourselves for the record?

MR DAVI S: Adam Davis representing Mhanmed
Si kder .

VR MONTAGUE: Jerem ah Mont ague, Jr .,
representi ng ANC 5C.

CHAI RPERSON HI LL: Conm ssi oner Mont ague, wel cone
back, wel cone back, wel cone back, welconme back. All right.
Let's see, so M. Davis, | guess if you could first speak to
the prelimnary matter in terns of the waiver that you're
requesting? Let's go ahead and try to talk that through
first.

MR. DAVIS: Yes. Good norning, Board. W had a
m X-up in our posting. W own the | ots both at 2433 and 2429
Grard, and we -- our field person accidentally posted it on
2429 G rard and not 2433, so that's why we anended that. It
was under the 15 days so that's why -- that's why we're
asking to -- asking for that notion.

CHAI RPERSON HI LL: Right. So you're saying that
you -- -- as | understand it, so you posted six days |ate,
at | east according to what we have; is that correct?

MR. DAVIS. Yes, when we found out, vyes.

CHAI RPERSON HI LL: And so are you telling ne that
you did post on tinme but you posted next door?

MR, DAVIS: Yes.

CHAI RPERSON HI LL: Al right. Oh, I"'msorry, two
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doors down.

MR DAVIS. Two doors down, yes.

VICE CHAIR HART: And the two doors down was the
-- was a case that we had al ready heard.

MR DAVIS: Yes, it is.

VICE CHAIR HART: Yes. So | nean ny issue is that
it is a continuing issue that we seem to have with your
conpany, and | -- to say that I'"'mfrustrated is not saying
it loudly enough. | do not appreciate having to go through
this every tine that your client is in front of us or your
applications are. And | don't know what we need to do ot her
than -- | think we should actually reschedul e the neeting.
| do not appreciate having to deal with this issue. Your
conpany i s |l ooking to devel op particular sites in and around
-- in DC, and to nme, one of the main things that you all need
to do is to accurately describe the projects that are before
the conmunity so that they have an i dea about what it is that
they are supposed to expect and what projects are being --
are com ng before us and when they're com ng before us.

And right now, it's like thisis aganme and | feel
that you all -- your conmpany is not taking this seriously.
And | don't like that. [|'mactually very angry and | just
find that since we continue to have this conversation, |
don't want to deal with this anynore. At least | don't want

to deal with this until you all figure out howto accurately
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do sonething that every other -- that nmany other devel opers
seemto figure out howto do that are doing business in D.C
And | don't know what the issue is, honestly.

| understand that people nmake m stakes but guess
what, if you have -- and you've been here a nunber of tines
now t hat we've had this conversation with you and with ot her
folks fromthe -- fromthe staff, and it just seens like it's
kind of like a recurring, well, here we go, we have anot her
I ssue with posting and nmai ntenance. And posting is so that
the comunity understands what's being before us.
Mai ntenance is for us, the Conm ssion, to understand that
t hat sign has actually been put up and the community is well -
awar e of what's before themand what is going to be di scussed
and what the -- what relief you're looking to get. And |I'm
just tired. I'mtired of it, all of it.

This is the -- you all have two cases before us
t oday, at | east, that have the sanme issue, and it's not even
like they're in the same bl ock. So there is a systenc
probl emthat you all have that you all need to fix quickly.
And ny suggestion would be that we don't hear this unti
Sept enber until we cone back, that you figure out howto deal
with this. The Agency has tine to be able to kind of deal
wi th and they have -- they understand what's before them and
we deal with it then

Again, that's nmy viewpoint. | don't knowif it's
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shared by ny fellow Conm ssioners, but I'mjust tired. |I'm
tired having to have this conversation again and again, and
we had sonme other folks before us before that were
representing your conpany, and we told themthe sane issue,
and that seens like it's falling on deaf ears. And it is not
sonething that | appreciate and | just feel that it's, again,
not being taken seriously enough by your conpany or the
conpany that you represent, and I just -- like | said, |I'm
just tired of it all, and it is just uninaginable that

sonebody cannot get sonething as sinple as this continued

correctly -- you know, continued -- get it correct every tine
that you -- or get it incorrect every tinme that you cone
before us. And that's just my opinion on it, so l'll |eave
it at that.

MEMBER WHITE: | agree with you, M. Vice Chair.

| mean |'mone of the District appointees and so | take very
seriously the whol e i ssue of making sure that the residents
are getting proper notification for these applications,
especially when they're vari ances. So | would agree with
Vice Chair Hart that we postpone it to nake sure that the
posting is done properly and that the residents have an
opportunity to weigh in on this application for variance
relief.

MEMBER JOHN: So | share ny col |l eagues' concerns

about having to, you know, give a waiver every week for
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different things, andit's not fair tothe citizens who don't
know that you' re seeking a variance. And so we take the

whol e posting issue quite seriously and in this case, |

believe they only have seven days or sonething. Am |
correct? You were late. |If this were a special exception,
you know, it mght be easier tolet it go but frankly, | am

al so getting to the point where when | see your cases on the
cal endar, | say well, maybe | don't have to prep this case
because there's sonething m ssing.

And the other thing is the burden of proof. You

know, it's the sane -- pretty nuch the sane things over and
over, and | think it's very easy to develop a form that
states, you know, what -- you know, how you neet the burden

of proof. And there are OP reports that describe, you know,
what needs to be in a burden of proof for a variance or a
speci al exception. So those things can be fixed and, you
know, we have to constantly do -- question, you know, your
conpany to fill out these things that, you know, | think you

all could, you know, step it up a bit and, you know, just to

hel p us, because we're, after all, volunteers. So that would
be my two cents. | will leave it to nmy coll eagues to decide
what happens here. | like to be very lenient and | guess we
can hear from the ANC to find out if -- what sorts of

comrents they've been getting fromthe nei ghbors.

CHAI RPERSON HI LL: Ckay. All right. M. Mller,
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If you have -- | nean we're here all the tine with these
peopl e. So do you have anything else you' d |ike to add?
COMW SSI ONER M LLER: Just one thing, M.
Chairman. | would add that if this -- it |looks like this is
going to be postponed 'til Septenber, and | hope that the
Applicant will work wth the ANCto try to express -- address

sone of the concerns and that they've expressed in their

resolution that's in the record. And maybe that can get
wor ked out, the tinme will lead to a cleaner application in
the fall.

CHAI RPERSON HI LL: Okay. Geat. Al right. So

Commi ssi oner, | amgoing to give you an opportunity to speak,
but I'mgoing to give ny two cents also. So M. Davis, |
mean, you know, M. -- Vice Chair Hart is -- has, | think
expressed our frustration very clearly. Last week, | think

we expressed our frustration also in a simlar nanner. I

know that M. Sikder was here before you and that you got

hired, | guess, as -- you know, | guess, the punching bag.
"' mnot exactly sure, you know. And so if -- when M. Sikder
was here, and he probably cane -- he also cane |like, | think
three, four tines -- | can't recall -- and each tine -- and

there was also a lot of different things that were nessed up.
| woul d suggest you guys find an attorney. There are plenty
of attorneys. Just ny suggestion, because every tineg,

there's something mssing, right, either the posting. Very
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sinple. | nean posting, affidavit of maintenance. It's |ike
you don't even read what's going on and what you're supposed
to do.

The -- and I'mnot talking to you. |'mjust kind
of throw ng out your conpany, you know, that -- and again,
to the coments from Ms. John, your burden of proof is
usually pretty weak. |t doesn't necessarily -- you know, |
don't even think it necessarily regurgitates the Ofice of
Pl anning's report very well. So in other words, what we're
supposed to do is we're supposed to read the applicant's
burden of proof and fromthat burden of proof, we determ ne
whet her or not you neet the criteria for us to grant the
application.

In the past, we've beena little I enient with your
conpany again where we've kind of taken the Ofice of
Planning's report a little bit nore seriously and -- or |
shoul dn't say nore seriously -- neani ng we' ve kind of all owed
the burden of proof to be a little bit weak because the
Ofice of Planning has provided a little bit nore of an
anal ysis. You guys have a business nodel. It's very clear
what your business nodel is in terms of finding these |ots,
that you need side yard variance in order to fill out the
lot. And so | suppose, you know, it's easy enough for us to
deny your application because your burden of proof is weak.

And so, you know, because we're supposed to base it off the
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burden of proof, not the Ofice of Planning's. [It's what you
tell us; right?

So that's, again, kind of ny thoughts and I thi nk,

you know, every single tinme -- and just you understand this
-- and | love the people that are in the audience that are
going to get this | esson again about different things -- we

have to read all this stuff over the weekend, so we read all
this stuff. We take our tinme reading all this stuff, and
then we get here with you, and it just is like we kick it
down the road or there's sonethi ng wong that we have to, you
know, clarify. And then we have to read it again, you know,
three nonths later. And so you can respond, even though I
don't know what you're going to be able to say in defense of
yoursel f, but 1'mgoing to find out what the Comm ssi oner has
to say since you' ve been here. And Conm ssioner, you cone
here a ot and | know you're opposed to this, so could you
tell us a little bit about why the ANC is in opposition?
MR, MONTAGUE: Well, the ANC and the comunity has
substantial opposition to the project, and | sat there and
even t hough the new draw ngs were presented on July the 3rd,
| actually did a re-analysis of those, and having been a
draft sman and what ever nany eons ago, | went through to find
out what the deficiencies in the drawings were that were
trying to bolster the Applicant's case. And one of the

t hi ngs that the nearby affected nei ghbors is concerned about
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Is the proximty of the house to the neighboring street so
when t hey cone out of the front of the house, they're | ooking
at basically a blank wall wth one or two windows in it.

But | went back in at 3 o'clock this norning and
said, we're framng the argunent incorrectly. W're being
1Ds. W're looking at the issue as from Grard Street
towards the property. W' re not considering the 3D where the
occupants al ong 25th Street and the substantial inpact upon
t hem

Ckay. So in ny analysis in the PowerPoint that
| put together for this norning, | actually went back today,
this norning at 7: 00 and t ook pictures to say what the i npact
of having this structure placed next do to one that's being
renovat ed and the substantial inpact and adverse -- or gives
the public space that was forned from when Grard and 25th
were conbi ned back in 1915. So there are other mnuscule
things that have occurred but in general, the conmunity
opposition is how does this affect and how does this change
our conmunity overall so when we | ook down the street, down
Grard, whichin ny presentation, | provide -- there's al ways
argunent that this |looks |like the rest of the residences.
And in this particular case, it doesn't because it's actually
goi ng agai nst a house that's being renovated, and it's goi ng
agai nst public space, which is against the stempart of 25th

Street, okay? So there are three houses which directly w ||
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be i npacted visually fromthese, because that ori gi nal parcel

was used as a parking space or whatever by the previous

owner .

CHAI RPERSON HI LL: Okay, Conm ssioner.

MR. MONTAGUE: GCot it?

CHAI RPERSON HI LL: Yes. So M. Davis -- and
again, what this brings to ny -- | guess all of the Board
nmenbers, as you're hearing, | nean sonetines it's as if
you' re not even -- your conpany is not even listening; right?

Li ke now that | realize the last tinme, we asked you guys to
come up with like a construction -- just talk to the
nei ghbors about a construction maintenance plan; right?
There was even no nmention of that; right? It's like the
things that we talk about doing here, you guys just don't
even seemto care.

And so it does actually -- it's starting to fee
as though |ike, you know, we're just kind of -- sonething
you're just trying to get through, and you' re getting t hrough
it pretty poorly. And so |I'mcomrenting on that, that |ike
t he ANC Comm ssi oner has sonmething. | don't know. There's
some things that you mght try to work out with the ANC in
ternms of sone of their concerns. O at | east have a response
to sonme of their concerns in the next tinme you're here
right?

So I'"'mgoing to turn to the Ofice of Planning
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just for a m nute because since you were in approval, if you
can kind of tell us alittle bit about your anal ysis, because
| am kind of curious -- since you're here -- so we can al
hear it?

MR JESI CK: Thank you, M. Chairman, and nenbers
of the Board. M/ nane is Matt Jesick. As with other cases
of this type over the years, we felt that there was a
practical difficulty -- or excuse ne -- an exceptional
situation leading to a practical difficulty, and that is that
there's an existing lot -- actually, a parcel. |t cannot be
expanded east or west wthout becomng a record |ot that
can't get building permts. Therefore, it would just be a
vacant lot in perpetuity. So we felt that the variance was
justified in that way.

W felt that given the architectural changes that
we had proposed and the applicant has incorporated, that the
structure would blend in better with that portion of Grard
Pl ace, so we didn't feel that there would be a detrinent to
the public good. The side yards that are proposed are
simlar to or even |arger than other side yards that exist
inthat area. So overall, we felt that the applicant had net
t he standards for approval, and so we reconmended approval .
|'d be happy to take any further questions.

CHAI RPERSON HI LL: Thank you. | got a quick

guestion. Do you guys |ook at the burden of proof that the
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applicant presents or you just base your own analysis off
your own anal ysi s?

MR JESICK: Well, we create our anal ysis but yes,
we certainly read the burden of proof and --

CHAI RPERSON HI LL: What do you think of the
applicant's burden of proof?

MR, JESI CK: |'ve seen better, |'ve seen worse.

CHAI RPERSON HI LL: Ckay. So -- and OCAG what |'d
be asking for at sone tinme as well, Iike, you know, we deni ed
one of these applications that were a tax lot, and this is
a parcel. So afterwards, |I'mkind of curious because tal ki ng
about tax lots and parcels just kind of to ask that.

So does the -- sure, one second Conm ssioner. M.
Davi s, do you have anything to add or comment ?

MR DAVIS: No, sir.

CHAI RPERSON HI LL: Ckay. Comm ssioner --

VI CE CHAIR HART: Are we hearing this case today?

CHAl RPERSON HI LL:  No.

VI CE CHAI R HART: Ckay.

CHAI RPERSON HI LL:  Commi ssi oner - -

VI CE CHAI R HART: Just want to nmake sure.

CHAI RPERSON HI LL: -- do you have anything to add
or comment ?

MR, MONTAGUE: It's nmy feeling that as you said,

this is an ongoing issue. There are certain things that a
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busi ness who's trying to win the graces of the comunity
should do. And it shouldn't be as though this is a pro forma
or just a de facto well, we'll do da-da-da-da-da and then
we'll just breeze through it, and the Zoning Board will just
roll over and say, you know, good, this, that, and the ot her.
Qur community is not agreeable to that; okay? So we have
cone with a prepared substantial case that says why this
shoul d not occur, okay, in opposition to what the Ofice of
Pl anni ng said, you know, we can denonstrate that while they
may have a substantial difficulty of building it, there are

two other things that they don't neet the burden.

CHAI RPERSON  HI LL: Ckay. Al right. So
Commi ssioner -- so we'll see what happens. So M. Davis, |
guess -- and at least M. Davis, you don't have to hear al

of this again for your second case, but |I think you're going
to hear simlar things, but it just won't be as | engthy. The
-- if you can go ahead and try to see what you can do with
your ANC, try to present to the ANC. | nean the other thing
that I'll nmention is the Ofice of Planning had asked for
revised plans. You did get themto the Ofice of Planning,
but | think they cane kind of |late, you know. It seened |ike
you were going to say something, Ofice of Planning. [''m
sorry.
MR. JESICK: They're at Exhibit --

CHAI RPERSON HI LL: Ri ght, but when did you get
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then? That's all right.

MR JESICK: | don't --

CHAI RPERSON HILL: That's alright, it seened as
t hough they asked for revised plans and the revised plans
kind of cane |ate, so -- but maybe that's just another case
that |'m thinking of. | don't Kknow. So M. Davis,
Comm ssi oner, you have a question?

MR, MONTAGUE: | have a witness here and | know
It's out of order but they took tinme off to be here.

CHAl RPERSON HI LL:  Sure.

MR. MONTAGUE: Is that perm ssible?

CHAI RPERSON HILL: I'mtrying to think. | mean
| understand -- you need to turn your mcrophone on -- |I'm
sorry -- off. I'mtrying to think if we don't hear the case
-- and this has happened before. And I'm sorry, |'m just
trying to figure it out. Like if we don't hear the case, we
post pone the case, then we're not hearing the case so | can't
hear w tnesses?

MR RITTING Well, you'd be continuing the case
or you've --

CHAI RPERSON HI LL: Ckay. Al right. Ckay.

MR RITTING -- you started the hearing.

CHAl RPERSON HI LL: That's fi ne.

MR RITTING It is possible.

CHAlI RPERSON HI LL: G ve ne one second so | can

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ w N P

N N N N N DN P P P PP P PR R
oo A W N b O © 00 N O 00 p W N P+~ O©O

55

figure it out but thank you. GCkay. So -- all right, so we

are going to postpone this case. I'msorry, we're going to
continue this case. We'll continue this case. So we're
going to see if there's any -- is there anybody here w shing

to speak in support?

(No response.)

CHAI RPERSON HI LL: Ckay. Is there anybody here
wi shing to speak in opposition? Please cone forward. D d
you get sworn in already?

Ckay. You can just stand there and if there's
anybody who needs to get sworn other than this witness, if
you coul d pl ease stand and take the oath adm ni stered by the
Secretary to ny left?

SECRETARY MOY: Do you solemly swear or affirm
that the testinony you' re about to present in this proceeding
is the truth, the whole truth, and nothing both the truth?

MS. WLSON: | do.

SECRETARY MOY: Thank you. You may be seat ed.

CHAI RPERSON HI LL: Ckay. G eat. I f you could
pl ease i ntroduce yourself for the record?

MS. WLSON: Alison WIson, the owner of 2801 25th
Street, Northeast.

CHAI RPERSON HI LL: Ckay. |Is that -- is --

M5. W LSON: It intersects with Grard so what

happens is Grard cones up and a little piece of 25th Street

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

56

goes down.

CHAI RPERSON HI LL:  Ckay.

M5. WLSON: And that piece of 25th Street narrows
to the size of a driveway going into the dead end of the
street where our house is.

CHAl RPERSON HI LL: GCkay. Got it. Al right. M.
Wlson, is that what you said? |I'msorry. WIson? Ckay.
If you could please -- so you'll have, as a nenber of the
public, three mnutes to give your testinony, and you can
begi n whenever you I|ike.

M5. WLSON: Can | connect to the Sol stice?

CHAI RPERSON HI LL: | don't know. Connect to the
Sol stice?

M5. W LSON: Yes. It says you have Solstice
Client, which | do as well.

CHAl RPERSON HI LL: Okay.

M5. WLSON: And there's an | P address.

CHAI RPERSON HI LL: That's new on ne.

M5. WLSON. |I'mjust going to --

CHAI RPERSON HI LL: Let nme see if |IT support could
come out and hel p?

MR, RITTI NG Chairman, while we're waiting,
there's one other issue | wanted to bring up for the
conti nued hearing, whichisinthe Ofice of Planning report,

it notes that there are sone additi onal areas of relief that
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were not specifically requested by the applicant. And |
think that if we're going to continue this and we're going
to ask for additional briefing on the burden of proof and to
addr ess the other issues that were rai sed by the ANC and
di scussed by the Board nenbers, that the applicant should
al so submt arevised self-certification formreflecting the
full nature of the relief that's required. O course, the
applicant woul d have to consi der for thensel ves whet her they
think that additional relief is, in fact, required. But |
think that they should take the O fice of Planning' s report
seriously when they make that consideration.

CHAI RPERSON HI LL: Ckay. Thank you. So M.
Davis, again, what the Ofice of Planning is -- |I'msorry,
the OQAGis pointing out is that your application is not even
asking for the things that the Ofice of Planning thinks you
need. And also -- and | couldn't renenber which case it was,
so it was this one, that that also neans you didn't even
provi de a burden of proof for the things that the Ofice of
Pl anni ng thi nks you need. So that's sonmething el se that you
need to check with the O fice of Planning, understand what
it isthe Ofice of Planning thinks you need, and then supply
a burden of proof to defend that area of relief. Do you
under st and?

MR, DAVIS: Yes.

CHAI RPERSON HILL: Ckay. All right. And then
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you'll have to re-caption. | nean not re-caption; you know,
give us a revised caption.

MR, DAVIS: Sure.

MEMBER WVWHI TE: M. Chair, so the things that the
O fice of Planning is suggesting they need, was it | ot area
and ot wdth?

MR JESICK: That's correct, yes.

MEMBER WHI TE:  Ckay.

CHAI RPERSON HI LL: Al right. So in other words,
they think you need -- and this was in ny notes -- you need
variance relief fromlot -- | didn't think we were going to
get this far -- lot area, width, and then -- sorry -- |ot
width and area relief. And then -- so you just only made an
argunent for side yard, okay. So there's two areas of relief
that still need to make an argunent for; okay? Ckay.

M5. WLSON:. Thank you for your patience.

CHAI RPERSON HI LL: No problem You're the one
down here taking the day off. W have to be here.

(Pause.)

CHAI RPERSON HI LL: Ckay, Ms. W/ son.

M5. WLSON. Ckay.

CHAI RPERSON HILL: So you can go ahead and get
settled in and begi n whenever you |ike.

MS. W LSON: Ckay. Comm ssioners Hll, Hart,

MIler, Wite, and John, thank you so nuch for allowing this
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this norning. | am the honeowner of 2801 25th Street,
Nort heast, which is just if you |l ook out of ny door, you see
the lot for -- this is sort of Iike the view fromny house.
And so 2431 is under renovation right now. There was a
private sale in which a conpany naned Grard 2018 set up,
bought the house which was |isted, and we were hoping a nice
famly would buy this house and we'd have nore kids in the
nei ghbor hood. But this LLC bought it and then District
Properties cherry-picked the lot on the left, the |lot on the
right, and anot her devel oper got the lot in the mddle. |
pulled all the sales records and the closings were done
within two days of each other. And so they created this
practical difficulty for thensel ves by not buying all of the
| ots. They bought the ones they wanted. | got a letter in
the mail. | asked M. Sikder to cone talk to nme and ny
nei ghbor, Theresa Westover, because we both share this view.
And she backs out of her driveway, she has to go -- |ike sort
of navigate around this debris right now So if a house was
there, she could potentially back into the house.

Anyway, in February, M. Sikder came down with an

associ ate and adm tted he had never seen the | ot before. And

when he stood at our houses, he said -- his associate said,
"Ch, nowthat I"'mseeing it, 1'mgoing to have to re-1ook at
plans.” And so they were actually filing the variance for
that lot first. They pulled them and then filed the
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variance for the other lot, 19967, that we are very grateful
that you denied at the last tine that we were here.

They have not respected our property at all. This
IS a picture of ny teenage son trying to clean up the lot to
t he best that he can, because they cane in and just razed the
par ki ng pad for no reason. | |ater found out from Sherry --
and I don't know her | ast nane but she's renovating the house
-- she found out that District Properties made it contingent
upon the sale that the parking pad be razed so that it would
be ready for build. But what has happened is since they
haven't done anything, it's just turned into a hot ness, as
you can see, for lack of a better term

So this is what 25th Street |ooks |ike, and |
wanted you to see this. [It's particularly inportant because
it narrows, basically to a driveway. So there's a house
under renovation and District Properties is trying to put a
house to the left of that, so we already have problens
getting garbage pickup. The trucks navigate very oddly and
slowy to come get our garbage and recycling, trash pickup.
And in the winter, snowplowing is -- | nmean we have to call
and beg themto cone to plow snow and they don't. Wat they
do right nowis they send a special truck in and they send --
they push it all to the right, so that would be where the
house District Properties is proposing to build would be.

Sorry. | don't know what happened there. Al so,
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| told M. Sikder that we did a survey of our land to build
a fence, and it was done by Joseph Eldon Snider, and it
reveal ed that we actually own part of that lot. And he had
used orange paint to show us how nmuch of the driveway we
owned, and it's a substantial anount. It's all razed now,
so they destroyed our property intrying to get ready to file
for their variance. So | asked M. Sikder to please have a

full site survey done with stakes. He never did it.

So we ask that you vote "no. District Properties
didn't put their signage up in a tinmely nmanner, and we're
grateful that you're continuing. But even if you approve
their request on this day, we ask that you consider the
character of our neighborhood. | found this planning
wor kshop for ANC Conmmi ssioners fromthe Ofice of Planning,
and it says that projects should maintain neighborhood
character, and speci al excepti ons shoul d not adversely affect
the use of neighboring property in accordance with zoning
regul ati ons and maps. The O fice of Planning is not |ooking
carefully at these plans and how they affect the houses
around them and that's why we are respectfully asking you
to please look at this very carefully. Thank you.

CHAI RPERSON HI LL: Ckay. Thank you, Ms. W/ son.
Does the Board have any questions for the w tness?

VI CE CHAI R HART: Just one really qui ck question.

Did you have an opportunity to be able to purchase that
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property?

MS. WLSON: No.

VICE CHAIR HART: Ckay. Were you aware that it
was bei ng sol d?

M5. WLSON. So it was posted. W were watching
it closely on the MS. It was posted as 2431 Grard. |t
| ooked as though they were selling the house with the yard,
with the tree and a parking space, because we all have
par ki ng spaces on that street. So we actually -- every tine
we woul d see a famly cone look with the for sale in the yard
and they had little kids, we'd get excited because both
nysel f and Theresa have kids. So it was never -- there was
never any indication that it was three separate pieces for
sal e. And in fact, | asked for a neeting wth Kenyan
McDuffie to see if there could be legislation that would
force owners or realtors to put that -- to list if sonething
is three separate parcels that could be split up, because we
-- if we had known that, we certainly would have purchased
that to ensure that sonething |like this couldn't happen.

VI CE CHAI R HART: Thank you.

CHAl RPERSON HI LL: M. W/Ison, so what was there
-- so there was a -- I'ma little confused. There was a
driveway there before?

M5. WLSON: Yes. M. Ethel Taylor's driveway.

CHAI RPERSON HI LL: Okay. And then they tore out
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the drive. So before District Properties bought it, it was
j ust bei ng maintai ned how, fromthe -- whoever the property
owner was? But | just want to nake sure --

M5. WLSON: Yes.

CHAI RPERSON HI LL: -- it was better off before
they bought it. Nowit's just kind of neglected?

M5. WLSON: Torn up and negl ected, right.

CHAl RPERSON HI LL: Ckay.

M5. WLSON: So if you were -- it wasn't -- Ethel
Taylor was in a nursing hone and her son was also in a VA
facility, so the house was actually unoccupied for years.
So the parking pad that's -- that was there was sonething
that if you were backing out of the Wstover's house, they
could back into it to make sure that they could get out. It
was just sonething that was there, yes.

CHAI RPERSON HI LL: Okay. Al right. So does the
-- sure, does anybody el se? Please, go ahead.

MEMBER JOHN: One question. I'mstill confused
about what was there before. So there was Ms. Ethel's house.

M5. WLSON: Yes.

MEMBER JOHN: And what was on either side of her

house?

M5. WLSON:. On the right side --

MEMBER JOHN: Yes. You nentioned three parcels,
ri ght? M5. WLSON: Yes.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N N DN P P P P PP, R
oo A W N b O © 00O N O O d W N P+ O©O
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MEMBER JOHN:

MS. W LSON:
yar d.

MEMBER JOHN:

MS. W LSON

MEMBER JOHN:
in the m ddl e?

MS. W LSON

MEMBER JOHN:

MS. W LSON

MEMBER JOHN:
t he m ddl e?
Street?

MS. W LSON:
dri veway.

MEMBER JOHN:

MS. W LSON

VEMBER JOHN:

Where is the new | ot,

64

Sol'll go fromleft to right.
Sur e.
Her driveway, her house, and her

So she had three --
Correct.

She had three parcels with one house

Correct.

That entire parcel was sol d?
Correct.

And two people bought the lots in
on the end beside 25th
District Properties purchased her
In the m ddl e?
house.

On the end nearest to our

Ckay.

M5. WLSON: District properties purchased the --

her yard,
MEMBER JOHN:
MS. W LSON
MEMBER JOHN:

M5. W LSON

and a woman naned Sherry purchased the house.

In the m ddl e?
In the m ddl e.

Ckay.

And they both cl osed wi thin days of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433

WASHINGTON, D.C. 20005-3701

Www.nealrgross.com




© 00 N o o b~ w N P

N DN N N N DN P P P PP, R
oo A W N b O © 00O N O O A W N P+~ O©O

65

each ot her.

MEMBER JOHN: Ckay. That hel ps ne. And 25t h
Street is next tothe District Properties' house onthe left?

M5. WLSON:. Correct. |I'mgoing to just quickly
-- this is inportant so | want to pull it up, 2801. So you
can see on this map --

VICE CHAIR HART: It's not displaying on our --

M5. WLSON:. ©OCh, yes. So what happened is these
three houses -- oh, it's not displaying?

VI CE CHAI R HART: No.

MS. WLSON: Oh --

VICE CHAIR HART: \Which one is it? | can't tel
which key it is. | think our IT person's going to --

M5. WLSON: Thank you. So on this map, it |ooks
like 25th Street just kind of slopes into Grard, but it
doesn't. If you look at the picture, you'll see that 25th
Street actually goes down, and you can actually see M.
Taylor's old driveway right there. | don't know howto swrl
it alittle bit.

MS. WLSON: And then if | can npve over. See,
this is what it used to | ook |ike.

VICE CHAIR HART: It's okay. I  think we
under st and where that is.

M5. WLSON: Thank you.

VI CE CHAI R HART: Thank you.
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M5. WLSON:. Sure. Thank you.

CHAI RPERSON HI LL: Ms. John?

MEMBER JOHN: |'msorry. Thank you.

CHAI RPERSON HI LL: Are you okay?

MEMBER JOHN: Yes, |'mfine.

CHAI RPERSON HI LL:  Ckay.

MEMBER JOHN: Thank you.

CHAI RPERSON HI LL: All right. Does anybody have
any nore questions for the wtness? GCkay. Comm ssioner, do
you have any questions for the wtness? You're a party.

MR, MONTAGUE: Not really.

CHAI RPERSON HI LL: Okay. M. Davis, do you have
any questions for the w tness?

MR, DAVIS: No.

CHAI RPERSON HI LL: GCkay. All right. M. WIson,
t hanks so much for your testinony.

M5. WLSON: Thank you.

CHAI RPERSON HI LL: ©h, sure.

MEMBER JOHN: WII this be in the record that we
can look at later or is that sonmething that's an option?

CHAI RPERSON HI LL: Yes, sure. She can submt it
i f she |ikes.

M5. WLSON: | did. | submitted -- it was late
| ast night and | apol ogize. So you probably didn't get to

read it over the weekend, but | did submt a nenp along with
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Theresa Westover. You can see both our houses in these
pi ct ures.

CHAI RPERSON HI LL: And t he Power Point; |' msaying
you submtted the Power Point?

M5. WLSON: ©Ch, | did not.

CHAI RPERSON HI LL:  Ckay.

M5. WLSON:. Can | submt that?

CHAI RPERSON HI LL: Yes. You can go ahead and
subm t the Power Poi nt.

M5. WLSON:. Thank you

CHAI RPERSON HI LL: Okay. All right. Let's see,
| guess -- sothat's it Ms. WIlson. Thank you so much. M.
Davis, | guess, again, ny only comrent about this is | guess
-- | mean we're just taking a lot of time with you guys, and
the nore and nore tinme we take, the probably nore difficult
it's going to be for you guys to get stuff done, because --
you know, | guess what |I'mtrying to point out is the good --
as one of ny colleagues used say, |ike the good nei ghbor
policy or just conmng to us and showi ng that, you know, you
actually, vyou know, are trying to do well for the
nei ghbor hood.

Li ke, for exanple, if you have a lot that's just
collecting trash and nobody's paying attention to the |ots,
| mean that's just not something that we will | ook well upon

when we're goi ng through, you know, your application. And
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It does seemli ke your conmunity outreach, again, is |acking.
Like it doesn't seemlike -- you know, it seens to be every
ti me you guys cone forward, people seemto be upset about how
you' re goi ng about doi ng this.

To the witness and then al so t he Commi ssi oner, as
you know, Comm ssioner, you know, a |ot of tines we are --
our hands are somewhat tied, as | nentioned, because |i ke the
variance is what the variance is, the special exception is
what the special exceptionis. Literally, if we don't Iike
the people, we can't not vote yes, right? And not that |
don't like you, M. Davis -- but, so, if we don't think that

the applicant has been, you know, working well wth the

community, we're kind of stuck. And so |I'm just kind of
throwing that out. |I'mthrowing that out to you. You can
come back and argue with nme later, but -- that's okay -- but
|"mjust -- you know, you will have an opportunity to cone
back.

What were you going to say, M. Commri ssioner? |'m
sorry.

MR, MONTAGUE: No. And | understand the three-

prong test and so therefore, the substantial detrinent to the

comrunity is generally the one which allows you to -- the
t hing, howdoes it affect -- negatively affect the comunity,
and you need to be able to substantiate -- so our burden is

to prove that this is a substantial detrinment. So they have
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to -- the applicant has to neet all three in order to get
your approval. So if ny argunent is substantial and
successful in knocking just one of the three, then it doesn't
happen.

CHAI RPERSON HI LL: | agree and | guess in ny
experience thus far in terns of the Board is that tends to
also be a little judgnental in terns of, you know, whether
we think it's, you know -- if sonebody was supposed to have
an easi er access, |like turning around their car and now t hey
don't, that m ght not be sonething that we woul d agree w th.
You know, anyway -- but then -- you know, |I'mjust trying to
share with the people here so okay. Yes, please, go ahead.

MEMBER JCOHN: So M. Davis, where would the
entrance be to this house? The picture we're | ooking at now,
is that the lot with the tree; is that the one that you're
devel opi ng?

MR, DAVIS. No. Qur property does not touch that
and so right to the left of that white house is where our
property is. And so we don't have a driveway.

VEMBER JOHN: Yes. That's the property | was
tal king about. Is that --

MR DAVIS. Yes. So that is the property, and so
where the tree is is not -- that's public land which we're
not going to touch. So, basically, what the hedges are

boundi ng i s our property.
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MEMBER JOHN:  Ckay. | see. So where wll the

entrance be; where will the front door -- where wll the
front door be? How is it oriented on the lot; do you
remenber ?

MR DAVIS. It is -- basically, the way -- and |
can't renenber if | uploaded the renderings, because | did
It for 2429 based on the Planning Ofice wanted to see how
our houses would, you know, match the character of the
exi sting houses. So what is -- so with 2433, it would be
right adjacent to 2431. And so it would be the sane front
entrance as the white house. It would be basically a mrror
of the white house.

MEMBER JOHN: Ckay. Thank you.

CHAI RPERSON HI LL: Ckay. So all right, | think
there's a lot of things, M. Davis, that you guys are going
to have to get right with us. And so we're going to go ahead
and postpone this -- oh, I"'msorry -- continue the hearing,
have a continued hearing with this. And M. My, | nean |
know that Septenber's really janmmed up already, so you are
| ooki ng at Cctober when? Like what's QOctober |ooking |ike?

MR, MOY: I'm actually beginning to place
applications in actually the nonth of October, but we could
start with Cctober 2 would be fine.

CHAI RPERSON HI LL: What's -- how many is on

Oct ober 2 right now?
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VR, MOY: Less than a handful so it would be a

good - -

CHAI RPERSON HI LL: Ckay. Al right. So M.
Davis, we're going postpone you til Cctober 2nd, okay. And
so by then, hopefully, again, what | know you need to do on
this application is so go ahead, you know, post properly.
G ve your affidavit of maintenance properly. Go ahead and
speak with the ANC, see if there's anything you can do. |
woul d suggest your conpany clean up the [ ot and nmaintain the
lot in a way that the nei ghborhood doesn't have to use their
children to clean up the lot. | would then also reach out
to the Ofice of Planning and nmake sure that you're on the
same page in ternms of the variance, in terns of the relief
that you're requesting and then also the burden of proof,
that you're actually making an argunent for why you're
neeting the different standards for the -- you know, the
relief that you need. | think that's it. So that's it for
that one. kay. And there you go.

So Conmi ssioner, thanks for com ng down. M.
Davi s, thanks for com ng down. You mght as well just stay
there, M. Davis, but -- because we're going to call your
case next again. Thank you.

M. My, we're tal king about 20046, correct?

SECRETARY MOY: Yes, sSir.

CHAI RPERSON HI LL: Whenever you like.
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MR MOY: Al right. So before the Board for

hearing is Case Application Nunber 20046 of District
Properties.com captioned and advertised for area vari ance
fromthe side yard requirenents, Subtitle D Section 206. 2.
Thi s woul d construct a new detached principal dwelling unit,
R-2 Zone at 3003 7th Street, Southeast, Square 5952, Lot 31.
And again, there's a prelimnary matter where the applicant
IS requesting the Board to accept an untinely notice of
posti ng.

CHAI RPERSON HI LL: M. My, it's 20046, correct?

SECRETARY MOY: Yes, sSir.

CHAI RPERSON HI LL: Ckay. |If the applicant could
pl ease i ntroduce thensel ves for the record?

MR, DAVI S: Adam Davis representing District
Properti es.

CHAI RPERSON HI LL: GCkay. So M. Davis, since the
way this works is people see these things only -- they're
i ndi vi dual cases, so | can't necessarily refer sonebody back
to the previous case. But we did kind of go over a |ot of
di scussions in terns of, you know, the process in which your
conpany is comng towards us. Can -- if you want to go ahead
and explain the waiver that you're trying to ask for interns
of the posting?

MR DAVIS. Yes. | want to say that that's ny --

that was ny mstake. Now |l don't want that to refer badly
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on ny conpany, but that was ny m stake. | mssed -- nessed
up the -- mxed up the 10-days affidavit of posting with the
10-day -- excuse ne, the 10 days affidavit of nai ntenance as
well as the affidavit of posting. That was ny m stake so
that was ny personal m st ake.

CHAl RPERSON HI LL: Ckay. Al right, M. Davis.
So again, | think that based upon what we had di scussed with
the previous case in terns of, you know, there always seens
to be sonmething of a mx up with your conpany thus far in
terns of either -- | nean the | ast one, the | ast case, |ike
you guys weren't even arguing the right thing. There were
still other things that you still needed to argue in terns
of your relief requested.

| mean, | would still be in favor of just going
ahead and putting this with the [ ast one that we did, which
was on Cctober 2nd, so that they could go ahead and nake sure
they get all their, you know, ducks in a row, and we don't
have to -- you guys can conme to us with your ducks all in a
row. Does the Board have any ot her thoughts?

MEMBER VHI TE: | agree with you, M. Chair, and
| have particular concerns because there's no conmunity
information in the record, so -- including no ANC report.
So that will at |east give us an opportunity to perhaps get
a response fromthemas well.

CHAI RPERSON HI LL: GCkay. 1'Il let you respond,
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M. Davis. Just one second. Right. Gay. M. David, you

li ke to respond to that?

MR DAVIS. Yes, Attorney Wiite. The ANC Meeting
was actually last night. It was originally scheduled for
July -- excuse nme -- yes, July 3rd, and it was postponed
twce. So it was actually last night. So | was hoping that
they would -- they were going to wite us aletter of support

MEMBER WHI TE: Thank you.

CHAI RPERSON HI LL: What -- |I'm sorry, what
happened at the ANC neeting?

MR. DAVI S: | presented it last night and they
took a vote of 4-2-1 in favor of it, of this project.

CHAI RPERSON HILL: Okay. So | guess the other
thing, M. Davis, in terns of the timng that you guys are
doing things, like you re doing things pretty tight, neaning
that if you -- even if you had -- you said July 2nd was
supposedly the ANC neeting --

MR, DAVIS: Third.

CHAI RPERSON HI LL: The 3rd. So that was when it
shoul d have happened, is that correct?

MR. DAVIS: Yes.

CHAI RPERSON HILL: Right. So this is the 10th so
nmeani ng you're -- you guys are already -- I'"mjust saying to

hel p yourself out, you mght want to go to the ANC neeting
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and give them plenty of tine to get to us, because you're
actually asking the ANCto do a lot in terns of hel ping you
out by getting a report really quickly. And so | think that
-- that in terms of again, as you guys are l|looking to
probably cone up with a different type of best practice, if
you want to be successful here, that m ght be another thing
to look at in terns of the timng as to how you go to the
ANC.

So M. My, | would go ahead and propose that we
post pone this to Cctober 2nd so that we can again get the
applicant on the sane page.

MR, MOY: Yes, sir.

CHAlI RPERSON HI LL: Ckay. Al right, M. Davis,
t hank you very nuch. Good luck to you. Have a nice summer.

(Laughter.)

CHAI RPERSON HI LL: kay. W're going to take,
sorry, a five-mnute break, just five m nutes.

(Wher eupon, the above-entitled matter went of f the
record at 11:45 a.m and resuned at 11:55 a.m)

CHAI RPERSON HI LL: Al right, M. My.

MR, MOY: Thank you, M. Chairman. So the Board
i's back in session. It's about 11:57, at or about. kay.
So | believe -- I'lIl take a shot that we're back at the top
of the order which would be Case Application Nunmber 20030 of

Blair Zervos, Z-E-R-V-O-S, and M. Chairnman, there are
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additional filings in the record that's going to, | believe
-- which include sone prelimnary matters for the Board to
address. | believe a revised self-certification as well as
the request to waive tine requirenents to nake that filing,
and it goes to -- I'mgoing to read the anended relief, which
I's for special exceptions under Subtitle C Section 1504 from
t he penthouse setback requirenents of Subtitle C Section
1502.1(a) and (c), and pursuant to Subtitle X, Chapter 10,
for an area variance fromthe hei ght requirenents of Subtitle
E Section 5102.1 and Subtitle G Section 1102.2, to construct
a roof deck addition and a rooftop enclosure, MJ4 and RF-1
Zones at prem ses 1323 Rear Linden Court, Northeast, Square
1027, Lot 857. And | woul d ask the applicant to confirmwhat
' ve just read.

CHAI RPERSON HI LL: Ckay. Could you please
i ntroduce yourselves for the record?

MR DZI ERZANOWSKI :  Sure. Matuesz Dzi er zanowski
here with DC Architecture.

MR. ZERVOS: And Blair Zervos, property owner at
1323 Li nden Court, Northeast.

CHAlI RPERSON HI LL: Ckay. M. Dzierzanowski, |
assune you're going to be presenting to us?

MR, DZI ERZANOASKI :  Yes, | will.

CHAI RPERSON HI LL: Okay. Did you hear what the

Secretary had to say about clarifying what you're here for?
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MR, DZI ERZANOABKI :  Yes.

CHAI RPERSON HI LL: Could you clarify for us what
you're here for?

MR DZI ERZANOWSKI :  Correct. We're here seeking
-- It's listed as three forns of relief, one of which is a
simlar form of relief being iterated tw ce because the
property splits across RF-1 and MJ4 Zoning, one being a
speci al exception for one-to-one setback, and then the ot her
being area variance in subcategories (a) and (c) for
exceeding the 2-story and the 20-foot max height, so a
pent house in this case.

CHAI RPERSON HI LL: Okay. Al right. [I'mon the
same page as that one. Al right. So M. Dzierzanowski, |I'm
going to put 15 m nutes on the clock so I know where we are,
and then -- oh, sorry.

M. Dzierzanowski, you're lucky you' re not here
alot. So there are sonme prelimnary matters.

MR, DZI ERZANOABKI :  Correct.

CHAI RPERSON HI LL: And again, it's affidavit of
posting, affidavit of mai ntenance, and then you al ready have
a revised self-cert in there that | assunme speaks to what
you' re now here for, correct?

MR, DZI ERZANOASKI :  Correct, yes.

CHAI RPERSON HI LL: And so the notion is to accept

the untinely filing of the self-cert, so that's one thing
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that you're asking for the notion for, correct?

MR. DZ|I ERZANOABKI :  Correct.

CHAI RPERSON HI LL: And | think that you clarified
why you needed the self-certification -- |I'm sorry -- the
revised self-certification so unless the Board has any
I ssues, |I'm going to go ahead and approve the notion to
accept theuntinely filing of the revised self-cert. 1Is that
okay with everybody? GCkay. By consensus, that seens to be
okay.

Coul d you pl ease explain to us why the affidavit
of posting and the affidavit of maintenance is |ate?

MR, DZI ERZANOWSKI :  Sure. So this is a project
that initially upon our application, we went back and forth
with AOG on just clarifying and verifying the -- that both
forms of relief that reference both RF-1 and MJ- 4 needed to
be filed. Basically, what it did was it started a | ot of the
process such as our ANC revi ews, our outreach, various other
tasks and el ongated that from where our actual hearing date
woul d be. So there's been plenty of outreach. W do believe
that, again, we nailed the posting and everything.

The min issue was wth the affidavit of
mai nt enance. W actually went back the sane day we were
| ooking to file the affidavit of nmintenance to replace the
boards followi ng the storns over the weekend. And that was

just a tinmeliness for us to be able to re-upload that samne
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day.

CHAI RPERSON HI LL: Ckay. And at the ANCA, you
presented what you're about to present to us, correct?

MR DZI ERZANOWBKI : Correct. W presented to
their subcommttee, the full ANC, and we've also in the | ast
meno' d re-upload submtted digital copies of all of the
|l etters of support, which was also a request and a driving
factor for the ANC

CHAI RPERSON HI LL: Ckay. All right. | don't have

any issue wwth granting the waiver. Does the Board have any

| ssues?

VI CE CHAI R HART: Il will just, you know, say a
little piece. | -- M. Dzierzanowski, you probably heard our
di scussion from previ ous cases and nay not have been -- nmay

have been trying to figure out where you guys were endi ng up
on this. | understand there -- this case | | ook at as wel |,
the affidavit of posting is supposed to | et the nei ghborhood
know ki nd of what's going on. W have an ANC report that's
been filed at Exhibit 167?

MR. DZI ERZANOABKI :  Correct.

VI CE CHAI R HART: And they are in support of this.
As you noted, there are various support letters as well that
we have for this. W do not have anything that's actually
in oppositiontoit. Tone, thistells nme that the comunity

has been well-aware of the project and has provided their
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comments on it. And that was not sonething that we had in

previ ous cases, which is why | would be in favor of accepting

the wai ver -- excuse nme -- the waivers for both affidavit of
posting and the affidavit of nmintenance so. And |
understand the -- what you al so just described as sone of the

concerns or sone of the rationale for why this was an issue
In this particular case so.

MEMBER JOHN: So just a quick question. Wen was
the notice posted?

MR. DZI ERZANOWSKI : The -- it's stated
specifically on the affidavit of posting. W do believe we
actually had a posting earlier, at the time of the ANC, but
finding clear-cut record of that is where it becane the i ssue
| eading to the posting. So everything was posted, | believe,
| ast -- right along the 4th holiday, so the 4th or the 5th
is when we initiated that that posting had existed
of ficially. And then the nmintenance came out back on
Monday. Sorry, nmamintenance was done to the posters on
Monday. They had to be repaired.

VEMBER JOHN: So that's really not sufficient.
It's supposed to be 15 days.

MR DZI ERZANOASKI :  Sure. And it's --

MEMBER JOHN:  And --

MR, DZ|I ERZANOWSKI : -- in this particular case,

all 1'd just say is we had full confidence in how we posted
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and initially marketed the project. And | think the biggest
| ssue was just again with the del ay between our hearing and

when we had engaged and initiated with a ot of community

events. That just kind of, you know, fell to the way so
again, it's not sonething -- |like you said, we're not here
as often. W definitely -- this is not sonething we've ever
had to file for before. It's kind of a one-off so we do hope

that all of our good faith and community outreach, especially
on behal f of the owner, is taken into consideration for the
wai ver .

MEMBER JOHN: So we're supposed to show that
they're - you' re supposed to show that there is no prejudice
to other parties, and in this case, the ANC does approve.
So that's in your favor but you were here this norning, and
you heard how very frustrating it is for us to have to do
this week after week. So, | will support the waiver in this
i nstance and -- but it's this instance.

MR. DZI ERZANOABKI : W understand. W appreciate
t hat .

MEMBER JOHN: Ckay. Thank you.

CHAI RPERSON HI LL: Ckay. Al right. So M.
Dzi erzanowski, so if you could go ahead and wal k us t hrough
your project and what you're trying to do. And | guess, you
know, really kind of make the argunent in terns of the

variance, as to how you're neeting the three prongs of the
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test, and you can begi n whenever you |ike.

MR DZI ERZANOASKI : Sure, absolutely. So the
project involves the -- a |ot. It's an alley lot at 1323
Rear Linden Court. As nentioned earlier, the existing

structureis atwo-story masonry structure wi th wood fram ng.
It does straddle two different-zoned areas, but the majority
of work looking to be done is within the RF-1. These are
sone photographs you can kind of see in the aerial here in
either projection. So the property to its north side faces
open rear yard to what's now a redevel oped residential PUD
there. And then -- or a devel opnent -- excuse ne. And then
to the south side, we are a party to another alley structure
of the sane height.

The overall proposal is that the -- our client
does not have any | ot space or legitimate yard space. His
structure occupies it in its entirety, and in the proposal
or what's looking to be done is to create a roof deck space
to conme up so that there's additional areas of, again,
recreation, the potential for greenery, and ot her things that
a typical single famly with a rear yard would be allotted
to. What's being shown here, the top is an existing
condition of just the roof as it exists adjacent to the one
property.

Qur proposal is what's there below, and it

consi sts of basically three parts, a stairwell enclosure for

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N DN N N N DN P P P PR,
oo A W N b O © 00O N O OO W N P+~ O©O

83

the newcirculationto bring you up to the roof; the majority
of the deck which would span from the party wall to the
perinmeter wall or the exterior masonry wall; and then al so
a small area that is not enclosed. W are show ng just sone
pergola beans there for stability, but it's still an open
area which woul d be ideal for, again, a space for seating or
recreation.

The one big driver -- and I'mgoing to bring you
to the elevations to the project. So this is the w dest
el evation at the western end of the property, and there's two
chal | enges that were really brought up. The first was that
the existing structure is not capable of supporting a roof
just directly on top of itself. We've had structural
engi neers conme out to the site and assess an opportunity in
which at the nost appropriate place of the adjacent party
wal |, we woul d be able to attach structure and t hen have t hat
structure span onto the masonry of the building. To do
anyt hi ng el se woul d cone at great i nconveni ence and fi nanci al
cost to have to replace what is currently finished roofing,
ceiling, second fl oor spaces just to accompdate the correct
structure. So spanning fromthe existing structural bearing
points was key in being able to do this w thout destroying
a lot of the existing hone.

And then even when we | ooked at the narrowest or

| owest sol utions, any of which -- including |like a roof hatch
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or other neans of access to that roof would put us beyond,
even fromits operability, put us beyond the threshold of
what's consi dered either a penthouse elenent. It would, you
know, extend us beyond that 20-foot cap. And while we are
not viewng this a second-story addition, it's not -- sorry
-- athird-story addition or an additional story, it's not
enclosed in any manner, it wuld have ¢triggered the
requi renent one way or another just for ny client to, again,
be able to obtain the use of this space as we've designed it.
So that point, that's where we inplenented nmultiple design
el ements, various wood slat screening to inprove any
potential concerns of, again, privacy both to our client but
any potential neighbors who have concerns of them | ooking
out. Again, standard typical railings for safety along the
perimeter, and then the stairwell enclosure itself which
situates itself directly above the existing vertical
circulation in the house as we know it.

The adj acent property owner that shares that party
wall is in support of our proposal. The adjacent |ots that
sit to the north -- again, 1'll go back -- are -- it's al
part of the devel opnent to which the rear yards of their
property, which are very shall ow rear yards, already back up
to and the existing heights of that proposal, having been
approved previously in anot her BZA case, go a full story-and-

a-half above our client's. So we don't believe that what
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we're proposing for the rooftop deck is in any way -- this
IS -- the photograph in the mddle here, you can kind of see
the height of the structure beyond. There's a continuation
of that wwth a narrowrear yard space to all those properties
that are adjacent to our client's property.

VICE CHAIR HART: M. Dzierzanowski ?

MR, DZI ERZANOASKI @ Yes.

VICE CHAIR HART: What is that right here that |
circled on the thing?

MR DZI ERZANOWSKI :  That's an existing chi mey.

VI CE CHAIR HART: And you're extending that up?

MR, DZI ERZANOABKI : Correct, in --

VI CE CHAI R HART: Wiich is what we see in the
other -- in the -- on the elevations?

MR. DZI ERZANOABKI : -- correct, you see it --

VICE CHAIR HART: That's this?

MR. DZI ERZANOABKI :  Correct, exactly.

VICE CHAIR HART: Ckay. That's fine. | just --

MR, DZ|I ERZANOABKI : Sure, understood. So we feel
that both with the exploration of |ike transparency with the
wood sl atting; you know, varying the heights and then maki ng
sure that not nore than an additional 10 feet i s bei ng added,
we don't believe that this is becomng a detrinent to that
alley lot. That all initself is very unique, very diverse.

There's a lot of interesting and funky structures, and when
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we first really set to nake this proposal, we wanted to nake
sure that it was, again, aesthetically pleasing, that we
pl ayed with, again, natural material, and that we provided,
you know, a nice place for our client, again, to be able to
explore, you know, green space and additional recreation

et cetera.

So this final axon is kind of a diagram ng of the
full extent of the proposal as it sits above the existing
structure. Thank you.

MEMBER WVHI TE: What type of feedback have you
gotten from the adjacent neighbor and also the neighbor
across the alley? |Is that an alley there?

MR, DZI ERZANOABKI :  Sure. So --

MEMBER WHI TE: That's a nice drawi ng there but |
was just wondering if they're on board with this.

MR. DZI ERZANOASKI : Sur e. So, both sides, the
eastern and western extent of the structure actually open out
to alleys, and we've gotten letters of support, | believe,
from people who have line of sight opposite of the alley.
And 11l et the owner speak to this briefly.

MEMBER WHI TE:  Ckay.

MR, DZI ERZANONSKI : And then the adjacent
properties that exist there are still part of that recently
finished devel opnent. So one of the owners who al so had

i nvol venment has signed a letter of approval.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ wWw N P

N DN N N N DN P P P PR,
oo A W N P O © 00O N O O dp W N P+ O©O

87
MEMBER WHI TE:  Ckay.

MR DZI ERZANOASKI :  And si nce t hen, one addi ti onal
property has been, | think, acquired but we haven't had a
chance to nake face. Everything that we've proposed, just
to speak to that further, nmakes sure that we stay within the
existing plane of that wall and that building that their
properties back up to. But the owner did a lot of the
| egwork in getting the letters of support, so I'll let him
speak to that briefly as well.

MR ZERVCOS: H . Thank you. So | did, as part

of the ANC process, they really wanted nme to make best

efforts to go out to the nei ghborhood and canvas. | went out
personally. | knocked on door-to-door along G Street, anyone
that abutted the alley or had line of sight. | wal ked down

13th Street, Northeast, again, for all the houses that
abutted the alley or had line of sight. | got nultiple
| etters fromsone people. Sone people | repeatedly tried to
get in touch with. | was not able to. | went to each of the
property owners that actually abut ny property and got
| etters of support from each of them

As he did nention, the devel oper who devel oped t he
old auto body shop right next to nme, in the -- as this was
all going on, he actually sold one of the units which had
been up for sale for a while now, and that new owner, from

what | understand fromthe other owner -- | also tried to get
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in touch with him-- he works for the State Departnent in
sone sort of diplomatic fashion and | am told is out of
country or out of town 80 percent of the tinme. So I sinply
haven't had the opportunity to talk to him
MEMBER WHI TE: But you' ve recei ved no opposition?
MR ZERVOS: No -- no.

CHAl RPERSON HI LL: Ckay. Does anybody have any

questions for the applicant? Al right. [I'mgoing to turn
to -- oh, sorry, please, Conm ssioner Mller.

COW SSI ONER M LLER: | think that this is the
case -- thank you, M. Chairman, and thank you for your
presentation and the information you provided. It's very
hel pful. You may -- this may be in the record and you nay

have stated it, but what is the square footage of the
proposed deck, because | think one of the argunents you nade
is that if you net the setback requirenents, it would be half
the size and not as usabl e obviously.

MR, DZI ERZANOASKI :  Correct. So we're floating
around what woul d be about 500 square feet to the overal
deck. The big challenge with the one setback is the
narrowness of the lot. So in our discussions with OP, what
was deenmed as boundary to the building that would require
t hose setbacks start to make the |ot very, very skinny and
narrow. So between that the circulation to get up to it,

that's where we really would hurt on square footage for the
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pr oposal . But the flip side to that was based on what we
believe is the nore efficient approach to structuring the
deck, that structure still has to go to the full extent. So
you' re paying for the sane construction cost or the approach
but getting, again, 3-foot mninumoffsets on three of the
opposing sides. So it really would hinder the proposal.

COW SSI ONER M LLER:  And it woul d be about half
the square footage, 250 square feet?

MR, DZI ERZANOABKI :  Correct. Yes. Half if not
slightly |ess.

COMWM SSI ONER M LLER: Ckay. Thank you.

MR. DZI ERZANOABKI :  No probl em

CHAI RPERSON HI LL: Anyone el se?

MEMBER JOHN: So really, you're saying that this
is areally small lot, 957 square feet, 13 feet wi de, and so
because of that limtation, you need to -- and no yard space,
you need wusable space, and that is your exceptional
condition; is that what you' re saying, because you' re asking
for a variance --

MR, DZI ERZANOABKI :  Correct.

VEMBER JOHN: -- that creates a practical --
basically, |I'mwal king you through your burden of proof.

MR. DZI ERZANOWEKI : Correct, yes. So we state
that and in addition, we also just try to stress upon that

because of the existing conditions, both structurally and
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with the height of the building, alnbst any approach taken

in sonme form of renovation start to put us over that
threshold which would trigger the requirenent for the
vari ance. So again, in the overall design, the approach
we' ve taken to the project, we wanted to nake sure that we're
doing the best we can to validate a space that was worth
buil ding wth sone of the struggles and the chall enges that
exist on the site currently.

CHAI RPERSON HI LL: Ckay. |I'mgoing toturntothe
O fice of Planning.

M5. MYERS: Hello. Crystal Myers for the Ofice
of Planning. The O fice of Planning is recommendi ng approval
of the variance relief and the special exception relief.
Just, | guess, two things I'd want to note. In our report,
we noted that the applicant needs penthouse setback relief
fromthe side, but we were recomending it, but the applicant
hadn't requested it. | have now been advised by the record
and the applicant is nowin support of doing that as well and
has revised their submttal to reflect that.

And the other thing | just note is in this case,
the height relief, OP was primarily supportive of it because
it allows access to the rooftop deck. | know there's a
pergola related to this case, but the height relief is the
hei ght of the access, the penthouse stairway -- stairwell is

what's generating the height relief, and t he pergol a' s hei ght
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Is within that sanme height relief needed for the penthouse
stairwell, so OP was confortable with that.

Sowth that, OPis recommendi ng approval of this
case and stands on the record of the staff report.

CHAI RPERSON HI LL: Okay. Geat. Thank you. All
right. Does the Board have any questions for the Ofice of
Pl anni ng? Does the applicant have any questions for the
O fice of Planning?

MR, DZI ERZANOABKI :  No.

CHAI RPERSON HI LL: Ckay. |s there anyone here who
Wi shes to speak in support? 1Is there anyone here who w shes
to speak i n opposition? M. Dzierzanowski, is there anything
you'd like to add at the end?

MR, DZI ERZANOASKI :  We just thank the Board for
their time and their considerations.

CHAI RPERSON HI LL: Okay. I'mgoing to close the
hearing. |s the Board ready to deliberate? Wuld sonmeone
else like to start the deliberations?

VEMBER JOHN: Il will try to start. So I'min
support of the application, especially as anplified in the
Ofice of Planning's report and in your oral testinony
concerning the burden of proof. And | was interested to hear
what t he applicant said about the pergol a because we seemto
be getting a fewof these, and | find themquite interesting.

But in this case, it's the height of the access stairwell
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that's really driving it, not because you need to put a
pergola up there so -- because that would neet the variance
test. So | thought that the O fice of Planning' s report was
quite good, and so there is no opposition and the ANC, and
t he ANC supports, and so | amin support of the application.

MEMBER VHITE: M. Chair, I'malso in support of
the application. You know, they're asking for a specia
exception wunder C 1504 from the penthouse setback
requi renents and the area variance from hei ght requirenents
of E 5102.1 and G 1102.2 to construct a roof deck addition
and rooftop enclosure inthe M;F4 and the RF-1 Zones. | al so
agree with OP's reconmendation that C 1502.1(c) for a
pent house setback from the side instead of C 1502.1(b) be
requested for the penthouse setback fromthe front.

The building has an irregular shape, an L shape
toit. There was sone need for additional usable space. |
think they nmet the criteria for both the special exception
and t he vari ance given the structure of the building and what
they were trying to acconplish here. Also, with ANC support
and no concerns voiced by the conmunity, | would be in
support of the application.

CHAI RPERSON HI LL: Ckay. Does anybody el se have
anything they'd like to add? kay. "Il agree with ny
col | eagues. I'm going to nmke a notion to approve

Application Nunmber 20030 pursuant to 11 DCVMR Subtitle X
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Chapter 9 for special exceptions under Subtitle C 1504 from

t he penthouse setback requirenents of Subtitle C 1502.1(a)
and (c) and pursuant to Subtitle X Chapter 10 for an area
variance fromthe height requirenents of Subtitle E 5102.1
and Subtitle G 1102.2 to construct a roof deck addition and
a rooftop enclosure in the MJ4 and RF-1 Zones at prem ses
1323 Rear Linden Court, Northeast, Square 1027, Lot 857, and
ask for a second.

MEMBER WHI TE:  Second.

CHAI RPERSON HI LL: The notion made and seconded.
Al those in favor, say aye?

(Chorus of ayes.)

CHAI RPERSON HI LL: Aye. All those opposed?

(No response.)

CHAI RPERSON HI LL: Mbdtion passes M. My.

MR. MOY: Staff would record the vote as 5-0-0.
This is on the notion of Chairman H Il to approve the
application for the anmended relief; seconding the notion,
Vice Ms. Wiite; also in support, Ms. John, Vice Chair Hart,
and Zoni ng Commi ssi oner Robert Mller.

CHAI RPERSON HI LL: Gkay. Geat. Thank you, M.
Moy. Thank you, gentl enen.

MR. DZI ERZANOABKI :  Thank you.

MR, ZERVCS: Thank you.

CHAI RPERSON HI LL: | guess we're going to take
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another five-m nute break real quick.

(Pause.)

CHAI RPERSON HI LL: All right. W we're just going
to take a qui ck break and then we're going to make it through
the three cases, we hope.

(Wher eupon, the above-entitled matter went of f the
record at 12:21 p.m and resuned at 12:38 p.m)

CHAI RPERSON HI LL: Al right. M. My, if you
could just call us back, please, and call our next case?

SECRETARY MOY: Thank you, M. Chairman. The
Board is back in session, and it's about, what, 12:45, at or
about . So anyways, | see the parties have rushed to the
table and this is to Case Application Nunber 19917A of Sean
Ward and Audrey Tomason. And this is a request for a
nodi fication of significance to the relief approved in BZA
Order No. 19917, and pursuant to 11 DCVR Subtitle X, Chapter
9, for a special exception under Subtitle E Section 5201 from
the | ot occupancy requirenments of Subtitle E Section 304.1,
to construct a two-story rear addition to an existing,
attached principal dwelling in an RF1 Zone at 913 7th
Street, Northeast, Square 888, Lot 46.

CHAI RPERSON HI LL: Okay. Geat. Thank you, M.
Moy. Could the people please introduce thenselves for the
record?

MS. W LSON: Alex Wlson from Sullivan & Barros
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on behal f of the applicant.

M5. YDROBO. Laura Ydrobo fromBl ue Star on behal f
of the applicant as well and desi gner.

CHAI RPERSON HI LL: Great. Could you say your nane
again for ne, please?

M5. YDROBO  Laura Ydrobo.

CHAI RPERSON HI LL: Could you spell it for nme?

MS. YDROBO L-A-URA --

CHAI RPERSON HI LL: Could you put the m crophone
just a little bit closer to yourself?

MS. YDROBO.  Sure.

CHAI RPERSON HI LL: Thank you.

M5. YDROBO L-A-U- R A, Laura, Ydrobo, Y-D RO B-

O

CHAI RPERSON HI LL: Coul d you spell the | ast name
agai n?

MS. YDROBO Y-D-R-OB-O

CHAI RPERSON HI LL: Could you say it again?

M5. YDROBO  Ydrobo.

CHAI RPERSON HI LL: One nore tine?

M5. YDROBO  Ydrobo.

CHAl RPERSON HI LL:  Ydrobo?

M5. YDROBO:  Yes.

CHAI RPERSON HI LL: Ydrobo, okay. Thank you. All
right. Let's see, Ms. WIson, | guess you're going to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP P kPR R
oo A W N b O © 00O N O O A W N P+~ O©O

96

present to us?
MS. WLSON: Yes.
CHAI RPERSON HI LL: Ckay. If you could wal k us

t hrough your application in terns of what your client is

trying to do, and then also how -- | nean, | see it's a
nodi fication -- and how you're neeting the criteria for us
to grant the relief requested. I'mgoing to put 15 m nutes

on the clock just so we know where we are, and you can begin
whenever you |ike.

M5. W LSON: G eat. Thank you. So in the
original case, the applicant received relief fromthe 10-f oot
rule pursuant to E 5201 in order to construct a two-story
rear addition. And after the approval, it was discovered
that the architect mscalculated the |ot occupancy by not
i ncluding a 3-foot, second-story overhang. Once the 3-foot
over hang was i ncl uded, the | ot occupancy neasurenent total ed
62. 39 percent.

CHAI RPERSON HI LL: And what was it before that?

M5. WLSON. | believe it was 59.6 percent.
CHAI RPERSON HI LL: Okay. That's fine. |'mjust
kind of -- that's fine. You can go --

M5. WLSON:. It was just under --
M5. YDROBO It was just --
M5. WLSON. -- 60.

CHAI RPERSON HI LL: Al right. It was just under
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-- okay, 60. Al right. Thank you.

M5. W LSON: And so we are asking for a
nodi fication of significance for | ot occupancy because the
previous relief was revi ewed under the sane standard as the
requested relief, and there are no changes in the plans. And
for a nodification of significance, the scope of the hearing
conducted pursuant to Subtitle Y 704.1 shall be limted to
t he i npact of the nodification on the subject of the original
application.

This is the approved and proposed site plan. It
shows the three-foot overhang which was included in the
original request for the 10-foot rule. It just was not
calculated into the | ot occupancy. |'mgoing to skip to show
the overhang. So if you can see the second story, it shows
the overhang on the left-hand side, and the second story
hangs over the first story by three feet. And so it's that
portion that was not included in the |lot occupancy
cal cul ation, although this was part of the original request
as the plans are not changi ng.

Regarding the requirenments of E 5201.3, the
proposed nodification will not have an undue inpact on the
light and air. The addition is maintaining the existing
court by converting it froman open court to a closed court,
which will mnimze any potential inpact on the northern

nei ghbors light and air. We've included shadow studies
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showi ng the inpact to the neighboring properties would be

m ni mal .

Regardi ng the privacy needs of enjoynent, there
w il be no wndows or decks facing the adjacent properties,
and the privacy fence encloses the property. And the

addition shall not substantially visually intrude upon the
character, scale, or pattern of houses along the street or
alley, as there are no changes to the front of the house, and
the privacy fence nakes it so the -- only the second story
addition wll be visible fromthe alley.

The appl i cant has provi ded phot ogr aphs, naps, and
renderings, and the lot occupancy is limted to 62.39
percent. The applicant will conply with Board directives for
protection of adjacent nearby properties. The applicant is
not requesting to introduce or expand a nonconform ng use,
and the applicant is not requesting to introduce or expand
nonconf orm ng hei ght or nunber of stories.

In conclusion, the applicant is not asking the
Board to approve new plans, only to grant requested relief
so that the applicant may construct what was already
approved. The ANC supports the nodification of significance.
OP is reconmendi ng approval. DDOT has no objection and the
adj acent nei ghbors supported the original application which
has not changed.

CHAI RPERSON HI LL: Ckay. Does anybody have any
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questions for the applicant?

(No response.)

CHAI RPERSON HI LL: Ckay. |I'mgoing toturntothe
O fice of Planning.

M5. MYERS:. Hello, again. Crystal Mers for the
O fice of Planning. The O fice of Planning continues to
reconmend approval of this case, so, recommends approval of
the nodification, and stands on the record of the staff
report.

CHAI RPERSON HI LL: All right. Does anybody have
any questions for the Ofice of Planning?

VI CE CHAI R HART: Just a qui ck question. So what
do you consider to be undue inpacts for shadow study? | nean
it seens as though this -- when this cane before us
previously, | had sone issues because there wasn't a shadow
study. Nowthere is so we do have an under st andi ng what t hat
is. It is already a building that is longer -- that is --
extends farther than the building adjacent to it. It is
extending farther passed what it currently is, and it just
seens |li ke that, you know, that issue about what is undue is
somewhat of a key issue for this, and | just felt that it was
showing that it seenmed as though it was inpacting the next
door nei ghbor. Even though the neighbor is signed off onit,
| understand that, but we're supposed to | ook at what -- if

we believe that it's undue, not what -- not if the nei ghbor
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Is okay with it.

M5. MYERS: Wen determ ni ng about undue i npact
when it cones to the lighting, we |look at the existing, the
matter of right as well as the proposed scenarios, and we
conpare themthat way. Wth this particular one, we didn't
feel that the increase was substantial enough to consider it
an undue i npact. W're not saying that there isn't any
I npact. It's nore of the undue |level. And usually, when we
| ook at that, it's for a sustained period of tine, a pretty
| arge shadow cast, and we conpare all of those issues. And
again, in this case, we didn't feel that this rose to the
| evel of being undue.

VI CE CHAI R HART: Thank you.

CHAI RPERSON HI LL: Ckay. Anyone else for the
O fice of Planning? Does the applicant have any questions
for the Ofice of Planning?

M5. WLSON. No, thank you

MS. YDROBO  No.

CHAI RPERSON HI LL: Is there anyone here w shing
to speak in support?

(No response.)

CHAI RPERSON HI LL: I s there anyone here wi shing
to speak in opposition?

(No response.)

CHAI RPERSON HI LL: Does the applicant have
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anything they'd like to add to the end?

MEMBER WHI TE: No, thank you

CHAI RPERSON HI LL: Ckay. Going to go ahead and
close the hearing. Is the Board ready to deliberate? kay.
| was in favor of the previous application, and | also do

think that since the design isn't changing, and |I can agree

wth the understanding of it being -- could you turn your
m crophone if you wouldn't m nd? Sorry. Thank you. If --
you know, | agree with the analysis provided by the Ofice

of Planning in terns of howthey're neeting the nodification
standard and al so, they've gone through the process of
working with the ANC. The ANC was in support to begin with
-- I'"'msorry -- of the previous design, and so the design
didn't change. There was just an error that the architect
had made. And so | will be voting in support. s there
anyt hing el se anyone would |i ke to add?

VICE CHAIR HART: |'m not changing ny vote from
| ast tinme, so I'mgoing to be voting in opposition as | did
previously. | just -- | think the issue about the undue
i npacts are still there, and | do appreciate the sun study,
but | just feel that that seens like it is unduly inpacting
t he next door neighbor. And regardl ess of what they've
subnmtted as being in support of the project, we're -- ny
understanding is we're supposed to be looking at the --

whet her or not we believe it's unduly affected, and | | ust
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think it does. So again, | understand that that's ny -- I'm
in the mnority here so it's fine. | just wanted to nake
sure that was understood.

CHAI RPERSON HI LL: Ckay. And as again, right,
Vice Chair Hart, was voting in opposition of the original
application. Does anyone el se have anything el se they'd |ike
to add?

MEMBER WHI TE: No. I'm in support of the
application, M. Chair.

CHAI RPERSON HI LL: Ckay. I|'"'m going to nmake a
notion to approve application Nunber 1991A as capti oned and
read by the secretary and asked for a second?

MEMBER VWHI TE:  Second.

Motion made and seconded. All those in favor, say aye?

(Chorus of ayes.)

CHAI RPERSON HI LL: Aye. All those opposed?

VICE CHAIR HART: No -- nay.

CHAI RPERSON HI LL: The notion passes. M. My.

MR. MOY: The staff would record the vote as 4-1-
0. This is on the notion of Chairman Hill to approve the
application for the relief requested; seconding notion, M.
White; also in support, M. John, M. Wite, Zoning
Commi ssi oner Robert M Il er; opposed, Vice Chair Hart.

CHAlI RPERSON HI LL: Yes. Vice Chair Hart was

opposed. kay, exactly. GCkay. Thank you very nuch. Thank
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you, M. My, and you can call our next case, | guess, when
you get a chance.

MR MOY: Ckay. The next Case Application before
the Board is Nunber 20051 of Kevin and Lauren MDernott,
captioned and advertised for a special exception under
Subtitle E Section 5201 fromthe | ot occupancy requirenents
of Subtitle E Section 304.1, to construct a two-story rear
addition to an existing attached principal dwelling in RF-I
Zone at 633 7th Street, Northeast, Square 891, Lot 79.

CHAI RPERSON HI LL: Ckay. G eat. Thank you.
Coul d you pl ease introduce yourselves for the record?

M5. WLSON: Alex WIlson from Sullivan & Barros
on behal f of the applicant.

M5. YDROBO. Laura Ydrobo fromBl ue Star on behal f
of the applicant as well.

CHAlI RPERSON HI LL: Ckay. G eat. Ms. WIson, |
again assume you're presenting to us?

M5. WLSON: Yes.

CHAI RPERSON HI LL: Okay. So in this case, | guess
you can ki nd of wal k us through what you're trying to -- or
what your client is trying to do and how they're neeting the
standard for which we can grant the application. There was
some discussion about light and air to a neighboring
property, so | suppose if you could al so speak to that |ight

and air issue to the neighboring property as well as if you
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have any comments about their discussion about the narket
value of the property and how it would be unduly affected.
And | wll put 15 mnutes on the clock so we know where we
are and you can begi n whenever you I|ike.

M5. W LSON: G eat. Thank you. And we've
actually cone to -- the applicant has cone to an agreenent
with the neighbor to the south, a construction nanagenent
agreenent, so they are no longer in opposition. | knowtheir
letter isreally extensive in the record. And the ANC report
actually notes that we've cone to a constructi on managenent
agreenent with them and that was part of the ANC approval .
So I just wanted to address that --

CHAI RPERSON HI LL: Okay. No, | appreciate that.
Was that in the record? Did we -- is that a new addition?

M5. WLSON: So it should be in the ANC report.
We haven't submitted the constructi on managenent agreenent,
but it is --

CHAI RPERSON HI LL: Meaning it's in the -- but |
nean the fact that the -- okay, |I'll take a | ook as to where
I"'mmssing -- where the person is no |longer in opposition.
And so -- but still, nonethel ess, go ahead and speak to the
light and air, and you can begi n whenever you |ike.

M5. W LSON: G eat . Thank you. So we are
requesti ng speci al exception relief pursuant to E 5201 from

the | ot occupancy requirenents of Subtitle E 304.1, in order
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to construct a two-story rear addition to an existing rear
dwelling. The addition replaces a two-story deck and fills
In the existing court to the south. And the addition wll
I ncrease the | ot occupancy to 69. 86 percent.

These are photos of the rear of the existing
bui | ding and existing court. The house to the south, which
Is the brick house, is set back fromthe property line, so
the windows won't be conpletely covered. And like |
menti oned, the owner has reached a construction nanagenent
agreenent with that neighbor. The neighbor to the north
subnmitted a letter in support of the application.

This is the site plan with the proposed addition
and surroundi ng properties. The addition extends the
building by about nine feet. The existing deck was
approximtely five feet long so it's only four additional
feet of length and | --

CHAI RPERSON HI LL: Ms. W/Ison, just regarding --
|"msorry to interrupt you -- 78, is that the one that was
opposed at one point?

MS. W LSON: Yes. That is the one that was

opposed.

CHAI RPERSON HI LL: Ckay. Thank you.

M5. WLSON: And as you can see, it's still -- the
building to the south is still significantly | onger than the

proposed buil ding or proposed addition.
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MEMBER JOHN: Can | follow up? Could you go back

to the previous slide. |Is that the one with the high fence?

M5. WLSON: Yes. |It's the one with the higher
fence.

MEMBER JOHN: Okay. Thank you.

M5. WLSON: You're welcone. So |l'mgoing to junp
to the shadow studies to address the light and air concerns
al t hough I' mhappy to go back to the floor plans if you have
any questions. So the shadow studies showed very |limted
| npact between the existing and proposed buil di ng.

MEMBER JOHN:  Ckay.

M5. W LSON: The building to the south is the
| onger one, and the building to the north is on the right-
hand side. There's virtually no inpact in the sumrer and
fall, and the biggest difference is in Decenber in the
norning, and it's only on the house to the north. And as you
can see, by 12 p.m, the rears are all in shadow regardl ess

of the addition, so there's no inpact on the building to the

sout h. So as | nentioned, as denonstrated by the shadow
studi es, the proposed addition will not unduly effect the
light and air available to neighboring properties. The

addition is only two stories in height and 8 9" in |ength.
It is replacing an existing two-story deck and filling in the
court to the south. The building the south is still

significantly |arger than the proposed buil ding.
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Regarding privacy and use of enjoynent, the
renovated structure would have w ndows only on the rear
facade, but the configuration would not be any different than
what coul d be achieved as a matter of right, and there woul d
be no wi ndows on either of the sidewalls. The addition w ||
not substantially visually intrude upon the character, scal e,
or pattern of houses along the street or alley. Any
visibility of the addition fromthe alley would be |imted
by the rear garages, roll up doors, and the fences. Even so,
the scale of the addition would not be out of character with
t he ot her buil di ngs on the square and, in fact, the conpl eted
house would still be nrmuch shorter in depth than the
nei ghbori ng house to the south and ot her nearby hones.

The Board may approve | ot occupancy of up to 70
percent, and we are requesting 69.86 percent | ot occupancy.
The ANC unani nously supports. OP is recommendi ng approval .
The adjacent owner to the north is in support, and the
appl i cant has worked out a constructi on nanagenent agreenent
with the neighbor to the south who was originally opposed.
Thank you.

CHAI RPERSON HI LL: Ckay. Does the Board have any
guestions for the applicant? | got a quick question. The
one to the south, so they were just worried about the
construction? | mean what | understood fromtheir letter is

they seenmed to be talking nore about the light and air
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| ssues, but you're saying that it was a construction
managenent issue that they seemto be nost concerned about?

M5. WLSON:. So there is sone background with the
nei ghbor where they originally said they would support the
application, and so we were a little taken aback by that
letter. And | m ght have Laura speak nore to their concerns
as she's been nore invol ved.

M5.  YDROBO Hi . So the concern about the
nei ghbor on the south is nore of what's going to happen with
the construction is going on. So they are nore concerned
about their property bei ng danaged, the trash dunpsters, and
our teamworking in there. So that's why the nei ghbors and
t he honeowner have cone to an agreement, a construction
agreenment during the time of the construction.

CHAI RPERSON HI LL: Ckay. | nean the reason why
| " masking i s because we do a | ot of stuff with sone of these
dogleg fill-ins, and it just seens like there -- it's a
really long dogleg now that's being created there. And so
it just makes ne wonder whether they're going to cone here
and they're goingtotry to fill in that dogleg, not that you
all would know. But | mean you don't know, correct?

MS. YDROBO  No.

CHAI RPERSON HI LL: Okay. |I'mgoing toturnto the
O fice of Planning.

MR. JESI CK:  Thank you, M. Chairnman, and nenbers
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of the Board. My nane is WMatt Jesick. The O fice of

Planning is happy to rest on the record in support of the
application. Thank you.

CHAI RPERSON HI LL: Ckay. Does anyone have any
questions for the Ofice of Planning?

MEMBER WHI TE: Just one question. Does the
addition change the character at all wth respect to that
bl ock fromthe all eyway? And |'mjust | ooking at the speci al
exception criteria just to nake sure. It sounds Ilike
everybody's supporting it, but | just want to nake sure | can
check off that third test.

MR JESICK: It would not, in our opinion, change
the character as viewed fromthe alley. As you can see on
sheets 01 of Exhibit 37, which is the site plan for the
bl ock, there are a variety of depths of houses. This one
woul d, in fact, be shorter than many existing. Al so, the
viewfromthe alley is highly obscured by garages and fences
and that sort of thing, so no, the character of the viewfrom
the alley would not be significantly changed.

MEMBER WHI TE: Thank you.

CHAI RPERSON HI LL: Ckay. Anyone else for the
O fice of Planning? Does the applicant have a question for
the Ofice of Planning?

M5. WLSON:. No, thank you.

CHAI RPERSON HI LL: | have a quick guestion again
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for you guys. You're not going back, right? You're going
10 feet fromthe nearest wall, correct?

M5. WLSON: It's about eight feet and ni ne i nches

| believe.
CHAI RPERSON HI LL:  Ckay.
M5. WLSON:. We're at -- yes, right --
CHAI RPERSON HI LL: You're at the | ot occupancy --
M5. WLSON: Yes.
CHAI RPERSON HI LL: -- right? Okay. Al right.
Ckay. |Is there anyone here wishing to speak in support? |Is

t here anyone here wi shing to speak in opposition?

(No response.)

CHAI RPERSON HI LL: All right. M. WIson, do you
have anything in concl usion?

M5. WLSON. No, thank you

CHAI RPERSON HILL: Ckay. Go had and close the
hearing. |Is the Board ready to deliberate? Ckay. | can
start. | think that the applicant and their burden of proof
as well as the analysis that was provided by the Ofice of
Pl anni ng as wel |l as the anal ysis that was provi ded by ANC 6C,
| would agree with all of that and vote to approve. | think
that they're neeting the standard with which we can grant
this special exception, and I will be voting in favor. |Is
there anything el se that anyone would |ike to add?

VI CE CHAI R HART: Only that we now under st and t hat
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the neighbor to the south is -- that's at 631 is in -- 7th
Street -- is in -- has reached an agreenent and with the
applicant so that there is -- that opposition issue is no

| onger a concern.

CHAI RPERSON HI LL: Gkay. Thank you for pointing
that out. 1'mgoing to go ahead and nake a noti on to approve
Application Nunber 20051, as captioned and read by the
Secretary, and ask for a second.

VI CE CHAI R HART: Second.

CHAI RPERSON HI LL: Mbdtion nade and seconded. All
those in favor, say aye?

(Chorus of ayes.)

CHAI RPERSON HI LL: Aye. All those opposed?

(No response.)

CHAI RPERSON HI LL: The notion passes. M. My.

MR. MOY: Staff would record the vote as 5-0-0.
This is on the notion of Chairman H Il to approve the
application for the relief requested; seconded the notion,
Vice Chair Hart; also in support, M. John, M. Wite, and
Zoni ng Conmi ssioner Rob M| er.

CHAI RPERSON HI LL:  Thank you, M. My. Thank you
very nuch.

M5. YDROBO  Thank you for your tine.

CHAI RPERSON HI LL: Al right. M. My, if you can

call our |ast case today, please, when you get a chance.
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MR MOY: Al right. M. Chairnman, that woul d be

Case Application Nunber 20055 of Stephen and Maria Cashin,
C-A-S-HI-N, captioned and advertised for a speci al exception
under Subtitle D Sections 1206.4 and 5201, from the rear
addition requirenents of Subtitle D Section 1206. 3. Thi s
woul d construct a two-story rear addition to an existing
sem -detached principal dwelling, R 20 Zone at 3414 Volta
Pl ace, Northwest, Square 1253, Lot 857.

CHAI RPERSON HI LL: Ckay. G eat. If you could
pl ease i ntroduce yoursel ves for the record? You need to push
t he button, sir.

MR, W LLI AVS: |'m R chard WIlianms, Architect,
princi pal of Richard WIllianms Architects.

CHAI RPERSON HI LL: Coul d you spell your |ast name
for me, sir.

MR WLLIAMS: WIIlians.

CHAI RPERSON HI LL: Oh, WIllians. OCh, I'msorry.
| didn't hear you. Gkay. Geat.

MR, WLLIAVS: Thank you.

CHAl RPERSON HI LL:  Sure.

M5. WLSON: Alex WIlson from Sullivan & Barros
on behal f of the applicant.

CHAlI RPERSON HI LL: Ckay. G eat. Ms. W/ son,
again, | assume you're going to be presenting to us?

M5. WLSON: Just the introduction. Then I'Il| tur
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it over to M. WIIians.

CHAl RPERSON HI LL: Ckay. Al right. So then |
guess if either one of you can kind of wal k us through what
you're proposing as well as specifically speaking to the
standard with which we can grant the application. |'mgoing
to put 15 mnutes on the clock so we know where we are, and
you can begi n whenever you |ike.

M5. W LSON: G eat. Thank you. So we are
requesting relief pursuant to D 5201 fromthe 10-foot rule
I norder to construct atwo-story addition to a sem -det ached
building |located in the R-20 Zone. The addition is small,
measuring only two stories in height and approxi mately 105-
1/ 2 square feet, which is about 2.8 percent of the total |ot
occupancy. The addition is set back approximately 2-1/2 feet
fromthe shared property line with the building to the north.
As the building is already 10 feet passed the adjacent
property to the north, the applicant needs relief to
construct the addition. And with that, I'll turnit over to
M. WIIians.

MR WLLIAMS: So this is an aerial view of the
subj ect property. You can see it culled out there. And
we're primarily concerned about the neighbor to the east,
which is 3410 Volta, because the existing house rear wall to
the south is already about 10 feet passed the cl osest wall.

That's probably a little easier to sort of see, really, in
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this site plan here. So you can see the hatched sort of wall

of the neighbor to the east, so the -- exactly. So the
exi sting house is about 10 feet and our w ndow bay is about

8-foot-7 or so projecting, but it's about 30 inches in from
the property line, as Al ex indicated.

Thi s phot ograph, from Volta, actually shows that
t he subj ect house, the two-story stucco dwelling -- it's an
I nteresting house; it was the | aboratory for Al exander G aham
Bell from about 1880 to 1922, and it was a carriage house
that he sort of converted to his |aboratory. Wat you see
to the left and the yellow house, this is actually quite a
| ar ge house, which is the neighbor to the east. So here you
can see that the typical block is not a series of row houses
or, you know, attached houses in any respect. They're sort
of all over the map, to be honest. So our house is a little
bit of an outlier there.

So thisis the plan of the addition. W have done
sun and shading studies. | guess | should point out going
to the plan that it's not an alley lot, and so the actual
addition cannot be seen from any public space. It has
recei ved approval fromthe O d Georgetown Board ANC and COP
and various others, but it has been reviewed in the H storic
Prevention and for aesthetics as well.

We have done sun and shade studi es. The adjacent

property is quite large, has a swi mmng pool and sort of a
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| arge rear garden. Again, |I'mshowing really only, | think,
two views -- well, three -- two views; one in March and |'d
say in the shoul der seasons when the sun is lowest in the
afternoon in the sky, there is sone i npact as a result of the
two-story w ndow bay addition, but it's fairly mnor
considering the size of the house and the size of the |ot.
In June, 3:00 p.m, again, the afternoon, there's sone shadow
into the yard but none on the building itself.

So essentially, thereis noinpact interns of the
character of the block because it's not seen from public
space. The addition is quite nodest and really does not
i npact the light and air or the privacy.

W' ve had extensive conversations wth the
nei ghbor at 3410. She has received copies of the draw ngs
and she i s not opposed to the project and did not cone to the
ANC neeting. So | think that's basically it, and I'Il turn
it back to Al ex, unless you have any questions.

CHAI RPERSON HI LL: Yes. | do real quick --

MR, WLLIAMVS: kay.

CHAlI RPERSON HI LL: -- M. WIIlians. So like
what's the programfor that space? Like howdid you guys get
to that size, why is it, what is it? | didn't really
under st and.

MR WLLIAMS: Ckay. It's a fairly small house,

and the client is dowsizing. So the programis kind of a
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garden room with a wet bar off of the living room on the
ground floor. And there actually are no w ndows to the east.
| should have pointed this out. There are no wi ndows to the
east on the ground floor. On the second floor, it's a snall
sitting roomoff the naster bedroomfor the client's study.
So it's a garden room wet bar on the ground floor; smal
study on the second floor. [It's not an additional bedroom
It's not a bath, anything like that. It's alittle bit of
expansion of fairly small spaces in the house.

CHAI RPERSON HI LL: 1t | ooks nice. Anyone for the
appl i cant?

MEMBER WHI TE: Just one question. Did the
adj acent nei ghbor submt anything in the record?

MR. W LLI AMVE: She did not, actually. | think
she's traveling right now W -- you know, we offered --

VMEMBER WHI TE: But you're basically testifying
t hat you' ve had conversati ons?

MR, WLLIAMS: Absolutely. And all the neighbors,
of course, were sent the notice, but we specifically met with
her on several occasions.

MEMBER WHI TE:  Ckay.

MR, WLLIAMS: Yes.

MEMBER WHI TE: Thank you.

CHAI RPERSON HI LL: Sure, of course.

MEMBER JOHN: So did you say the owner is
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downsi zing? | didn't understand --

MR, WLLIAMS: That's correct.

MEMBER JOHN: -- the connection --

MR WLLIAMS: But --

MVEMBER JOHN: -- between and the size of this
property. | didn't understand the rel evance.

MR WLLIAMS: Yes. The only relevance is | nean
they're noving froma fairly large house in the d evel and
Park area and this -- they're enpty nesters now, so it's a
downsi ze.

CHAI RPERSON HI LL: This is the downsi ze.

MR, WLLIAMS: Yes. It's one that | would be very
happy to --

CHAI RPERSON HI LL: Yes. Here's the downsi ze.

MR, WLLIAVS: -- upsize to.

(Laughter.)

CHAI RPERSON HI LL: If you're confused -- don't be
confused, because this is the downsi ze.

MEMBER JOHN: Okay. So | don't know why | thought
when | read the case, |ooked at the record, that the owner
was living in the house.

MR, WLLIAMS: No.

MEMBER JOHN: So when you said "downsize" --

MR WLLIAMS: No -- no -- no.

MEMBER JOHN: -- and adding --
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MEMBER JOHN: |'m sorry.
VEMBER JOHN: -- space, and so, okay, what am |
m ssing. Ckay. So thank you for the clarification. ' m

glad |I provided sone levity for ny coll eagues --

CHAI RPERSON HI LL: Gh, On know. |'mjust jeal ous,
you know, so. Ckay. Turn to the Ofice of Planning.

MR Kl RSCHENBAUM Good afternoon, Chair HIl, and
menbers of the Board. Jonathan Kirschenbaumfromthe O fice
of Planning. W recommend approval of the special exception
relief, and |'m available for any questions. Thank you.

CHAI RPERSON HI LL: Ckay. Does anybody have
guestions for the Ofice of Planning? Does the applicant
have any questions for the Ofice of Planning?

M5. WLSON. No, thank you

CHAI RPERSON HI LL: Is there anyone here w shing
to speak in support? |Is there anyone here wi shing to speak
i n opposition?

(No response.)

CHAI RPERSON HI LL: Ms. WIlson, do you have
anything you' d like to add in concl usion?

M5. WLSON. No, thank you

CHAI RPERSON HI LL: Ckay. Going to go ahead and
close the record. |s the Board ready to deliberate? Well,
| would agree with, again, the analysis that the Ofice of

Pl anni ng has provided as well as that of the testinony of the
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applicant in ternms of the burden of proof. | also think that
they net the standard, and | don't have an issue wth the
project, and I will be voting to approve. |s there anything
el se any of ny colleagues would |i ke to add?

VI CE CHAIR HART: Only that Al exander G aham Bel |
seens to have quite a few places in D.C.

We actually | ooked at a case, | don't know, maybe
si x nonths ago that was --

CHAI RPERSON HI LL: Interesting.

VICE CHAIR HART: -- another residence of
Al exander Graham Bell so --

CHAI RPERSON HI LL: Al right. Ckay. So with
that, I'm going to go ahead and nake a notion to approve
Application Nunber 20055 as captioned and read by the
Secretary and ask for a second?

VI CE CHAI R HART: Second.

CHAI RPERSON HI LL: Motion nmade and seconded. All
those in favor, say aye?

(Chorus of ayes.)

CHAI RPERSON HI LL: Aye. All those opposed? The
notion passes. M. My.

MR MOY: Staff would record the vote as 5-0-0.
This is on the notion of Chairman H Il to approve the
application for the relief being requested; seconding the

notion, Vice Chair Hart; also in support, M. Wite, M.
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John, and Zoni ng Conmm ssi oner

CHAI RPERSON HI LL: Thank you very nuch,

Thank you all very nuch. Bye-bye.
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Robert M|l er.

(Wher eupon, the above entitled matter

concluded at 1:10 p.m)
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