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PROGCEEDI-NGS
(6:32 p.m)

CHAI RVAN HOOD: This neeting wll please cone to
order.

Good evening, |adies and gentlenen. This is a
public neeting of the Zoning Comm ssion for the District of
Col unbi a.

My nane is Ant hony Hood.

We are located in the Jerrily R Kress Menori al
Heari ng Room

Today's date is July 8, 2019.

Joining ne are Vice Chair MIller, Conm ssioner
Shapi ro, Conmm ssi oner May, and Comm ssioner Turnbull. W are
also joined by the Ofice of Zoning staff, M. Hanousek;
Ofice of Attorney GCeneral, M. Tondro; and Ofice of
Pl anni ng, Ms. Steingasser, M. Lawson, M. Jesick, and M.
Cochr an.

Is there sone --

M5. HANOUSEK: Yes. One prelimnary matter. The

CHAI RVAN HOOD: Ms. Hanousek, let ne just finish
t he openi ng statenent.

M5. HANOUSEK: Onh, |'msorry.

CHAI RVAN  HOOD: Ckay. | thought sonething was

Wr ong.
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Copi es of today's neeting agenda are avail able to
you and are |located in the bin near the door. Accordingly,
we nust ask you to refrain from any disruptive noises or
actions in the hearing room

Pl ease turn off all electronic devices at this

Now, does the staff have any prelimnary matters?

M5. HANOUSEK: Yes. Hearing Action Item Case 16-
22 was pulled fromthe agenda tonight by the applicant.

CHAI RVAN HOOD: Ckay. Thank you, M. Hanousek.

Let's go straight to Consent Calendar item
nodi fi cati on of consequence of determ nati on and schedul i ng.
First, let ne -- before | go to Ms. Hanousek to read what is
before us, the -- well, I'lIl tell you what, M. Hanousek
could you just call the case?

M5. HANOUSEK: Sure. The applicant is requesting
a nodification of consequence to revise condition B.2 to
extend the deadline for its financial contribution to Habitat
for Humanity. ANC- 6C, which is the only party, has been
served but has not responded yet, and there is an OP report
reconmendi ng approval at Exhibit 4. The Conm ssion shoul d
now determ ne whether it believes this case is indeed a
nodi fi cati on of consequence; and, if so, set up a tinefrane
for responses fromthe party.

CHAl RVAN HOOD:  Ckay. Thank you, M. Hanousek.
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Agai n, col |l eagues, this is Zoning Conm ssi on Case Nunber 16-
13E.
Does anyone believe that this should cone off as

a nodification of consequence? Any objections? Okay. So

It wll maintain as a nodification of consequence.

Ckay. Ms. Hanousek, we wll Kkeep this as a
nodi ficati on of consequence. W w |l ask that you schedul e
It, please.

M5. HANOUSEK: Certainly. The ANCw || have unti |

July --
CHAI RMAN HOOD: Hol d on one second.
VICE CHAIRVAN M LLER: |'ve got one question.
M5. HANOUSEK: Oh, sorry.
VICE CHAIRVAN M LLER: Al right. So | just
wanted to note that | think the -- there has to be sone

adjustnent to the deadline that the applicant was proposing
for the satisfaction of the condition. They had Decenber
31st. The building permt actually is only --

CHAI RVAN HOOD:  Four days --

VI CE CHAl RMAN M LLER: -- is four days earlier,
so there has to be -- it should -- the deadline for the
condi tions reached shoul d be the sane as the building permt.
When that -- when that gets finally approved, if it gets
approved.

CHAI RVAN HOOD: Okay. | believe -- can we -- we
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can discuss all that. W can do that now, or do we -- yeah.
We discuss that after we -- yeah. | understand. GCkay. So
can we do the schedul e?

M5. HANOUSEK: Yes, sir. The ANC has until July
22nd at 3:00 to respond, and the case will be considered for
approval at the July 29th neeting.

CHAI RVAN HOOD: Ckay. Any further questions?

VI CE CHAI RMAN M LLER:  No, sir.

CHAI RVAN HOOD: Ckay. Ms. Hanousek, next case,
pl ease?

MS5. HANOUSEK: Yes. Case 12-02A, 50 Florida
Avenue, Devel opnent Associates, LLC PUD nodi fication of
consequence at Square 3516. The applicant is requesting a
nodi fi cati on of consequence to revise Condition B.4 to revise
the streetscape inprovenents proffer.

The two parties in this case, ANC-5E and Ki nberly
Konkel , have been served. The ANC supports the proposed
changes at Exhibit 2, and OP recomends approval at Exhibit
4. M. Konkel has not yet responded.

The Comm ssion should determ ne whether it
believes this case is indeed a nodification of consequence;
and, if so, set up atinefranme for responses fromthe party.

CHAI RVAN HOOD: Okay. Thank you, Ms. Hanousek.

Comm ssi oners, does anyone believe that this is

not a nodification of consequence as presented? Okay. Not
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seei ng any, M. Hanousek, can you do the schedul e?

M5. HANOUSEK: Yes, sir. The party, M. Konkel,
has until July 22nd at 3:00 to respond, and the case wll be
consi dered for approval at the July 29th neeti ng.

CHAI RVAN  HOCD: So | see M. Freeman al nost
tripped trying to get up, so nmaybe he has sone additional
I nformation in this case.

(Pause.)

M5. HANOUSEK: well, I --

CHAI RVAN HOOD: Ms. Hanousek, do you want to turn
your mc off?

(Pause.)

CHAI RVAN HOOD: Okay. W can continue. W have
to afford the opportunity to be on -- proceed with caution.

Ckay. Ms. Hanousek, can you give us the schedul e
agai n?

M5. HANOUSEK: Yes. Ms. Konkel has until July
22nd at 3:00 to respond, and the case will be considered for
approval at the July 29th neeting.

CHAI RVAN HOOD: Ckay. Anything el se on that case?

MS. HANOUSEK: No, sir.

CHAI RVAN  HOCD: Ckay. Under Furt her
Del i berations, Zoning Conm ssion Case 19-11. M. Hanousek,
do you have anything you want to add?

M5. HANOUSEK: Okay. For Case 19-11, the Ofice
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of Pl anning text anmendnents for the public schools, what's
before the Conm ssion tonight is reconsidering the energency
action and i nmedi at e publication of the proposed rul emaki ng,
whi ch they approved June 24t h.

CHAI RVAN  HOOD: Ckay. Col | eagues, this was us
trying to be -- we won't go down in history for trying to be
hel pful or trying to do sonething to speed things along.
It's always the other way around, but we were trying to be
hel pful in this case, and particularly in -- come up with an
energency off the cuff, and also notice of immed ate
publ i cati on.

But we found out this was not needed, so we are
now being asked -- we couldn't basically make a
justification. Wile | appreciate ny coll eagues and all of
us, and our due diligence of trying to nove things along,
that -- this was one of the instances where we actually
couldn't. And after further review, we've been asked to
resci nd the i medi ate publication, as well as the energency.

So I guess we woul d need to do sone type of notion
to do that. So I would -- | would -- one of ny coll eagues
want to make a notion? Comm ssioner Shapiro?

COW SSI ONER SHAPI RO Thank you, M. Chair. |
think the notion would be to rescind the earlier energency
action and the immediate publication of the notice of

proposed rul emaki ng, and also to schedule -- we would then
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schedul e the proposed text anendnent for a hearing.

CHAI RVAN  HOQOD: And, again, that's for Zoning
Conm ssi on Case Number 19-11, correct?

COW SSI ONER SHAPI RO Yes, sir.

CHAI RVAN HOOD: Ckay. So it's a notion. Can |
get a second?

COMM SSI ONER TURNBULL:  Second.

CHAI RVAN  HOOD: It has been noved and properly
seconded. Any further discussion? All in favor, aye.

(Chorus of ayes.)

CHAI RVAN HOOD:  Any opposition? Not hearing --
Ms. Hanousek, woul d you please record the vote?

MS. HANOUSEK: Yes. For Case 19-11, the

Comm ssi on approved reconsidering the energency action and

the publication -- imediate publication of proposed
rul emaking, and wll, instead, schedule the hearing of the
proposed text anmendnent as -- as is standard. And that was
a notion made by Shapiro and seconded by Turnbul |, and Hood,

May, M Il er, Shapiro, Turnbull approve.

COW SSI ONER SHAPIRO M. Chair?

CHAI RVAN HOOD: Also, May -- May al so approved.
She said May? kay.

COW SSI ONER SHAPI RO Just for -- to neke sure
we're as precise as possible, the notion was to rescind the

earlier energency action. Thank you, M. Chair.
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CHAI RVMAN HOOD:  All right. So we're on the sane

page wth that. W rescinded -- we're taking it all off the
table. Al right. Anything else on this case, Ms. Hanousek?

MS. HANOUSEK: No, sir.

CHAI RMVAN  HOQOD: Ckay. Let's go to Further
Del i berations, Zoning Conmm ssion Case Nunber 18-18, Ofice
of Pl anning, text anendnent to Subtitle Kto creation of the
Nor t hern Howard Road Zone.

As you know, colleagues, with this, | think we
have di scussed this, but there was sone clarifications that
we have not basically fleshed out. There was a
reconmendati on that the percentage being 15 -- 15 percent of
affordability at the 50 to 60 MFI. But | think we were not
clear on how we wanted to proceed. | think I've teed that
up enough. | think we know pretty nmuch what we need to
continue to deliberate, but let ne open it up for any
comments or any solutions on this particular item or
anything else in this case.

Vice Chair Mller.

VI CE CHAl RMVAN M LLER: Thank you, M. Chairnman.
Yeabh. The last tinme we considered this, a couple of weeks
ago | think, or whenever that was, OP had noted in their
first supplenental report | guess on May 24th that the ANC
had recomended an increased affordability housing setaside

fromthe 10 percent to the 15 percent anobunt, and needed the
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ANC report or the OP -- | nean, the ANC recommendati on or the
OP report, which noted that the higher setaside would be
consi stent wth the purposes in the proposed Northern Howard
Road Zone.

But, you know, neither the recommendati ons of the
ANC or the OP report, nor our discussion about it, focused
on the nmedian famly incone |l evel. | personally was assum ng
that it was the sane affordable housing level, and we were
just increasing the setaside anount, since that's all we
t al ked about.

So | see nowthat there are two proposals fromOP.
One was the original 10 percent setaside at a deeper -- at
a deeper affordability level, and now OP is suggesting that
the higher 15 percent setaside anmount affordability should
be at a higher nedian famly incone |evel.

And this is a text anmendnent. This isn't a PUD
that is a proffer, so | think we have the flexibility to do
what we think is consistent wwth the purposes of this new
Howar d Road Zone.

| would just suggest -- | would suggest that we
keep the deeper affordability level, which | think was
originally proffered by the applicant when this was a PUD
case, and it was a good proffer then, and it was a good
proposed text anmendnent when it got carried forward in the

text anmendnent, in terns of the deeper affordability |evel.
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The increased setaside | would suggest just is a
-- instead of going to the 15 percent anount, maybe going to
a 12 percent anount. Fifteen percent is alnost |ike a 50
percent increase in the anmount, and it's -- and it's higher
than a lot of -- when we've asked in nostly PUD cases, and
maybe in sone other cases, for themto -- for applicants to
consi der doi ng hi gher than the ei ght or ten percent setaside,
t hey have often gone to the 12 percent, except in those cases
where it's an all affordable project, and then it's 100
per cent.

So | think a reasonable -- | would be nore
confortabl e keeping the deeper affordability |evel, which I
think is, as | said, consistent wwth the purposes of this --
of this zone. But maybe just increasing the anmnount of the
setaside as -- maybe not as far as the ANC had recommended,
and -- but to a 12 percent setaside, instead of 15 percent,

and see where ny colleagues are on that, or any other

pr oposal .

CHAI RMVAN  HOQOD: Ckay. Thank you for that
proposal. Let's open it up. Comm ssioner May?

COW SSI ONER MAY: | think one of the advantages
of having the -- having a 50 percent -- first of all, it's --
|l mean, it is nore consistent with what the ANC had
suggest ed. But | also think that there is a benefit to
I ncl udi ng sone 80 percent FM -- | nean, MFl I Z units wthin
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t he devel opnent.

It's -- | nean, |'ve forgotten -- well, | don't
know what the potential split m ght be or what the potenti al
devel opnment m ght be, but | think our experience has been
that -- that 80 percent MFl units are nore likely to work as
for sale units, and | think one of the things that we do want
to encourage i s ownership and not just renting.

And | think at the lower affordability |evels

there may be -- you know, there nmay be sone ownership
opportunities, but | think that the -- there is a real issue
wth condomnium fees interfering wth the actual

affordability of those units.

So | think there is sone real benefit in having
80 percent units, and, you know, driving up the overall
nunber | think is beneficial. So, | nean, | don't fee
strongly that that's the better way to do it. | also fee
like trying to keep the original split, but bunp it up to 12
percent. | feel like | need to have a little nore anal ysis
on that to understand whether that, in fact, makes sense in
this special zone that we are creating.

So, you know, again, | think since we have two

possi bl e recommendations fromthe O fice of Planning, | woul d

be happy to go wth either one. | |ean toward the 15 percent
nunber, but | could go with either one. | think if we did
sonething different, | want to understand it nore t horoughly,
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and that neans, you know, having to take nore tinme to decide
It, which may not be a good thing.

CHAI RMAN HOOD: Ckay. Comm ssi oner Shapiro?

COW SSI ONER SHAPI RO Thank you, M. Chair. I
just want to make sure |'m understanding the conpeting
proposals. So, M. Vice Chair, you are suggesting -- what
|'"'m hearing is that you suggest with the OP proposals, the
one on the right, keep those affordability |evels and just
bunp that up to 12 percent.

VI CE CHAI RVAN M LLER: That' s correct,
Comm ssi oner Shapiro.

COW SSI ONER SHAPI RO kay. And ny personal view
onthis, M. Chair, isl'mfinewiththat. |I'mfine wth the
Vice Chair's suggestion.

CHAI RVAN HOOD: Okay. M. Turnbull, do you have
any comments on this one?

COW SSI ONER TURNBULL: Yeabh. Just that, you
know, ever since |Z was proposed and initiated, at |east |
and |"'msure ny other -- a lot of ny coll eagues have thought
that 80 percent was probably the wong choice when we did it
In the first place, because it's not helping -- | nean, it's
close to market rate as it is.

So, but 50 percent of -- at 80 percent AM is just
-- that's a non-starter for nme. | think the -- | think the

Vi ce Chair has put together -- has -- is nentioning it is --
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hi s consideration, what he is proposing for a change, is a
reasonable -- is a reasonable change. | don't know how the
ANCw || take it, but I still think it's a reasonabl e change.

| don't know whether you would want to add sone
80 percent, but I am-- | amreally reluctant to do that.
| nmean, | don't know whether there needs to be nore thought
on this, but otherwise |I would be in support of the Vice
Chair's proposal.

CHAI RVAN HOOD: Al right. Thank you. |, too,
amin support. Wile I understand the other concerns, and
| don't want to keep delaying red brick, red brick, seens
like we're kicking red brick alot. | don't want to see them
just as nuch as they don't want to see us anynore.

I'"'m just hoping that our proposal this tine
doesn't cone back like we tried to do with the energency, and
we have another problem So |I'mgoing to go with the Vice
Chair, 12 percent, and the deeper affordability. I think
that's the rational -- | just hope we can do it, because |
don't want to have to cone back at the next neeting and
rescind it.

So it sounds |like we -- we have enough to go
forward with the Vice Chair's recommendation. s there
anyt hi ng el se?

COW SSI ONER MAY: ' mnot going to buck the trend

here over that. | just had a consideration, and |I guess |
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was the only one who had that concern.

CHAI RVAN HOOD: And at the next neeting, if we
have to cone back and rescind it, then I'mgoing to be very
di sappoi nt ed. So anyway, let's see if we can nove this
al ong.

Anything else onthis? Al right. Wuld sonebody
like to make a notion wth exactly what we discussed? And
| think, M. Tondro, that will be in order, make a notion to
approve and then -- okay.

VI CE CHAI RVAN M LLER: So t hank you, M. Chairman.
| woul d nove that we clarify that the proposed text anmendnent
on the affordability levels for this Howard rezone -- Road
Zone case in Case Nunber 18-18 be a 12 percent setaside of
the anount, at the deeper -- original deeper affordability
| evel percentages, and ask for a second.

COMWM SSI ONER SHAPI RO Second.

CHAI RVAN HOOD: Ckay. We have a notion, and it
has been seconded, as we have discussed on this Zoning
Conmm ssi on Case Nunber 18-18, the Northern Howard Road. |Is
there any further discussion?

M5. HANOUSEK: Who seconded?

CHAI RVAN  HOOD: Comm ssi oner Shapiro seconded.
Any further discussion? Al in favor, aye?

(Chorus of ayes.)

CHAI RVAN HOOD: Any opposition? Not hearing any,
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Ms. Hanousek, would you please record the vote?
M5. HANOUSEK: Yes. The Conm ssion voted five-

zero-zerotoclarify the affordability in Case 18-18, clarify

It such that the anmount of -- of affordable housing wll be
I ncreased to 12 percent, and it wll be at the deeper |evels
of a split of 50 percent and 60 percent. |[|s that correct?

CHAl RVAN HOCD: Correct.

M5. HANOUSEK: So the vote is five-zero-zero
MIller made the notion, Shapiro seconded, and Hood, My,
M1l er, Shapiro, and Turnbul |l approved.

CHAI RMAN HOOD:  Conmi ssi oner Shapiro?

COW SSI ONER SHAPI RO Thank you, M. Chair. Just
for clarification, nake sure to your point, nmake sure we're
getting this right. So the proposals -- and naybe |I' mj ust
m sreading this, but the proposals fromOP, the one that we
-- is nost akin to what we voted for says that -- also says
that 25 percent of all 1Zs wll be -- 1Z units will be three
bedroons. But it doesn't specify the affordability |evel.

So | just want to be clear with what action we're
taking inrelationtothis. And | don't mnd OP weighing in
with at | east what their intention was with this. That m ght
help informus as well.

VI CE CHAIRVAN M LLER:  The OP summary chart for
the 10 percent setaside that was -- that was originally in

this case says 75 percent of 1Z at 60 percent MAI, 25 percent
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of 1Z at 50 percent MFI, and then 25 percent of all Z wll
be three bedroons. And we were naking that anmount of the
setaside to be 12 percent.

As to the affordability level, | would -- | could
be wong, and | would ask OP to correct ne if I'mwong. |
assune that the 1 Z are at the 60 percent and 50 percent | evel
for the three bedroons or were they all at the three -- were
they all at the 60 percent |evel?

What ever the original pr oposal for deeper
affordability levels for each of those categories is what |
was putting into ny notion. |f OP can just clarify what that
t hree-bedroom units 1 Zs were going to be, that would be --
t hat woul d hel p us under st and.

MR,  JESI CK: ["I'l try to clarify, Conm ssioner
MIller. Thisis Matt Jesick with O fice of Planning. There
are two sections that work in concert to govern the I Z on the
-- in the newzone. One is what the Conm ssion has just been
di scussing, and in that Section 1002.5 sinply states that 25
percent of the total |1Z setaside shall be three-bedroom
units.

Then there was the second text anendnment that was
-- the Commi ssion nmay recall was originally part of the map
anendnent, and the Commi ssion incorporated it into the text
anmendnent . And that says that all inclusionary units

setaside at 50 percent M-I shall be three-bedroom units.
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That woul d probably nmean that al nost all of the three-bedroom
units woul d be at 50 percent M-I

VICE CHAIRVAN M LLER: But then that was ny
intent, to nove the original deeper -- the deeper
affordability levels. So that's -- so the 50 percent Ml for
all of the -- for all of the three-bedrooml|Z units. That's
what you're sayi ng.

MR JESICK: And | should clarify, now that | am
reading this again --

VICE CHAIRVAN M LLER Because | read it a
different way, so | thought it was just split between a 60
and 50. But if you're saying it's all at the 50 --

MR JESI CK: Well, there's a slight nuance here
in what | believe is the new Section 1012. Al the 50
percent MFl units shall be three-bedroomunits. Then it goes
on to say that one-third of all the inclusionary units
setaside at 60 percent shall be three-bedroomunits.

So | think you're getting a m x wei ghted towards

50 percent.

MR, JESI CK: Ckay. So there is -- there is a
split.

VICE CHAIRVAN M LLER: There is a split.

MR JESICK: But it's nore -- but nore of those
three -- thereis asplit for the three-bedroomunits between

50 and 60, but nore of themw Il be at the 50 percent M
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| evel based on that -- the reading of those two provisions
t oget her.

MR JESICK: 1'd have to do the math to be sure,
but | think that's what it ends up bei ng.

VI CE CHAl RMAN M LLER: Okay. | was going wth the
original deeper affordability list, whatever it was.

MR JESICK: This is the original |anguage that's

VI CE CHAI RVAN M LLER: Ckay. | think that's what
the -- ny coll eagues were assum ng as well.

CHAI RVAN HOOD: Okay. | think we are strai ght and
nmovi ng forward. W have already voted on this case.
Anything el se? Any other foll ow ups?

Ckay. Al right. WM. Hanousek, can you call the
first hearing -- well, the only Hearing Action case?

MS. HANOUSEK: Case 19-13, office of Planning,
text anmendnent to Subtitles Bto G |, J, and U, alley |ot
regul ations. And, OP, take it away.

MR JESICK: Thank you, again, M. Chairman, and
menbers of the Conm ssion. My name is Matt Jesick. The
Ofice of Planning is proposing text anendnents to the
regul ati ons governing alley lots, and |I want to enphasize
that these anendnents are only for alley lots and alley --
bui l dings on alley lots, not for accessory structures, not

for street-facing lots, just for alley |ots.
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Now, since the option of ZR16, the Ofice of
Pl anning and the Ofice of the Zoning Adm nistrator have
noted areas where the regulations have been confusing to
staff and the public, and where devel opnent of [ots that
woul d otherwi se be suitable for developnent is hindered
sinply because the properties in question are tax |ots.

Most of the proposed anendnents are intended to
I ncrease clarity and consistency wthin the regul ati ons, and
make the requl ations nore usable for the public, staff, the
BZA, and t he Cormmi ssi on.

One exanpl e of a clarifying anendnent woul d be to
state where the buil ding height neasurenent point is |ocated
for alley lots. Today the regulations only address street-
facing lots, but an anmendnent to Subtitle B would state that
the building height neasuring point could be taken at the
alley adjacent to the alley lot.

Only a fewof the anendnents woul d actual | y change
zoning policy. Those include allowng pre-'58 tax lots to
convert to record lots as a matter of right, and tax lots
created between 1958 and 2016 to be converted to record lots
t hrough a speci al exception.

OP al so proposes to reduce the alley centerline
setback from 12 feet to seven and a half feet, and the
anendnents would allow five performances or shows in an

artist's studio on an alley lot, a topic that is not
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addressed in the present regul ations.

| wanted to note one other change that we are
considering that cane up after we wote our report. And we
woul d want to | ook at allowing tax lots that are smaller than
450 square feet to convert to record lots by special
exception. That could allow a property owner trying to
construct, say, a garage or a simlar structure to obtain
bui l ding permts.

The 450-square-f oot | ot size mninmm for
residential uses would still remain in Subtitle U, and any
relief to that would remain a vari ance.

So, overall, we are not tryingtototally reinvent
the alley lot regulations. Agai n, nost of the proposed
anendnents are sinply intended to i ncrease the consistency,
clarity, and usability of the regul ations.

Thank you, and | would be happy to take any

questi ons.
CHAI RVAN HOOD: Ckay. Thank you, M. Jesi ck.
Let ne just ask, with this proposal, what are we
doing? | nean, there has got to be sone -- there is an

adverse to howit exists today. There is an adverse inpact
on it, and I want to know, do -- have we | ooked into that,
and what is it? Because | didn't see it in the report. |
know there's an -- anything we do there i s sonet hi ng adver se,

that it's going to be an adverse effect on it sone kind of
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way.

And | want to kind of get a handle or a feel for
that first before we start noving to this other stuff. Wat
Is the adverse effect on this? O wus doing this, reducing
things and nmaking things closer together? What is the
adverse effect on it?

MR JESICK: Well, I think -- you know, again, |
think nost of the anmendnents are sinply clarifications or
I ncreasi ng consi stency within the regulations. | think when
you |look at itens such as allowing tax lots to convert to
record lots, what we'rereally trying to dois nake it easier
In certain conditions for property owners to obtain buil ding
permts, which you can't do when you have a tax |ot.

And what we have seen in albeit l[imted sanple
Size are properties that cone forward that are otherw se
sui tabl e for devel opnent. But sinply for the fact that they
are tax lots, they cannot obtain building permts. And even
when going to the BZA, O fice of Planning has deni ed sone of
t hese cases, and the Board itself has denied the cases.

Agai n, these are lots that are otherw se suitable
for devel opnent. Wth the standards in place for alley
devel opnment. They would still be Ilimted in height. There
are | ot occupancy limts. There are yard requirenents for
alley lots. So you still have basic protections that zoning

af fords any devel opnent.
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And also -- we also feel there is a |limted
uni verse of these lots that could potentially be devel oped
based on our G S anal ysi s.

CHAI RVAN HOOD: Ckay. M. Jesick, thank you. But
iIf this is set down, | still would |like to ask that we have
this discussion. |If we get to a hearing point, | would |ike
to know up front what -- it's sonething | want to be able to
-- be able to evaluate and | ook at what the adverse -- if you
could research that, look into that, sonme of the adversity
of us doing sonething like this, and we can wait until we get
to that hearing process.

|"'msure it will be -- it wll be reveal ed, but
I"d like for us to -- 1'd like to be ahead of that through
your anal ysi s.

Okay. Any ot her questions? Conmm ssioner My.

COW SSI ONER MAY:  Yeah. If | could just -- on
that sanme point, | -- you know, | recall at |east two cases
with alley devel opnent, and | don't renenber the particulars
of them but | renenber them being contentious. And so |
t hi nk some of the ones where the BZA -- where the O fice of
Pl anni ng did not reconmend in favor, and when -- and where,
In fact, the BZA voted against themin the end, there was
subst anti al nei ghbor hood opposition just because they didn't
want to see those particular alley |ots devel oped. |Is that

-- am| renenbering that correctly?
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MR JESI CK: | believe you served on two cases
that were heard the sane day.

COMM SSI ONER MAY:  Yeah.

VR JESI CK: Wher e, yes, they were both
cont enti ous.

COW SSI ONER MAY:  Yeah. So, | nmean, | think the
potential -- one of the potential adverse inpacts is that it
woul d open the door for sone of these alley lots to be nore
readi |y devel oped over the objections of neighbors. So |
think that's one of the i npacts we have to be thi nki ng about.

CHAI RVAN  HOOD: Thank you. Thank you,
Comm ssi oner May.

COW SSI ONER MAY:  And |'m not saying that --

CHAI RVAN HOOD: And that's what |'m | ooking for.

COMM SSI ONER MAY:  Yeah.

CHAI RMAN HOOD: | want to know that.

COW SSI ONER  MAY: Ri ght . And that's why |
brought that up, because | thought that's the kind of effect
you were potentially concerned about. And I -- you know, |
don't have strong feelings one way or another in those
circunstances, but | think that some of the | essons | earned
from those cases are worth understandi ng when we consider
this.

| just want to clarify. You did say five events

per year in an artist's studio, right?
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MR. JESI CK: Correct.

COW SSI ONER MAY: (Okay. Because in the summary
at the very top of your report it said four performnces,
whi ch was i nconsistent with what showed up --

MR, JESICK: Five is the correct nunber.

COMM SSI ONER  MVAY: Five is the correct nunber.
kay. | -- 1 nmean, | do think there are sone ot her potenti al
adverse inpacts not associated with the devel opnent of the
tax lots, having to do with alley centerlines. And | think

under st andi ng sonet hi ng about turning radi uses and what t hat

nmeans, because, again, | renenber -- | renmenber anot her case
where there was a house on a 10-foot alley and it was -- it
was i npossible for a vehicle of -- | nean, a normal -sized

vehicle to get into the proposed garage that was going to be
on the 10-foot alley.

And it took a long tine to convince themto even
open -- you know, widen the door a little bit, so that you
could get a vehicle in. And they were convinced they could
do it because they had done it with their vehicle.

I mean, | think know ng sonet hi ng about how al | eys

wor k and how vehicles go in and out of garages on an alley

like that | think is actually an inportant thing to
under st and. You know, whether -- you know, what it really
means, | don't know.

| mean, there are ways to nmitigate that. You
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know, clearly, the 12-foot setback is based to all ow enough
roomto swng a vehicle in and out of sone sort. And if you
don't have that, you know, what are the other ways that you
can mtigate that? One is with the wwdth of the opening or,
you know, things |ike that.

So it's worth considering, worth thinking about.

Thank you.

CHAI RMVAN  HOQOD: Ckay. Thank you, Conm ssi oner
May.

Conmmi ssi oner Turnbul | .

COW SSI ONER TURNBULL: Thank you, M. Chair.

M. Jesick, | just had question on the height.
"Maxi mum hei ght and storage of a building on alley lots in
R zone shall be 20 feet and two stories, including the
pent house."” |'m assum ng you could still have a four-foot
par apet around the building?

MR JESICK: Yes, | believe that's correct.

COMM SSI ONER TURNBULL:  Ckay.

CHAI RVAN  HOQOD: Ckay. Any ot her questions?
Comm ssi oner Shapiro.

COW SSI ONER SHAPI RO Briefly. A gquestion about
the artist studios and the rationale for the proposed -- |
have no problemw th setting this down, and |I'mjust curious
about this, and perhaps there mght be sone further

clarificationin preparation for assum ng there is a hearing.
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The reason why you chose -- the rationale for
choosing five is that you used the yard sales as a point of
reference. And |I'mjust curious about the rationale for why
only five yard sales, because | would be -- | would be nore
inclined to open this up to considering -- for nore
opportunities for performances or art shows, especially
because the proposal wuld -- specifies that noise
regul ations, and | i nmagi ne other sim |l ar nei ghborhood i npact
I ssues, would remain in place.

So why only five? To dive deeper into that and
consi der other options to expand it.

Thank you, M. Chair.

CHAI RMAN HOOD: Ckay. Vice Chair Mller?

VI CE CHAl RMVAN M LLER: Thank you, M. Chairnan.
Yeah. | prepared to set down this nodest case for a -- this
case for a hearing. | think it -- | think there are nodest
clarifications that would facilitate sone of these alley | ots
to be devel oped wi thout having to junp through unnecessary
hoops. And | -- while | understand the concerns that have
been expressed by Chai rman Hood and Conmm ssi oner May -- and
I, too, would be interested in seeing sone kind of an
overview and summary anal ysis of the contentious BZA cases
of alley lot devel opnents to see what the issues were and
whet her these particular anmendnents would have had any

relationship to those particul ar cases.
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"' mnot sure that they would, but | do associate
-- so I'minterested in seeing that analysis of potentia
adverse inpacts, but I think we al so have to be cogni zant --
very cogni zant -- of the housing crisis that exists in our
city. And these are only nobdest changes that m ght
facilitate or require alittle | ess hoop-junping to get sone
of these spots into | ots devel oped.

We need housing at all incone |l evels in every part
of this city. You know, other cities have recently proposed
elimnating single-famly zoning. | think Mnneapolis did
that, and | think a city in Oegon, Portland, nmaybe is
considering doing that. And | think there nmay be an
anendnent being offered to the conprehensive plan tonorrow
by one -- by a Council nenber that calls for consideration
of that.

When you restrict a huge swath of your city,
particularly in ny neck of the woods, to the nost restrictive
single-famly zoning, you're taking a lot of valuable |and
and not allowng for it to be devel oped with the housing that
we need in the city.

Sol am-- so |l think that's just the flipside of
the coin or the adverse inpacts that sone of ny coll eagues
were tal king about. And | do support nore a m xture -- the
nore expansi ve uses, like the artist studios. That seens a

very nodest use.
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You know, the whole m xture of uses is sonething
that has evolved since 1958 when the original zoning was
adopt ed and based on the concept of separating all of these
different uses from each other and having these exclusive
zones. And | think a m xture of uses |leads to nore vibrant
nei ghbor hoods for everybody, in addition to having nore
opportunities for housing devel opnent, which we need so
badl y.

Sowith that, | amsupportive of setting down this
case for hearing, which doesn't really get to that issue at
all. It's very nodest.

CHAIRVAN HOOD: Oh, | think -- | listened to the
conversation, and | want to say this to the Vice Chair. A

very wi se person said at their confirmati on hearing one tine,

and | never forgot this -- I'"'mgoing to say it now -- they
said that | want to respect the past and prepare for the
future.

So one of ny coll eagues up here said that, so |
was thinking about that as we were doing this. That's why
| asked for the adverse inpacts, and it was you, Vice Chair
MIler.

VICE CHAIRVAN M LLER: | think I was quoting from
your confirmation hearing.

CHAl RVAN HOOD: Onh. Well, one of us saidit. But

anyway, that's all | want to do is nake sure we strike that
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bal ance. And you're right, | do know --

VI CE CHAI RMAN M LLER | agree.

CHAIRVAN HOOD: -- limts. GCkay. All right. So
wth that -- did | say that? But anyway, with that, would

sonebody |like to make a notion to set down?

COW SSI ONER TURNBULL: M. Chair, | would nove
that we set down Zoning Case 19-13, the anmendnents for the
zoni ng regul ations concerning alley |ots.

VI CE CHAl RVAN M LLER: Second.

CHAI RMVAN  HOQOD: Ckay. It has been noved and
properly seconded. Any further discussion? Al in favor,
aye.

(Chorus of ayes.)

CHAI RVAN HOOD: Any opposition? Not hearing any,
Ms. Schellin -- 1 nmean, Ms. Hanousek, woul d you pl ease record
t he vote?

M5. HANOUSEK: Yes. The Conm ssion voted five-
zero-zero to set down Case 19-13, the O fice of Planning text
anendnent to alley lot regulations. The notion was nade by
Turnbul |, seconded by M1l er, and Hood, May, M Il er, Shapiro,
and Turnbul | approved.

And this was set down for -- as a -- sorry. This
was set down as a rul emaki ng.

CHAI RVAN HOOD: Ckay. Thank you, M. Hanousek.

Do we have anything el se tonight, M. Hanousek?
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MS. HANOUSEK: No, sir.

CHAI RMAN HOOD: Ms. Steingasser?

MS. STElI NGASSER: No, sir.

CHAI RVAN HOOD: | need to ask you about short-term
-- do we have an updated status?

MS. STEI NGASSER: No, sir. W do not.

CHAI RVAN HOOD: Okay. So we're still under |egal
review. GCkay. Al right. Thank you.

Anybody have anything else? Al right. Then,
with that, | want to thank everyone for their participation,
and this neeting is adjourned.

(Wher eupon, the above-entitled nmatter went of f t he

record at 7:14 p.m)
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