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PROGCEEDI-NGS
9:42 a. m

CHAI RPERSON HI LL: Ckay. The hearing wll please
conme to order.

Good norni ng, | adi es and gentl enen. W' re | ocat ed
in the Jerrily R Kress Menorial Hearing Room at 441 4th
Street, Northwest. This is the June 12th, 2019 public
hearing of the Board of Zoning Adjustnent, District of
Col unbi a.

My nane is Fred H I, Chairperson. Joi ning ne
today i s Lorna John, Board Menber and representing the Zoni ng
Comm ssion is Anthony Hood, as well as Peter Shapiro for a
case later on.

Copi es of today's hearing agenda are avail able to
you and located in the wall bin near the door.

Pl ease be advised that this proceeding is being
recorded by a court reporter and is also webcast |ive.
Accordingly, we nust ask you to refrain fromany disruptive
noi ses or actions in the hearing room

When presenting information to the Board, please
turn on and speak into your mcrophone first stating your
nanme and hone address. Wen you're finished speaki ng, pl ease
turn off your m crophone so that your m crophone i s no | onger
pi cki ng up sound or background noi se.

Al l persons planning to testify either in favor
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or in opposition nust have raised their hand and been sworn
In by the secretary. Also, each wtness nust fill out two
W tness cards. These cards are | ocated on the tabl e near the
door and on the witness table. Upon comng forward to speak
to the Board, please give both cards to the reporter sitting
at the table to ny right.

If you wish to file witten testinony today or
addi ti onal supporting docunents, please submt one original
and 12 copies to the secretary for distribution. |f you do
not have the requisite nunber of copies, you can reproduce
copies on an office printer in the Ofice of Zoning |ocated
across the hall. Pl ease renenber to collate your set of
copi es.

The order of procedure for special exceptions,
vari ances and appeals are also |isted as you cone into the
door.

The record shall be closed at the concl usion of
each case except for any material specifically requested by
the Board. The Board and the staff will specify at the end
of the hearing exactly what is expected and when date when
t he person nust submt nust submt the evidence tothe Ofice
of Zoning. After the record is closed no other information
shall be accepted by the Board.

The Board's agenda includes cases set for

decision. After the Board adjourns, the Ofice of Zoning in
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consultation with nyself wll determ ne whether a full or
sunmary order may be issued. A full order is required when
the decision it contains is adverse to a party including an
affected ANC. A full order may al so be needed if the Board's
deci si on differs from the O fice of Pl anni ng' s
reconmendati on. Al though the Board favors the use of sunmary
orders whenever possible, an applicant nmay not request the
Board to i ssue such an order.

The Di strict of Col unbi a Adm ni strative Procedures
Act requires that a public hearing on each case be held in
the open before the public pursuant to 8 405(b) and 406 of
t hat act. The Board may, consistent with its rules of
procedures and the act, enter into a cl osed neeting on a case
for purposes of seeking | egal counsel on a case pursuant to
D.C. Oficial Code 8§ 2-575(b)(4) and/or deliberating on a
case pursuant to D.C. Ofice Code 8§ 2-575(b)(13), but only
after providing the necessary public notice and in the case
energency closed neeting after taking a roll call vote.

The decision of the Board in cases nust be based
exclusively on the public record. To avoid any appearance
to the contrary, the Board requests that persons present not
engage the nenbers of the Board in conversation.

Pl ease turn off all beepers and cell phones at
this tinme so as not to disrupt the proceedi ngs.

Prelimnary matters are those which relate to
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whether a case will or should be heard today such as a
request for postponenent, continuance or wthdrawal or
whet her proper and adequate notice of the hearing has been
gi ven. If you're not prepared to go forward with a case
today or if you believe that the Board should not proceed,
now is the tine to raise such a matter.

M. Secretary, do we have any prelimnary matters?

MR MOY: (Good norning, M. Chairman, Menbers of
the Board. | do have a qui ck announcenent regardi ng today's
docket . There are two case applications that have been
reschedul ed, and they are Application Nos. 20032 of Tana,
LLC, rescheduled to July 10th, 2019, and Application No.
20033 of Matthew and Claire Portolese, rescheduled to
Sept enber 18th, 2019.

Finally, | have an announcenent for a case
application which is scheduled for June 19th, and that
application -- the applicant has -- had requested
post ponenent . That has been granted. And that is Case
Application No. 20016 of R chard Leavy, L-E-A-V-Y, and that
I's reschedul ed to July 3rd.

O her than that there are sone prelimnary
matters, M. Chairman, on specific cases and staff would
suggest that the Board address those when | call the case.

BZA CHAIR HILL: Ckay. Great. Thank you, M.

Moy.
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Al right. Good norning, everyone. |If there is
anyone planning to testify, if you wouldn't mnd please
standi ng and taking the oath adm nistered by the secretary
to ny left?

(Wtnesses sworn.)

MR MOY: Ladies and gentl enen, you may consi der
your sel ves under oath.

BZA CHAIR HILL: Ckay. Great. Thank you, M.
Moy.

Let's see. Al right. So we're going to
basically follow the order that you saw in the agenda
meani ng the agenda as you kind of canme in through the door.
| don't know what's going to happen in terns of lunch. W
probably will take | unch at sone point because it | ooks |ike
we have nine cases today outside of the neeting cases, so
we'll see how we go.

And, M. My, why don't you call our first -- |
guess it's expedited review?

MR MOY: Yes, sir. That would be Case
Application No. 20029 of 2905 P Street, LLC This is a
request for special exceptions under Subtitle D 8§ 5201, from
the | ot occupancy requirenents of Subtitle D8 1204, and from
the nonconformng structure requirenents of Subtitle C §
202.2. This woul d renove an exi sting second-story addition,

and construct a two-story rear addition to an existing sem -
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det ached principal dwelling unit, R 20 Zone at prem ses 2905

P Street, Northwest, Square 1268, Lot 813.

BZA CHAIR HILL: Ckay. s the Board ready to
del i berat e?

MEMBER JOHN:  Yes.

ZC CHAI R HOOD: Yes.

BZA CHAIR HI LL: Okay. | can start. | thought
that -- | thought it was relatively straightforward. The
Ofice of Planning -- | thought that their analysis was

concise in terns of their support and how t hey thought that
the applicant is neeting its burden to satisfy this
particul ar request. Also then DDoT was in -- or DDoT' s had
no obj ecti on.

My one thought or -- was just that | didn't see
an ANC report, however, after kind of again | ooking through
the record and reviewing it, | didn't think that perhaps |
guess the ANC -- it was a snmall | ot occupancy relief from--
they're going from9.1 percent to 10 percent. |If they had
any i ssue, | guess they woul d have supplied sonething to us.
So | believe | could vote in support of this.

s there anything el se anyone would |i ke to add?

MEMBER JOHN: Just briefly, M. Chairman. So this
Is -- | agree this is a fairly straightforward application.
The applicant seeks special exception relief from |ot

occupancy requirenents of Subtitle D 8§ 1204 to increase the
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| ot occupancy from41l.6 percent to 50 percent to allow a rear
addition at 2905 P Street in the R-20 Zone.

And t he speci al exception nust neet the criteria
under Subtitle D 8 5201. | believe that the applicant has
met that burden. The size of the additionis simlar to the
property to the west and to the east. And there's also a
proposal to also extend the rear of -- | believe it's the
property to the east.

| agree with the -- wth OP's anal ysis. Bot h
nei ghbors have submtted letters of support. And although
their recommendation i s not binding, the Ad Georgetown Board
al so approved the proposed design. And there's also no ANC
report as you noted, M. Chairnan. So | can support this
application.

ZC CHAI R HOOD: M. Chairman, | agree with both
of ny colleagues. This is expedited review, so what | would
do, | would nove approval pursuant to 11 DCMR Subtitle X,
Chapter 9 for a special exception under Subtitle D § 5204
fromthe | ot occupancy requirenents of D 8§ 1204 and fromthe
nonconform ng structure requirenents under C 8§ 202.2, and t he
rest of the caption as noted. And that's ny notion to
approve.

BZA CHAIR HILL: Second. Motion nmade and
seconded. All those in favor, say aye?

(Chorus of aye.)
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BZA CHAIR H LL: All those opposed?

(No audi bl e response.)

BZA CHAIR HI LL: Modtion passes, M. My?

MR, MOY: Staff would record the vote as 3 to O
to 2. This is on the notion of Zoning Conm ssi oner Anthony
Hood to approve the application for the relief requested.
Seconding the notion, Chairman Hll. Also in support M.
John. No ot her Board Menbers present or participating today.
Mbtion carries, sir.

BZA CHAIR HI LL: G eat. Thank you, M. My.

MR MOY: Al right. The next case application
for decision making is Application No. 19983 of D strict
Properties.com This is an application is anended for area
variance from the side yard requirenents of Subtitle D 8§
206.2, to construct a new detached principal dwelling unit
In the R 2 Zone at 2028 Jasper Street, Southeast, Square
5848, Lot 4.

BZA CHAIR HI LL: Okay. Thank you, M. My.

s the Board ready to deliberate?

(No audi bl e response.)

BZA CHAIR HI LL: Ckay. | can start. The | ast
time we had this case we had wanted a little bit of
clarification about sonme of the things that they were doing.
W wanted to see if we could get sone revised plans that

actually did show the three-foot side yard, and that is now
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| believe in Exhibit 37.

We had asked for -- there was testinony that the
ANC 8E had supported the project, however, we didn't see
anything in the record in terns of a report. W asked the
applicant to go back and get a report from the ANC. Wat
t hey ended up getting was kind of a -- well, they -- | think
they first gave us an email of support and then they cane
back with now a letter. Unfortunately the letter isn't in
the formin which we were able to give the ANC great wei ght,
however, | do believe that given the testinony as well as the
|l etter that the ANC did vote in support.

However, in terns of the actual standard for
neeting the variance test and the requested relief, | do
believe that the applicant has net the burden and woul d be
In agreenent with the analysis that was provided by the
Ofice of Planning as well as DDoT has no objection to the
project. | mean, it's kind of the sane project that we've

seen fromthis devel oper now for a variety of tines. And so,

| mean, there always is really small -- there's all this
really small |lot and these in-fills. | guess we're going to
continue at | east to see -- unl ess sonebody el se starts doing
this, seeing this. But | believe that | can vote in favor
of this.

s there anything el se that anyone would like to

add?
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VMEVMBER JOHN: No, M. Chairnman. I -- well,

briefly, | agree that this application neets the variance
test because the narrow -- because of the narrow | ot and the
inability of the applicant to build a useable dwelling
Wi thout the relief. So there is an exceptional condition
that creates a practical difficulty and I would agree that
the application neets the requirenents, so | support the
application.

ZC CHAIR HOCD: |'mactually not participating on
this case. Unless you -- if you' dlike nmy input, I wll give
It to you, but I'mnot participating on this case.

BZA CHAIR HILL: Oh, this 1is Comm ssioner
Turnbull. I'msorry. R ght. So we have -- so, okay. So
then let's see what happens.

Ckay. So |I'mgoing to go ahead and nmake a noti on
t o approve Application No. 19983 as captioned and read by the
secretary and ask for a second.

MEMBER JOHN:  Second.

BZA CHAIR HI LL: Mbdtion made and seconded. All
those in favor, say aye?

(Chorus of aye.)

BZA CHAIR HI LL: And now we see whether or not
this passes.

MR MOY: M. Chairman, before | read the vote

count, we do have three absentee ballot votes from three
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participants on this application: from Ms. Wite, Zoning
Comm ssi oner M chael Turnbull and Vice Chair Hart.

Ms. White has voted to approve the application
with any or such conditions that the Board may inpose. So
her vote is to approve.

The absent ee ball ot vote fromZoni ng Conm ssi oner
M chael Turnbull is the sanme, to approve with any such
conditions as the Board may i npose. He does add in his
comments, quote, revised draw ngs recei ved show ng t hr ee-f oot
side yards, end quote. So that's an approval.

And finally there's an absentee vote from Vice
Chair Carlton Hart, and his vote is to approve wth any
conditions that the Board may i npose.

So that would give a final vote of 5 to O to O.
This is on the notion of Chairman H |l to approve the
application for the relief requested. Seconding the notion,
Ms. John. And of course in support of the notion Vice Chair
Hart, Ms. White and Zoni ng Conm ssioner M. Turnbull.

BZA CHAIR HILL: Ckay. Great. Thank you, M.
Moy.

MR, MOY: The | ast application for decision making
I's application of Sheela, SH E-E-L-A, Tschand, T-S-CH AN
D. This is a request for a mnor nodification to the plans
approved by the BZA Order No. 19203, to nodify the facade and

reconfigure the interior |ayout of the approved three-story,
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three-unit apartnent house, RF-1 Zone at 1844 Kendal | Street,
Nort heast, Square 4048, Lot 808.

BZA CHAIR HILL: Al right. |Is the Board ready
to deliberate?

MEMBER JOHN:  Yes.

ZC CHAI R HOOD:  Yes.

BZA CHAIR HI LL: Anyone el se want to start?

MEMBER JOHN: |'Il start. So this is a request
for mnor nodification to change the internal configuration
of a three-story unit apartnent house in the RF-1 Zone. And
it's located at 1944 Kendall|l Street, Northeast.

The changes neet the criteria for mnor
nodi fication under Subtitle Y 8§ 703.3 because there's no
change to the material facts in which the Board based its
original decision to approve the special -- the applicant's
speci al exception request in the previous case. And in that
case the applicant had requested a variance from the side
yard requirenent.

The changes wi Il not alter the approved footprint,
but the mx of the units will be changed. So this is really
just a request to change the internal configuration of the
dwelling and to change sone of the materials, the exterior
to brick and other materials as denonstrated in Exhibit 27.

OP has done a very thorough analysis of the

application and I'm able to give great weight to their
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anal ysis and recommendation that the project continues to
nmeet the variance request and t he speci al exception criteria.
So | can support this application.

VEVMBER JOHN: Well, M. Chairman, | would agree
wi th Board Menber John. | did -- | was a little concerned

about the brick, but I don't think that's a showstopper for

me. | do | understand as you get into devel opnent soneti nes
you nmake these changes. | think these changes do not change
the material facts about the original approval and I will be

voting in support of this application.

BZA CHAIR HILL: Ckay. | don't have anything to
add. | think that | agree with you guys in terns of the
di scussion. The one | guess coment | would nake is |ike
DDoT was trying to put in -- or had reconmended a condition
in ternms of closing the curb cut. | don't think that -- |
don't really even understand it. That wasn't even the
conditions for the existing -- for the original order, so

don't know why they would now want us to put that in there
NOow. But also | don't think it's necessarily under our
authority to inpose that as a condition. So | would not
thi nk that that woul d be sonet hing that we woul d do. Agreed?
MEMBER JOHN:  Yes.
BZA CHAIR HI LL: GCkay. |'mseeing noddi ng heads.
Ckay. So |I'mgoing to go ahead and nmake a noti on

to approve Application No. 19203-A as captioned and read by
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the secretary and ask for a second.

MEMBER JOHN:  Second.

BZA CHAIR HILL: Motion has been nmde and
seconded. All those in favor, say aye?

(Chorus of aye.)

BZA CHAIR H LL: All those opposed?

(No audi bl e response.)

BZA CHAIR HI LL: Modtion passes, M. My?

MR, MOY: Staff would record the vote as 3 to O
to 2. This is on the notion of Chairman H Il to grant the
request for a mnor nodification. Seconding the notion, M.
John. Al'so in support Zoning Conm ssioner Hood. No other
Board Menbers present or participating today. The notion
carries, sir.

BZA CHAIR HILL: Ckay. Great. Thank you, M.
My. W're just going to switch out Zoning Conm ssioners
here for a second.

(Wher eupon, the above-entitled matter went of f t he

record at 10:01 a.m)
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