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PROGCEEDI-NGS
(6:06 p.m)

CHAI RVAN HOOD: Ckay. Good evening, |adies and
gent | enen. W w il begin our special public neeting.
Today's date i s June the 6th, 2019. M nane i s Ant hony Hood.
We're located at the Jerrily R Kress Menorial Hearing Room
Joining me this evening are Vice Chair MIIler, Comm ssioner
Shapi ro, Conm ssi oner May, and Comm ssioner Turnbull. W're
also joined by the Ofice of Zoning staff M. Sharon
Schellin, Ofice of Attorney General M. Lovick, Ofice of
Pl anning staff Ms. Steingasser, M. Jesick, and M. Lawson.

Copi es of today's special public neeting | believe
are -- copies located on the table near the door. W do not
necessarily take any public testinony at these neetings
unl ess we ask soneone to cone forward.

So, Ms. Schellin, let ne ask you if you can cal
our first case? Well, our only -- well, hold on. Yes, first
case.

MS. SCHELLI N: Yes, there's two itens on the
agenda. The first one is Zoning Conm ssion Case No. 18-18,
O fice of Planning Text Arendnent to Subtitle Kto Create the
Nort hern Howard Road Zone. This is up for proposed action.

M5. LOVICK: Do the 16-29 first.

MS. SCHELLI N: "' m sorry. QAG i s recommendi ng

that the Conm ssion take up the correspondence itemfirst,
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5
whi ch i s Zoni ng Conm ssi on Case No. 19-29, Popl ar Poi nt RBBR,

LLC, Mdtion to Extinguish the PUD. Ask the Conm ssion to
consi der that request this evening.

CHAI RVAN  HOOD: Ckay. As we've been advi sed,
we' || take up the extingui shnment of 16-29, the extinguishnent
of the PUD. Conmm ssioner's who'd like to have a word or
sonething to get us started? Comm ssioner My?

COW SSI ONER  MAY: Yes, so | personally am
confortable with at this point noving to extinguish this PUD.
| think that thisis -- | understand that recently the appeal

on this case was dropped, and so it could nove forward as it

was, but -- | nean, maybe we ultimately decide this after we
di scuss the next case, but I'm thinking that it actually
makes sense to nove forward with the text anmendnent -- map

anendnent strategy in this circunstance for a nunber of

reasons. And | think I'll have nore to say when we take up
18-18, but I'm confortable with noving to extinguish this
PUD.

VICE CHAIR M LLER: Comm ssi oner Shapiro?

COW SSI ONER SHAPI RO | concur, M. Chair.

CHAI RMVAN HOOD: (Okay. Anyone else? Vice Chair?

COMM SSI ONER TURNBULL: | al so concur.

CHAI RVAN HOOD: COkay. So I'll just say that | am
never noved because sonebody's taken anything to court. |

t hi nk that was not a reason for ne wanting to even exti ngui sh
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t he PUD. | think the confluence of factors in this case
actually -- we'll see how things nove forward, but | think
we're trying to pull it back together. But | am not
necessarily in favor of taking sone -- and |I think the PUD
though is nore specific. | think what's proposed for us is
nore conprehensive. That's ny rationale.

It's not because sonebody agreed, because the

| ssues which they -- which were nentioned and any appeal w |l
probably still be there. So just because they satisfiedthat
requirenent, | still think we're duty-bound to go by the

regul ations, and |'msure that's what we're going to do. |
think this is just a better fit though in the process that
we're noving forward.

So wwth that, do we need to | guess get a notion
to extinguish this PUD, 16-29? Sonebody can nmake a noti on.

COMW SSI ONER SHAPIRG: M. Chair, | nove that we
approve t he extingui shnment -- Zoni ng Conm ssi on Case. No. 16-
29, notion to extinguish the PUD

COMM SSI ONER MAY:  Second.

CHAI RVAN  HOQOD: Ckay. It's been noved and
properly seconded with the conversation noted. Any further
di scussi on?

(No audi bl e response.)

CHAI RMAN HOOD: All in favor?

(Chorus of aye.)
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CHAI RVAN HOOD:  Any opposition?

(No audi bl e response.)

CHAI RVAN HOQOD: Not hearing any, Ms. Schellin,
woul d you pl ease record the vote?

MS. SCHELLI N: Yes, staff records the vote 5 to
O to O to grant the extinguishnent of the PUD in Zoning
Comm ssion Case No. 16-29. Comm ssi oner Shapiro noving,
Comm ssi oner May secondi ng, Conmm ssioners Hood, MIler and
Turnbul | i n support.

CHAI RVAN HOOD: Ckay. Now can we go to 18-18?

MS. SCHELLI N  Yes, Zoni ng Comm ssion Case No. 18-
18 is up for proposed action, the Ofice of Planning Text
Amendnment to Subtitle Kto Create the Northern Howard Road
Zone.

CHAI RVAN HOOD: Okay. | think that the -- and |
think this is exactly what we as the Conm ssion tried to do
when we did ZR 16 -- with these custom zones. | think this
Is very applicable for what was trying to be done. And I'm
just glad that we have seen a different area besides zone
areas that canme up when we did ZR 16. And | think this is
flavoredright to custom ze the zone. | know we
have a few things to discuss, but I want to also make sure
that custom zones are not substitutes for PUDs. And | want
to make sure that we put that out there on the record for

t hose who may cone down. | just want to nmake sure. That's
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anot her tool for the Zoni ng Conm ssion PUDs that's been there
I nstead of -- but custom zones are just another tool for us
to be able to deal with nore of a conprehensive area as
opposed to just a specific area of the PUD

So et ne open that up. Again, custom zones are
no substitutes for PUDs. All right. So, Comm ssioners, any
conments or questions?

COW SSI ONER MAY: M. Chairman, if | may?

CHAI RVAN HOCOD:  Yes.

COW SSI ONER MAY: So | agree with you on both
counts. | think that the -- there's -- customzones are not
a replacenent for PUDs, and they are used in a nunber of
ci rcunst ances and have been used i n a nunber of circunstances
across the city. Typically they've been done in cases where
we have | arge areas that need to be rezoned and -- or rather
need to be zoned for the first tine in sone cases, |ike
Wal ter Reed and Reservation 13 and Sout heast Federal Center
and so on. And those are wusually proceeded by a
conpr ehensi ve pl anning effort of sone sort. And | don't nean
that wwth a big C conprehensive. | nean a Snall Area Pl an.

And | think in this circunstance it would have
been ideal if there had been that -- the full Poplar Point
Small Area Plan effort done. That m ght have been hel pful
I f that had happened up to this point, but it didn't. And

this is an area that was already zoned for devel opnent and
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we're just -- and the Conprehensive Plan gui dance supports
doi ng what we didinthe PUDinitially and what we consi dered
in this custom zone.

Sol think it's actually a very good tool because
| think what |'d be concerned about -- because this is --
It's a large area. It would be conplex going through
multiple Stage 2 PUD applications, and that's not always
necessary, and of course people -- because it could be
pl ayi ng out over a long period of tinme, we could wind up with
people trying to reargue the initial Stage 1 PUD. It just
-- it gets nmessy and conpli cat ed.

And | think we have sone exanples of how |arge
scale PUDs inplenented over a period of decades don't
necessarily play out very well. And | think Kenilworth-
Parkside is probably the exanple that pops into ny mnd
| mredi at el y where naybe we woul d have been better off in that
circunstance doing a custom zone that established all the
benefits that we wanted to see out of it and then given the
devel opnent community a freer hand to be able to nove forward
wi th devel oping those places. And in the end we woul d have
gotten a conparable | evel of benefits and probably a little
bit faster.

So | think in this circunstance it 1is an
appropriate solution. | do agree wwth the O fice of Pl anning

that we should change the percentage requirenent for
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af f ordabl e housi ng and t hat we shoul d change t he requi renent

wth regard to the MFI |level that's necessary in this zone.

So, and | think that there were other -- |'m not
-- I'"l'l have to -- 1'd have to | ook back at what happened
wth the other -- with the text anendnent that had been
requested that was going to use this -- the map anmendnent

that was going to use this zone, but there was |anguage in
there that may need to be folded into this, because | think
we want to keep the text anmendnent and any kind of nap
anendnents conpl etely separate.

So |l am-- and I'mglad we wound up with all of
the testinony that we had. | think that the invol venent of
the comunity and how this got developed was critically
i nmportant and | think that in the end we wind up with a
strategy for the devel opnent of North Howard Road that was
-- that would play out well for all involved, and hopefully
this wwll help stinmulate the kind of redevel opnent that the
comunity is |ooking for and that the devel opnent team and
this point is proposing.

CHAI RVAN HOOD: Ckay. Conmi ssi oner Shapiro?

COW SSI ONER SHAPI RO Thank you, M. Chair. [
agree with Comm ssioner May. To be specific in what he was
referring to, | would suggest that we take the | anguage from
-- thisis in case 18-19, so |I'mnot sure whet her we need to

read that into the record in sone way or we can just refer
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to it, but it's Exhibit 23, page 3. And these are the

specific changes that OP is recommending that | believe
shoul d be included into 18-18.

CHAI RMAN HOOD: I ncluded in 18-18 or --

(Si mul t aneous speaki ng.)

COMM SSI ONER SHAPIRO:  It's in 18-19 now and we
want to have that be part of this text anmendnent, 18-18.

CHAI RVAN HOOD: But we al so want to nmake sure that
we incorporate into to 18-19 and vice versa.

COW SSI ONER SHAPI RO | t hi nk when we take up 18-
19, we want to be equally clear that we're renovi ng sonet hi ng
from18-19. So we want to both be clear that we're renoving
It from 18-19 when we get there and that we're adding it to
18-18 since we're there now.

M5. LOVICK: That's correct.

CHAl RVAN HOOD: Okay. But we don't -- 18-18 now.

MS. LOVICK: You're on 18-18.

CHAl RVAN HOOD: We're on 18-18 now.

COW SSI ONER SHAPIRO:  So all we're doing there
was pulling -- we want to pull sone text that is referenced
in 18-19 into what's before us right now.

M5. LOVICK: That's correct.

COW SSI ONER SHAPI RO So where is that, just to
make sure that's included in the record.

CHAI RVAN HOOD: It's Exhibit 23, page --
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(Si nmul t aneous speaki ng.)

CHAI RMVAN  HOCOD: -- was it in 18-19? Is that
adequat e?

M5. LOVICK: Yes, it'sin Exhibit 23 in the 18-19
case on page 3.

COW SSI ONER SHAPI RO.  Ckay. So that's what we
want to be included now in 18-18.

CHAI RMVAN  HOOD: |'"'m just not followng the
procedure, but as long as it gets done -- |I'mnot foll ow ng
t he wordi ng because | think 18-18 needs to also roll over to
18-19 because we're in 18-18. But if | said it backwards,
we know what we nean. Ckay? Because | think we're in 18-18,
so we want to roll -- incorporate the | anguage into 18-19.

COMM SSI ONER  SHAPI RO W want to take the
| anguage out of 18-19 and include it in 18-18.

MS. LOVI CK:  Yes, Conm ssioner Shapirois correct.

CHAI RVAN HOOD:  Ckay.

M5. LOVICK: And the Chair, no, what you said is
not correct. Sorry.

(Laughter.)

CHAI RVAN HOOD:  You're really in trouble now.

(Laughter.)

CHAI RVAN HOOD: You're in nore trouble than you
ever thought you was in.

COW SSI ONER SHAPIRO My job is done, M. Chair.
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CHAI RVAN HOOD: Ckay. All right. I'mstill right

regardl ess.
(Laughter.)
CHAI RVAN HOOD: Ckay. Anyway, just --

M5, LOVICK: Always, M. Chair. You are always

correct.

CHAI RMVAN HOOD: No, actually I'mnot, but | just
-- I"'mjust -- long as it happens, that's all |'m concerned
about . Ckay. | know where we are, but |'ve nade two

m st akes t oday.

(No audi bl e response.)

CHAI RVAN HOOD: That was supposed to be a joke.

(Laughter.)

CHAI RVAN  HOQOD: Because | nmade nore than two
m st akes today. Ckay. So whatever it said, it said.

Okay. Anything else? Vice Chair Mller?

VICE CHAIR M LLER: Thank you, M. Chairmn. [
just wanted to agree with my colleagues. | think that this
custom zed zone is a -- not a substitute, but a good
alternative tool, at least inthis case where a lot of public
benefits are incorporated into the text anmendnent, the
proposed text anmendnent for the custom zed zone, i ncluding
t he | anguage that Comm ssi oner Shapiro was just referencing
fromthe map anendnent case from 18-19, Exhibit 23, page 3,

which just -- so want to nake sure that that's included in
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t he proposed text anendnent if it's not already there. And
that's the proposed Section 1011.1 in that nmap anendnent
case. And it talks about rooftop solar panels in
Subsecti on A. It tal ks about the set-aside, inclusionary
set-aside requirenent for three-bedroomunits in Subsection
B. It has the -- what the set-aside units should be at
different |evels, 50 percent and 60 percent for those three-
bedroomunits. It has areference to stormvater capacity and
fl ood plain.

And in addition, as Comm ssioner My referenced,
we -- | also am very supportive of OP's |latest recommended
anmendnents, which | think maybe was generated by the
comunity that the inclusionary zoning set-aside, mninmum
set -asi de be beyond what the mninmumset-aside is in the 1Z
| aw be 15 percent rather than 10 percent of the units. And
that | think OP al so proposed that any additional affordable
units beyond that 15 percent now set-aside, that that be at
the 60 percent AM | evel.

And | saw the | anguage in OP's proposed text for
the 60 percent, for the additional |Z being at the 60 percent
ANl | evel or MFI level, but | couldn't find the change from
10 to 15 percent. And if it's not there when we adverti se,
If we get to the point where we're going to vote to adverti se
this proposed text anendnent, which | think is where we're

headi ng, that the 10 to 15 percent change be incorporated
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into this proposed text anendnent for the |Z set-aside.

So all that being said, M. Chairman, in general
| amsupportive of this very custom zed custom zed zone t hat
has a | ot of benefits in it that fit this |arge Howard Road
Devel opnent Opportunity Area, which is consistent wwth a | ot
of planning, a lot of text anendnents and map anendnent t hat
are in the Conprehensive Plan for the Howard Road Area. So
|'"'mready to nove forward.

CHAI RMVAN  HOCD: Ckay. And any -- oh, M.
Turnbul | ?

COW SSI ONER TURNBULL: Yes, thank you, M. Chair.
| would agree with ny -- all of ny coll eagues' comments, but
especially Comm ssioner MIller. | know -- because of what
he just |ast nentioned was sonething that | had noticed on
the -- Exhibit No. 18, the OP report, where they tal k about
how t he ANC had recommended t he 15 percent and | ater | anguage
says OP agrees that 15 percent woul d be consistent with both
stated -- of the zone. So, and again, | didn't see
that codified anywhere in the new | anguage, so trusting that
that will be codified at sone point explicitly as what OP has
stated. O her than that |I'm fine. | think OP has done a
wonder ful | ob.

CHAI RVAN HOOD: Gkay. | think these changes are
not to the point where we need to have a |limted scope

heari ng. | feel good about it. And there's also another
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chance in the 30-day review period for comments. | wanted
to put that on the record. It's not |like we're dism ssing
t hese changes or not hearing frompublic conment. But there
will be an opportunity after -- apparently there's things
that we're going to be noving forward tonight with this, so
there wll be an opportunity in between this proposed and
final for public comrent.

Ckay. Anything else? M. Lovick, was | correct
on that or --

M5. LOVICK: Yes, sir.

CHAI RVAN HOOD: No, |I'mjust playing. | know I
was. | know | was.

(Laughter.)

M5. LOVICK: Yes, sir.

CHAI RMVAN HOOD:  |'m not al ways wrong.

Comm ssi oner Shapiro?

COW SSI ONER SHAPI RO Yes, | just want to note;
| believe I"'mright on this, that there were ot her proposed
changes that OP was recommended that are included in what's
before us. The ones we're referring to are just ones that
were in addition to what we see here and sonme that we're
pul i ng out of 18-19. | just didn't want to -- because |
bel i eve there's a recommendati on about a process for howthe
associ ated conmmunity benefits woul d be addressed, and even

that they mght -- that there's a way in which -- there's a

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

17

recommendati on for how they could cone before us. Perhaps
we could ask OP to explain that a little bit just to nake
sure for the record we're clear?

CHAI RVAN HOOD: Yes, if need be.

MS. STEINGASSER It's a reporting system |It's
a way for the Applicant to report back as the projects nove
forward rather than have them be conditions at the Zoning
Comm ssion. |It's sinply reporting back on the status.

COW SSI ONER SHAPIRO: | appreciate that. And |
just think it's worth noting because | think that m ght be
hel pful process for us as we nove forward that could apply
I n other situations. Helps us to keep track of prom ses made
and prom ses kept.

CHAI RVAN HOOD: Ckay. Anything el se?

(No audi bl e response.)

CHAI RVAN HOOD: All right. | think this -- are
there any other coments?

(No audi bl e response.)

CHAI RMAN HOOD: No ot her comrents?

Comm ssi oner Shapiro, since you are always right,
make a notion for us.

(Laughter.)

CHAI RVAN HOOD: | m ght have sone fun wth that
for alittle while.

COW SSI ONER SHAPIRO: -- M. Chair, that we take
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proposed action on Zoni ng Comm ssion Case 18-18, which is --
sonebody else read it. I[t's not in front of ne. 18- 18,
O fice of Planning Text Arendnent to Subtitle Kto Create the
Nort hern Howard Road Zone. Look for a second.

VICE CHAIR M LLER I would second it and
I ncor porate the changes that were recommended by the Ofice
of Planning in addition to the changes that we di scussed in
our di al ogue. Second.

CHAI RVAN HOOD:  Ckay.

COW SSI ONER SHAPI RO Accept that as a friendly
change.

VICE CHAIR M LLER:  Second.

CHAI RVAN HOOD: COkay. All right. So it's been
noved and properly seconded with incorporation of the
di scussion that we had up here wwth those two additional and
those other comments that have been listed, noting that
comments will be given -- public comments wll be received
I n the 30-day period.

Any further discussion?

(No audi bl e response.)

CHAI RVAN HOOD: Al l in favor?

(Chorus of aye.)

CHAI RVAN HOOD:  Any opposition?

(No audi bl e response.)

CHAI RVAN HOQOD: Not hearing any, Ms. Schellin,
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woul d you pl ease record the vote?

MS. SCHELLI N: Yes, staff records the vote 5 to
O to O to approve Proposed Action in Zoning Comm ssion Case
No. 18-18 wth the changes discussed on the dais.
Comm ssi oner Shapiro noving, Conm ssioner MII|er seconding,
Comm ssi oners Hood, May and Turnbull in support.

CHAI RVAN HOOD: Ckay. Ms. Schellin, do we have
anything else for the special public neeting?

M5. SCHELLIN: We do not.

CHAI RVAN HOCOD: Okay. | know they asked for five
m nutes. Tell himhe has four mnutes and we'll start our
heari ng.

M5. SCHELLIN:.  Ckay.

CHAI RMVAN  HOQD: Ckay. Al right. Wth that,
we'll be back in four m nutes.

(Wher eupon, the above-entitled nmatter went of f t he

record at 6:27 p.m)
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ny direction; further, that said transcript is a

true and accurate record of the proceedings.
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