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P-ROCEEDI-NGS
6:36 p.m

CHAI RVAN HOOD: Ckay, we're ready to begin. Good
evening, ladies and gentlenen. This is the public hearing
of the Zoning Conmmission for the District of Colunbia.
Today's date is May the 30th, 2019. M nane i s Ant hony Hood.
We're located at Jerrily R Kress Menorial Hearing Room

Joining ne this evening are Vice Chair Mller,
Comm ssi oner Shapiro, Comm ssioner My, and Comm ssioner --
well, we're not joined tonight by Conm ssioner Turnbull.
W're also joined by the Ofice of Zoning staff, M. Donna
Hanousek, O fice of Attorney General, M. Tondro and M.
Lovick, Ofice of Planning, we have M. Steingasser, M.
Lawson, and Ms. Vitale.

This proceeding is being recorded by a court
reporter. It's also webcast |live. Accordingly, we nust ask
you to refrain from any disruptive noise or acts in the
hearing room including display of any signs or objects.
Notice of today's hearing was published in the D.C Register
and copi es of that announcenent are available to ny left, on
the wall near the door. The hearing will be conducted in
accordance with provisions of 11(z), DCWVR, Chapter 5, as
follows, prelimnary matters, presentation tonight by the
Ofice of Planning, reports of other governnent agencies,

reports of the ANCs, this is city-w de, organizations and
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persons in support, organi zati ons and persons i n opposition,

organi zati ons and persons who are undecl ar ed.

The O fice of Planning will be giving us their
report, organi zations five mnutes, i ndi viduals three
m nut es. All  persons wshing to testify before the

Comm ssion at this evening's hearing are asked to register
at the wwtness kiosk to ny left and fill out the two wtness
cards. These cards are located to ny left, on the table near
t he door.

The staff will be avail abl e t hroughout the heari ng
to discuss procedural questions. Please turn off all
el ectronic devices at this tinme, so as not to disrupt these
proceedings. At this tinme, the Comm ssion will consider any
prelimnary matters. Does the staff have any prelimnary
matters?

M5. HANOUSEK: Yes, sir, we have -- you need to
deal with a notion for the closed neeti ng next week.

CHAI RMAN HOOD: kay, thank you. Let's deal with
that first, M. Hanousek. As chairman of the Zoning
Comm ssion for the District of Colunbia, and in accordance
wi th 405(c) of the Open Meetings Act, | nove that the Zoning
Commi ssion hold a cl osed neeting on Thursday, June 6, 2019,
at 5:30 p.m, for the purpose of receiving | egal advice from
its counsel, per 405(b)(4), and to deliberate, but not vote,

on the contested cases, per 405(b)(13) of the D.C. Oficial
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Code 2-575(b)(4) and (13). |Is there a second?

COW SSI ONER SHAPI RO. Second.

CHAI RVAN HOOD: Ms. Hanousek, please take a rol
call vote on the notion before us now, as it has been
seconded.

M5. HANOUSEK: Chai r man Hood.

CHAI RMVAN HOOD:  Yes.

M5. HANOUSEK: Vice Chairman M| er.

VICE CHAIR M LLER  Yes.

M5. HANOUSEK: Peter Shapiro.

COW SSI ONER SHAPI RO Yes.

MS. HANOUSEK: Peter My.

COW SSI ONER MAY:  Yes.

CHAI RMAN  HOQOD: kay, as it appears that the
notion has passed, | request that the Ofice of Zoning
provi de notice of this closed neeting in accordance with the

Act. Anything further, M. Hanousek?

MS. HANOUSEK: No, sir.

CHAI RMAN HOOD: Ckay, with that, let's go right
to the Ofice of Planning. | believe Ms. Steingasser wll
start us off.

MS. STElI NGASSER: Yes, sir, M. Chai rnan Hood and
Commi ssioners. W would ask that -- OPs going to open the
heari ng and gi ve our report and recomrendation in its nornal

form W woul d ask that we have an opportunity to speak
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6

again at the end of the hearing, prior to its closure.

CHAI RVAN  HOOD: Ckay. Any objections? Ckay.
Because | know |I do have sone questions, but | really want
to hear fromthe public. W do have subm ssions. | don't
see any problens wth that because we may want to fol |l ow up

and ask sone questions of sone of the informati on we may hear

this evening, so | have no problenms with that. | don't think
nmy coll eagues do, as well. Is there anything else? Ckay,
Ms. Vitale.

M5. VITALE: Good evening, M. Chair and nenbers
of the Conm ssion, Elisa Vitale with the Ofice of Planning.
On March 11th, the Zoni ng Conmm ssion requested that OP bring
forward a proposed text for consideration that would clarify
floor area ratio or FAR aggregation as part of a voluntary
design revi ew application.

On March 25th, the Comm ssion set down for public
hearing a proposed text anendnent to the design review
provisions in Subtitle Xto clarify that the voluntary desi gn
review process contenplated FAR aggregation across a
vol untary design review project boundary.

A nunmber of the comrents in the record for this
evening' s caserelate to a particul ar voluntary desi gn revi ew
case. W appreciate that working through that case
hi ghl i ghted sone inconsistencies with the voluntary design

review | anguage in the regulations. However, we just want
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7

to reiterate that the issue before the Comm ssion this
evening is not case specific. OP would also like to
reinforce that voluntary design reviewis an inportant tool
I n the zoning regulations, with origins that date back to the
early ZRR working groups. A good deal of thought and
di scussi on have brought us to where we are today.

The Zoni ng Conm ssion provided direction in case
08-0612 early on in the zoning regul ations review process,
and also fornmalized the voluntary design review process in
Subtitle X, Chapter 6, of the 2016 zoning regul ations.

Tonight's case is an opportunity to clarify the
| anguage in Chapter 6 and to ensure that the process for a
voluntary design review works effectively. A voluntary
design review falls between a Board of Zoning Adjustnent
speci al exception or variance case, where dinensional or
use-related relief mght be sought, and a planned unit
devel opnment, where a superior project with benefits and
anenities mght gain additional height or density.

Vol untary design review, in the mddle ground
there, allows the Conmm ssion to tie flexibility that could
be handled through the BZA with a detailed review of the
overal|l design of a project, so it really hits that mddle
gr ound. And OP, again, wants to be clear that voluntary
design revi ew does not provide for a transfer or increase in

density. There are other tools in the zoning regulations
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avai l able to acconplish that.

To reinforce this, OPis recommending to clarify,
through the text anendnent, that a voluntary design review
boundary would be limted to covering only one zone. You
woul dn't be able to conbine properties of nultiple zones
within a voluntary design review boundary.

Again, OPthinks thisis avery inportant tool and
very inportant process in the regulations, and we believe
It's inportant to make sure that it's working effectively
because this provides an i nportant opportunity to facilitate
t he devel opnent of under-utilized sites.

Furthernore, in recognition of the mayor's order
on housing, it's critical to ensure that the city has all of
the tools available at its disposal to bring housing,
particularly affordable housing, to all wards of the city.
OP has worked very closely with OAG staff to draft the
proposed text. Should the Conm ssion take proposed action
this evening, OP would request the flexibility to continue
to work with OAG to refine the |anguage for the notice of
proposed rulemaking to reflect this evening' s discussion
Thi s concludes ny report, and |I' mhappy to answer questi ons,
or we can hold those until the end. Thank you.

CHAI RMAN HOOD: Ckay, Comm ssioners, any questions
right now, or do we want to ask ours after we hear fromthe

public, as well? W may have sone i nterchangeabl e questi ons,
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9

but let nme hear how we want to proceed. Comm ssi oner
Shapi ro.

COW SSI ONER  SHAPI RO I'"'m happy to hold any
questions until after we hear fromthe community.

CHAI RVAN HOOD: | think that's the consensus up
here, so we can put it all together. Oay, okay. W do have
a nunber of -- we do have sone groups, and |'m sure sone of
them are represented here, so | won't try to go down the
list. Al right. We're just trying to get sone things, make
sure we proceed correctly. Wth that, do we have the |ist
up, Ms. Hanousek? You know what? |It's eight chairs there,
and | see one, two, three, four, five, six, seven, eight.
Let me see a show of hands of who's going to testify tonight.
Okay so everybody can cone to the table. | saw two people
that didn't raise their hands.

Everybody's who here, except the two who didn't
rai se their hands, all cone to the table. | f you want to
testify, just cone right on up. | would ask each person, as
we get started, if you can identify yourself, make sure you
give the two cards to the reporter, as well as just let us
know i f you are opponent or proponent.

So is there one nore person who would like to
testify, who would Iike to join this group? Is there another
person in the audi ence who just wal ked in, would either one

of you all would like to testify? Ckay, this is the only
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panel that wants to testify. |[|'Il start to ny left and work
tony right. W'IlIl start wwth you. Ildentify yourself and --

MR TATUM M nane is Richard Tatum | |ive on
W ndom Pl ace, Northwest. |"m strongly opposed to this
proposed change. Exhibit 6 states that the proposed text
would clarify FAR use in a VDR application. However, this
proposal violates the original intent of Title 11, Section
601(c) and (e), by allowing extra density where it is now
prohi bit ed.

Since at least two sections in the current
regul ation agree, clearly the original intent was not to
al l ow aggregation of the FAR There were no errors in
copying, as OP states in Exhibit 6. This rewite is no
clarification, but a substanti al change to the VDR
requiremnents. The clarification to Section 605.2 further
confuses VDRs and PUDs.

Wiy is the termPUD nentioned i n the section about
VDRs? |Is this another clerical error? This proposed change
vi ol ates Section 601(b) because it renpoves recognition of the
uni que characteristics of neighborhoods by naking this
provi sion uniformover the city.

Each block will resenble the next, resulting in
a city that has an overall sameness and elinm nates the charm
of distinct neighborhoods, which is an attractive feature

that benefits residents and nakes the city attractive to
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11

visitors. | want to be able to differentiate ny nei ghbor hood
from anot her. The proposed change does not benefit the
conmuni ty. Case 16-23 is the genesis of this proposed
change. If any changes are made to the regul ations, they
shoul d not be nade retroactive, and certainly should not be
applied to Case 16-23, or any other existing cases.

To illustrate, if one had commtted a crine and
t he case had been sent to the jury for a decision, it would
not be an appropriate tine to ask the | awmakers to change t he
| aw. That woul d not be fair. Simlarly, Case 16-23 is at
t he point of a decision.

Testinmony is over, and the Zoning Comrission is
starting deliberations. Changing the rules would not be fair
to nmy nei ghborhood. W have a |ot at stake in this decision.
| recommend maki ng procedural and regul atory changes to the
VDR process to distinguish it froma PUD are elim nated.

Its purpose is not clear, nor when it should be

used. | end with a statenent from the 16-23, March 11lth
hearing transcript. One of the comm ssioners, quoting the
VDR process, stated, | think that's been an absolute failure
here, that it, sic, hasn't been nore efficient. W t hout

there being a PUD, the public benefits aren't there, and
they're being offered, but they're not. They're kind of in
this never never |and. Thank you for your attention.

CHAI RMAN HOOD: Thank you. Next.
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12
MR SM TH: My nane is Tom Smth, and |'m an

officer of the Spring Valley-Wsley Heights Citizens
Associ ati on. Spring Valley-Wsley Heights Citizens
Associ ation board of directors net | ast night to consi der and
aut horize the follow ng testinony before the Conmm ssion.

As you know, we're a party in ZC Case 16-23, the
first case before the Zoning Comm ssion to apply the new
ZR-16 regulations on voluntary design review The text
anendnents are tailor nade by OP to allow the density being
proposed in that case.

The i ssue before us tonight is not what the i ntent
of the Conm ssion was when it approved the design review
regul ati ons. The question is in light of our first
experience with these regulations in the Val or case, are the
t ext anendnents proposed by OP good for the city? W say no.
The Citizens Associ ati on opposes the text anendnents for the
foll owi ng reasons. The text anmendnents do not offer clarity
and, in fact, create even nore anbiguity that will invite
| egal chal | enges to zoni ng deci sions utilizing VDR standards.

Two, FAR aggregation is inconsistent with the
pur pose of design review. I f the Comm ssion chooses to
i ncl ude FAR aggregati on as part of VDR, however, we recomrend
you clarify the FAR aggregation rules to require the
fol | owi ng.

A project presented for design review shoul d not
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result in an increase in density over what is allowed as a
matter of right, period, inclusive of any FAR aggregati on.
FAR aggregation should be a warning sign to the Comm ssion
t hat the proposed applicationis not a sinple project seeking
m nor dinensional flexibility and, therefore, nay not neet
the standards of voluntary design review

All properties within the voluntary design revi ew
application boundary should be owned by the applicant. If
an applicant is to use density from another property on a
separate lot, or even a portion of that lot, the applicant
shoul d be expected to own that property. Al'l properties
within the voluntary design review application boundary
shoul d be contiguous and nay be separated by an alley or
ri ght of way, but not by a public street.

No relief fromthe |1 Z zoning requirenments shoul d
be permtted under voluntary design review Consider how we
got here tonight. Nearly 18 nont hs ago, on January 11, 2018,
at the first hearing in the Valor case, in which testinony
was offered, | asked OP to cite the |legal basis for the FAR
aggregation that was being proposed in the case.

Because OP had recommended t he Conm ssi on support
t he Val or application, OP had a responsibility toclarify the
| egal basis for approving the FAR transaction in the case.
The hearing transcript highlights OPs response that the

flexibility already provided under the rules allowed for the
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FAR aggr egati on.

OP went further, saying that the Ofice of the
Attorney General confirmed that the regul ations, as witten,
all owed for the FAR aggregation and that OP would work with
OQAG to provide a one-pager docunenting this opinion. The
case record never included a formal opinion fromthe OAG one
page or nore, that OP's interpretation was legally
sufficient. Finally, on March 11, 2019, when deliberating
in this case, a mgjority of the commssioners raised
gquesti ons about whet her the aggregation of FARIis permtted
in the VDR process.

It all appears we were nmisled by OP in January
2018 when the issue was first raised. In our view, this
conproni ses the evidentiary integrity of the case. |nstead,
the Conm ssion is faced nowwith clarifying standards after
all evidence has been taken in the case, perhaps goi nhg down
a treacherous path of reapplying a new standard to deci de t he
case after the record in the case is closed, and naybe even
having to revisit the decision to create voluntary design
revi ew,

The text amendnents are, at best, sloppy, and at
worst, a |l egal quagnmre. The Comm ssion should take the tine
necessary to get this issue right, so that we do not have
anot her repeat of the Val or case. W do not believe the text

anendnents add clarity. The text anendnents create two
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conflicting standards, the first in Section 600.1(e) that
woul d al lowfor a significant increase in density as aresult
of FAR aggregation, and the second in Section 600.5 that an
i ncrease in density shall not be permtted as part of a
desi gn review application.

Gven the structure of the reqgulations, one
section does not trunp the other, so which is to prevail
Section 600.1(e) or Section 600.5? The text anmendnents in
Section 601.E also conflict wth Section 600.4, which
specifies that voluntary design review should not be used to
ci rcunvent the i ntent and purposes of the zoning regul ati ons,
as well as Section 600.1(c), which specifies that design
review can be used only for a project that is superior in
desi gn, but does not need extra density.

The proposed t ext amendnents creat e sonet hi ng aki n
to a Catch-22. It's as sinple as this. |[If you don't need
extra density, you don't need to aggregate FAR.  The rul es
al so woul d allow a devel oper to aggregate FAR across nmjor
streets and still neet the contiguous standard. Finally, at
a time when affordable housing is a priority for our city,
no applicant should be eligible for relief from the 1Z
requi rements, as would be allowed in Section 605.1. |If the
Commi ssi on deci des ot herwi se, there shoul d be rigid standards
for granting such relief -- | have one nore sentence -- for

exanple, developing a site in an upper-mddle-class
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nei ghbor hood that has only been partially enpty, and where
sone nei ghborhood-serving retail businesses continue to
thrive, as Valor proposes, should not qualify for such
relief.

| woul d encourage you to -- you can read our whol e
testinony, whichis submtted as part of the record, and t hat
you have been given tonight.

CHAI RMAN HOOD: Thank you. Next.

MS. GATES: Good evening, Chairman Hood and
menbers of the Zoning Conmm ssion. I am Alma Gtes,
representing Neighbors for a Livable Community before the
Commi ssi on tonight. Qur full testinobny is in the case
record, at Exhibit 10.

NLC opposes the text anendnents proposed for
Subtitle X. The proposed text anendnents intended to bring
about clarification are outright changes to the intent and
pur pose of design review. The design review process is a
useful zoning tool and should not be turned on its ear to
neet the imrediate needs of a single devel oper. Desi gn
review is not a PUD process. It is a standal one zoning
process whi ch may al so be applied to a one-stage consol i dated
or two-stage PUD application.

Design review specifically prohibits an increase
in density or a map anendnent and, as a result, carries with

it no requirenent for public benefits other than superior
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desi gn. FAR is the neans by which density is neasured in
ot her than residential zones.

An increase in FARis anincrease in density. The
aggregation of FAR within a zone anpbunts to an increase in
density within the zone. The proposed text anendnents have
not been reviewed by the Attorney General for |egal
sufficiency.

The O fice of Planning has exercised a | evel of
deception regarding its dealings with both the Conm ssi on and
the public concerning involvenent with the Ofice of the
Attorney General regarding the transfer of FAR in a design
review case, as well as the justification for the proposed
text amendnents. Wth regard to the proposed text
anendnents, in the set down and prehearing report of this
case, OP attenpts to justify FAR aggregation by stating the
procedural aspects were inadvertently not copied into the
design review chapter and concludes that FAR aggregation
woul d continue to be available to the design review.

It can al so be said that Subtitle X, Chapter 6 is
purposely silent on aggregation of FAR because the design
revi ew process does not permt flexibility for an increase
in density or FAR Per haps the attached OP-produced PUD
wor ksheet from2010 i s the nost conpel | i ng evi dence regar di ng
the basis of the design review process.

' m skipping ahead here. Section 603, which
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addresses design reviewflexibility, is very clear regarding
flexibility available to the Conm ssion, but al so states the
design review process shall not be used to vary other
bui | di ng devel opnent standards, including FAR, inclusionary
zoning, or green arearatio. It therefore seens di singenuous
to state it is appropriate to conclude that FAR aggregation
woul d continue to be available to the design review. There's
sinply nojustification for this statenent as, throughout the
desi gn revi ew chapter, the sane prohibitionis nmade regarding
an increase in density.

Proposed t ext anendnent s aggregating transferring
or conbining FAR of all buildings within a zone or zones to
i ncrease density is contrary to the purpose of design review.
And given the Comm ssion decided to separate design review

from the PUD process, there's reason to reject this PUD

anmendnent outri ght.

It turns -- excuse ne, there is reason to reject
this text amendnent outright. It turns design review into
a PUD process, w thout public benefits or a robust public
process. Conbined | ot provisions, as well as aspects of the
TDRs al | owed i n sone downt own zones, appear to creep into the

pur pose of what is being proposed.
Whil e not specific to 19-05, it is difficult not
to regard the proposed text anendnents in ZC Case 19-06 as

being tailor nade for Valor Devel opnent. |In Case 16-23 --
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excuse ne, Case No. 16-23 sits in abeyance, but would be
pul led off the shelf in a heartbeat if the proposed text
anendnent s were approved. Valor would get its needed density
I ncrease, would not be required to accept the carefully
crafted ANC conditions, would seek flexibility fromthe 1Z
requi renents, and would wi thdrawits onerous PUD applicati on,
Case No. 19-10.

Approval of ZC Case 19-05 shoul d not be granted,
as it is not in the best interests of the city, as a whole.
| ask that you read the rest of our subm ssion. Thank you.

CHAI RMAN HOOD: Thank you. Next.

M5. RICHARDS: |'m Laura Richards, appearing on
behal f of the Coomittee of 100 on the Federal City. Before
| turn to ny prepared remarks, which are in the record, 1'd
like to respond to the Ofice of Planning' s statenents that
they are anending the proposed rulemaking to disallow
aggregating across different zones.

That's a huge change. It's an inprovenent, if you
are going to try to inprove sonething that's so fatally
fl aned. Ofice of Planning says if you're -- the Zoning
Commi ssion may be inclined to act on this tonight. | think
that a nmmjor change of that sort should not be acted upon
tonight. It needs to -- the public needs to see this nmmjor
amendnent in text, redlined text, and it al so needs to have

sonme analysis on the likely inpact of this change. Also, as
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requi red of any rul enmaking, there needs to be sone kind of
reasoni ng and analysis for why this is being done.

So far, the only explanation for the proposed
anendnents at any stage of this has been inadvertent
om ssi ons. Qobviously, if there's going to be this huge,
maj or change, that's not -- if there was an inadvertent
om ssion, then it ought to be corrected.

Clearly, the changes were never inadvertent
om ssions. They were an attenpt to obtain the benefits of
a PUD wi t hout having to go through the rigorous PUD process.
Wil e the anmendnent is certainly an i nprovenent over what's
before you, it's not in any position to be acted upon
t oni ght .

As everyone else has said, which is so true, it
bears affirmng, this is -- the proposed aggregation wl|
turn design review into PUDs wthout the protections and
benefits of the PUDs. | wanted to focus, in particular, on
some of the workings of the PUD working group when ZR- 16 was
inplay. W net for five different tines. The |ast of these
neeti ngs concluded in 2010. At the end of that session, the
proposals that essentially were -- wound up in ZR-16, as
design review, although not, then, so designated, were nuch
as they are then, no additional hei ght above nmatter of right,
no map anendnent, height to existing limts.

These provi si ons wer e exhausti vely di scussed. The
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rules, as finally adopted, on design review state that there
shoul d be no additional density three or four tinmes. Wether
or not you're going to aggregate within a zone or across
zones, there can be no increase in density under design
revi ew

There is a perfectly -- | won't say adequate, but
there's a perfectly clearly laid out PUD process in the
zoni ng regul ati ons. That's what ought to be foll owed. There
have been nunerous so-cal |l ed cl arifications, rul enmaki ng cases
since ZR-16 was promnul gat ed.

There have been so many substantive provisions
t hat have been put forward under the guise of clarification.
But this is one, | would say, of the nore, | guess, bl atant
exanples of wusing the clarification process to wite a
substantive rule that we have seen in the two and a half
years since ZR-16 becane the governing rules. Do not throw
out ten years of citizen work and public input from all
partici pants because a particul ar devel oper in a particul ar
case, and then potentially other developers, wsh to be
accommodat ed.

| would just Ilike to highlight, also, the
i nportance of retaining inclusionary zoning and -- | et nme see
-- yes, and the i nportance of nmaintaining conpliance with the
conprehensi ve plan, which allow ng aggregation within or

across zones is certainly to create inconsistencies.
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CHAI RVAN HOOD:  All right, thank you, next.

M5. MLLS: Hello, my nane is Sondra MIIs. |
live in the 4800 block of Alton Place. | am here this
evening to speak specifically on behalf of Ctizens for
Responsi bl e Devel opnent, CRD as we are called, which is
supported by many residents of Anerican University Park,
Spring Valley, and other areas of Ward 3. Let's just step
back for a mnute and | ook at how we got here. W got here
because Val or Devel opnment wanted to build a project that's
just too big on the |ot that was occupied by the Superfresh
Mar ket . The project is too big for the surrounding
resi denti al nei ghborhood of two-story hones. |It's too big
for the surrounding comercial area of one to three-story
busi nesses.

In fact, it's too big for the Superfresh |ot,
itself, which yielded a good bit of its density rights to
allow the larger building that is now owned by Anerican
Uni versity to be constructed.

So to get around this deficiency in density
rights, Valor teanmed up with Anmerican University and the
adj acent Spring Vall ey Shopping Center to create a so-call ed
project lot. Then to aggregate density anong these | ots, but
specifically by transferring supposed unused density fromt he
Spring Valley Shopping Center.

Valor opted to not file for a PUD for this
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project. Instead, it sought approval under the Conm ssion's
design reviewregul ations. Then, of course, it ranintothis
little problem being that the design review regs expressly
do not allow for an increase in density. And as others have
expl ai ned, FAR aggregation is resulting here in an increase
in density. That's why they're doing it. OQherw se, Valor
couldn't build this big project onthe fornmer Superfresh | ot.
And so, as others have said, there's absolutely no basis for
saying that sonehow, there was a mstake, a slip up, a
clerical error in not incorporating this opportunity to
aggregate FAR into the design review regul ati ons.

There are repeated references i nthose regul ati ons
tothe fact that an increase in density is not allowed. This
particul ar provision was created in a separate chapter from
PUD to provide an expedited process for consideration of
proj ects that need approval of m nor dinmensional flexibility.
The flexibility that's been requested in the Val or case is
hardly m nor

It's going to result in a grossly oversized
project. And so, again, |I'mnot going to go through the whol e
hi story of the creation of design review, but | think that
hi story, as others have spoken to it, is quite clear. The
second problem here is that this conpletely disincentives
devel opers frompursuing a PUD. Let's say you' re a devel oper

and you want to get your project approved. What you could
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dois -- and this is what's going on here -- you could file
for both a design review and for a PUD. If those anenities
t hat the ANCs want prove to be too expensive and t 00 onerous,
you can just skip that and you can go the design review
rout e.

You can aggregate your density or increase
density, however you want to do it, and get yourself approved
by this Commssion. | don't really think this is what the
Comm ssi on intends. I think that disincentivizing people
from going through the PUD process and getting the ANCs and
the rest of the community to actually have real input into
these anenities is extrenely inportant.

It al so appears that this is going to be allow ng
for the density increases in zones other than those five
desi gnated downtown zones. This is going to result in,
basi cal | y, every nei ghborhood potentially being overrun with
oversi zed devel opnents |i ke the one that Val or has proposed.
Finally, I do want to object on a procedural basis to the
fact that Valor is now apparently pursuing two separate
applications for this same property. They have filed for a
PUD, and they are also continuing, | gather, to pursue a
design revi ew approval. This is just gam ng the Conmm ssion's
procedures, and it is absolutely unfair to the community that
surrounds this proposed devel opnent. Thank you.

CHAI RMAN HOOD: Thank you. Next.
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MR. REPP: Thank you. |1'm Shelly Repp here, also

fromCitizens for Responsible Devel opnent, so you can give
me three mnutes if you want. Anyway, | think one thing I'lI
point out, it's telling here that there's -- nobody in this
roomis here to support the text anmendnent. There's not one
witten comment on the website, at |east when | checked at
5:30, in support of this.

All the comments are in opposition. Everybody in
the room here is in opposition. As far as getting public
I nput, the public input is absolutely clear. It's negative
here. Al so point out a couple of other things here.

Wth respect to the history here, Citizens for
Responsi bl e Devel opnent pointed out three years ago, to
Valor, that there was an issue, not just in 2018, as Tom
Smth said, but three years ago, we pointed out that there
was a problemw th respect to increasing FAR | pointed out
at an ANC 3E neeting that this suggestion, this proposal was
too clever by half, and I still believe that to be the case.
Moving on here, as we've said here before, the OP says in
separating design review and the PUD requirenment into two
chapters, sonme of the procedural aspects were inadvertently
not copied in design review

There's absolutely nothing in the record that
woul d support this. On that sane point, the record --

readi ng the record, you conme up with the opposite concl usion,
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as the Commttee of 100 says inits testinony. Also, as Tom
Smth said, given the inplications of this, the Zoning
Conmmi ssi on should be clear in its deliberations.

However , the text anendnent iIs internally
I nconsi stent with the rest of section 600, both with respect
tolZ, bothwth respect toincreasing density. The internal
I nconsi stencies, if this were approved, that would create
| egal problens down the road, which | don't think that you
woul d want to wal k into. As far as how quickly this was
drafted, if you take a |look at the May 20th hearing report
from the Ofice of Planning, they refer to, in the text
anendnment changes, to a PUD and a PUD site. This is not a
PUD and a PUD site. This is a voluntary design review. This
shows you how un-thought through this whole proposal was.
My final comment here is that M. Vitale pointed out how
there's a need in design review for a detailed review of the
desi gn.

Certainly, you can still do that wunder the
vol untary design review w thout aggregating density. Wth
respect to housing, once again, in the context that we're
tal ki ng about in the Val or case, you can put al nost as nuch
housing on the site in a way and still not increase density.
"1l just leave it there. W're certainly available to
answer questions.

CHAI RMAN HOOD: Thank you. Next.
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MR BOREK: M nane is Walter Borek. I|I'mjust a

private citizen. | live in the 4800 block of Alton Pl ace.
It's not even a good |l ong hard drive to put a baseball in the
backyard. |'ve talked about nmassing and density in FAR to
you. The thing | want to touch on tonight is called context.
First, thisisreally a conplaint, the first few paragraphs.
OP created this text anmendnent after four days of
del i beration and a correction of an inadvertent, |'m using
the word mistake. This seens a rather significant m stake.
How can OP create a text anmendnent based on the correction
of a mistake without any type of due process and comrunity
or ANC i nput?

Were are the docunents upon which OP's m stake
i's based? Are there docunents, emails, neeting notes
pointing to the existence of the subject matter upon which
the m stake was nade? Wiy was it a mstake? Could it just
as well have been intentionally not included, rather than
m stakenly not included? | can't believe that the zoning
ordi nance wasn't proofread. The nost inportant consideration
is how this proposed anmendnent will change our city.

As Chairman Hood specifically stated in his
| etter, that, by turning design review into a PUD, w thout
an opportunity for community input that a PUD provides, the
anendnent could pave the way for greater density in

| ower-density areas, |like Spring Valley and Anmerican
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Uni versity Park. | would argue that it wll affect
significantly nore nei ghborhoods than just Spring Valley and
American University Park, as well as thousands of citizens.
This anmendnent will further densify what is already approved
densification. Most inportantly, it wll change D.C.'s urban
fabric forever. Pl ease believe ne, | am not against
devel opnent . This site should have been devel oped a | ong
ti me ago.

|'ve been an architect for 50 years. |'ve been
there for 30 years. |'ve taught, critiqued at two schools
of architecture. One of the nobst inportant concepts for
students to grasp is context. Context refers to the
environment or setting in whichthe architecture exists, both

t he physical and non-physi cal .

It ensures and pronotes continuity between the
building and its surrounding circunstances, its physical
setting, its sense of place, its historical neaning, its

nei ghbor hood and all that means. Again, this amendnent wl |
densify what is already densified.

It will change the city's context, and it wll
change context within the city. This text anendnent process
i gnores one of the nbst basic tenets of context, comunity
input. OP is changing the rules at halftine and, in effect,
rewiting the zoning ordi nance. As | have testified before,

Washi ngton, D.C. deserves better than this, and I ask you to
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pl ease not approve this.
CHAI RVAN HOOD: Ckay, | want to thank you. M.

Borek, let ne go right to you. Could you direct ne to the

letter -- you said | wote a letter. Mybe | m sunderstood
what you -- it says Chairman Hood specifically stated, in his
letter. | usually don't wite letters to cases.

MR, BOREK: |"m sorry, Case No. 19-06 proposed
text anmendnent. Text Anmendnent 19-06 was submtted by the

O fice of Planning on March 15th, take final action, blah,
bl ah, bl ah. | f approved, Text Anmendnment 19-06 would turn
design review into a planned unit devel opnent.

The current design review regulations -- next
par agraph. The design review and PUD regul ati ons appear in
separate chapters of the zoning -- it seens |like you wote
a letter, ny mstake if | didn't get that, and then you
signed it, or you put your nane --

CHAI RMAN HOOD: | get accused of a |ot of stuff,
but that's the first time | wote a letter. | would |ike
sonmebody to show ne that letter. Could you show it to ne?

Do we have it up here? Onh, is it in the transcript? Show

it tothe secretary. Ch no, that's too much witing. | know
| didn't do that. | know for a fact | didn't do that.
kay, | need that to be on the m c because this

is in the record. Coul d you hand that back to her, and |

want to see it.
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MR,  BOREK: | made a m stake. |"m sorry. I

apol ogi ze.

CHAI RVAN HOOD: Ckay, just hand it back to her.

M5. HANOUSEK: Just hand it back to me so | can
put it on the record.

MR, BOREK: Sure.

CHAI RVAN HOCD: Let's correct that on the record.
Most people know ne; | wouldn't have wote anything, not
anyt hi ng good.

M5. HANOUSEK: This letter that was just referred
to was not witten by Chairmn Hood. It was witten by
Barbara and Shelly Repp. Barbara and Shelly Repp refer
people to get in touch with Chairman Hood about the matter.

CHAI RMAN  HOOD: Oh, okay. Thank you for the
clarification. Al nost scared ne. | thought |I was | osing ny
touch, witing letters. Ckay. | know I wite a lot of
emails, but not letters, especially not zoning letters.
Let's open it up. Any questions or conments on what we've
heard, Commi ssioners? Conm ssioner My.

COW SSI ONER MAY: Yes, | have a few questions.
First of all, M. Smth, | was very confused by your
statenment. Sorry, the first part of your statenent, where
you're saying if we go ahead and al |l ow FAR aggregation t hat
we shouldn't allow FAR aggregation. That's kind of what

got out of it. Can you explain that to ne better?
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MR SMTH  That's not what we're saying. Wat

we're saying in the first point was that if you're going to
al l ow FAR aggregation, it should not be for the purposes of
I ncreasing density, period. It shouldn't be used as a way
to increase density.

(Si nmul t aneous Speaki ng.)

COW SSI ONER MAY: How el se woul d you do it? What
el se woul d happen?

MR SM TH. There could be other reasons why you
m ght want to use -- why FAR aggregation mght be -- why it
m ght be helpful. You could create any kind of --

( Si nul t aneous Speaki ng)

CHAI RMAN HOQD: Excuse nme, M. Borek, could you
cut your mc off? W're getting feedback. Thank you. |'m
sorry.

MR,  SM TH: You could create any nunber of
scenarios, but the bottomline is this. The bottomline is

COMM SSI ONER MAY:  No, | understand you equat e FAR
aggregation with increasing density. | got that |oud and
clear. Everybody said it in their letter. That's not what
"' masking. What |'mtrying to understand i s what your point
was because it seenmed like it was circular. What you're
saying is that FAR aggregation is okay except if it w nds up

in increasing the density --
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MR SMTH -- density beyond the matter of right

allowed on the site. That's all we're saying. There could
be scenari os where --

COW SSI ONER MAY: Right, yeah | nean, voluntary
design review, this is -- the one case where this has cone
up i's one where there were nultiple lots involved. Are you
saying wwthin any given lot there shouldn't be an increase
I n density?

MR SM TH: No, we're saying two things. And |
mean if you want to relate it to the Val or case --

COW SSI ONER MAY: No, | don't want to relate it
to the Valor case, | want to keep it theoretical.

MR SMTH But it's a good exanple.

COMM SSI ONER  MAY: Just try and answer the
guestion the way | asked it, which is are you saying that you
woul d be opposed to increasing the density on any given | ot
wi thin the boundary of a voluntary design review? |s that
what you're asking? |s that what you're saying?

MR SM TH. What we're saying is we'd be agai nst
-- let's take, for exanple, theoretically, you have three
| ot s. Lot Ais the |lot where you're going to build this
project, and you're going to beg, borrow, or steal, whatever
you want to say, density from Lot B and Lot C. Ckay? And
what we're saying is that if you aggregate the density -- if

you take density fromLot B and Lot C to build something on
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Lot A, you still should not be all owed to have a project that
I's any | arger than what you'd be allowed to have as a matter
of right on Lot A okay? Lot A should not have any nore
density than you would be allowed to have as a matter of
right. That's what we're saying.

COW SSI ONER MAY: So within every single |ot,
you'd be limted to the matter of right density that's
all owed on that | ot under the zoning regul ati ons --

MR SMTH Well, you're only looking to build on
one lot, if we're talking lots, or are we talking about
boundari es, about the VDR boundaries?

COW SSI ONER MAY:  The VDR --

MR SMTH. |If we're tal king about the | ot where
the project is going to be, what we're saying is that project
shoul d not be any | arger than what woul d be all owabl e under
matter of right.

COW SSI ONER MAY: Well | nean, in npbst cases --
| don't knowif it's nbst cases or not, but very frequently,
| would expect it to be nultiple lots. So you' re saying with
any given lot, it shouldn't be any greater --

MR SMTH: Than that |ot.

COW SSI ONER MAY:  -- than what's allowed within
that |ot.

MR. SM TH. The other piece that we're saying is

if you are going to aggregate the density over three lots,
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or you're going to use two lots to add additional density to
the site, you should be required to own all three of those
| ot s.

COW SSI ONER MAY: That's not what |'m asking.
That was a very clear point. | understood that one. | t

seens |li ke in effect, what you're saying is that say you had

those three lots, what you're suggesting wouldn't -- it
woul dn't make sense to have FAR aggregation at all if you
still couldn't push the FAR wthin one of those |ots.

Because you could already do all that on that |ot because
it's a matter of right.

MR. SM TH: There could be a scenario where
aggregati ng density over another | ot m ght prove hel pful for
pur poses ot her than --

COW SSI ONER MAY: Wl | that's one of the essenti al
principles behind planned unit devel opnents and other
devel opnment tools that exist not necessarily here, but
certainly in other places --

MR. SM TH. But wi thout increasing the density on

the project site |ot.

COMM SSI ONER  MAY: That's clearly what |
under stand you want. I'm sorry if | was belaboring the
point, but | was trying to understand what you were

suggesting. M. Richards, you brought up the history going

back to ZRR and all those discussions. Was the term FAR
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aggregation ever used in those discussions?

MS. RI CHARDS: No, Comm ssioner Muy. If | may,
| would like to hand to the secretary the 2010 wor ksheet t hat
the Ofice of Planning -- you have it? Ckay, good.

COW SSI ONER MAY:  The answer is no.

M5. RICHARDS: The answer is no.

COW SSI ONER MAY:  FAR aggregati on was not used.

M5. RICHARDS: That is correct.

COW SSI ONER MAY:  You under stand t hat for pl anned
unit devel opnents, FAR aggregation is sort of built in. It
may not be an explicit termthat's used, but it was something
that's built into PUDs, right?

M5. RICHARDS: Well that is part of the point, yes.
You aggregate your -- | think we've just seen a kind of --
a maj or exanple of that in Walter Reed. Huge lot, multiple
zones within it, and with a variety of mass and densities
within that lot. There was -- so yes.

COMM SSI ONER MAY:  It's a way of allocating the
density across a larger site --

M5. RICHARDS: That's right.

COW SSI ONER  MAY: -- in a manner that's
theoretically -- brings you a better design than you woul d
ot herwi se get as a nmatter of right.

M5. RICHARDS: That's right. It may, or it may

not. However, as that aggregation capacity -- or ability to
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aggregate is not, | would say it is not unbridl ed.

COW SSI ONER MAY: | agree with that, and I think
we've had court cases that indicate that there's certain
reti cence about that, but we'll see how that plays out.

M5. RI CHARDS: Exactly.

COW SSI ONER MAY: One of the things |' mconcerned
about is the -- what | seemto be wtnessing here is that
t here were assunpti ons about where this all started from how
you coul d nodify PUDs and cone up with sonething that woul d
be faster, easier, less conplicated, | don't know, nmaybe in
sonmebody's dreans | ess controversial, but that the starting
poi nt was a PUD.

And t hen you -- Essentially, what the notion was,
| think, fromone perspective, was you take out the idea of
doing a map anmendnent, which is where nmjor increases in
density cone from Then what you're left with is -- because
there is not that major increase in density, there's not a
correspondi ng benefit or anenity that cones to conpensate for
that, right?

| nean, so that's one way to look at it, and I
think that's probably the way the O fice of Planning | ooked
at it. I'mstruggling to understand why anybody thi nks t hat
FAR aggregation was not in that starting part.

Clearly, it was not explicitly spelled out that

t hat was one of the things that was available, but it is one
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of the things that's available under PUD, and that was a
starting point. Wy was it not an unreasonabl e position for
the Ofice of Planning to say hey, we started wwth a PUD and
we took out certain things? W took out nmap anendnents, and
we took out the anenities that conpensate for the nmap

anendnents, so what we have left is the PUDIight or the VDR

I s that not an unreasonabl e position?

M5. RICHARDS: | think it's -- you know, it may
have not been unreasonable in certain circunstances. This
may be a case where we can see where whatever was intended
isn't playing out well. That's case specific. But no, |
don't -- just in terns of let's take a | ook at the text of
the rule and the regulatory history, no, it's -- it says if
you' re not going to get additional -- not additional density.

You have dinensional flexibility. That's where
you get -- that is the benefit, and that is the purpose of
havi ng design review. Again, even that is not unlimted
because | think one of the other w tnesses was sayi hg okay,
you can have three lots in a voluntary design review zone.

W're going to say they all have the sane exact
zoning, so they all have the sane -- whatever. Soneone m ght
decide that oh, I'"'mgoing to put all ny FAR fromthe three

| ots on one of ny |ots because, for whatever reason, that's
going to work out for ne. Since it's all within one zone,

that's okay under the ternms of the bare reading of the
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statute.

But because there is design review, soneone has
to look at it and say is that still too nuch? Even though
you can do that, is that appropriate? That's the sanme kind
of constraint that rests upon the PUDs, where you can only
do so nuch

COW SSI ONER MAY: Clearly, that was the intention
of voluntary design review.

M5. RI CHARDS: Ri ght . | think that one of the
problens here is that there was proposal to do the
aggregati on across zones, where you had these differences in
matter of right FARs. Cbviously, the problens are there, and
OP has recognized it.

But you also have the problem of aggregating
across streets and whatnot. Yes, you can do it
arithmetically, but you get sone of these very weird results.
| tell you where it really beconmes a problem and that's on
your corridors. The city's nade quite clear it wants to
devel op the corridors. You have all of the neighborhood
comrercial overlay zones. They bunp right up against
| ow-density residential zones. Even if you say we're all
going to keep this aggregation within a single zone, but
we're going to stretch it across alleys and nain streets,
you're going to get the kind of anomal ous results that you

have had experience with. Do you see what | nean?
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COW SSI ONER MAY: | think I do. The nei ghborhood

commercial overlays do a lot of different things. In sone
cases, they actually increase the density along the corridor
qui te substantially.

M5. RICHARDS: That's right, but they're so highly
constricted. What |I'msaying is --

COW SSI ONER MAY: | don't know. You been down
H Street lately?

M5. RI CHARDS: Yes, but what |'msayingis they're
carefully defined. Wen | say constricted --

COW SS|I ONER NMAY: No, that's true. They are
careful Iy deni ed.

M5. RICHARDS: That's right. People decided to
live with what was there. But if we start applying voluntary
design review, even in a nei ghbor hood overl ay zone wi th naybe
generous flexibility, like H street, and you start --

COW SSI ONER  VAY: | don't know that there's
necessarily flexibility; it was encouragi ng devel opnent al ong
H Street.

M5. RICHARDS: That's right. But still, parts of
the HStreet corridor are very -- still adjacent to sonme very
| ow density --

COMM SSI ONER MAY: Correct, they are.

M5. RICHARDS: -- residences. Let us say that we

start seeing a voluntary design review zone that goes from
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H Street and bunps back into sone of these |ower --

COW SSI ONER MAY: Well if it doesn't cross zones,
t hough, it shouldn't nmake a difference, right? You do have
RF-1 butting up against the HStreet corridor, where you have
110-foot or 90-foot heights -- 90-foot heights? | can't
remenber.

MS. RI CHARDS: Well, yes, but when we wal ked in
here tonight, that's what was on the table.

COW SSI ONER MAY:  You're right. Wen you wal ked
in, it was on the table. Let ne ask you one other thing.
You had concerns about the process under which this is being
consi der ed.

M5. RI CHARDS: Absolutely, yes.

COMM SSI ONER  MAY: You conpared it to other
clarifications that have cone as a result of ZRR

M5. RI CHARDS: Yes.

COW SSI ONER MAY: | can see -- we've had some
reticence to undertake anything that was not truly mnor
wi t hout doing hearings. And we've had nmultiple cases where
we wound up doing hearings. This seens to be one of those
cases, where there seens to be a need for greater clarity,
so we set it down as a case and we are hearing it. Wat's
the problemw th that process?

M5. RICHARDS: | guess the -- normally, when you

have a rul emaki ng case, there's sone kind of -- there's an
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expl anation; there's arationale. Yes, you' re going through
the procedures for a rul emaki ng case, but substantively, it

I's being presented to you as a clarification.

COW SSI ONER MAY:  CGot it, okay. | think that's
a valid point. | think maybe we will want to have -- that's
not been ny perspective onit. | don't think this is a case

where we are doing sonething to correct or adjust the
regul ati ons because of what happened before.

We all, nost of us, lived through the rewite of
the zoning regul ations, and I nean many of the people in the
room not just the people on the dais. W all went through
an awful lot to get to this point. It was a very |ong
docunent by the tine we were done. There's certainly things
that got mi ssed in the process.

There were things, frankly, before this, where we
were still correcting the 1958 regulations five years ago.
It seens to ne, at this point, what we shoul d be eval uating
is, is it inmportant to have VDR within FAR aggregation --
sorry, FAR aggregation within VDR reviews or not?

That's the essenti al guesti on, not was it

sonmet hing we intended to do in the ZR-16. To the extent any

of the argunents argue for or against that, | think that's
vitally inportant. |'mnot going to try to figure out what
we were thinking when we decided this under ZR-16. | think

that's a lost cause. So it is really about whether it's a
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good tool to have, or not, in the circunstances, or whether
there need to be further controls on it. Anyway,
appreciate that. One other thing | was saying -- this is
just a statenent about this. The notion that a 1, 000-page
docunent is going to perfect when it's published is insane.
| read through the zoning regul ations nore than once as they
wer e bei ng devel oped. Every tine | went through it, | found
sonet hing el se that was an issue.

W were all -- well, maybe not Conm ssioner
Shapiro, but the rest of us all read this in great detail as
it was being witten and rewitten and rewitten. Many
people in the Ofice of Planning were reading it and
rewiting it and rewiting it.

It is not expected to be perfect. It can't be
perfect. W do have to continue to do clarifications. |If
it is substantive, then we have to have hearings like this.

M5. RICHARDS: Well then, as you said, the real
guestion here is shoul d we have aggregati on within voluntary
design review. |If that's the question, then that question
needs to be answered on a nore robust record than is here
before you. |'mnot tal king about the comments. |'msaying
t hat --

COWMM SSI ONER MAY:  No, | know what you' re sayi ng.
| think that's one of the things I"'minterested in seeing,

as well. Thank you, M. Chairman. |'mdone. |'msorry, M.
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Repp?

MR REPP: Isn't the question, though, assum ng
-- going down the path you are, why have design revi ew, then?
I f you can have FAR aggregati on as part of design review, why

COW SSI ONER MAY:  Way not just --

MR REPP: -- which turns it into -- |ike a PUD
what is the --

COW SSI ONER MAY:  What's the advant age of doi ng

MR. REPP: -- what's the advantage, then, yes?

COMM SSI ONER MAY: It is less conplicated when
there's not a map anendnent, right? \Wen there's a map
anmendnent, you get a substantial increase in FAR and in sone
cases, we go froma 2 FARto a 6 FAR That's a really huge
i ncrease in devel opnent. So from those cases, we would
extract much greater benefits, nmuch greater inclusionary
zoning, in particular, inmprovenents to public space, things
i ke that.

That's a different class of case than what we
i magi ned woul d happen under voluntary design review. There
i s an argunent to be made that FAR aggregation is one of the
parts of the PUD that should be | eft when you nove to a VDR
Anyway, that's -- | don't really want to get into a debate

about it, but I did answer your question.
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MR REPP: Yes. One other thingis -- and | know
you said maybe you're not going to -- we can't figure out
what happened back in 2010 or in 2016, but back then, there
used to be --

COW SSI ONER MAY: There woul d just be no purpose
in that at all.

MR REPP: -- but back then there used to be three
| evel s of PUDs, PUD 1, PUD 2, PUD 3. |If you go through the
wor ksheet here, there's different levels -- there's no
density increase in one. There's slight density increase in
PUD Type 2, and nore in Type 3. And now, Type 2's gone, as
far as density i ncrease goes, or FAR aggregation, | guess the
public policy question here is should the Type 1 design
review, which is now voluntary design review, should that
have the sanme | evel of FAR aggregation permtted under what
is now-- used to be Type 3, but is nowthe only PUD version?

COMM SSI ONER MAY: | think it's a valid question
whet her, in fact, there should be sone limts on how nuch FAR
aggregation can occur if we were to decide to go in a FAR
aggregation -- or to incorporate it explicitly in the
regul ati ons. Anyway, thank you.

CHAI RMAN HOOD: Thank you. Conm ssi oner Shapiro.

COW SSI ONER SHAPI RO Thank you, M. Chair. Just
a few questions, and maybe nore |l ater on. But actually, one

comrent. | appreciate your point, and M. Smth, you made t he
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sane point, which is this is -- | don't see our job -- and
"' m hearing you say the sane thing -- that our job is sone
kind of a search for original intent.

That makes no sense for nme in this process, or
many processes. |'"'m glad that you said that, too. The
question | have is nore around -- there's sort of a | ack of
clarity that 1'mgetting frommany of you in the panel around
the distinctions between FAR aggregation and increase in
density, and even TDR, transfer devel opnent rights. ' m
happy for anybody to take this on, but I'd |ike to hear from
you about what you see as the differences between these
t hi ngs. | don't experience TDR as the same thing as FAR
aggregation or FAR aggregation as the sane thing as an
i ncrease in density. Wy should I?

MS. GATES: The TDR poi nts that have been nade are
in the nature of an anal ogy or netaphor. What we're saying
is that in those -- there are sone provisions in the zoning
code that allow for transfer of developnent rights or
conmbi ned | ot devel opnents.

They are strictly limted, and they tend to be
defined to high-density downtown areas, and even wi thin those
hi gh-density downtown areas, there are definitions as to
whi ch part of downtown can be particularly densely received
or what have you. What we are saying here is that the

aggregation of FARin the design review case is operating as
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a transfer of devel opnent rights. In effect, it is in the
one exanple that we've been able to see. W see that it can
operate to transfer major developnent rights. This is not
bei ng done as part of an overall sort of project, where we're
going to have -- there was the project, as a whole, was
consi der ed.

This was just a transfer of unused devel opnent

space to sonepl ace else. It has the inpact of atransfer and
not -- it is not part of -- any aggregation that occurred
here was not part of an overall tasteful, or at |east

perceived to be effective, what appears to be design
war ranti ng t he approval -- COW SSI ONER SHAPI RO
You' re tal ki ng about Val or now.

M5. GATES: Right, well, I'mtrying not to. I
think that's the point. It is clear that design review, |eft
unchecked, can be sinply used as transfer devel opnment rights.
That's why you see all of the enphasis about single owner and
who can do it and how cl ose do the parcel s have to be and how
conti guous because it's a workaround.

COWMM SSI ONER SHAPI RO At the risk of having the
del i beration be between us, the idea that this is sonehow
unchecked doesn't make a | ot of sense to ne, considering how
|l ong this process has been going on. Even related to this
i ssue of aggregation of FAR we're now having a separate

heari ng about this. It doesn't feel unchecked to ne.
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M5. GATES: Wien | say unchecked, | nean in the

sense of no limts. Supposedly, as we said --

COW SSI ONER SHAPI RO But there are limts.

MS. GATES: No, there's -- let's say that -- as
we were saying earlier -- and I'll try to do this in two
seconds -- when you have a huge PUD, it still has to be

conpliant with conprehensive plan on how nuch and --
On the snmaller scale, within the design review,

I f you' re aggregating or conbi ni ng across several lots wthin

your -- it still has to be conpliant with the nei ghborhood
character, snmall area plan, or the -- It's got to -- or just
nei ghbor hood desi gn, nei ghborhood character. That's where

t he unchecked aspect conmes in. Not that it's not beaten to
death, but that it can be -- it was applied in this case, and
could, in the future, be applied without any kind of limts,

which is what design reviewis intended to do.

COMM SSI ONER SHAPI RO. | i magi ne you woul d agr ee,
whet her you agree with -- well, we don't even know where
we're going with this case or other cases, but | inagine you

would at |east see our role as providing that kind of a
check. You would hope it to go a certain way, or not another
way, but that clearly is what we're designed to do.

MS. GATES: You are enpowered to do it and,
therefore, you are presuned to have capacity. But you have

no ki nd of standards or guidance, in that sense, other than
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what's in the plan, what's in small area plan, and what the
nei ghbor hood character, overall, |ooks Iike. How you're
going to apply those and the wei ght they're going to be given

I n design review is unarticul at ed.

COW SSI ONER SHAPI RO | appreciate that. | also
appreciate you being careful -- | wouldn't take offense at
what you're saying at all. Wat |I'm hearing you saying is

that part of isit's apolitical process, in your estination.
You m ght be concerned about the decisions we nmake with the
authority we have. It's perfectly legitimte, and |
appreci ate you saying that. That is our job. It's our role.
W don't always meke decisions in the way that everybody's
happy with, and that's okay. No offense taken, and | hear
what you' re sayi ng.

M5. MLLS: Could | offer an additional conment
her e?

COMM SSI ONER SHAPIRO:  Only to Comm ssi oner My,
not me. Go ahead, yes, please, if it's okay, M. Chair.

M5. MLLS: | understand this amendnent is broader
than the Val or devel opnent, but in this case, in the Val or
case, the only reason for the FAR aggregation is to provide
for increased density. It's essentially a mechanism for
transferring density and getting around the TDRrestrictions.

That's the purpose here. Valor couldn't do this

ot herwi se. It's not as though this whole concept of the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

49

three | ots are bei ng devel oped sinul taneously to confer sone
benefit that woul d not otherw se be available. This is just
a density transfer. |I'msorry; that's what it is.

COW SSI ONER  SHAPI RO Ms. MIls, I f your
definition of aggregation of FAR is that it is a density
transfer, an increase in density, point blank, if you
conflate those two things, then setting aside Valor, if we
were to deci de that aggregation of FARis an appropriate part
of voluntary design review, then fromyour perspective, yes,
you're 100 percent correct.

It's just that I'm not sure | agree with your
i nterpretation of what aggregation of FAR is. There are
other cases in the pipeline right now beyond this case.
This is a policy decision that's not |inked to a single case.
| hear you Iloud and clear that in your estination,
aggregation of the FAR is the sane thing as increase in
density.

M5. MLLS: It may not always be, in every case,
but what |'msaying, inline with what Tom Sm th was sayi ng,
there should be sone limtations. I1f, for exanple, all three
| ots are owned by the same owner, or that you not do this
solely for the purpose of increasing density on the | ot that
i s subject to the devel opnment, the only lot that is subject
to the devel opnent, then all you're really doing is allow ng

for a density transfer under the guise of FAR aggregation.
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COW SSI ONER SHAPI RO | hear you. Thank you.

M5. MLLS: That's ny position.

COW SSI ONER SHAPI RO: Thank you. That's all |
have for now, M. Chair.

MR SMTH M. Chairnman, can | --

CHAI RVAN HOOD: You want to answer that? Because
| want to go to Ms. Richards. | want to follow up wth
sonet hing that --

MR SMTH. kay, just one really brief coment.
| appreciate Conm ssioner Shapiro's reference in our
testinmony to saying we should not be |ooking at what has
happened in the past. But | think it's also -- that is a
strong --

CHAI RMAN HOOD: Hol d on one second, so he can hear
what you' re saying, once he finishes. He needs to hear nore
t han --

MR SMTH | was just saying | appreciate your
comrent that you made that we shouldn't be so focused on what
happened in the past, but really assessing whether this is
good or bad and where we go from there. W feel very
strongly about that. Having said that, | think it's also
i nportant to point out, at | east, that one of the reasons why
| think there is so nuch focus at this panel on the past is
because of the scenario in which this proceeding is taking

place, that it's taking place within the scenario of a
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clarification of what was intended in the past.

| think there's a tendency, probably, for a |ot
of folks to then focus on what happened in the past. W've
tried to ook at this fromthe standpoint of what it neans
goi ng forward, but not just froma theoretical perspective,
but basing it on what we have | earned goi ng through this | ast
vol untary design review proceeding wth Val or.

It's very difficult to separate the reality of
what we've seen, sonetines, from the theoretical of what
m ght seemlike a good idea, and then as it's put into pl ace,
not so nmuch. | appreciate the opportunity.

COMW SSI ONER SHAPI RO Thank you for that. The
fantasy that somehow, Valor is not the 800-pound gorilla in
the room for sone of the people in the room we're | ooking
at the sane folks who were here a few nonths ago on this
issue. | believe ny job, and our role, is to |look at this,
as you have said you think is appropriate for us, is to | ook
at this wwth a broader |ens.

MR SMTH. Al that nay nean is that the way this
is -- again, the opportunity to look at it from another
per spective, engaging with nore people for comments. | wl|
tell you, for exanple, that the only reason we even know t hat
this is taking place is because we were a party in the case.

Had we been relying on notification from OP, we

didn't get any notification fromOP. Qur ANCs, the two ANCs
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t hat have been involved in this case, didn't even put it on
their agendas for discussion. Mybe that's why they're not
here. | don't know.

| don't know the answer to that. Again, | think
that probably, if it were reframed, there would probably be
a lot nore people here in this roomtonight tal king about a
lot of different things, maybe, than what we're talking
about .

COW SSI ONER SHAPI RO Thank you. | just have to
say the Ofice of the Attorney Ceneral, when com ng over
here, was rem nding ne, which | find hel pful, that to your
point, M. Richards, when it cones to design review
st andards, under DCVR 604, there's actually many, nmany pages
of very specific things that we take into account that are
part of the design review standards.

That's just a reaction to what you m ght have

characterized as we're virtually unchecked when it cones to

design review. | think that is a helpful thing to point out.
| appreciate that.

CHAI RMAN HOOD: What | want to do -- and | mgoi ng
to go to the vice chair. W really want to be careful --

M5. MLLS: M. Chairman --

CHAI RMAN  HOQOD: Let nme just say this. | keep
heari ng about the room and attendance. That can work both
ways because sone people may be -- you hear from people who
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have t he opposition the nost, for the nost part. The people
who support, why go down there? There's a good basket bal

gane on tonight or whatever else they're doing. W really

want to watch -- because we're going to deal with the people
who are here. | don't want this comng to no popularity
cont est . You all are residents. | don't want us to say

because we're here, it's this way, and they're not, it's this
way.

Because everybody's voice counts in this city to
nme. | just want us to be careful about saying how many
people's in the roomand we're the only ones with notifi ed.
Because | could take it -- no, | just want to say, not just
you, but |'ve heard that quite a bit.

Because it could work both ways, and we want to
be very careful. W want to hear from what we're hearing
tonight, so we can make an infornmed decision |ater on. |
just want to put that out there.

MR, SM TH: M. Chairman, that's not what [|'m
saying at all.

CHAI RMAN HOOD: |'ve heard sonebody say no one's

-- nobody here is in support.

MR SMTH | didn't say that. That's not what
| --

CHAI RMAN  HOQOD: No, |I'm making a general
statenment. |'m not necessarily saying who said what. |'m
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j ust maki ng a general statenent because |'ve heard that quite
a bit. I just want to caution us, when we turn sonething
like this into a popularity -- we're trying to get the facts.
We're trying to see whet her or not FAR aggregation shoul d be
I ncl uded in VDR

That's where we are, as been stated so el oquently
by ny coll eagues already. | just want to get away fromthe
popul arity. Let's stay on the issue and see whether or not
It should be included or not. M. (Gates, you had to go say
sonething. | want to go to the vice chair, and then I'Ill end
ny comrents.

M5. GATES: M. Shapiro, you tal ked about being
checked. Wthinalot or this transfer ability, it says that
you can transfer -- that the lots have to be sonewhat
contiguous. They can be separated by a street or an alley.
But here, again, clarification is needed.

What is a street? Are we talking about going
across Massachusetts Avenue, across Constitution Avenue, |if
that's possible, that kind of thing? Are we tal king about
maj or -- MacArthur Boul evard, major streets, boul evards,

which nmay actually be in a conpletely different, not zone,

but -- what does the District use when it divides -- oh,
square. It mght bein atotally different square. In this
case, it could easily be in the -- | think the exanple that

Tom gave. You could be taking FAR from the other Spring
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Val | ey Shopping Center.

The other point, | think I didn't understand what
you said about FAR and density. Because in the zoning
regul ations, it says in other than residential zones, the
density is calculated by FAR  That's B301.2. VWhat is it
about density or FAR that we are confusing?

COW SSI ONER SHAPI RO That's what | ' maski ng you.

M5. GATES: | don't think we are confused.

COW SSI ONER SHAPI RO Ckay, appreciate it. In
ternms of your first point about what defines a street and
crossing squares, | don't know, but it's a good question, and
it's certainly a question that I would want OP to answer, as
wel | .

M5. GATES: As Conm ssioner May and others who
were around when the ZRR was being rewitten, we know t hat
there's a tendency, as we go on, to add anendnents, new
regul ati ons, that sort of thing. | think that's al so why
t here's concern about TDRs here. Because we're tal ki ng about
transfer of density. That is atermthat was used t hr oughout
the Val or case, transfer of density.

The only place that we hear about that kind of
transfer of density spelled out in the code is downtown.
Agai n, are we opening the back door here to permt that kind
of transfer to occur in areas outside of downtown?

COMW SSI ONER SHAPI RO Thank you for that.
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CHAI RVAN HOOD: Ckay, Vice Chair Mller.

VICE CHAIR M LLER.  Thank you, M. Chairnman, and
thank you for your testinony this evening to the entire
panel. | don't really have any questions of the w tnesses
who testified.

| think I wll have sone questions of the Ofice
of Planning. | thinkit's -- onething that is clear is that
the VDR, the voluntary design reviewregul ati ons, need to be
clarified. |'"'m not sure this is -- the proposed text
anendnent that's before us is the way toclarify it, but they
need to be clarified. There are purposes -- sections in the
purpose section that are still there and aren't even being
proposed to be taken out.

What OP has suggested is permt sone -- this is
the third purpose of design review, voluntary design --
permt sonme projects to voluntarily submt thenselves for
design revi ew under this chapter in exchange for flexibility
because the project is superior in design, but does not need
extra density.

| think, as | said at the March 11 deci sion
neeting on the one voluntary design review case that is
pending in the Zoning Conmission -- |I'm not aware of the
others that are in the pipeline. | am aware of all the
mandat ory design reviews for the Capitol Gateway, and maybe

ot her areas of the city, that have worked very well.
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Though I'mnot sure, in any of those cases -- |I'm
not aware, in any of those cases, but |'d be happy to see
I nformati on ot herw se, where there was an i ssue about -- or

a proposal where FAR aggregation was a part of that case.
| don't really have any questions for the panelists because
| kind of agree, as | said at the March 11t h deci si on neeti ng
-- well, | said then that | thought that case needed -- these
regul ations need to be clarified. W need to hold up, and
we did. | appreciate all the work that's been done.

But | said then that there was another process,
when you're trying to get increased density beyond natter of
right, the PUD process. That seenmed to be the nore
appropriate vehicle to use in that one and only, 16-23, VDR
case that we have.

|"msorry, M. Repp, that | wasn't payi ng enough
attention three years ago, or others a year ago, when we set
down t he hearing, or when we first had the hearing on January
8, 2018 about this issue.

But that's the thing about zoning regul ations;

t hey do get continuously anended, as Commi ssi oner May said,

even up to five -- even right before the ZRR was t aki ng about
this -- ZR-16 was about to take effect, we were anmendi ng t hem
toclarify issues then. | think we shouldn't be questioning

peopl e's notives about what they were trying to do. There

is a vagueness in the regulations that needed to be
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clarified. |, personally, would agree with many of your
bottom line that this VDR process should not be used to
I ncrease -- to all ow FAR aggregation to i ncrease -- when the
end result is to increase density beyond the matter of right
density that would be allowed on the lot that's being
devel oped.

There's anot her process for that nore conplicated
extra devel opnent, and it involves balancing. You get the
public benefits all recorded in a covenant. | know Ofice
of Pl anni ng has proposed that there be a covenant nowin the

VDR process, which is good if we're going to conti nue down

this path.

Again, M. Chairman, this case -- this text
anendnment case, like the VDR case that spawned its city-w de
text anendnent, has left me ranbling. | think we'll get to
a good point, and | think we shouldn't be questioning

people's notives or what they were trying to do and end
around or that the system was bei ng ganed.

There's al ways provisions that are in the zoning
regul ati ons which should be utilized for the purposes that
they want to utilize themfor, and we amend the regul ati ons
if we think that there's not a public policy purpose --
appropriate policy purpose that's being pursued, or we want
to inprove it. That's it. | thank you for your testinony,

and 1'll have sone questions for OP when we get to that, M.
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Chai r man.

CHAI RVAN HOOD: Thank you, Vice Chair. | really
don't like the position I'min. Wile I"'mup to the task,
| don't like to beinthis position. These things do happen.
| still amnot convinced that the FAR aggregati on shoul d be
in the VDR

" mnot sure where | amon that. As | think the
Vice Chair was alluding to -- | think this is where -- |
don't want to put words -- but I'lIl say it for nyself. There

are other tools for us to be able to deal wth that.

VICE CHAIR M LLER: | agree.
CHAI RMAN  HOQOD: Again, we -- okay, good. The
other issue |I'm having is when this was brought to our

attention and we tried to deal with it in another case, or
on ot her cases, because we have one coning up, | believe,
shortly. 1'd like to see how that's going to go, probably
the same way. Anyway, in that context, we were trying to --
we scurried to try to make these corrections or try to nake
t hese changes or try to figure out what to do. | think that
goes to ny point that | nade earlier, whether people are here
or not is not the issue for ne.

For me, it's trying to make sure the path forward
and the regul ations that we put in place are usable and, as
| think I heard Tom Smith say, for the best interests of the

city. That's where | posture to cone from Because |'m
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hearing a ot of things being tied in.

Ms. Richards, TDRs, the conversation you and
Comm ssi oner Shapiro about TDRs joining in with the FAR
aggregation, all that together, to ne, sonetines it's how we
interpret it. Because | believe -- | thought -- well, |
believe TDRs in the regulations are basically when you go
froma separate property.

This is a contiguous. | heard you nention that,
but tying that together, to ne, those are two separate
things. It's two separate things. Help ne understand that.
How are we tying TDRs in what -- how did that get into the
di scussi on?

M5. RICHARDS: |'IIl speak briefly toit, and then
| believe to ny right had --

CHAI RMAN HOQD: No, | have another question for
her .

M5. RICHARDS: Ckay, she had what | thought was
just a really, very, very good explanation of it, as to why
we -- again, the contention is that the voluntary design
review process is being used not for its intended purpose,
but as a vehicle to transfer density froma | ot, a property,
whatever it is, where it is not being utilized, where there
is no intent to utilize it, to another square, lot, part of
the project boundary, so that nore density can be obtained

than would be a matter of right on that particular parcel.
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There is no -- | think that the vice chairman's
comment about not allow ng aggregation of FAR beyond the
matter of right that would be all owed i s spot on because this
isn't a single project here.

It's all wthin a single boundary, but the
boundary was sel ected in order to get sone density fromwhere
It just wasn't being used and wasn't intended to be used, to
put it soneplace that didn't have enough density. That runs
counter to the purpose of 600.1(c). The project is superior
I n design, but does not need extra density. I think that
when this -- well, | know because we were all working on it.

Wen design review went into place, everyone
envisioned that this would be a totally new project, new
construction or substantial rehabilitation. It would work
as a whol e, not that there would be an existing use under --
kind of that was not using its entire envelope and that
another -- it could be just conmbined with another property
or sonething, and then the density could be swapped over
Wi t hout consideration for how they work as a whol e.

That's not the purpose of design review Design
review is a project tool. Wat we have seen is that it can
be used not to advance a project as a whole, but that it can
be used to further a project which would not qualify for what
t he devel oper wants to do with it, but for tacking on an

unrel ated pi ece of property.
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CHAI RVMAN HOOD: | think we're kind of -- | just

t hi nk nmenti oning TDRs, which to nme, when you' re tal ki ng about
TDRs, you're transferring between conpletely separate
properties versus the VDR, which would only apply to
conti nuous properties. |'"'m just hearing all this being
thrown into the pot. To ne, that confuses it nore for me.
Agai n, back to the initial question, should FAR aggregation
be included in the VDR?

| still have not -- first of all, I'mnot there,
honestly. | think, as we nentioned al ready, there's probably
other tools. Let ne go back. A couple of people nmade sone
comments and | want to address. | addressed the one about
t he support in the room

You nentioned about the two processes going
si mul taneously. Help nme understand; how did we get there?
| actually am not going to ask a question that | don't
al ready know t he answer to, but | want you, for the record,
to help me think this thing through. How did we get the two
processes?

How did we get to -- was it because we've heard
-- was it because the Commi ssion and O fice of Planning and
Ofice of Zoning heard the concerns from the conmunity,
regar dl ess of how many people was here -- was it because we
heard the concerns and we say oh, we have a potenti al

probl em as has al ready been nentioned, that we go back and
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make -- since ZR 16, and as | think Comm ssioner My
mentioned, we were straightening up things from'58 in 2008.
W go back and we try to -- | think we got here because we
heard fromthe citizens. So help ne, is that how you see it,
or you just think we're just trying to make sonething fit?

M5. MLLS: | think you heard fromus that we had
-- We, I'm talking about Ctizens for Responsible
Devel opnent, but | think, also, the other Spring Valley
groups were in this sane m ndset, that design reviewjust did
not provide for an i ncrease of density, which we saw was what
was goi ng on, basically.

There was a so-cal | ed aggregation of density, but
the whole idea of the project |ot and the boundaries that
were drawn around these three lots was being done not to
develop them as a project together, but rather just to
facilitate the transfer of density to the so-called
Superfresh lot. So you heard us on that point. W don't
know what you discussed with the Attorney General's Ofice
on this point, or perhaps subsequently with the Ofice of
Planning. So there nmay have been input that you received
fromother parts of the District Governnent that advised the
Commi ssi on on these issues. Perhaps it was advice that was
given to you in response to the concerns that we had raised
about the use of design reviewin a context where the density

I ncr eased.
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CHAI RVAN  HOOD: That's actually -- let ne just

hel p you. That's actually where it initiated from How we
got here tonight wth this text anmendnent, which |'m not
necessarily in favor of even doing either, but that's how we
got here, because we heard from the residents. I think we
want to make sure we nmake that clear. W didn't get here
because of the O fice of Planning.

We didn't get here -- we got here because of what
we heard in a particular case. W weren't going to
necessarily make this germane to a case. W want to make

this germane city wi de because we do have anot her one coni ng

up real soon, extrenely soon. | think that's inportant. |
heard you when you said sinultaneously. | will be, frankly,
honest, | do share sonme of the concern, not just in this

case, but period. Anyway, M. Repp, you were going to say
sonet hi ng.

MR. REPP: Yes, on that issue, on March 11th, you
deci ded that they couldn't go forward with the design review
as it was. On March 15th, Valor filed its notice of intent
to -- for a PUD. In April, on April 8th, we -- they asked,
t hen, that design review be deferred. W opposed that.

W t hought they should wi t hdraw t he desi gn revi ew
application, so they'd only have one. But we have two
applications pending, one nay be in a deferral state, the PUD

application and the design review, because that's what Val or
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has proposed.

CHAI RVAN HOOD: Here's the thing. | want to nake
sure thisis ontherecord, too. It wasn't necessarily Val or
proposed it. I think they heard our discussions and were
trying to do what everybody's trying to do. It's already
been stated. There are regul ati ons people use or not use.
There are ways that people can go or not go. They heard our
di scussions. |'m not saying we drove themto do that, but
they heard us having a conversation because of the concerns
that CRD and others had brought to this Conm ssion. | just
don't want that to |ose sight because it's not that Val or
vol unteered to conme in with a PUD; they just figured that was
a tool that they can use. | was going to ask a coupl e ot her

guestions, clarifying questions.

Agai n, | have not really heard what | really need
to hear. Maybe I'lIl have a conversation with -- we'll have
some interaction with Ofice of Planning. | can tell you
that | am not there even with this text anendnent. " ve

never been there.

| just think that this is not necessarily the way

togo. But if it's a usable tool, | don't think -- this may
be the way it should be in the tool box, but maybe I'I| hear
sonmething that will help ne get there. |I'mnot saying this

just because a | ot of people are in opposition or support.

| didn't like this path going down this way
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anyway, but it was sonething that we had to deal wth. I
w sh the confluence of factors may i npacted another way. It
woul d have been a little nore easier -- the optics would have
| ooked better for us, | believe. It would | ook better --
when | say us, |I'mnot tal king about the Zoni ng Comm ssi on;
I'"m tal king about all of us. "' m not excluding anybody.
We're all together in this. I'mtrying to make this work.

VWhat el se?

Ms. Richards, you nentioned about -- | think they
tal ked about nmaking it to one zone. | think that was a
concern of yours of us to say sonmething that -- do you think

t hat needs to be anot her hearing? What do you think on that?

M5. RICHARDS: Cearly, Iimting it to one zone
makes - -

CHAI RVAN HOOD: I's better.

M5. Rl CHARDS: -- is better. But there was a
suggestion that the Zoning Conmm ssion might act on this
t oni ght . |'"m saying this is -- there's too many of the
guesti ons whi ch have cone out in the course of testinony and
your colloquies to just go forward.

W also need to know a little nore about how
limting it to one zone is going to work. Because even if
it's limted to one zone, that's not going to prevent the
ki nds of issues that you have heard raised tonight. It"'s not

acure all. It's an inprovenent, but it does not solve the
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problemthat is before you.

CHAI RMAN HOOD: Ms. Richards, let nme just ask --
and | mssed a lot of stuff. | didn't get that we would be
acting tonight. Were did that cone fronf

M5. RI CHARDS: The representative fromthe Ofice

of Planning said if you are inclined to act on this tonight

I n her opening statenent --

(Si nmul t aneous Speaki ng)

CHAI RVAN HOOD: I f we are inclined.

M5. RI CHARDS: Ri ght . She didn't say that you
woul d, but she opened the door. ' m just saying please
don't.

CHAI RMAN  HOOD: If we are inclined, okay.
Anything else up here, any follow ups? Anybody el se have

anything else they want to say? M. Gates, and then we'l]l
come to you, and then we'll go fromthere.
MS. GATES: A few m nutes ago, you nenti oned about

TDRs and buildings. |If you |look at 603.1, they're talking

about buildings. Again, if we're not tal king about buil di ngs
and transferring density between buildings, let's not say
t hat .

CHAI RVAN HOOD: I'Il look at that. So noted.

M5. GATES: Did | give you Section 603.1?

CHAI RMAN HOOD: 603.1, yes, so noted. Yes.

MR, TATUM | would just like just one quick
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statenent. | hope the Comm ssion and the O fice of Planning
can clearly differentiate between design review and a PUD.
It's ridiculous to even sit here tal king about this if you
can't -- if alayman like nme can't go to the regul ations and
read the thing and make sone sense out of it.

It nmakes no sense. |If you're going to have three
different processes, then they ought to be clearly defined.
That's all 1'd like to see. Thank you.

CHAI RVAN HOOD: All right, so noted. Thank you
all for your participation and for com ng down tonight. W
appreciate it. 1s there anybody else -- | know we had naybe
one or two who caneinalittle late. Anybody el se who wants
to testify? |If not, we will go to the Ofice of Planning.
Anybody? Ckay. Thank you all again. Let's goto the Ofice
of Planning. M. Steingasser.

OFFI CE OF PLANNI NG RESPONSE

VB. STEI NGASSER: Yes. Chai r man Hood,
Commi ssi oners, we've heard a | ot here tonight. Hal f of it
is not germane to the case before you. This is not a de
facto rehearing of the Valor case. That's really inportant
because the Val or case has not been resolved. It's not been
deci ded. The Commi ssion's not deliberated that case on its
nmerits.

|'d put those issues aside that have conme up. |

want to hit sone of the issues that | heard raised this

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

69

evening, or that we've heard together. | want to nmake sone
clarifications. The transfer of devel opnent rights have no
bearing on the voluntary design review.

| don't understand why they're being nentioned in
this context. They're a very specific tool that has a very
focused purpose. They transfer density from one site to
identified receiving zones. Those receiving zones are
I dentified. They're usually very high density areas that
were -- when they were created were in dire need of
stinmul ated econom ¢ devel opnent, so they were all owed to have
that density transferred. That is not what's going on with
the voluntary design review. The voluntary design review,
the i ssue with aggregation is not a concentration of density.

| want to be really clear about how OP | ooked at
this and how, when this was witten, we were part of it for
every step of the way. It's how you're defining what is the
project area. The project area cannot exceed its matter of
ri ght height or density, but it can consolidate that density.

I f they wanted to have -- if it were a green field
devel opnment and they wanted to | eave the predom nant hal f of
the site as a green open area, they could consolidate that
density over on one side. In this case, in sonme hypothetical
areas, it can also open up density that woul d ot herw se go
unused.

In certain parts of the city, there are ol der
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devel opnents that have certain -- nmaybe there are | andmarks.
Maybe there are other non-comercial, non-resi denti al
devel opnents that have consuned the density, |eaving other
matter of right densities stranded. Wile | don't want to
talk directly to the Valor issue, that's what's happened.
There is stranded density. When you | ook at the project
boundary, that density is matter of right.

It does not exceed the matter of right density,
and it does not exceed the height, but it provides a vehicle
to tap into that density that's residential and allows for
that residential density to be used. That's one of the
f undanmental values of the voluntary design review. It has
a flexibility.

W don't expect to see it used as often as we see
a PUD because it doesn't provide the bonus density. | t
doesn't have the 20 percent by right density and the i ncrease
in height that cones along with the PUD, but it does get to
those sites that are bigger than a variance and small er than
a PUD.

| don't know how many there are throughout the
city and how nmany woul d actually tap into it, but this is a
very purposeful process that was intended to achieve this
flexibility to allow for this kind of novenment of density,
as long as it's consistent with its project boundary. A

proj ect boundary may have nore than one lot. In a case where
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you' ve got five lots, yes, that density can nove within that
proj ect boundary. That's not a transfer of devel opnent
rights. That's not a conbined lot. That's just flexibility.
It's still got to maintain its height.

Any flexibility that it asks for, in terns of
yards, it has toidentify that, and it has to prove that it's
superi or. It's t he Comm ssion's di scretion and
determ nation, as they review the boundaries, are the
boundari es appropriate?

Should the street be included? Maybe they're
proposing that it's not. The Comm ssion can say no, that's
not appropriate. To try to define it down to it can only be
a matter of right per lot, regardless of how nany lots are
in there, nobody would use it.

There'd be absolutely no reason to use it.
There'd be nothing that -- that's what the BZA's for. |t
could go to the BZA and it could request that variance, but
at the tinme, they would also |l ose the ability to participate
in the design review There would be no design review
i nvolved in the BZA cases. They're just sinply variances.
They could conme in; sonebody could make the argument about
why that density is stranded, why the properties are not
fulfilling their i ntended purpose for m xed use, and probably
make a sufficient case to get a variance, but there would be

no design review.
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There'd be no participation for the comunity
involved in that. | don't want to keep conflating this down
to one bad experience with a particul ar devel opnent that got
kind of twi sted and turned and nmybe overstepped in sone
areas and understepped in others, in terns of how they were
negotiating with the community.

It is a very inportant tool. W feel very
strongly that it's an inportant tool. W absolutely agree
that it needs clarification. It needs -- naybe deaggregati on
Is not the only clarification.

| think we've heard this evening that there are
addi ti onal areas that we should be |looking at. But it is a
tool we feel very strongly about keeping that tool. W feel
it's necessary, in light of the recent mayor's order about
findi ng opportunities for additional housing. |In sonme parts
of the city, these little m xed use zones are the only pl ace
t hat affordable housing can go because it is not -- the
residential, single-fam |y detached zones are not subject to
i nclusionary zoning. These are the only place that we can
try to work to maxim ze their nmatter of right potential, not
-- and still maintain, noving forward, the housing needs, in
terms of both market rate and affordabl e housi ng.

| don't knowif ny coll eagues want to add anyt hi ng
else to ny spiel. W do feel pretty strongly about that.

We feel that the Zoni ng Commi ssi on has the experience and t he
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expertise to look at a project and determ ne whether it's
gone too far, and whether it's appropriate or not
appropri ate.

You do not operate without limts. The Zoni ng
Comm ssion has [imts. You wite the regulations. You adopt
the regul ations that you then operate under. | don't think
that's right. But this is not a conbined lot. This is a
proj ect boundary. It's defining that denom nator. That ,
then, decides what is the matter of right and what is the
hei ght . Like | said, the inportance of this, in terns of
fulfilling the need for tapping into unused density is
critical. Thank you.

CHAI RMAN  HOOD: Thank you for that, Ms.
Stei ngasser. | think you' ve heard the conversations and the
testinmony. | knowyou' ve beeninvolved with this intinately.
What |'mhearing fromyou is -- | guess that maybe that w |
hel p us out on a public standpoint.

| think M. Borek nentioned that froma | ayman's
standpoint, it should be easy to read, and it shouldn't be
confusing. You heard my question of Ms. Richards about the
TDRs and bringing all that stuff in there and just mxing it
all up. To nme, that's what it seened |like we were doing.
Hearing fromyou, | just think that naybe we can do sone --
| don't want to say clarifying, but sone |layman clarifying

| anguage.
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MS. STEI NGASSER: | think so. | think there is

roomto clarify and to further provide guidance and intent
of what this can achieve and get to those issues.

CHAI RVAN HOOD: We're not transferring TDRs, and
we're not -- because | didn't necessarily -- after | heard
so nmuch testinony, | start trying to figure this stuff out.
|'"'m saying wait a mnute, now, we shouldn't be doing TDRs
because that's on a separate lot. All that, to ne, got m xed
up into this, separate properties. Al that, to ne, started
runni ng together. | said maybe this is running afoul.

But after hearing that, if we clarify layman's
clarification -- I'mgoing to use that word -- then naybe we
can come to sonething -- nmaybe it'll be easier, not just for
this cormmunity, because | know we have ot hers across town and
everywhere el se that are com ng up.

| want to make sure it's not just for -- no
speci fic case, as you already nentioned. This is about what
we do, what's best for the city. That's where | am

MS. STEI NGASSER: W' re happy to conti nue wor ki ng
with the Ofice of the Attorney General on this |anguage.

CHAI RMAN  HOQOD: Let me hear from others. Any
foll owup questions or coments? Comn ssioner May.

COMM SSI ONER MAY:  Yes. "1l try to make this
very qui ck. | appreciate your closing argunent, if you wll.

| think that, actually, it would be very good to have that
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on paper in the record for people to review. | don't want
toget intoareally |l engthy supplenental report, but | think
that a report that goes nore to the reasons why this is a
useful tool, as opposed to why it was not clear in the zoning
regul ati ons.

MS. STEI NGASSER:  Absol utel y, yes.

COMM SSI ONER MAY: | think that would be useful.
| think it mght be worth | ooking at -- and again, |'m not
t al ki ng exhaustive i nvestigation, but the questi on of whet her
t here shoul d be sone overall Iimts, or whether the existing
limts, on bulk, are sufficient, in terns of what could
happen as a result of FAR aggregati on.

Now, again, it is sonething that is controlled by
the design review process, but is there sonething that
actually should be witten in to give ourselves and future
comni ssi ons sone gui dance about how far this tool could go.
It may not be worth it. | just -- it's a question.

MS. STEINGASSER: We'I| take a try at that. That
was one of the reasons we added the | anguage on covenants,
to nmake sure that the order referenced a covenant.

COMM SSI ONER  MAY: | think that's very good.
There is -- |I'm confused by the treatnment of inclusionary
zoni ng because in the first part of the revised regul ation,
it seens to inply that no relief should be granted for

i ncl usi onary zoni ng, but then the reference to covenants says
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that there shouldn't be any change to inclusionary zoning
unless there's -- unless it was relief that was specifically
requested and the Comm ssion decided to grant it.

MS. STEI NGASSER That's just an error. That'l|
absol utely be taken out.

COW SSI ONER MAY:  So it just should not --

(Si nul t aneous Speaki ng).

M5. STEI NGASSER: It should not be in there
There is absolutely norelief to inclusionary zoning through
this process.

COMM SSI ONER  MAY: Okay, very good. | think
that's a good clarification. | think that's it from ny
perspective. Thank you.

COW SSI ONER SHAPI RO Thank you. One thing that

you sai d, Ms. Steingasser, that caught ny attention. |'mnot
sure -- it's a version of what Comm ssioner May said, as
well. This issue that some tools can be nore useful in some

parts of D.C. than others, based upon, broadly, howthey're
zoned, and that this tool, perhaps, in areas -- broadly
defined areas west of the park in D.C., based upon how
they're zoned and these pockets of conmercial density that
we have here, or there is there, that some way this too
could be useful in areas |ike that broadly.

It's a way of getting at what Comm ssioner May is

sayi ng, perhaps, that what would the inplications of this be,
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and where mght it be nore helpful to achieve sone of the
mayor's goal s and our broader goals for the city. |Is there
a way of getting at that? |'manplifying a piece of what you
sai d and Conm ssi oner May touched on.

MS. STEI NGASSER:  We could | ook at the maps and
Identify sonme areas where this mght be useful, but those
areas could al so cone in wth a much nore aggressi ve approach
t hrough a PUD. Usual |y, what we would get through a PUD
woul d be an increase in height and an increase in density
because the lift for a PUD, fromthe filing fees through the
whol e process and just the soft costs of getting -- are just
that nmuch greater.

COMM SSI ONER SHAPI RO But that's why you have
this -- what |'"mhearing is that's why you like this too
because it allows for sonmething in between.

MS. STEI NGASSER: Right, it allows for certain
areas that have sone -- | think it said, in the statenent,
uni que and di stinctive characteristics. The accusation that
it's going to sonehow honobgenize the city and strip
nei ghbor hoods of their character is just wong because this
tool is meant to do exactly the opposite.

COW SSI ONER SHAPI RO That's the ot her piece of
it. Wthout, by any stretch, casting aspersions on the
notives of folks who were testifying, there's kind of a

catastrophi zing of what a tool like this could do. One of
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the things that | want to hear is sone clarification around,
really, what are the paraneters that are set by our design
standards and the inclusion of this tool if we were to all ow
It to happen?

MS. STEI NGASSER:  Ckay.

COW SSI ONER SHAPI RO That's all | have, M.
Chair.

CHAI RMVAN  HOCD: Ckay. Any other coments or
questions? Vice Chair Mller.

VICE CHAIR M LLER: Thank you, M. Chairman. I
appreci ate the di al ogue, Ms. Steingasser, that you had with
Commi ssi oner May about the inclusionary zoning. That was
going to be ny first question as to what is being proposed
here and why would we want to allow for any kind of waiver
frominclusionary zoning.

You've stated that's an error and that the
| anguage is going to be further clarified to not allow for
a wai ver frominclusionary zoning requirenents.

MS. STEI NGASSER: That's correct.

VICE CHAIR M LLER: What is the -- in the
mandat ory desi gn revi ew cases that we've revi ewed nmany of --
the ones that conme to ny mind are all the ones in Capitol
Gateway. | don't know if there are other areas where that
specifically --

MS. STElI NGASSER: Sout heast Federal Center has a
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few and then | think H Il East, also.

VICE CHAIR M LLER Has there been any FAR
aggregation and an increase in density in any of those cases?

MS. STEI NGASSER: There has not, but that's
because those --

VICE CHAIR M LLER: They're high-density areas.

MS. STEI NGASSER: -- projects all ow between 8 and
10 FAR as a matter of right. They seldomuse the full FAR
that they're entitled to because there's so nuch flexibility
granted there.

VICE CHAIR M LLER: W have specific design
criteria that we were trying to obtain of certain different
| evel s of height in different subzones of those zones --

(Si nul t aneous Speaki ng)

MS. STEI NGASSER: That's correct. H Il East,
everything -- it was a form base where the buildings were
al ready wel |l established through the small area plan and t he
zoning plan were tied together.

Capitol Gateway, it's already a high density, high
hei ght nei ghbor hood. The main focus for us there was
maintaining the views to the Capitol along South Capito
Street and the ground floor, making sure that that ground
fl oor pedestrian | evel was active and ani mat ed.

VICE CHAIR M LLER: In any of those cases, was

there a -- was the devel opnent that was bei ng considered in
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t he mandatory design review, as part of the nmandatory design
revi ew process, was it across nul ti pl e ownership, across lots
that had nmultiple ownership?

M5. STElI NGASSER: There have been cases where
there've been nultiple ownerships, yes.

VICE CHAIR M LLER: Have they crossed public
streets or alleys?

MS. STEI NGASSER: Down by the stadium there is
one that crossed Half Street, | believe. It connected two
bui | di ngs of different owners.

VICE CHAIR M LLER | think we --

MS. STEI NGASSER: The issue of nmultiple owners is

-- it's not really relevant to how property is built or

devel oped. Mul ti ple owners frequently cone in as LLGCs.
You'll see three or four property owners operating together.

The case of concern -- and where this voluntary
design review -- the case that everyone is concerned about,

it's what freed up the residential density of one owner. By
participating as a group, as a project, together, it freed
up --

(Si mul t aneous Speaki ng)

VICE CHAIR M LLER Right. | was thinking about
that i ssue because | had di alogue with the applicant in that
case about what were these separate agreenents that weren't

bei ng presented to us in a public forum
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It was hard to be judging what we were actually
approvi ng on those other sites or disallow ng on those ot her
sites because we were told that was proprietary i nformation.

| don't know if that particular applicant was an LLC with

t hose contiguous -- with those owners.
M5.  STElI NGASSER: | don't know what their
agreenent was. | know that through the covenant, they would

be restricted fromfurther devel opnent. The residential FAR

VICE CHAIR M LLER  But was that going to becone

part of a covenant that we would record with our zoning

or der?

M5. STEI NGASSER: Yes. | think it was in the
draft order. It was certainly one that OAG and OP had
recommended. It allowed for the -- there was a |andmark.

It allowed for the devel opnent rights fromthat |andmark to
be nmoved and incorporated into another part of the project
site.

VICE CHAIR MLLER: | guess | am having trouble
seei ng the usefulness of a -- of the voluntary design review
process to increase density beyond the matter of right that
would be allowed for the project that's actually being
devel oped. Tell nme why it's not.

MS. STElI NGASSER: Let's take a case where there's

t hree separate properties.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

82
VICE CHAIR M LLER  Way woul dn't the PUD process

wor k better?

MS. STEI NGASSER: The PUD process does work, but
It is avery heavy |ift. It creates expectations of benefits
and anenity package that are not commensurate because the
proj ect doesn't have any bonus density. It's not availing
itself of any bonus density.

It's using the voluntary design review as a way
toutilize the residential FARthat is otherw se stranded on
the site because the non-residential FAR has consuned either
the | and area or the overall FAR of the site, and then there
may be a conplication that there's a landmark on the site
that can't be built in front of or on top of. And so that
residential FAR is abandoned. You've got all this
residential FAR that can't be used. You're right; it could
come through a PUD, but since they're not asking for nore
than the matter of right would allow for that total |and
area, which would be the project area, it's not a preferred
-- it's a very expensive alternative. It would probably
result in a very different project if it were to start from
scratch as a PUD

VICE CHAIR M LLER. W had this discussionin that
case about the density that can't be used on the |andmark
site. | asked you -- | think you -- about if we were

starting with a blank slate, from an wurban planning
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perspective, wouldn't you want to put the density on that
site with the surface parking lot on a major corridor, that
that's so wde, instead of adjacent to a two-story single
famly hone?

MS. STEINGASSER: | think if everybody -- if this
were a clean site, | think it would have a very different
approach to it. But we do have a building with covenants on
It. W have a building that's a |andnark. Part of that
| andmark is the parking in front of it. It's a very
difficult site. W'retryingtofind-- | think the property
owner was trying to find a way to nmake something out of it,

to capture that unused density. W were supportive because

it was one of the few ways to get additional housing,
mar ket -rate housing, and market rate produced affordable
housi ng through the | Z program

VICE CHAIR MLLER I'mall for that. | would
have been in favor of the Planning O fice com ng forward and
saying -- recommending the historic site, nmaybe, to be
devel oped that way, instead of transferring it closer to the

smal | er density nei ghbor hood.

MS. STElI NGASSER: Unfortunately, the historic
site's not eligible to be devel oped that way because it's a
| andmar k.

VICE CHAIR M LLER You were the Ofice of

Pl anning that has the HPOin it. You could be recomendi ng
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t hat .

M5. STEINGASSER: | don't think that would -- |
think it would be contrary to the purpose of the |andmark.
| don't have the whole landmark history with ne of that
particular building, but yes, it's not -- that's not an
option that's on the table, so we were trying to work with

VICE CHAIR M LLER  Yes, | --

MS. STEI NGASSER: Agai n, |' munconfortabl e tal king
about that case in this because it's really conflating the
I ssues. Throw ng out the baby with the bat hwat er because of
one case in one comrunity is, | think, ill advised. e
really don't recommend it.

We feel very strongly that this can be a val uabl e
tool. | think we need to work on getting clarification and
possi bl y sone nore gui dance i n goi ng through the i nfornmation
that's been asked of us this evening.

VICE CHAIR MLLER: It could be a val uable tool
because it allows unused density on an adjacent property to
be used on that --

MS. STEI NGASSER: That's one scenario --

( Si nul t aneous Speaki ng)

VICE CHAIR M LLER  Even though it's saying -- you
still are proposing, in your text amendnent, in the purposes

section, you're |eaving the | anguage that says doesn't need
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extra density, the project doesn't need extra density.

MS. STEI NGASSER:  Because we're | ooking at what
IS the project boundary? That project boundary can include
multiple lots. The project boundary is different than the
lots wwthinit. The project boundary includes three separate
properties. They're agreeing that their unused density can
be used within that property boundary, so they're subject to
the conditions of this whole project.

It's going to be put over here or there or
wherever is avail abl e because they are constrained in their
particular areas. |If we keep conflating what is a property
boundary with just the building pad, that's what's causing
t he confusion. The building pad is not the project boundary.

VICE CHAIR MLLER: 1'mgenerally in support of
i ncreasing density. | just see this as a -- we already have
a vehicle to do that in our zoning regulations through --
consistent with the conp plan, which I also think should be
i ncreased -- the density should be increased in nany areas.

You' ve got a conp plan amendnent pendi ng before
the Council, and you have another cycle comng up. | hope
you' re going to -- proposing sone density increases, coupled
wi t h af fordabl e housing requirenents, since that's what the
goal is here and i ncreasing the housing supply at all |evels.
| guess | would need a |ot nore information to be convi nced

how val uable a tool this is, since | only have this one bad
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case in ny head for voluntary design review. Al the
mandatory design review has worked very well. Capi t ol
Gateway and Sout heast Federal Center have very specific
design criteria for subzones wthin that |ot.

None of them involved increasing -- none of the
cases involved increasing density. | never saw the design

review process as another vehicle to increase density. W

have a vehicle to increase density. It's conp plan map
anendnents. It's other zoning map anendnents, and it's PUD
process.

MS. STEINGASSER: | guess that's where --

VICE CHAIR M LLER: You get things in return.

MS. STEINGASSER: Right. In this case, they're
not asking for nore. They're asking just to use the matter
of right.

VICE CHAIR M LLER Because they created a
boundary that -- they created an artificial boundary.

M5. STEI NGASSER  That allowed for the densities
within those --

VICE CHAIR M LLER. It wasn't a natural boundary,
ot her than they were adjacent and went across an alley.

MS. STEINGASSER: It served as a way to capture
what we're calling stranded density. Because but for that,
it would be stranded, and it would be --

(Si nul t aneous Speaki ng)
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VICECHAIR M LLER So that's the main purpose now

of the voluntary design review process --

MS. STElI NGASSER:  No.

VICE CHAIR MLLER -- to increase -- to capture
unused density.

MS. STEI NGASSER: That's an option that has been
(Si nmul t aneous Speaking) tothis. It is not the main purpose.
| really --

VICE CHAIR M LLER: | can see howit's a purpose,
and | can see that's a reasonabl e argunent to nake. |'mnot
chal | engi ng you on that. |"m just saying we have a track
record of a vehicle that's been used for decades to capture
-- al so capture unused density and i ncrease density. | guess
|'"d need nore information as to how this is going to be a
good process to do that. Maybe we'll get a good case that'l]|
show that, but |I'mnot confortable with noving forward with
the information | have right now.

CHAI RMAN  HOOD: Going forward, | think Ms.
St ei ngasser and the Ofice of Planning has agreed to --
they've heard the comrents to kind of clarify |ayman
| anguage. Going forward, | think that's kind of where | am
| believe Comm ssioner May is in tune with that, as well.
| don't know about Comm ssioner Shapiro.

Yes, Conmi ssioner Shapiro, as well. Il think it

woul d be helpful to not just us, but the public, as well.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

88

Any ot her questions up here? Let ne do this. Because | did
go out of order, and I'm going to just take one person --
this is not a go back and forth.

I'"'m going to ask M. Repp if you have anything
that you want to cone up and say. Do you have anything you
want -- M. Repp or Ms. Repp, you all want to cone up to the
-- here's the thing. | don't want to get into -- |'mjust
going to let you just -- |'mgoi ng out of formbecause | went
out of formwhen | took the Ofice of Planning | ast because
everybody -- | know you all wouldn't go hone and say Ant hony
Hood let the Ofice of Planning go last. You all wouldn't
go honme and do that, so I'mgoing to cut that right now |'m
going to let you cone up and say sonet hi ng.

But | don't want you to -- | want you to direct
it to me, not to any coments -- |'m giving you an
opportunity to say sonet hi ng because peopl e go hone -- | know
you all wouldn't do that -- he let the Ofice of Planning go
| ast. Nobody's going to do that.

MR. REPP: Probably everybody wants to go hone and
wat ch t he basket bal |l gane.

CHAI RVAN HOOD:  True.

MR. REPP: Anyway, no. |'ve heard the dial ogue
here with the Ofice of Planning and the Commi ssion. I
t hought it was a healthy di al ogue. You couldn't get away --

frankly, we couldn't get away fromthe Val or case. As nuch
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as you tried to direct them away from the Val or case, that

was clearly the case. It's a flawed case, a bad case, as M.

St ei ngasser said. There's a way to get housing on the site
CHAI RVAN HOOD: Let's keep it gernmane to --

(Si mul t aneous Speaki ng)

MR REPP: -- wthout increasing --
CHAI RVAN HOOD: | asked for this. | want to keep
this germane to the text. | amgoing to control us getting

away fromthe Valor case. Let's keep it to the text. Gve

us one or two sentences, and we'll be done.

MR. REPP: | think with respect to the text
anmendnent, | think the text amendnent, based on what we heard
today from everybody, needs a |lot nore work. | guess I|'|

just leave it there for now.
CHAI RMAN  HOOD: Ckay, thank you very nuch,
appreciate it.

MR, REPP: Thank you for everything.

CHAI RMAN  HOQOD: kay, thank vyou. | did that
because | know nobody's going to go honme -- I'magoing to say
that again. | know you all are not going home and saying

Ant hony Hood let the Ofice of Planning go |ast. Wo would
do that to ne? kay, good, thank you. Do we need to do any
final closing or anything? Do we need any dates? Normally,

we do dat es.
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M5. LOVICK: Yes, in terns of when you' d want the

-- if you want the O fice of Planning to submt sonething by
a date certain. You could also clarify whether or not you
want to continue this hearing, or whether or not you're going
to just put this onto the neeting cal endar.

CHAI RMVAN HOOD: Here's the thing. | don't know
what ki nd of changes we nmay have. W nmay have to have --
continue to have a discussion. |I'mnot sure. |t depends on
what ki nd of changes cone back. Conm ssioner --

(Si mul t aneous Speaki ng)

COW SSI ONER MAY: M. Chairman, at this point,
| think the -- | think we've had robust testinony. W have
definite questions. | think that | would happy, at | east
initially, just getting the further report back from the
O fice of Planning and having an initial discussion.

Maybe that first discussion, the objective would
not be to take a specific action, but to see if we have
further questions. At that point, we can decide what else
we m ght need.

CHAI RMAN HOQOD: Then at that point, if we nove

forward, then there's a coment period, also. Let's just

play that by ear because we may -- let's go with that
suggestion by Comm ssioner May. | think that's the way to
doit. W'Il set a date. M. Steingasser, how nuch tine do

you think you all need?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

91

MS. STEINGASSER: |'d say at |east three weeks.

CHAI RMAN HOOD:  Three weeks?

MS. STElI NGASSER: Yes, sir.

CHAI RVAN HOOD: Ms. Hanousek, we have t hree weeks.
W'll set it down for our next neeting to have that
di scussi on.

M5. STEI NGASSER: So you'd have it before the
24th, is that right, June 24th?

CHAI RVAN HOOD: When's our next neeting?

M5. HANOUSEK: We'd want it by the 17th for the
24t h neeting.

MS. STEI NGASSER:  Ckay.

CHAI RMAN  HOOD: You said three weeks, though
right? |Is that three weeks?

MS. HANOUSEK: No.

( Si mul t aneous Speaki ng.)

CHAl RVAN HOOD: That'll work.

M5. HANOUSEK: kay, then.

CHAI RMAN HOOD: What's the date, again, the 24th?

M5. HANOUSEK: The 24th nmeeting, and they will get
sonmething in by the 17th.

CHAI RMAN HOCOD: Ckay, is that good? Al right,
| think we're on the sane page. Anything el se, Ms. Hanousek?
Anyt hi ng el se?

MS. HANOUSEK: No.
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CHAI RVAN  HOQOD: Anything el se, anybody,

Comm ssi oners? I want to thank everyone for their
participation tonight, and this hearing is adjourned.
(Wher eupon, the above-entitled matter went of f the

record at 8:50 p.m)
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