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PROGCEEDI-NGS
7:07 p.m

VICE CHAIR M LLER: Ckay, we're ready to get
started finally. Sorry, we apol ogi ze for the del ay.

Good evening, |adies and gentlenen. This is the
public neeting of the Zoning Conmm ssion for District of
Col unbi a.

My nane i s Robert MIler, vice chair of the Zoning
Comm ssion sitting in for Anthony Hood this evening. Joining
me this evening are Comm ssioners Peter Shapiro, Peter My
and M chael Turnbull.

W are also joined by Ofice of Zoning staff
Sharon Schellin, Ofice of Attorney General staff Hllary
Lovi ck and Max Tondro, and O fice of Planning staff Jennifer
St ei ngasser, Joel Lawson, Elisa Vitale and Art Rodgers.

Copi es of today's neeting agenda are avail able to
you and are located in the bin near the door.

W do not take any public testinony at our
neetings unless the conm ssion requests soneone to cone
f orwar d.

Pl ease be advised that this proceeding is being
recorded by a court reporter and also being webcast |ive.
Accordingly we nust ask you to refrain from any disruptive
noi ses or actions in the hearing roomincluding display of

any signs or objects. Please turn off all el ectronic devices
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as wel | .

Does the staff have any prelimnary matters? |
guess | have one prelimnary matter.

M5. SCHELLIN: That's all.

VICE CHAIR MLLER. Okay. As vice chair of the
Zoni ng Comm ssion for the District of Colunbia in accordance
with Section 405(c) of the Open Meetings Act | nove that the
Zoning Comm ssion hold the followng closed neetings, on
Mondays June 10 and 24, 2019 at 6 p.m for the purpose of
recei ving |l egal advice fromour counsel for Section 405(b)(4)
and to del i berate but not vote on contested cases per Section
405(b) (13) of the act, DC Oficial Code 2-575(b)(4) and (13).
s there a second?

COMM SSI ONER SHAPI RO Second.

VICECHAIR M LLER: WI I the secretary pl ease take
aroll call vote onthe notion to cl ose these neetings before
us now that has been seconded?

MS. SCHELLIN: Yes. Chairnan Hood, absent. Vice
Chair Mller?

VICE CHAIR M LLER:  Yes.

MS5. SCHELLIN:  Conmm ssi oner Shapiro.

COW SSI ONER SHAPI RO Yes.

M5. SCHELLIN.  Conmm ssi oner May.

COW SSI ONER MAY:  Yes.

M5. SCHELLI N: Comm ssi oner Turnbul | .
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COW SSI ONER TURNBULL:  Yes.

M5. SCHELLIN: The notion carries.

VICE CHAIR M LLER Ckay. Thank you, M.
Schellin. 1s there any other prelimnary matters?

MS. SCHELLIN  No, sir.

VICE CHAIR MLLER Do you call the case or | do
just go right to it?

MS. SCHELLIN: However you want to do it.

VICE CHAIR M LLER: | would prefer you to call the
case.

MS. SCHELLI N: kay, sure. So the first case
under determnation and scheduling of nodifications of
consequence, case nunber 08-34J, Capitol Crossing 1V, LLC,
PUD nodi fication of consequence at square 566.

Here the applicant is seeking a nodification of
consequence to decision A4 of the PUD order in order to allow
hotel and/or college or wuniversity educational wuses in
addition to the already approved ground floor office and
retail uses for the commercial building in the center block
of the PUD

At exhibit 3 the OP report agrees that this
nodi fication -- or that this request is a nodification of
consequence and they recomend approval .

And if the <commssion agrees this is a

nodi fication of consequence ANC 6C did contact staff and
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advise that they would take this case up at their regular
June 12 neeting and ask for a scheduling after that date.
Thank you.

VICE CHAIR M LLER  Thank you, Ms. Schellin. So
nmy colleagues, you' ve heard M. Schellin say that the
comm ssion nust determne if this application is a
nodi fi cati on of consequence.

O fice of Planning has recomended as such, but
| think there may be issues that you may want to discuss.
There is a change in use even though it's a matter of right
use. It's actually not a change in use, it's allowng
flexibility for a hotel or college university uses instead
of the office building use which to ne actually seens |ike
maybe an i nproved use which may have actually | ess i npact on
traffic and parking.

"Il open up to nmy colleagues for any comments
that they m ght have about what kind of nodification this
shoul d be. Comm ssi oner My.

COW SSI ONER MAY: So, | don't think that we can
consi der a change of use and this technically is a change of
use of this significance very easily.

| nmean, | think if it were sonething that were
smaller in scale it mght be a different thing. And | don't
know what we m ght hear fromthe ANC.

So | guess | would be okay with considering it as
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a nodi fication of consequence, but know ng that dependi ng on
what we hear fromthe ANCif they think there are issues to
bring to the conm ssion that we would -- we could very easily
wind up going into a nodification of significance.

If that's the case we m ght save ourselves sone
time by just calling this a nodification of significance.
| certainly wouldn't have any trouble doing that at this
point nyself, but |I'minterested in what the rest of the
conm ssion has to say.

VICE CHAIR MLLER: | think I mght be inclined
to agree with your |ast coment, but | call on Comm ssioner
Shapi r o.

COW SSI ONER SHAPI RG: Thank you, M. Chair. |
woul d agree too with where Conm ssioner May ended up.

This is a change in use or potentially a change
Inuse and | think that it's not just about the specifics of
this case. It's also about the precedent that we set around
being clear about what is considered a nodification of
consequence, what's a nodification of significance.

So | think that that's where -- | think it's
heal thier for our process to take this up as a nodification
of significance.

VICE CHAIR M LLER:  Conm ssi oner Turnbul | .

COW SSI ONER TURNBULL: Thank you, Vice Chair.

I would concur with the cocmments of ny coll eagues.
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9
| think what's happening is really shoving this

into a nodification of significance. | think the scope
involved in this. And | believe this really is a change in
use and would be better served as a nodification of
significance.

VICE CHAIR M LLER Vell, 1 think there's
consensus on that point. Do we need to vote on that?

M5. SCHELLIN. No. If you're going to direct the
-- they don't need to vote on that, right? It's consensus.

VICE CHAIR M LLER It's a nodification of
significance.

M5. SCHELLIN: Right. So the applicant wll be
directed to file a new case, a nodification of significance.

VICE CHAIR M LLER: Thank you. | think that wll
save the applicant tinme actually. | think that's part of the
consi deration here. So thank you.

The next case, Ms. Schellin. W'l wait for the
file.

M5. SCHELLIN. Right. W'IIl direct the applicant
to file a nodification of significance.

VICE CHAIR M LLER. kay, thanks.

M5. SCHELLIN: So the next case i s case nunber 04-
14F, Riverfront Holdings IIl, LLC Anot her request for PUD
nodi fi cati on of consequence at square 708.

The applicant seeks a nodification in consequence
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I n order to make changes to the buil ding signage. At exhibit
4 the OP report states it has no objection to the request as
a nodification of consequence or with the approval of the
request.

And t he applicant did advise that the ANC put this
matter on their admnistrative neeting agenda | ast week and
approved it and are supposed to have it on their consent
cal endar this evening. And we should hear fromthe ANC | at er
this week so it wll be ready in tinme hopefully if the
comm ssion finds this as a nodification of consequence in
time for their next neeting which would be June 10.

VICE CHAIR M LLER  Thank you. Well, I'minclined
to keep this as a nodification of consequence and wait for
the ANC comments. But |'lIl ask ny colleagues if they have
any comments onthis matter, particularly the newinformation
that's been provided on the signage and the other issue,
what ever that was.

COW SSI ONER SHAPI RO | concur, M. Chair. |
think that this does fit in with the standard review for
nodi fi cati on of consequence. So yes.

VICE CHAIR M LLER:  Conmi ssi oner ?

COW SSI ONER MAY: | agree.

VICE CHAIR M LLER:  Conm ssi oner Turnbul | ?

COMM SSI ONER TURNBULL: It can remain as a

nodi fi cati on of consequence.
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VICE CHAIR M LLER: Ckay. So again, two for two.

We have consensus that it's a nodification of consequence.
Wul d you be doing the scheduling then on that?

MS. SCHELLI N: Yes. So, no conments. The comm ssSi on
I's not |ooking for any additional information on this case?

VICE CHAIR M LLER: O her than the ANC.

M5. SCHELLIN: O her than the ANC report. Then
we w Il allowthe ANC since we're expecting themto respond.
They're going to neet this evening.

So if we could just get their report, we'll just
say give themuntil 3 o'clock on the 24th and we'll ask the
applicant to coordinate with themto provide that and we'l|l
put it on for June 10.

VICE CHAIR M LLER Ckay, thank you. Sounds good.

MS. SCHELLIN: Okay. The next case i s case nunber
14- 14A, anot her consideration. Case nunber 14-14A, Jenunl's
CDC, LLC Anot her nodification of consequence request at
squar e 833.

The applicant is seeking this nodification in
order to permt office space -- office use, |"'msorry, on the
second floor in place of retail use and to install four gl ass
w ndows on the south and east facades of the m xed use
bui | di ng.

Exhibit 4 is an OP report stating it agrees this

request is a nodification of consequence and recommends
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approval .

And this is also ANC 6C which neets June 12 so
we'll keep that in mnd for scheduling purposes if the
conmm ssion does find this as a nodification of consequence.
Thank you.

VICE CHAIR M LLER Ckay. Thank vyou, M.
Schel l'in. So, although this would be a change in use
all owm ng approximately 9,000 of the 24,000 square feet of
retail to be converted to office use. So it is a change in
use which technically would qualify as a nodification of
significance | think the information we have does show t hat
t he applicant has worked diligently to try to get retail use
into that second fl oor and been unsuccessful, and has worked
with the neighbors and the ANC to -- has been responsive to
their concerns on frosting those windows in terns of the
nei ghbor. And we'll hear fromthe ANC comments.

So | for one would be okay with -- it's kind of
a de mnims square footage although it is one-third of the
retail use that would be converted, or a little |less than
one-third of the retail use which would be converted to
of fice.

I'd be confortable wth the nodification of
consequence if ny colleagues are. But I'Il call on
Comm ssi oner Shapiro.

COW SSI ONER SHAPI RO Thank you, M. Chair. |
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woul d agree with you. It's worthy of our discussion about
how we're defining de mnims in this context, but | would
| ook at this in the context of the overall project.

And when | | ook at the square feet as a part of
that overall project it does feel de mnims. ' m
confortable with having this go forward as a nodification of
consequence.

VICE CHAIR M LLER  Thanks. And of course if we
hear sonething fromthe ANCthat it's a concern we can al ways
-- that would require a public hearing. | don't see that
right now, but we could always go that route down the road.

COW SSI ONER SHAPI RO Yes, sir.

VICE CHAIR M LLER: Does anyone el se have any
comrent s? Conmmi ssi oner Turnbul |

COW SSI ONER TURNBULL: | would agree with your
comments. | nean, | guess |I'm-- you struggle with what's
de mnims and what isn't de mnims.

But as long as with your caveat dependi ng upon how
the ANC reviews this and | ooks at it that this could al ways
be changed to a nodification of significance if it warrants
it -- if the concerns fromthe ANC.

So, on that | will agree to go ahead wth the
nodi fi cati on of consequence for now.

VICE CHAIR M LLER:  Comm ssi oner May.

COW SSI ONER NAY: | think it's all been said.
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It's interesting that these two cases woul d cone up the sane
ni ght so we can try to explain the rational e between why one
I s probably a nodification of significance and the other one
even though it's also a change of use coul d be considered as
a nodification of consequence.

And then of course the caveat that if we hear
sonething from the ANC that gives us pause we can change
course then. Thanks.

VICE CHAIR M LLER: Ckay. So Ms. Schellin, |
guess we're determning at this juncture that it is a
nodi ficati on of consequence and we can go wth scheduling
that allows tinme for the ANC.

M5. SCHELLI N: Yes. So there was nothing
requested fromthe applicant so it's just the ANC who has
stated that they neet on June 12. So we will have to put
this on for the second neeting in June which is June 24.

And we can give the ANC since they neet on the
12th, give them until the 17th of June to submt their
report.

VICE CHAIR M LLER:  Ckay.

MS5. SCHELLIN. Ckay?

VICE CHAIR M LLER:. Thank you.

M5. SCHELLIN: Al right. Then the next case is
up for deliberations. And that is Zoning Conmm ssion case

nunber 16-02B, DC Stadium LLC which is a PUD nodification

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

15

at square 665.

At exhibit 7 is the suppl enental subm ssion from
the applicant that provides a parking lot |ayout and an
updat e on how the transportati on operati ons and parki ng pl an
I s wor ki ng.

Exhibit 8 is ANC 6D s report in opposition to the
request citing four reasons for their opposition.

Exhibit 9 is a neno from DDOT's Planning and
Sustainability Division advising that the applicant has
conpl eted the necessary steps to fund the installation and
operation of a Capital Bi keshare station.

The delay is due to a DDOT internal process that
they are working on resolving and their delay should not
I npact the applicant's ability to nove forward with this
request.

Exhibit 10 is a notion from the applicant to
reopen the record to accept their response to the ANC s
report which was approved and their response to the ANC is
at exhibit 11.

And then this afternoon at exhibit 12 the ANC had
seven days to respond to the applicant's response to their
report and they nmde their submssion this afternoon at
exhibit 12.

So |'d ask the conm ssion to consider taking final

action on this case. Thank you.
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VICE CHAIR M LLER: Thank you, Ms. Schellin. So,

In this case we have -- although we have O fice of Planning
reconmendati on of  approval of this nodification of
consequence which is to allow the tenporary use of parcel B
adj acent to the soccer stadium Audi Field, for surface
parking for up to 18 nonths.

We have sone pretty strong unani nous letters, two
letters as of today from ANC 6D recommendi ng denial of the
nodi fication of consequence and expressing bot h
transportation -- nostly transportation and parking, traffic
concerns about the existing operations of the soccer stadium
and questions about conpliance with existing conditions of
the zoning order for the soccer stadium

And so, inthis case | would -- | think it m ght
be worth having a public hearing. |t mght be changi ng our
initial determ nation about this and having a public hearing
where DDOT can testify and DOEE can testify or can be here
on the dais with us and answer questions about the concerns
that | think are legitimate that have been rai sed by ANC 6D.

So, again, | don't neantoleaninandtry to |l ead
the debate on this. | guess | should sonetines be the | ast
person, but since | have the mke and | usually amthe | ast
per son.

I'"d be inclined to support changing this to a

nodi fication of significance and requiring a public hearing
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on this matter. And encouraging the applicant to work with
t he ANC on maybe what they would want this site, this vacant
site which is waiting for m xed use devel opnent down the
road, what they mght want to see there instead of surface
parking, or if this is going to be tenporary surface parKking
how that jives with the whole, all the transportation
operations plan that was previously approved and the

applicant's letter makes general observations is working.

| haven't been down to the stadium but | know
Comm ssioner May has. | don't know if he wants to testify
to that at this point. You cone by a different node of

transportati on.

| saw, | think the 20 percent use of public
transportation if that is pretty pathetic for this type of
use in a congested area that a | ot of us were skeptical about
whet her those parking lots were really going to -- offsite
parking lots were going to be sufficient.

Anyway, that's ny ranbling comments.

COW SSI ONER MAY: So, | have to say | had sone
concerns about the way the transportati on nanagenent program
was bei ng managed and how people were getting to the stadi um
and raised sone of those concerns when we first schedul ed
this for deliberations.

And |I'm glad to have heard sonmething on this

t opi c. | was hoping for nore information from DDOI about
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what they have found in terns of the nonitoring of it, but
we got relatively little on that from DDOT.

We got a lengthy response fromthe ANC, however.
Frankly, that was just really hugely di sappoi nting on sever al
counts.

One is that there doesn't seem to be clear
evidence that they are following -- the applicant is
follow ng the requirenents of the zoning order with regard
to how transportation shoul d be nanaged.

But it also seens to indicate that the applicant
has done relatively little, or has been relatively
unsuccessful in trying to be a good neighbor. That's what
it really cones down to.

And we've had nmany cases in the past where | arge
I nstitutions that have substantial inpacts on the surroundi ng
nei ghbor hood sort of seemto be a bit blind to the inpacts
that they're having. And | hate to see that this is one of
those cases, but it surely appears that way based on what
we've gotten fromthe ANC.

So, | have to say it was really very, very
di sappoi nti ng.

Now, | wll also say that the reason | was
concerned about this is again fromny own experience having
gone down there for nmany ganes at this point.

And nost of thetinme | ride ny bicycle and | don't
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have any trouble getting there. There is not sufficient
bi cycl e parking around the stadium but |'ve never gone to
the valet which is l|ocated at the opposite end of the
bui l ding fromthe stadi umwhere it should be.

And | nmade that point. Maybe other people use it
but | don't go that far.

That's nmy -- | think that there are a |ot of
peopl e who are com ng, who are approaching fromthe nort heast
and they're clearly either parkinginlots that are there for
t hat purpose that are used according to the plan, or they're
coming fromthe Metro. But it is not very clear

What is clear is that there is a |lot of vehicular
traffic in the nei ghborhood. And soit's alot of people who
are driving there and parking in the nei ghborhood, and there
are a lot of people who are getting dropped off in the
nei ghbor hood. And so there are a |ot of vehicles and it's
very slow for vehicles comng in and out of the nei ghborhood.

If I lived there | would be unhappy about having
to deal wth that.

| think that a pretty thorough di scussion of this
IS appropriate at this point if we're going to consider
maki ng any changes to the order at this stage. So | would
|ike to hear all about it.

VICE CHAIR M LLER:  Commi ssi oner Turnbul I .

COW SSI ONER TURNBULL: | would agree. | think
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that there's -- with both yourself and Comm ssi oner May. |
think there's been enough issues raised by the ANC.

| think there's enough i ssues out there that this
needs to be vetted in a public hearing. And | would be
totally in agreenent with changing this to a nodification of
significance so that we have the opportunity for the public
and the ANC to get into a dialogue on this here with the
applicant, with the stadium and tal k over these issues and
see how we go forward with this.

I'"'m in favor of going to a nodification of
significance.

VICE CHAIR M LLER:  Comm ssi oner Shapiro.

COW SSI ONER SHAPIRO: | woul d associ ate nysel f
with all the remarks of ny col | eagues. | agree.

VICE CHAIR M LLER: So, Ms. Schellin, there's
consensus that the conmm ssion wants to -- | guess woul d wait
for the applicant to see if they would file a nodification
of significance.

MS. SCHELLIN: No, actually --

VICE CHAIR M LLER W have to turn down the
nodi fi cati on of consequence?

M5. SCHELLIN: No. |If the conm ssion has deci ded
iIt's a nodification of significance --

VICE CHAIR M LLER: Yes, we have.

M5. SCHELLIN: -- that's all that has happened.
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So to the applicant to nmake that filing. This case is over
as a nodification of consequence.

VICECHAIR M LLER O significance. And then you
woul d - -

MS. SCHELLIN: They would have to file a whol e new
application.

VICE CHAIR M LLER. And then you woul d schedul e
the hearing after that.

MS. SCHELLIN: No, it wll have to be set down --

VICECHAIR MLLER: It wll go on the --

M5. SCHELLIN: For setdown.

VICE CHAIR MLLER A future neeting agenda.

M5. SCHELLIN. A future neeting, yes.

VICE CHAIR M LLER Ckay. For us to schedul e.
Ckay, got it. Does everyone get that? GCkay, thank you. So
we'll nove on to the next one.

MS. SCHELLI N: Yes. So Zoni ng Conm ssion case
nunber 80-07B, Jenml's Darth Vader, LLC, PUD nodification of
consequence at square 563.

If you'll recal | when this canme up for
determ nation there was already a report from one of the
ANCs, the ANC 6E. So now there's also a report from ANC 6C
I n support at exhibit 7.

So |I'd ask the comm ssion to consider deliberating

and taking final action on this case this evening.
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VICE CHAIR M LLER: Al right, colleagues. I

think this is fairly straightforward. W now have in the
record both ANCs in support.

And as | stated the last tinme | think all the
nodi fications actually were i nprovenents to the design which
one of them has the correspondi ng benefit of triggering an
af fordabl e housing requirenent. So that was the penthouse
habi t abl e space.

So I'll open it up for ny coll eagues to coment.
Comm ssi oner Shapiro.

COW SSI ONER SHAPIRO:  The only comment | woul d
add i s consi deri ng what we' ve been tal ki ng about for the past
hal f hour that this, what |'m hearing you saying, what |
agree wth is that the standard review here, what is being
requested fits in with a nodification of consequence.
Certainly don't see any reason to change that. And I'mfine
with taking final action.

VICE CHAIR M LLER.  Comm ssi oner May. Anyt hi ng?

COW SSI ONER MAY:  Not hing to add.

VICE CHAIR M LLER:  Ckay.

COMM SSI ONER TURNBULL: | have no issues.

VICE CHAIR M LLER. Okay. So Ms. Schellin, woul d
we take action? | would then nove that the conmm ssion take
final action to approve Zoni ng Conm ssi on case nunber 80-07B,

Jemal's Darth Vader, LLC, PUD nodification of consequence at
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square 563 and ask for a second.

COMM SSI ONER MAY:  Second.

VICE CHAIR MLLER: Al those in favor say aye.

(Chorus of ayes)

VICE CHAIR M LLER Al those opposed. M.
Schel I'i n.

M5, SCHELLI N: Staff records the vote 4-0-1 to
approve final action, Zoning Conm ssion case nunber 80-07B.
Comm ssioner MIller noving, Conm ssioner My seconding,
Comm ssi oners Shapiro and Turnbull in support, Conm ssioner
Hood not present, not voting.

If | could have the applicant provide a draft
order. And |'massumng the conmssion will allowa summary
order? Yes.

"' m sorry. So the next case is final action,
Zoni ng Conm ssi on case nunber 04-331, Ofice of Planning text
anendnent regarding i nclusionary zoning, Subtitles A through
H and K

The proposed rul emaki ng was published in the DC
Regi ster on April 12. Coments were received from the
Commttee of 100 at exhibit 20 and from Marilyn Sinon at
exhibit 21.

So | would ask the conm ssion to consider final
action on this case.

VICE CHAIR M LLER Ckay. Thank you, M.
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Schellin. So | would agree with the Ofice of Planning that
these are nostly clarifying and techni cal anendnents.

| think there are sone errors that the Commttee
of 100 m ght have identified in their last filing which |
woul d ask if we nove forward with -- that the OAG work with
OP to address any technical errors that the Commttee of 100
identified in their filing.

But 1'll open up to ny fellow conm ssioners.
There may be a broader |Z discussion that | think OP is
constantly | ooking at as that program evol ves.

We did one maj or change in a previous case and |'m
sure there will be other changes in the future. But "1
open up to ny colleagues for coments on this particular
case.

COW SSI ONER SHAPIRO: M. Chair, the only thing
| would add is that | agree with you. The only thing | would
add is that there were sone arguably inadvertent errors by
the Conmmttee of 100 as -- noted by the Conmttee of 100 as
well as the letter by Ms. Sinon. So | would ask OGAG and OP
to work on both those. And |I'm ready to nove forward on
this.

VICE CHAIR M LLER:  Comm ssi oner May.

COW SSI ONER MAY: | just have one question of the
Ofice of Planning if I mght which is one of the i ssues that

was raised was the |lack of a definition of studio and the
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fact that it's used frequently. I'"'m wondering if that's
sonet hi ng that should be addressed at this nonent.

MR RODGERS: W work very closely with DCRA and
the Zoning Adm nistrator and the issue of the definition of
a studi o has never cone up as a mmjor one.

It was the definition of what constitutes a
bedroom And so that was defined in the definition section.

COW SSI ONER MAY: Right. So the fact that if it
ever became an issue, the fact that it's defined in the
dictionary is sufficient.

MR. RODGERS: Correct.

COW SSI ONER MAY: Ckay. So, yes, I'mfine and
| agree with the previous comments.

| do regard this case as largely a series of nore
technical corrections, admttedly substantive technical
questions. And sone of themhave to do with recogni zing the
way the regul ations have been interpreted.

And | think that's perfectly fine because | think
t hese proposed changes nake necessary clarifications and ones
that are consistent wth the Zoning Conmmi ssion's initial
I ntentions when it cane to the regul ati ons.

That's not to say that everything is perfect in
the 1Z regulations. | think -- | don't know how | ong we go
before we want to go back and make nore tweaks to the

I ncl usi onary zoni ng regul ati ons.
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But that may be com ng soon, or may be needed
soon. In any case | do think that this case is fine as it
has been witten with those m nor changes, m nor corrections.

VICE CHAIR M LLER: Thank you. Comm ssi oner
Turnbul | .

COW SSI ONER TURNBULL: Thank you, M. Vice Chair.
| would agree with all the comments. | think the current
state wwth all the listings and various sections got to be
confusing and | think there's -- going fromone section to
anot her section and trying to duplicate got to be a little
bit of a ness.

So |l think the sinplification and the corrections
are needed. And | would agree with the changes.

VICE CHAIR M LLER: Thank you. | guess | would --
just follow ng up on Comm ssi oner May's coment nmaybe ask t he
O fice of Planning.

| thought | saw sonmewhere in your supplenental
report in response to sone of M. Sinon's concerns that
| ssues, sone of the issues, a couple of the issues she was
rai sing were policy issues that went beyond really the way --
beyond what the original intent of the I Z programwas and t he
way it's been adm ni stered by the Zoning Adm ni strator.

But that you all were looking in the context of
t he conprehensi ve pl an and perhaps in the context al so of the

Mayor's affordable housing initiative as to ways to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

27

strengthen the program in the future. Am | renenbering
correctly that there was sone reference in your report that
the next conp plan anendnent cycle mght provide an
opportunity to ook at how to build on if possible this --
what finally is becom ng a successful private sector non-
public subsidized affordable housing program in the city
which | think it had record nunbers of units actually cone
online the last three years in a row

M5.  STEI NGASSER: Thank you for that positive
advertisenent. You are correct. W are |ooking at ways to
enhance | Z through the conp plan so it will be available to
turn into regulations in the future.

VICE CHAIR M LLER Thank you. Does sonebody want
to make a notion?

COMW SSI ONER SHAPIRG: M. Chair, | nove that we
take final action on Zoning Comm ssion case nunber 04-33l,
Ofice of Planning text anendnent regarding inclusionary
zoning, Subtitles A through H and K. Mve for a second.

VICE CHAIR M LLER: Second. All those in favor
say aye.

(Chorus of ayes)

VICE CHAIR M LLER Al those opposed. V5.
Schellin, would you record the vote.

M5. SCHELLIN: Yes. Staff records the vote 4-0-1

to take final action on Zoni ng Comm ssi on case nunber 04-33l.
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Comm ssi oner Shapiro noving, Conm ssioner MII|er seconding,
Comm ssi oners May and Turnbul |l in support, Conm ssioner Hood
not present, not voting.

Moving onto the next case that's up for final
action is Zoning Comm ssion case nunber 18-20, Forest City
SEFC, LLC. It's a design review case of parcel 1 at square
744.

Exhibits 27 through 27B are the applicant's post
heari ng subm ssions and exhibit 28 is the applicant's draft
findings of fact and conclusions of |[|aw | ask the
comm ssion to consider final action on this case.

VICE CHAIR M LLER: Thank you, Ms. Schellin. So,
at the conclusion of the April hearing we did -- the
comm ssion did request the applicant to make revisions to the
signage plans which | think they did sinplify and reduce
t hat .

And then we asked them to |ook at the rooftop
mechani cal space and see if they can reduce the extent of the
pent house.

So I'll look to our signage expert and our
pent house expert in whatever order you want to speak. |'l|
go to signage first since | brought that up, Comm ssioner
Turnbul | .

COW SSI ONER TURNBULL: Thank you, M. Vice Chair.

| think the revised proposal -- | have no i ssues noww th the
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signage. |'mokay with it.

VICE CHAIR M LLER kay, great. M. Penthouse.

COW SSI ONER  MAY: Why, thank you. A term of
honor .

VICE CHAIR M LLER: M. Reduced Pent house.

COW SSI ONER MAY: | think that the explanation
t hat was provided was, you know, they answered the question
that | asked. They did not give ne a very good answer.

I"'mnot going to stand in the way of the project
nmovi ng forward at this nonment, but | get very frustrated when
there is so little effort put into trying to nake this --
make i nprovenents based on t he suggestions that cane fromthe
comm ssi on.

Because we've certainly seen many cases where on
a per square foot basis the anobunt of area that's needed for
a penthouse like this is nuch smaller. And whoever has
designed this is not doing well enough to try to keep it to

a m ni num

It's disappointing, but it is what it is. |[It's
not like we're granting relief from setback requirenents.
It just -- it could have been better. So | will accept it.

VICE CHAIR M LLER: Any other coments from our
ot her general experts? Does anybody want to nake a notion?
COW SSI ONER TURNBULL: M. Chair, | would nove

that we take final action on Zoning Conmm ssion case nunber
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18-20, Forest Cty SEFC, LLC, design review at parcel 1 --

parcel | at square 744. | look for a second.

COMW SSI ONER SHAPI RO Second.

VICE CHAIR MLLER. Al in favor say aye.

(Chorus of ayes)

VICE CHAIR M LLER: Al opposed. M. Schellin,
woul d you record the vote?

M5, SCHELLI N: Staff records the vote 4-0-1 to
approve final action in Zoni ng Comm ssi on case nunber 18- 20.
Comm ssi oner Turnbul I novi ng, Conm ssi oner Shapiro secondi ng,
Comm ssioners May and MIler in support, Conm ssioner Hood
not present, not voting.

Movi ng onto the next case. This would be a tine
extensi on. Case nunber 06-04H, Florida and Q Street, LLC
They are asking for a two-year PUD tine extension at square
3100.

They cite the reason for the two-year PUD tine
extension as needing nore tine to conplete the HPRB revi ew
process which is a new | ayer of review for the project that
was added w th the approval of the new Bl oom ngdale Hi storic
District.

There have been a few extensions previously
approved for this PUD so the applicant has asked for a wai ver
of Subtitle Z Section 705.5 which limts the extensions to

two. That's the first wail ver.
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And the second one being that the second PUD --

|"msorry, the second extension being only for one year and
they are asking for two years.

So those are the two waiver requests. Then at
exhibit 4 there's an OP report that recommends approval of
t he extension.

And exhibit 5 is the ANC 5E report in support of
the extension. So if the conm ssion would consider the tinme
extension and the waivers before themthis evening |I'msure
the applicant would appreciate it.

VICE CHAIR M LLER: Thank you, Ms. Schellin. So,
| would be inclined to support the waiver requests both for
what woul d now be the fifth request for an extension of the
PUD when we have a |limt of two tinme extensions under our
current ZR ' 16 regqgul ations.

And a wai ver al so of the one-year allowi ng a two-
year tinme extension instead of one year. | think the HPRB
review process which they're currently undergoing is a
| egitimate request for the del ay.

And they've indicated that they'll probably have
to come back for a nodification of the PUD as a result of the
approval that they end up getting from HPRB

But especially inlight of the fact that they have
the ANC support, that they've worked with the ANC and the

support of the Bloom ngdale Cvic Association and it's the
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Bl oom ngdale Historic District which has been recently
desi gnat ed whi ch has required themto go before HPRB for this
proj ect.

Because we have that approval and the ANC letter
I ndi cates that they're close to finalizing an MOU which wi ||
ensure the tinely delivery of all of the PUD s benefits and
anenities even before we may next see it | think that that
all leads to ny being able to support the two wai ver requests
and the request for a two-year tine extension for
constructi on.

Because they already | think have filed for the
buil ding permt. But they're going to probably have to
nodi fy that because of HPRB.

But |I'lIl open it up to nmy colleagues for any
conment s.

COW SSI ONER TURNBULL: M. Vice Chair, did | hear
you say fifth and final tinme extension?

VICE CHAIR M LLER:  You heard ne say fifth. I
don't know if I can trust that this would be the final.

COW SSI ONER MAY: Did we say fourth and final
because we certainly talked that way | ast tine around.

VICE CHAIR M LLER That's a precedent that we
haven't kept, another one.

COMM SSI ONER MAY:  If | could tal k about this for

a second. This particular case and one other which we
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actually dealt wth sonething on tonight, the Florida Rock
case, were the PUDs that wound up being extended over and
over again, and actually | think Florida Rock is what led to
the rule of extensions, |imting extensions.

And this was sort of the poster child for it once
It started happening. | nean it just kept going on over and
over and over again.

And | think that if what we were hearing was that
oh, they just hadn't gotten financing or sonething |like that
| would not be inclined to approve anot her extension.

In this circunstance | think the two mtigating
factors are the establishnent of the Bloom ngdale Hi storic
District and the second one, the extensive cooperation with
the ANC and the fact that that's denonstrated in the record.

So -- and | would not want to kill a project that
may be very close to being conpleted. But if we are here in
two years and it hasn't gotten over the finish Iine because
there isn't noney or sone other conplication then | sure hope
at that point we are just able to say no nore and see this
go a different direction.

Because the site's been tied up with this for --
"06. So 13 years since the application was filed. That's
areally long tine. Al right, thanks.

VICE CHAIR M LLER: Maybe 13 is the | ucky nunber.

Any ot her comments fromny coll eagues? Does -- |I'll nake a
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notion that the Zoni ng Conm ssion approve case nunber 06-04H

COW SSI ONER SHAPI RO M. Chair, before we do
that | think we mght want to take up the waivers.

VICE CHAIR M LLER Can | make a consolidated
notion? A nod from OAG So | would nmake a consoli dated
notion to wai ve the zoning regulations to permt afifth tine
extension on this PUD and a two-year one at that instead of
the one-year that's required under the rules. And with that
nove to -- in addition to that nove to approve case nunber
06-04H, Florida and Q Street, LLC, two-year PUD tine
extension at square 3100 and ask for a second.

COMM SSI ONER TURNBULL:  Second.

VICE CHAIR M LLER: Thank you. All those in favor

say aye.
(Chorus of ayes)
VICE CHAIR M LLER Al those opposed. MVs.
Schellin, will you record the vote?

M5. SCHELLIN: Yes. Staff records the vote 4-0-1
to approve Zoni ng Conm ssion case nunber 06-04H for a two-
year PUD tine extension as well as approving the waiver of
Subtitle Z Section 705 which limts the tine extensions to
two with the second one being for one year.

Comm ssi oner M|l er noving, Conmm ssioner Turnbul

secondi ng, Conmm ssioners My and Shapiro 1in support,
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Comm ssi oner Hood not present, not voting. And if we could
al so get a draft order on that case. Thank you.

VICE CHAIR M LLER:. Thank you.

M5. SCHELLIN: So the next case is for proposed
action, Zoning Conmm ssion case nunber 19-04, Ofice of
Pl anning text anmendnent to establish community renewable
energy facilities, CREF.

And we got exhibit 29 which is an OP suppl enent al
report. At the April 29 public neeting the conm ssion asked
OP to provide sone alternatives for consideration which
t hey' ve done in section 3 of this report.

OP has al so recommended t hat t he comm ssi on ext end
t he energency rul emaki ng to ensure that any pendi ng cases nay
be able to proceed with applying for permts under the
pendi ng text anendnent.

So we'd ask the comm ssion to consider taking
proposed action and consider the request for the energency
rul emaki ng extension. Thank you.

VICE CHAIR M LLER  Thank you, Ms. Schellin. So
I think I'lIl just open it up to ny coll eagues and not speak
first on this particular matter. Comm ssioner My.

COW SSI ONER MAY: Thanks. |'m happy to speak
first.

So, | was very di sappointed in the report that we

got back fromthe Ofice of Planning because | don't fee
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| i ke any of the concerns that | had raised at the previous
nmeeti ng were addressed.

There was no change to the acreage and no
expl anation why the acreage is correct. The two-acre limt,
or the two-acre, yes, limt for matter of right and above
t hat speci al exception.

It did | think for the first time clarify that it
was two acres of panel size which neans that the actual
property that it's on is quite a bit larger. And the way
these things are displayed is it would be seem ng to be even
nore massive than if it were just two acres of land with
sol ar panels on it.

| appreciate sone of the information that was
provi ded, knowi ng that there were 55 projects in the pipeline
and only 4 are ground-nount ed.

But no informati on about how big they are and to
what extent they require a special exception. O what woul d
be -- which ones would require a special exception if the
limt were, say, half an acre instead of two acres.

So I do still strongly believe that the acreage
should be nmuch nore limted. Again | had suggested a half
an acre, but if it's something a little bit nore, or maybe
sonething a little bit less than that based on sone
exam nati on of where these things could possibly go or what

projects are in the pipeline wwuld nmake nuch nore sense.
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| also believe that the change to the screening
requi renents, essentially elimnating guidance for the BZA
on what woul d be necessary in terns of screening for |arger
systens doesn't nake any sense to ne what soever.

| nean, we don't want the BZA to make the call
every single tinme about what it is. | think that it's
I nportant for the Zoning Conm ssion to provide guidance to
t he BZA about what an appropriate nethod for screeni ng shoul d
be.

Furthernore | would be interested in seeing
specific requirenents for ground-nounted systens even when
they are matter of right.

Now, maybe bel ow a certain size there is no need
for it, or if it's shielded from view because it's on the
back of a property, or backing up to alleys, or sonething
i ke that.

| think that it makes perfect sense that we would
want to try to provide sone screening because this is not
sonet hi ng that everybody is going to want to see right there
in their face.

| also think that the height limt -- | |ike the
| dea of introducing a height Iimt, but | don't know that 20
feet is the right limt and | don't know why they cane up
with 20 feet.

So, these all raise serious questions for ne and
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certainly as it is right now | could not vote for it. And
| would urge ny fellow conm ssioners not to vote for it as
it 1s because | think it should be refined.
VICE CHAIR M LLER:  Comm ssi oner Shapiro.
COW SSI ONER SHAPI RO Thank you, M. Chair. |
share sone of Comm ssioner May's concerns. | think sone

gui dance around screening and buffering standards woul d be

hel pful .

"' mal so curious about the rational e for the heigh
limt. | think OP has provided sone |owered size
requi renents. Comm ssioner May's point is well taken, at

sone |evel this arguably makes it a little bit bigger.

All those things | think I"'mfine to hear nore
i nformati on about. And | am also concerned about the
projects in the pipeline.

In general | think this is sonething | would |ike
to see nove forward. | think, | imgine we're a bit split
right now and | believe it would be nore hel pful if we took
this up with Chairman Hood here as well.

So, ny suggestion woul d be that we take this back
up and take it up in a tinely enough fashion so that we're
m ndful of when the extension would need to be for the
energency rulenmaking if we needed to extend the energency
rul emaki ng.

VICE CHAIR M LLER: Thank you, Comm ssi oner
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Shapiro. Conmm ssioner Turnbull.

COW SSI ONER TURNBULL: Thank you, M. Vi ce Chair.
| would agree with both Comm ssioner May and Conm ssioner
Shapi ro.

| think we can't take up a vote tonight until we
have the chair here to actually go through and we have al
five of us tal king about this.

| think Comm ssioner May brings up a | ot of good
points the OP report didn't go far enough to address.

| think getting back to Conmm ssioner May's
original point about how big of land as he says that two
acres is for the solar panels, but how does that -- howis
that conpared to the overall land that's going to be used or
needs to be used for this.

But | would just say let's put this off until we
can get everybody here to talk about it. And the sane thing
with the energency action al so.

But if OP could revisit a lot of those questions
t hat Conm ssioner May brought up |I think it would be very
good for all of us to hear.

VICE CHAIR M LLER: Thank you, Comm ssi oner
Turnbull. | personally don't share the | evel of disconfort
t hat Comm ssioner May has. | think | didn't share that the
|ast tinme when we didn't have deliberations, but we were

tal king about the issue to a great extent.
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And | think we were sonewhat split, you could see
then 3-2. So | think it does -- | think Conmm ssioner
Shapiro's suggestion that we defer this till Chairman Hood
I s back is a good one.

We can't | ose sight of the cooment that Chair Hood
did make | ast tinme about the bal anci ng of various goal s here,
the very inportant goal of trying to facilitate community
solar for those who can't afford it. And that's what this
Is all about and neeting this District anbitious renewable
energy net zero goal s.

So I think there's sone usefulness to deferring
this, but being very mndful to nake sure that we take this
up prior to the energency that's in place expiring which |
believe is June 11 so that we can take action prior to that,
bot h proposed acti on and maybe energency action that conforns
w th whatever proposal -- revised proposal that we take up.

And as long as we have -- in ternms of the
specifics of the OP proposal as | said | didn't have as big
a concern with it, but | wunderstand the sensitivity to
adj acent residential nei ghborhoods for such a |l arge array of
panel s whi ch m ght suddenly appear next to them

As | nmentioned in our previous discussion the
matter of right devel opnent in nost of these zones woul d be
much nore i npactful both visually and on parking and traffic

certainly whether it's a rowhouse devel opnent of 35 feet on
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two acres, or whether it's a m xed use devel opnent project.

And so | think it's worth keepi ng those bal anci ng
I ssues in mnd. And maybe -- | brought up last tinme nmaybe
iIt's too conplicated to allow the nore permssive
facilitation of these solar array panels where it isn't
adjacent to -- wthin a certain feet or proximty to
residential hones.

You know, if it's -- 1| realize you have the
exception for the PDR zones which | think i s good. But maybe
ot her commercial zones it would be useful to have a nore
matter of right kind of provision for these types of -- for
this type of devel opnent that we want to encourage and whi ch
many peopl e of nodest neans need to have renewabl e energy.

So, | guess | would look to -- | think there is
consensus on deferring this and so | would look to M.
Schellin to maybe cone up with a date prior to June 11 when
the enmergency -- current energency in place will expire so
that we can take this up wth a full conplinent of our
comm ssion wth Chai rman Hood as wel |.

M5. SCHELLIN: That would -- talking with OAG we
could still do that at our next neeting June 10. Because
when you take energency action if that's needed it's
effective that night that you take it and not when it's
published. So it goes into effect i medi ately.

So if that's necessary that will be taken care of
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t hat eveni ng.

VICE CHAIR M LLER Ckay. That seens |ike a
reasonabl e course of action as long as we do take it up.

M5. SCHELLIN: And you want OP to cone back with
sonet hi ng el se?

VICE CHAIR M LLER: Yes, | think that's the
general consensus as well. If there are options that they
can put forward to us based on the comments we've nade
toni ght that m ght be hel pful. Yes.

MS. SCHELLIN:.  Ckay.

MR TONDRO. Vice Chair Mller? | just wanted to
clarify within the context of the concern about the energency
and the permt and the various different applications that
are going through the permtting process was it your intent
to ask OP to provide you with an update?

| know Conm ssi oner May addressed that issue that
he wanted to find out nore about the four particular, but was
It also your intent to ask OP to provide an update as to
which would be affected in terns of where they are in the
pi peline vis-a-vis the energency rule?

VICE CHAIR M LLER: Yes, | think that would be
hel pful . I think that was part of Comm ssioner My's
question. | think that would be hel pful.

MS. SCHELLIN:.  Ckay.

VICE CHAIR M LLER:. Thank you.
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M5. SCHELLIN: So are you ready to nove onto the
next case? |It's a correspondence item case nunber 16-29,
Popl ar Poi nt RBBR, LLC.

They have filed a notion to extinguish the PUD.
Exhi bits 68 through 68Ais the applicant's notion to do that,
to extinguish the PUD. W' d ask the conm ssion to consider
the request that's before you this evening.

VICE CHAIR M LLER: Thank you, Ms. Schellin. [
guess | would open this up to ny colleagues as well. And
whil e they' re contenplating just say that maybe this shoul d
be one that we defer as well as we consider how we're
proceeding with the related text and nmap anmendnents for the
Howar d Road/ Popl ar Poi nt area.

So it mght be premature. | know the applicant
I s sonewhat responding to our own request naybe in one of
t hose hearings to ask for this extinguishnent of the PUD, but
I think we need nore contenplation of that whol e issue.

COW SSI ONER SHAPI RO Thank you, M. Chair. |
woul d agr ee. | think this also may be one where it's not
just as sinple as what is before us right here.

| think it would be nore hel pful to have a ful
conplinment here with our chair as well. So | think for that
reason alone | would encourage us to postpone this. Take
this up at a |ater date.

VICE CHAIR M LLER: Thank you. Anyone el se?
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Comm ssi oner May.

COW SSI ONER  MAY: | would just say we didn't
really ask for this to be extinguished. | nean, | think we
basically laid it out that we were having troubl e proceedi ng
on two tracks with the sane devel opnent.

And one option was to extinguish and that's what
they el ected to do.

But | understand that a little bit nore thought
I S necessary on our part. And | certainly would be very
happy to nake sure that we have the chairman i nvol ved i n t hat
di scussion as well.

VICE CHAIR M LLER:  Conm ssi oner Turnbul I .

COMM SSI ONER TURNBULL: | would concur with al
the cooments. | think that thisis alittle bit nore conpl ex
than we originally thought when we first tal ked about it.

So |l think it needs a little bit nore thought as
we go forward. So I think before agreeing or acquiescing to
the applicant's demand | think we need to think about this
alittle bit nore before we go forward.

VICE CHAIR M LLER  Thank you. M. Schel lin, when
does that map anendnent and text anendnent cone up next? 1Is
that date set? Maybe that's the date we should --

M5. SCHELLIN: | think it's June 10.

VICE CHAIR M LLER: June 10. Maybe that's the --

M5. SCHELLIN:. June 6. W set a special public
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neeting for that one. Yes.

VICECHAIR MLLER: So that's the neeting | think
that it m ght make sense to put this on for discussion.

M5. SCHELLIN: The sane neeting?

VICE CHAIR M LLER:  Yes.

M5. SCHELLIN.  Ckay. June 6.

VICE CHAIR M LLER: Do ny col | eagues agree? Just
it's all related.

M5. SCHELLIN. Ckay. That nmakes sense.

VICE CHAIR M LLER: Thanks. Do we have anyt hi ng
el se on our agenda specifically? Does OP have any reports
for the comm ssion?

MS. STElI NGASSER: No, sir.

VICE CHAIR MLLER: Well, | would be remss if |

did not ask Chairman Hood's standard status for a question

on --
M5. STEI NGASSER: There's no --
VICE CHAIR MLLER Let ne get it out for the
record. |s there any status -- can you report to us on the

status of Ofice of Planning' s subm ssion of a report on the
Ai rbnb zoni ng regul ation case that we set down seven nonths
ago?

MS. STEI NGASSER: We do not have an update on the
status of that report.

VICE CHAIR M LLER: s the report -- has the
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report been drafted as | heard the Chairman of the Council
state at a press conference today?

MS. STEI NGASSER: |' munawar e of the report he was
referencing. No, sir. W're still working on it.

VICE CHAIR M LLER: Keep us posted. | understand
that that m ght be a discussion itemat tonorrow s Council
| egi slative neeting, or was at |east nentioned by -- not
mentioned, it was proposed by the Chairman of the Council to
tie governnment building permts -- to not allow governnent
buil ding permts until the issuance of that report to the

Zoni ng Conm ssion which seens |ike a draconian kind of a

provi si on.

Do you have any comment on that?

MS. STElI NGASSER: No, sir.

VICE CHAIR M LLER: | probably have conmmented too
much on it. |If |I ever have a confirmation hearing again in
front of himhe'll probably comment negatively.

s there anything el se further fromthe Ofice of
Planning or from the Ofice of Zoning or the Ofice of
Attorney Ceneral ?

MS. SCHELLIN:  No.

VICECHAIR M LLER. O ny coll eagues? Ckay. Wth
that this neeting is adjourned.

(Wher eupon, the above-entitled matter went of f t he

record at 8:09 p.m)
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