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The transcript constitutes the mnutes fromthe
Public Meeting held on May 1, 20109.
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PROGCEEDI-NGS
(9:41 a.m)

CHAIR HI LL: All right. Good norning, everyone.
The hearing will please cone to order. W're located in the
Jerrily R Kress Menorial Hearing Room at 441 4th Street,
Northwest. This is the May 1st public hearing of the Board
of Zoning Adjustnent District of Colunbia.

My nane is Fred H I, Chairperson. Joining ne
today is Carlton Hart, Vice Chair, Leslie Wiite and Lorna
John, Board Menbers, and representing the Zoni ng Conm ssi on
is Rob MIler.

Copi es of today's hearing agenda are available to
you and |l ocated on the wall bin next to the door.

Pl ease be advised that hits proceeding is being
recorded by a court reporter and is also webcast Ilive.
Accordingly, we must ask you to refrain fromany disruptive
noi ses or action in the hearing room When presenting
i nformation to the Board, please turn on and speak into the
m crophone, first stating your nanme and hone address. Wen
you' re fini shed speaking, please turn your m crophone off so
that your mcrophone is no longer picking up sound or
backgr ound noi se.

Al'l persons planning to testify either in favor
or in opposition nust raise their hand and be sworn in by the

Secretary. Al so, each witness nust fill out two w tness
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cards. These cards are |located on the table near the door
and on the wtness table. Com ng forward, please -- upon
coming forward to the Board, please give both cards to the
reporter sitting at the table to ny right.

If you wish to file witten testinony or
addi ti onal supporting docunents today, please submt one
original and 12 copies to the Secretary for distribution.
If you do not have the requisite nunber of copies, you can
reproduce copies on an office printer inthe Ofice of Zoning
| ocated across the hall. Pl ease renenber to collate your
copi es.

The order of procedures for special exceptions,
vari ances, and appeals are also |isted as you cone wal ki ng
into the hall there. The Board's -- the record shall be
cl osed at the concl usi on of each case except for any nateri al
specifically requested by the Board. The Board and t he staff
will specify at the end of the hearing exactly what is
expected and the date when the persons nust submt the
evidence to the Ofice of Zoning. After the record is
cl osed, no other information shall be accepted by the Board.
The Board's agenda includes cases set for decision.

After the Board adjourns, the Ofice of Zoning,
in consultation with nyself, will determ ne whether a ful
or summary order nay be issued. A full order is required

when the decision it contains is adverse to a party,
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I ncluding an affected ANC. A full order may al so be needed
I f the Board's decisiondiffers fromthe Ofice of Planning's
reconmendat i on. Al t hough the Board favors these use of
sunmary orders whenever possible, an Applicant may not
request the Board to issue such an order.

The Di strict of Col unbi a Adm ni strative Procedures
Act requires that the public hearing on each case be held in
t he open before the public pursuant to Section 405(b) and 406
of that Act. The Board may, consistent with its rules or
procedures and the Act, enter into a cl osed neeting on a case
for purposes of seeking | egal counsel on a case, pursuant to
D.C. Oficial Code Section 2-575(b)(4) and/or deliberating
on a case pursuant to D.C. Oficial Code Section 2-
575(b) (13), but only after providing the necessary public
notice in the case of an enmergency closed neeting after
taking a roll call vote.

The deci sion of the Board on cases nust be based
exclusively on the public record. To avoid any appearance
to the contrary, the Board request the persons present not
engage t he nenbers of the Board i n conversation. Please turn
off all beepers and cell phones at this tine so as not to
di srupt these proceedi ngs.

Prelimnary matters are those which relate to
whet her a case will or shoul d be heard t oday such as requests

for a postponenent, continuance, or w thdrawal, or whether
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proper and adequate notice of the hearing has been given.
If you're not prepared to go forward wwth the case today,
or if you believe that the Board should not proceed, nowis
the time to raise such a matter.

M. Secretary, do we have any prelimnary matters?

SECRETARY MOY: (Good norning, M. Board -- good
norning, M. Chairman, nenbers of the Board. Yes, very
qui ckly, and this is for the record on today's docket, Case
Appl i cation Nunmber 19984 of Rupsha -- that's RUP-S-HA
2011, LLC has been postponed from today's hearing schedul e

and reschedul ed to June 5, 2019.

There are other prelimnary matters as well, M.
Chai rman. | woul d suggest that we -- the Board address those
when | call the case, but | would nention that on Case

Application Nunber 19985 of disrictproperties.comand 19990
of Thomas Houston, there has been a request fromthe ANC 7C
to postpone, but we can address those when | call the case
agai n.

CHAIR HI LL: GCkay. Geat. Thank you. All right.
| f anyone is here wishing to testify, either in favor or in
opposition, if you would please stand and take the oath
adm ni stered by the Secretary to ny left?

(Wtnesses sworn.)

SECRETARY MOY: Al right. Ladies and gentlenen,

you may consi der yoursel ves under oath.
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CHAIR HI LL: Okay. Good norning, everybody. W

are going to follow the agenda that is at the door, so |
don't have any changes at this point. W'Il|l see how that
goes throughout the renmai nder of the day. And M. My, you
can call our first decision case whenever you get a chance.

SECRETARY MOY: Thank you, M. Chairman. The
first of two cases were decision-making in the neeting
session of today's docket is Appeal Nunmber 20021 of ANC 6C,
and |'mgoing to read the appeal as captioned, and this is
t he appeal from the decision nmade on January 22nd, 2019 by
the Zoning Admnistrator, Departnment of Consuner and
Regul atory Affairs, to issue Certificate of Gccupancy Nunber
CO1901156, permitting the property to operate as restaurant
and bar with seating for 122 persons and a | oad occupancy of
269 persons in the NC 16 Zone. This is at 707 H Street,
N. E., Square 890, Lot 26. This is before the Board because
there is a notion on the part of DCRA to dism ss the appeal
as noot .

CHAIR HI LL: Gkay. Thank you. |Is the Board ready
to deliberate? Okay. | can start. | nean | didn't think --
| thought this was actually quite straightforward. DCRA
submtted a notion in Exhibit Nunber 5 to dism ss the appeal
as noot citing why, 101.6. The notion states that the
Certificate of Cccupancy was voluntarily surrendered by the

property owner on April 3, 2019 and was cancel ed by DCRA.
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By email, the Appellant indicating consent to the notion in
Exhi bit Nunber 6. So | don't have any issues with di sm ssing
this appeal as noot. Does the Board have anything they'd
i ke to add?

VI CE CHAIR HART: No. And | woul d agree with your
-- | would also be in agreenent with that, too, | guess
approve the notion.

CHAIR HI LL: GCkay. Anyone else?

Al right. |'"'m going to make a notion then to
di sm ss Appeal Nunber 20021 as noot and ask for a second?

MEMEBER WHI TE:  Second.

CHAIR HILL: The notion's been nade and seconded.
Al those in favor, say aye.

(Chorus of ayes.)

CHAIR HILL: Al those opposed?

Motion passes. M. My?

SECRETARY MOY: Staff would record the vote as 5-
0-0. This is on the notion of Chairman H Il to dism ss the
appeal as noot. Seconding the notion, M. Wite. Al so
support M. John, Vice Chair Hart, and M. Robert Ml ler.
Motion carries.

CHAIR HI LL: Thank you, M. My. M. Hart, |I'm
actually not on the next one, so if wouldn't m nd taking over
t hat .

VI CE CHAI R HART: Sur e.
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CHAIR HI LL: Thank you. Whenever M. My has a

chance to call it.

SECRETARY MOY: Al right. That woul d be Case
Application Nunmber 19942 of Alula Abera as captioned for
speci al exception under Subtitle G Section 1200, from the
| ot occupancy requirenents to Subtitle G Section 404. 1.
This would construct a third story and convert the existing
sem -detached principle dwelling wunit to a four-unit
apartnent house. This is in an MJ4 Zone at 3321 1lth
Street, N W, Square 2841, Lot 48. And let's see,
participating is Vice Chair Hart, M. Wite, M. John, and
al so participating on the vote currently is M. Mchae
Tur nbul | .

VICE CHAIR HART: Yes. | -- is the Board ready

to deli berate?

| had sonme, kind of, initial thoughts on this.
In | ooking at the draw ngs, one of the -- we had requested
that the Applicant submt -- that their architect submt

addi ti onal drawi ngs or updated drawi ngs show ng what they
were -- | guess the ANC had seen and had voted to approve.
| -- looking at the updated drawi ngs, there still seened to
be an issue with the section that is in Exhibit 46, and ny
issue is that one of the things that the Applicant had
changed fromthe original drawings to the new draw ngs was

adding a rooftop architectural el enment back into the design
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that they had renoved in the original draw ngs. And the
section actually doesn't show this, and | think that that's
hel ped. It is sonething that we should have in the record
so that we are -- know what we are approving. And | would --
because we haven't -- we don't have an updated draw ng, or
at |l east one that seens like it, kind of, nakes sense. I
woul d recommend that we would push this decision off to
ei ther next week or the follow ng week so that we coul d get
the drawi ngs that we're | ooking for and we could then nake
a determ nation or nake a decision at that point.

|, you know, think it's somewhat unfortunate. |
was ready to, kind of -- understanding what we had -- the
testinmony that we had gotten already, | was pretty close to
maki ng that decision, but |I really would like to have this
updated buil ding section. It's -- the section -- there's a
section in both 45 and 46, Exhibits 45 and 46, but the
Exhibit 46, while it is an inprovenent over the parti al
section that is in the drawing set of Exhibit 45, it still
doesn't show that -- where that peak is, or at |least |I'mnot
understanding where that is, because | had a different
under st andi ng on sonme of the drawings, so | think they need
a little bit nore clarity between the drawings -- nore
consi stency between the drawi ngs before we can nove forward.
But I'd like to hear from other Board nenbers.

MEMBER WHI TE: Yes, M. Vice Chair. | concur with
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you. | was ready to nove forward with this as well, you
know, because |I think, you know, | was confortable with the
fact that the criteria was net for the special exception
relief that they were seeking. But as you stated, we need
to make sure that the plans and the record refl ect the actual
relief that they're asking for. So | would like to see
sonet hing that responds to your architectural coments and
sonet hi ng, you know, just nore professional, sonething nore
concrete that we can clearly see through revised drawings in
terns of all the changes that we were |ooking for. So I'd
like to delay it as well.

VI CE CHAIR HART: Ms. John?

MEMBER JOHN: | agree, M. Vice Chair. |  am
| ooking at this drawing that was submtted at Exhibit, |
believe it's 46, in response to the request you nade earlier.
And | really don't think this does it for me, either. You
know, |I'm not sure how to relate this to the previous
renderings and exactly what is being requested here. So |
woul d support continuing this decisionuntil we have a proper
set of draw ngs.

VICE CHAIR HART: Yes. And | think that -- |
appreci ate your thoughts on this. | think that the issue
that I'm kind of, trying to understand is in the Exhibit 46
where it has the -- it says existing peak, behind that is a

railing, and that didn't exist -- that does not exist in the
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drawi ngs on the fourth page of Exhibit 45. That, whatever
you want to call that, that patio area behind the peak is
much smaller. And so I'mjust, you know, at a -- |'mjust
curious as to howthose two i nrages are supposed to align, and
they don't seemto align. So it is just an oddity and | just
don't understand -- maybe it's just where they're taking the
section from but that's al so not clear.

So again, | think that they need to -- the
architect needs to clearly give us an idea of where this --
the existing peak is going to be |ocated and what is behind
it, how big is the patio that's on that third floor on the
addi ti on and, you know, provide some di nensi ons woul d hel p.
W have sone dinensions but, you know, it's not fully
di mensi oned as normal architectural draw ngs are. So again,
| just think that it's -- there are sonme things that are
mssing in that, that | thought that we had requested. So
M. My, if we could reach out to the Applicant agai n and see
if we could get a nore clear updated drawing? | don't know
if we should give thema week, two weeks naybe?

SECRETARY MOY: M. Vice Chair --

VICE CHAIR HART: | don't know what our schedul e
I's, too.

SECRETARY MOY: -- | would suggest -- it so
happens that M. Turnbull is participating on a deci sion case

on May the 15th.
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VI CE CHAI R HART: Ckay.

SECRETARY MOY: | woul d suggest May 15.

VICE CHAIR HART: Then two weeks it is. That's
fine. The Board -- are Board nenbers okay with that?

MEMBER JOHN: Yes, M. Vice Chair, and | agree
with you that we need to have di nensi ons and the rel ati onship
between the peak and that l|ittle area behind. W know
there's a four-foot railing or sonething but | don't know,
you know, what the width is for that space.

VI CE CHAI R HART: Yes.

MEMBER JOHN: It's just very confusing and it
needs to be clear, so two weeks shoul d be fine.

VI CE CHAI R HART: Ckay.

MEMBER JOHN:  Thank you.

VICE CHAIR HART: | think that's it. M. My,
we' |l nove the decision to May the 15th.

SECRETARY MOY: \Very good. Thank you.

VI CE CHAI R HART: Thank you. Thank you, M.
Chai r man.

(Wher eupon, the above-entitled mtter was

concluded at 9:56 a.m)
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