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9:40 a. m
BZA CHAIR HILL: Al right, good norning,
everyone. The hearing wll please cone to order. We're

| ocated in the Jerrily R Kress Menorial Hearing Roomat 441
4th Street NW

This is the April 10th public hearing of the Board
of Zoning Adjustnent of the District of Colunmbia. M nane
Is Fred Hill, chairperson. Joining ne today is or wll be
Carlton Hart. He's cominginalittlelate. Lesyllee Wite,
Lorna John board nenbers and representing the Zoning
Commi ssion will be Anthony Hood for the day with M chael
Turnbul | on a decision case.

Copi es of today's hearing agenda are provided to
you and |l ocated in a bin by the door. Please be advised this
proceedi ng i s being recorded by a court reporter and is al so
webcast |ive.

Accordingly, we nust ask you to refrain from any
di sruptive noises or actions in the hearing room When
presenting information to the board pl ease turn on and speak
into the m crophone first stating your nanme and hone address.
When you' re fini shed speaki ng pl ease turn your m crophone of f
so that your mcrophone is no |longer picking up sound or
backgr ound noi se.

Al'l persons planning to testify either in favor
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or in opposition nust have raised their hand and been sworn
In by the secretary. Also, each witness nust fill out two
W tness cards. These cards are | ocated on the tabl e near the
door and on the wtness table.

Upon com ng forward to speak to the board pl ease
give both cards to the reporter sitting to the table to ny
right.

If you wish to file witten testinony or
additional supporting docunents today please submt 1
original and 12 copies to the secretary for distribution.
I f you do not have the requisite nunber of copies you can
reproduce copi es on an office printer inthe Ofice of Zoning
| ocated across the hall. Pl ease renenber to collate your
copi es.

The order of procedure for special exceptions,
vari ances and appeals are also | ocated as you walk into the
door .

The record shall be closed at the conclusion of
each case except for any materials specifically requested by
the board. The board and the staff will specify at the end
of the hearing exactly what is expected and t he date when t he
persons nust submt the evidence to the Ofice of Zoning.

After the record is closed no other information
shall be accepted by the board.

The board's agenda includes cases set for
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decision. After the board adjourns the Ofice of Zoning in
consultation with nyself wll determ ne whether a full or
sunmary order may be issued. A full order is required when
the decision it contains is adverse to a party including an
affected ANC. A full order may al so be needed if the board's
deci si on differs from the O fice of Pl anni ng' s
recommendat i on.

Al t hough the board favors the use of sunmary
orders whenever possible an applicant may not request the
board to i ssue such an order.

The Di strict of Col unbi a Admi nistrative Procedures
Act requires that the public hearing on each case be held in
t he open before the public pursuant to section 405(b) and 406
of that act.

The board may consistent with its rules and
procedures and the act enter into a closed neeting on a case
for purposes of seeking |egal counsel on a case pursuant to
DC O ficial Code Section 2-575(b)(4) and/or deliberating on
a case pursuant to DC Oficial Code 2-575(b)(13) but only
after providing the necessary public notice and in the case
of an energency cl osed neeting after taking aroll call vote.

The deci sion of the board i n contested cases nust
be based exclusively on the public record. To avoid any
appearance to the contrary the board requests that persons

present not engage the nmenbers of the board in conversation.
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Pl ease turn off all beepers and cell phones at
this tinme so as not to disrupt the proceeding.

Prelimnary matters are those which relate to
whet her a case will or shoul d be heard today such as requests
for postponenent, continuance, or wthdrawal, or whether
proper and adequate notice of the hearing has been given.

If you're not prepared to go forward with a case
t oday or believe that the board shoul d not proceed nowis the
time to raise such a matter

Ms. Secretary, do we have any prelimnary matters?

M5. ROSE: Yes. Good norning. Staff has a couple
of prelimnary matters.

First, application nunber 19971  of GRI D
Alternatives Md-Atlantic for the District of Colunbia has
been postponed to the hearing of May 22, 2019.

Application nunber 19963 of District Properties
at 5705 E Street NE has been postponed to the public hearing
of April 17, 2019.

BZA CHAIR HILL: Ckay, great. Thank you, Ms.
Rose.

| f anyone is here wishing to testify if you would
pl ease stand and take the oath adm ni stered by the secretary
to ny left.

(Wher eupon, the witnesses were sworn.)

BZA CHAIR HI LL: Ckay. Good norning, everybody.
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Last week | said good norning and everybody responded back

good norning. It was so nice. No, that's all right. [|'m
just saying if it happens all at once. It has to happen
I npronptu. It can't be |like, you know, you can't |ike ask
for it. But it really felt nice. |I'mgoing to try to do

that nore often.

Let's see. Sowe're goingto -- unfortunately for
the people that are here, if anyone is here for the decision
cases we're waiting for another nenber of the board to join
us. So we're actually going to nove on to the hearing
docket .

And it is going to be in the order that you see
it internms of the agenda as you cane into the room So M.
Rose, if you want to call our first hearing case.

M5. ROSE: First is application nunber 19952 of
Atlantic Residential A, LLC pursuant to 11 DCMR Subtitle X
Chapter 9 for a special exception under Subtitle C Section
1500. 3(c) to permt a rooftop bar and | ounge i n t he pent house
of the existing mxed use building in the MJ10 zone at
prem ses 2112 8th Street NW square 2875, |ot 1109.

BZA CHAIR HI LL: Okay. Hello, good norning. |If
you coul d pl ease introduce yourself for the record.

MS. HOTTEL- COX: Meghan Hottel -Cox with Goul ston
& Storrs.

MR. ZHANG Mai Zhang with JBG Smth.
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BZA CHAIR HI LL: Could you spell your |ast nane

for me?

MR ZHANG Z-HA-N-G

BZA CHAIR HI LL: Ckay. Ms. Hottel-Cox, | assune
you're going to present to us?

M5. HOITEL- COX: Yes.

BZA CHAIR HI LL: Gkay. M. Zhang, if you could
just turn off your m crophone. |f there's nore than one on
It kind of feeds back. Thank you.

Al right. M. Hottel-Cox, I'mgoing to go ahead
and -- | don't think | had any particul ar questions, but |I'm
going to |l et you go ahead and wal k us through the -- are you
here for all three of then?

MS. HOTTEL- COX: Yes.

BZA CHAIR HILL: Ckay. So I'll go ahead and | et
you wal k us through what you're trying to do and then al so
how you' re neeting the standard for us to approve the relief.
And I'mgoing to put 15 mnutes on the clock, M. Rose, if
you wouldn't m nd. And you can begi n whenever you |ike.

M5. HOTTEL-COX: G eat. Good norning again. M
name is Meghan Hottel-Cox with Goulston & Storrs and | am
here today representing JBG the applicant in this case.

This project is located at the intersection of 8th
and V Streets NW The building is already operational

provi ding ground floor retail uses and an apartnent buil di ng
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above.

The bui I di ng provi des a beautiful penthouse space
for residents to use. To increase the anenities for
residents in this apartnent building JBG would like to

I ncl ude a penthouse bar for residents and their guests.

The bar will be located in an interior portion of
t he exi sting penthouse as shown in the plans submtted in the
record and on the screen.

This anenity space will increase the appeal of the
apartnment building and provide a unique and exciting
opportunity for residents to enjoy the prem um penthouse
space with professionally crafted drinks.

JBG has undertaken significant outreach with the
community and | am happy to report that we are here today
wi th the support of the ANC

The project will go back to the conmunity through
the ABRA process once an operator is chosen for this
pent house space.

At that tine the operator will work with the
community to address i ssues such as hours, noise attenuation
and sim |l ar operational issues.

The ANC agreed this was the appropriate tinme to
address those operational details.

We are al so pl eased to be here today wi th support

from the Ofice of Planning and DDOT. Additionally, the
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applicant agrees to the conditionin OP' s report that the use
of the penthouse bar be limted to residents and their guests
only.

Wth that we have one w tness today, Mi Zhang
wth JBGwIIl testify on behalf of the applicant outlining
the need for this relief and JBG s vision for the rooftop
space.

MR ZHANG  Good norning. M nane is Mai Zhang.
| amtestifying on behalf of JBG Smth. JBG Smth is an S&P
400 conpany. It owns and operates and devel ops assets
concentrated solely in the Washington, DC netro area.

Qur m xed use operating portfolio includes about
19 mllion square feet of high-quality office, nultifamly
and retail assets. W l|like to focus on place-naki ng which
means addi ng val ue by creating nany wal kabl e nei ghbor hoods.

W' ve nade significant investnents in the Shaw
nei ghbor hood and continue to do so today. Atlantic Plunbing
is one of those buildings in the Shaw nei ghbor hood which we
delivered in Cctober 2015 along with about 500,000 other
square feet of m xed use devel opnent in that area.

Soit'scurrently a 310-unit m xed use resi denti al
buil di ng that also has 19,000 square feet of ground fl oor
retail. And as Meghan nenti oned we have a rooftop conmunal
space where residents gather, enjoy views of the city today.

And our visionis to take a portion of that space
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and dedicate it for a rooftop bar area to be used excl usively
for our residents and their guests. So the visionreally is
It's a great area where our residents can gather today and
It would be great if we can offer them a hospitality |ike
service like they do in hotels when they cone honme from work
or on the weekends.

And we envision partnering with an operator that
I S probably one of our ground floor retailers.

As Meghan nenti oned we went through the extensive
community outreach process and gai ned support from our ANC
SMD as well as the Zoning, Planning and Transportation
Commttee. And | received full support at the ANC as well.

MS. HOTTEL- COX: That concl udes our presentation
but we're happy to answer any questions or address any i ssues
t hat the board has.

BZA CHAIR HILL: kay, great. Thank you. Does
t he board have any questions for the applicant?

VMEMBER WVH TE: One questi on. Were there any

paranmeters set regardi ng hours of operation? | realize that
the city will probably interface with you with respect to
noi se levels, but | wondered if any of those other issues

wer e addressed by the comunity.
VB. HOTTEL- COX: Sur e. So, we had sone
conversations with the community about the best tine to

address sone of those issues. And everyone agreed that the
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ABRA process when the operator would apply for the |iquor
| icense for this space would be the best tine because the
operator will be nost versed to be able to discuss wth the
communi ty hours and address those concerns.

So the ANC and the community nenbers we nmet with
were confortable with that approach to handl e hours as well
as noise during the ABRA process because the ANC is also a
part of that hearing process.

MEMBER WHI TE:  Ckay.

ZC CHAIRHOOD: M. Chairman, so the only thing --
you're already up there now. The only thing you' re asking
for is to be able to do the bar and the | ounge.

M5. HOTTEL- COX: Correct.

ZC CHAIR HOOD: So the residents are already
utilizing that space.

M5. HOTTEL- COX: Correct.

ZC CHAIR HOOD: So no changes, no setbacks, none
of those issues are in this equation.

M5. HOTTEL- COX: Correct.

ZC CHAIR HOOD: Thank you.

BZA CHAIR HILL: GCkay. |I'mgoing to turn to the
O fice of Planning.

M5. BROWN- ROBERTS: Good norni ng, M. Chairman and
menbers of the BZA. 1' m Maxi ne Brown- Roberts fromthe O fice

of Pl anni ng.
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The O fice of Pl anning recommends approval of the
I nclusion of the anenity space to be used for a bar and
| ounge, and with the condition that they would only be
available to residents in building -- residents and their
visitors as proposed by the applicant.

Regarding the special exception these are
outlined. These are the general special exceptions for --
that we usually use.

The existing space is currently set up as an
entertai nnent and would be in harnony wth general purpose
and intent of the zoning regul ations.

And t he bar and | ounge woul d be wi t hi n an encl osed
area and would be limted to residents and their guests only.
Most of the properties in surrounding areas are at |ower
hei ghts and are devel oped with parking currently.

And therefore we do not think that the use would
adversely affect the use of neighboring properties. And
therefore we recommend approval with the condition. Thank
you, M. Chairman.

BZA CHAIR HI LL: Thank you. Does anyone have any
guestions for the Ofice of Planning? | have a quick
guesti on.

So after we were kind of having a discussion with
OAG So, it seens as though that condition mght be alittle

difficult to enforce in terns of that or if -- | was kind of
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curious as to either -- how OP kind of saw enforcenent and
then also what you thought the adverse inpact that it was
mtigating.

MS. BROWN- ROBERTS: | think what we wanted to do,
especially since we were not able to look at the hours and
all that, that we wanted to nmake sure -- we think that having
it limted to only the residents will help to mtigate any
adverse inpacts that may cone along | ater

It was recomended by the applicant, so.

BZA CHAIR HI LL: Okay. Anyone else for the Ofice
of Pl anni ng?

MEMBER VHI TE: My only comrent was that, you know,
concurrently with what you just asked. | think it would be
good to have the condition, you know, to limt it to
residents of the building.

But the | anguage as proposed by the applicant, |
don't see that as being a condition that woul d be enforceabl e
that is directly tied to mtigating adverse inpacts.

BZA CHAIR HILL: Ckay. All right. Anyone el se?
Ckay.

| s there anyone here wi shing to speak in support?
| s there anyone here wishing to speak in opposition? kay,
Ms. Hottel-Cox is there anything else you'd |ike to add?

M5. HOTTEL- COX: No, thank you.

BZA CHAIR HILL: Ckay. I'"'m going to close the
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heari ng. |s the board ready to deliberate? kay. | can
start.

| agreed with the O fice of Planning' s anal ysis.

| also agree with the -- I'm glad that the ANC was in
support. | didn't particularly have an issue wth the
relief.

| don't think that I1'mgoing to be able to support
the condition, however, just because | don't think it's
necessarily sonething that would be easy to figure out how
we woul d enforce. So |I'd be just voting to support the
application.

Does anyone el se have anything they' d |i ke to add?

MEMBER WHI TE: The only question | have is does
that nean that you would not be in favor of the limtation
for residents.

BZA CHAIR HILL: It's not that | wouldn't be in
favor of it. |If the applicant wants to do that on their own
then that's fine. | don't really necessarily know how it
woul d necessarily be enforced.

And | guess as we had ki nd of discussed in a phone
call with CAG | guess you know, | would kind of also agree
that if there was sone kind of way that the board was
concerned about the adverse inpact then there would be |ike
limting nunber of people, or things like that. But at this

point | just don't have an issue with it so | would just vote
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w t hout the condition.

ZC CHAI R HOOD: M. Chairman, | was not on the
call sol wll -- 1 don't really have a problemwith it being
there. | think that part of what's being proposed in this
condition will work itself out. So whether it's in there or
out, I'mnot sure if Board Member White wanted it there. |
could support it either way because | think it's going to
work its way out on that condition.

BZA CHAIR HI LL: GCkay. All right. 1I'mgoing to
go ahead and nake a notion w thout the condition to approve
application 19952 as captioned and read by the secretary and
ask for a second.

MEMBER JOHN:  Second.

BZA CHAIR HI LL: Mbdtion nmade and seconded. All
those in favor say aye.

(Chorus of ayes)

BZA CHAIR HI LL: Al those opposed? The notion
passes, M. Rose.

M5. ROSE: Staff would record the vote as 4-0-1
with the notion by M. Hill, second by -- is it M. John?

MEMBER JOHN:  Yes.

M5. ROSE: Second by Ms. John with M. Hood and
Ms. White in support of the notion. M. Hart not present,
not voti ng.

BZA CHAIR HILL: Al right, thank you. | think
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you all should just get up and cone back. |'"'m actually
ki ddi ng, I'"mkidding. You can just sit there.

M5. ROSE: Next is application nunber 19953 of
Atlantic Residential C, LLC, pursuant to 11 DCVR Subtitle X
Chapter 9 for a special exception under the penthouse
requi renents Subtitle C Section 1500.3(c) to permt arooftop
bar and | ounge use in an existing m xed use building in the
MJ 10 zone at prem ses 945 Fl ori da Avenue NWsquare 2873, | ot
799.

BZA CHAIR HI LL: G eat, thank you, Ms. Rose. |If
you coul d pl ease introduce yourselves for the record.

M5. HOTTEL- COX: Meghan Hottel -Cox with Goul ston
& Storrs.

M5. MARTI NGO Samantha Martino with JBG Smith.

BZA CHAIR HILL: |'"m sorry, could you say your
| ast nanme agai n?

MS. MARTINO Martino, MA-RT-1-NO

BZA CHAIR HI LL: Ckay, great. Thank you. Me.
Hottel - Cox, | assune you're presenting.

MS. HOTTEL- COX: Yes.

BZA CHAIR HI LL: GCkay, great. Thank you. | guess
very simlar kind of back to where we are.

So if you want to go ahead and wal k us through
what your client is trying to do and then how you think

you're nmeeting the standard for us to grant the relief. |I'm
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going to put 15 mnutes on the clock, M. Rose, if you
woul dn't m nd, and you can begi n whenever you Iike.

M5. HOTTEL- COX: Thank you again. Good norning.
My nane is Meghan Hottel -Cox wth Goul ston & Storrs and | am
here again today representing JBG Smth, the applicant in
this case.

This project is located along Florida Avenue NW
and consists of a residential tower and a hotel tower which
are separated by a private extension of WStreet.

The buil ding i s al ready under constructi on and JBG
is hoping to increase the project's appeal with a penthouse
bar and | ounge area on the hotel tower.

The penthouse space is already included in the
buil ding permt, but we are here today to request a speci al
exception to use this rooftop space as a bar and | ounge for
residents, hotel guests and the general public.

The bar and lounge is envisioned to be an
extension of a ground floor restaurant associated with the
hot el .

Oten the bar and | ounge woul d be an anenity and
a destination for building residents and hotel guests to take
advant age of the rooftop space for the buil ding.

When the bar and | ounge is open to the public it
will provide a neighborhood anenity space that takes

advant age of the project's anazing | ocation and views of the
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city.

JBG has undertaken significant outreach with the
comunity and governnent agencies for this project and I am
happy to report that we are here today wth the support of
the Ofice of Planning, DDOT and the ANC

The project again will go back to the comunity
t hrough the ABRA process once an operator is chosen for the
pent house space. At that tine the operator will work with
the comunity to address 1issues such as hours, noise
attenuation and sim |l ar operational details.

The ANC agreed this was the appropriate tinme to
address these operational issues.

W have one w tness today, Samantha Martino wth
JBGwho will testify on behalf of the applicant outliningthe
need for this relief and JBG s vision for this rooftop space.

M5. MARTINO Good norning. |'ll be brief because
we have a couple of these today. |'m Samantha Martino with
JBG Smith. JBG Smith is a DC focused devel oper and is very
active in this nei ghborhood. As ny coll eague who went before
me nmentioned we have several properties that we own and
operate in this market and this one is currently under
construction.

It is an apartnent and hotel building with ground
floor retail. W have 161 apartnent units in one tower and

then 95 hotel units in a separate tower bisected by the
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private W Street extension.

We are requesting approval to operate our south
tower anenity space as a bar/lounge. This is the anenity
space on the hotel tower.

W anticipate that the operation wll be in
conjunction with a ground fl oor restaurant operator which is
an affiliate of the hotel.

We have already net with the ANC and our SMD and
secured full ANC support. Al so, OP and DDOT have also
provi ded their support for the application.

In this application we have not addressed the
hours of operations. W anticipate that this wll be
finalized through the ABRA process when we are farther al ong
with the operator.

M5. HOTTEL- COX: That concl udes our presentation.
W' re happy to answer any questions or address any issues
t hat the board has.

BZA CHAIR HILL: kay. Does the board have any
guestions for the applicant?

MEMBER WHI TE: This is a simlar application so
you' ve addressed the -- | | ooked at the records. There don't
appear to be any ANC i ssues or concerns that are expressed.
This is an MJ zone so it's a lot of comrercial activity.
What hotel will be there?

M5. MARTINO So it's not a |like national brand.
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It's like a small boutique operator. And they're going to
do an extended stay concept. So they don't have any
| ocations in DC. They're just like a small -- they have a
couple of locations. They're currently in Phil adel phi a.

MEMBER WHI TE:  Ckay.

ZC CHAIR HOOD: I'mtrying to renenber. Wren't
these PUD cases sonetine back? Atlantic Plunbing, old
Atl antic Plunbing building.

M5. HOTTEL- COX: Sone of this area was part of an
old PUD that expired. The PUDis no |onger in effect.

ZC CHAIR HOOD: So you're letting it expire.

MS. HOTTEL- COX: Yes.

ZC CHAIR HOOD: -- nmatter of right.

M5. HOTTEL-COX: Yes, this building is natter of
right.

ZC CHAI R HOOD: Ckay. But even with that, the
set backs again like | asked you in the other case.

M5. HOTTEL- COX: Yes, yes. The penthouse space
has already been permtted and it neets all of the zoning
requiremnents.

ZC CHAIR HOOD: What rationale do you have now to
start doing a bar? | know that's the going thing. What
stemmed that? Was it the penthouse regulations or just
something that the developer initially left off? What

stemmed t hat?
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M5. MARTINO So | think the first thingis it was

the change in regulations. But also we weren't -- when we
were getting underway with the building we weren't that far
along with the operator and so we weren't sure whether or not
It was actually going to |ike cone through.

And so nowthat we're alittle bit nore solidified
wth the operator and |like the progranming for the south
tower we're noving forward with the vari ance.

ZC CHAIR HOOD: Al right. Thank you. Thank you,
M. Chai r man.

MEMBER JOHN: So can you expl ai n what's happeni ng
with WStreet? |s that just a pedestrian extension?

M5. MARTINO So, it's a private street but we do
plan for it to be open to pedestrian and vehicular traffic.
And t hen we have the second case for this particul ar project
that we're also requesting a | oading variance as we'll get
into on the next application.

MEMBER JOHN:  Thank you.

BZA CHAIR H LL: Ms. Hottel-Cox, |I'mjust kind of
curi ous. So you guys -- in the previous case you all
proposed a condition but this one you weren't proposing the
same condition. How come you guys proposed the condition on
t he | ast one?

M5S. HOTTEL- COX: So, a couple of pieces on that.

One is the nature of this being for the hotel use and in
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conjunction with the ground floor restaurant. The ground
fl oor restaurant obviously being open to the public.

The other was in conversations with the ANC. They
had concerns about two open to the public rooftop bars. The
two properties are right across the street from each other,
they're very close by. And so they understood that the
nature of the operation of this building right along Florida
Avenue would be an appropriate place for the public to be
abl e to go up and have rooftop bar space, but not necessarily
sonet hing that they wanted on the residential building.

And the idea for the residential building bar was
really as just anenity space for the residents, whereas this
being a hotel it's nore of a public interfacing building and
so that woul d be an appropriate place for the public to have
a rooftop bar.

BZA CHAIR HI LL: And that still was the intent for
t he previous case. Just for the people that are in the
bui | di ng.

M5. HOTTEL- COX: Yes, the previous case --

BZA CHAIR HI LL: |"m sorry, | was just kind of
curious because you're all here for a bunch of stuff. Ckay.
Let's see. I'mgoing to turn to the Ofice of Planning.

M5. MYERS: Good norning. Crystal Myers for the
O fice of Planning.

The O fice of Planning is recomrendi ng approval
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of this case and stands on the record of the staff report.

BZA CHAIR HILL: Ckay. Does anybody have any
questions for the Ofice of Planning? Does the applicant
have any questions for the Ofice of Planning?

MS. HOTTEL- COX:  No.

BZA CHAIR H LL: All right. |Is there anyone here
wi shing to speak in support? |s there anyone here w shing
to speak in opposition? M. Hottel-Cox, do you have anyt hi ng
you'd like to add at the end?

M5. HOTTEL- COX: No, thank you.

BZA CHAIR HILL: kay. |'mgoing to go ahead and
close the record. 1|s the board ready to deliberate? Ckay.
Let's see. Wuld soneone else |like to go first?

MEMBER VHI TE: Yes, | can go, M. Chair. This is
a fairly conplete record. They're requesting a special
exception relief from penthouse use requirenents under C
Subtitle 1500.3(c) to pernmit a rooftop bar and | ounge use in
an existing m xed use building in the MJ10 zone | ocated at
prem ses 945 Fl ori da Avenue NW

I'"'m confortable with the testinony from the
applicants as well as the Ofice of Planning recommendi ng
approval . | believe they nmet the criteria for a special
excepti on. It appears to be in harnmony with the zoning
regul ati ons.

| was not able to identify any specific adverse
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I npacts that this application will have as well as the fact
that | believe that they're neeting the special conditions
under the specific title.

The ANC is in approval so | would be confortable
maki ng a notion to approve this application.

ZC CHAI R HOOD:  Second.

BZA CHAIR HI LL: GCkay. Do you have anything, Ms.
John? Ckay. Yes. | nean, | still can't believe this area
and howit's changed and everything. And so it's just -- |
mean | al ways get shocked as to what's going on down there.

MEMBER WHITE: It's growi ng by | eaps and bounds.

BZA CHAIR HI LL: Ms. Hottel - Cox, do you know, the

owner of the 9:30 Cub, do you know if they own that

bui | di ng?

M5. HOTTEL-COX: | am not aware.

BZA CHAIR HILL: That's okay. Just curious.
Okay. Al right, well 1 think you kind of made a noti on but

|'"'m going to go ahead and nmake a notion then to approve
application nunber 19953 as captioned and read by the
secretary and ask for a second.

MEMBER VWHI TE:  Second.

BZA CHAIR HI LL: Mbdtion nmade and seconded. All
those in favor say aye.

(Chorus of ayes)

BZA CHAIR HILL: Al'l those opposed? Mot i on
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passes, Ms. Rose.

M5. ROSE: Staff will record the vote as 4-0-1
with the notion by M. HiIl, chairman, second by Ms. Wite.
I n support would be Ms. John and M. Hood. M. Hart is not
present, not voting.

BZA CHAIR HI LL: Ckay, great. Thank you. Thank
you very nuch.

M5. ROSE: Next is application nunber 19955 of
Atlantic Residential C, LLC pursuant to 11 DCVR 3104.1 for
a speci al exception under Subsection 2204.13 fromthe | oadi ng
requi renments of Sections 2204.8, 2204.9 and 2204. 10 to perm t
fl exi bl e, non-loading use of three of the existing |oading
docks in an existing m xed use building in the M) 10 zone at
prem ses 945 Florida Avenue NW square 2873, |ot 799.

BZA CHAIR HI LL: Ckay. Could you pl ease i ntroduce
yourself for the record?

MS. HOTTEL- COX: Meghan Hottel -Cox with Goul ston
& Storrs.

M5. MARTI NGO Samantha Martino with JBG Smith.

MR. ANDRES: Good norning, Chairman Hill. Erwin
Andres with Gorove Sl ade Associ ates.

BZA CHAIR HI LL: Okay, Ms. Hottel -Cox. |'mgoing
to go ahead and |let you present to us. I'"'ma little bit
confused in ternms of this was under the '58 regs, correct?

M5. HOTTEL- COX: Yes.
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BZA CHAIR HILL: And then now after kind of

consulting with OAG and al so ki nd of |ooking through this it
seens as though you maght not need this relief actually?
Because like it's already matter of right. |Is that -- |I'm
alittle confused as to whether or not we're actually going
to be abl e to approve anythi ng because -- yes. | don't know.
Do you understand what |'m aski ng about?

MS. HOTTEL-COX: Yes, and | think we can address
that in our presentation.

BZA CHAIR HI LL: Ckay. Wll, then I'Il go ahead
and put 15 mnutes on the clock and you can begi n whenever
you |ike.

MS. HOTTEL- COX: Ckay. Good norning again. M
name is Meghan Hottel-Cox with Goulston & Storrs and | am
here again today representing JBG the applicant in this
case.

Thi s project againis |ocated al ong Fl ori da Avenue
NW and consists of a residential tower and a hotel tower
whi ch are separated by a private extension of WStreet.

The bui l di ng i s al ready under construction and JBG
is here trying to create an exciting streetscape experience
at the project.

W are here today to request flexible use of sone
of this project's |oading spaces to create an enlivened and

i nteractive streetscape in this one-way private portion of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

29
W Street.

Whil e the project will maintain tw dedi cated 30-
foot |loading berths for use at all tines we are asking the
board for a special exception under the 1958 zoning
regul ati ons to use one 55-foot | oading berth and two 20-f oot
delivery spaces for flexible use.

During certain tinmes these spaces could be used
for |l oading, but for the tinmes when the ground floor retail
use woul d be active these spaces could be used for outdoor
seating and other uses that would enliven the ground fl oor
of the building.

I n anal yzi ng t he | oadi ng needs for the project and
the proposed flexible space Gorove Slade, the project's
transportati on consul tant, prepared a |l oadi ng managenent pl an
which will ensure the requested relief will not have a
negative inpact on the project's operation or on the
nei ghbori ng properties.

JBG has agai n undert aken si gnificant outreach with
the comunity and government agencies for this project and
"' m happy to report that we are here today with the support
of the Ofice of Planning, DDOT and the ANC.

I'"'m happy to address the board's question
regarding the 1958 zoning regulations and why this
application has been self-certified under those.

Thi s buil ding was perm tted under the 1958 zoni ng
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regul ati ons and under the 1958 zoni ng regul ati ons t he | oadi ng
that is required is what is being provided. The two 30-f oot
| oadi ng berths, the one 55-foot | oadi ng berth and two 20-f oot
del i very spaces.

Under the 2016 zoning regul ations they only cone
Into play when they are triggered by a change in use in the
building or a change in the plans. And the Zoning
Adm ni strator has been very clear that projects may not opt
In to certain provisions of the 2016 zoning regulations
I ncl udi ng the decreased parking and | oadi ng requirenents.

Theoretically under the 2016 zoning regul ations
only two 30-foot |oading berths would be required for this
project. Those are being reserved at all tines under this
application.

So theoretically this project conplies with the
2016 | oading regulations. However, because we haven't
changed anything in the building and we haven't changed any
of the plans for the building the Zoning Adm nistrator has
made it clear that projects can't just opt in to that |ower
| oadi ng requirenent.

And so therefore because under the 1958 zoning
regul ations all of the |oading berths that were required in
the '58 regs would have to be avail able for |oading at al
times we are requesting the flexibility as all owed under the

'58 regul ations that necessitated those |oading berths for

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N DN N N N DN P P P PP PR, R
oo A W N BB O © 00O N O O W N P+~ O©O

31

a special exception to use that area as fl exible space.

So that's the reason that we've self-certifiedthe
application under the '58 regul ati ons because we do not see
a way based on the Zoning Admnistrator's interpretation of
how the new regulations cone into play for things I|ike
par ki ng and | oadi ng that we woul d not need relief to be able
to use these spaces for another use.

Wth that we have two wi tnesses today. Samantha
Martino with JBGw Il testify on behalf of the applicant and
Erwin Andres with Gorove Slade who we are offering as an
expert in traffic engineering.

Sowiththat I'll turnit over to Samto introduce
JBG and its vision for this portion of the project.

MS. MARTI NG H, |I'm Samantha Martino with JBG
Smth., As | previously nmentioned for the last application
I'"'mwith JBG W are a DC focused devel oper and are very
active inthis market. W own several properties and operate
several properties in the Shaw U Street area.

This project is under construction. It is two
towers bisected by the private W Street extension of which
one is going to be 161 apartnents and the south tower is
going to be 95 hotel units.

W have about 20,000 square feet of ground fl oor
retail.

This applicationif you can see onthe planis for
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the | oading areas that are along our WStreet extension. At
t he nonment we have | oading happening in front of the south
t ower .

We are requesting the relief to have the | oading
areas in front of the ground floor retail to be allowed to
be shared wi th non-|oadi ng uses. Fromwhat | understand the
DC requlations require |loading areas to be used for only
| oadi ng 24/ 7 which is why we need the relief to actually put
non-| oadi ng uses in these areas.

We really envision WStreet as being this kind of
vi brant pedestrian focused area and so by allowing to put
ot her uses such as |i ke outdoor seating in these areas we can
really activate the ground floor of this property.

We have in ternms of just general hours we expect
that the areas in front of the retail wll be open for
| oadi ng only during norning hours when we expect nost of the
tenants will get their deliveries.

And then i n the eveni ng hours and on weekends t hey
woul d then be opened up for non-loading uses. And then as
Meghan nentioned we have two | oading areas that will remain
for | oading only. And these would be all that would be
required if we were under the current zoning regul ations.

We have gone to the ANCwith this request and t hey
have conme back and indicated that they are supportive. I

t hi nk we al so have OP and DDOT support with sonme conditions.
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And | am going to then turn it over to our
consultant Erwin who can talk a little bit nore about the
| oadi ng managenent plan that we're planning to put in place
In order to nmake sure that this | oading is nmanaged properly
with all the other traffic that's going to be occurring on
W Street.

MR, ANDRES: Good norning, Chairman HIl, nenbers
of the board. Again for the record Erw n Andres.

Wth respect to our involvenent in this project
we' ve coordinated with DDOT to devel op a | oadi ng nanagenent
plan that allows us to utilize the private extension of W
Street that allows for significant pedestrian activity as
wel | as loading activity related to uses that allow themto
coincide in that sane space.

The WStreet extensionis a private street. It's
essentially going to be shared space simlar to sort of a
woonerf where there's going to be activity in that area.

W' ve designated two 30-foot | oadi ng docks which
if we were under ZR '16 that's all we would need. But
considering that we were permtted under the '58 regs we are
| ooking to provide the three additional berths, but those
berths will have a tinme constraint on them because we -- in
times where there isn't a peak we'd like to use that for
ot her itens.

The cross section of WStreet is approxi mately 40
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feet so the 12-foot | oading areas allows us for 26 feet of
cl ear space. So that provides us enough room for both the
pedestrians and a si ngl e eastbound travel | ane to take pl ace.

Sow th that we've coordinated with the client and
DDOT to devel op a | oadi ng nanagenent plan that DDOT finds to
be acceptable. That includes providing a |oading dock
manager who wl|l coordinate all the deliveries. The | oading
dock manager will also assist wth the trash.

Consistent with a lot of residential buildings in
the District the tenants will require to schedule their
deliveries as well.

So these elenents are elenents that we' ve worked
on on simlar type projects where |loading is nanaged. And
so given that we believe that we neet the criteria associ at ed
with the relief being requested.

BZA CHAIR HILL: kay. Does the board have any
guestions for the applicant?

MEMBER VHI TE: | just wanted to cl arify somet hi ng.
So, the relief that you're seeking is under ZR '58 because
the project vested under ZR '58. Correct?

MS. HOTTEL-COX: Yes, that's correct.

MEMBER WHI TE: But the nodifications that you're
requesting, do they also conply with ZR ' 16?

MR. ANDRES: Yes.

BZA CHAIR HI LL: Ckay. | don't know if I'm
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necessarily any clearer on this one. So, did you have a
question, Ms. John? Okay. |I'mgoing to turn to the Ofice
of Pl anni ng.

M5. MYERS: Hello again. Crystal Myers for the
O fice of Planning.

The O fice of Planning is recommendi ng approval
of this case and stands on the record of the staff report.

BZA CHAIR HI LL: Ckay. Does the applicant have
any questions for the Ofice of Planning?

M5. HOTTEL- COX: No, thank you.

BZA CHAIR HILL: Okay. Does the board have any
guestions for the Ofice of Planning? No? kay.

| s there anyone here wi shing to speak in support?
| s there anyone here wi shing to speak in opposition?

| did have a question for OAG | guess in that
think I understand nowthey' re here self-certified. They're
trying to do this under -- for the reasons that they put
f orwar d. Was there any question from OAG or is there
anything that you think that is not being addressed?

M5. NAGELHOUT: No. | just think pursuant to A
102.4, it says an application to the BZA for a nodification
to a vested project shall conformw th the 2016 regul ati ons
as the 2016 regul ations apply to the requested nodification.

So in this case it's a peculiar situation where

they would have needed relief under the '58 regs. That
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relief is no |onger available, but on the other hand they
don't need relief if they were to do this now under the 2016
regul ati ons. So | believe -- it is a self-certified
application. The board could dismss the application as
saying norelief is needed and that would alert the ZAto the
fact that it's not just the applicant opting to swtch from
58 to '16, it's actually the board' s opinion that this
nodi fication does not require relief.

BZA CHAIR HILL: GCkay. So I'mgoing to turn to
ny fellowcoll eagues here because | think -- so, | understand
what OAG is letting us know And so | am-- | guess, M.
Hot t el - Cox, you heard what OAG just had to say.

And so what kind of seens to us is that either we
could dismss this, or issue an order that you don't need
relief. And so do you have an opi ni on one way or the other?

M5. HOTTEL-COX: | think we recognize this is a
very unique case just given when the building was vested
under the '58 regs.

We believe that the -- and why we submitted the
application, we believe that the nost effective way to
address that the Zoning Admi nistrator has interpreted the
regul ati ons would be to have an order approving the relief
that we' ve requested under the '58 zoning regul ati ons since
those are the ones that generally do control the project

al though | understand where OAG is conming from and what
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they've set forth about Subtitle A

So | think we've been caught a bit between a rock
and a hard place wth the Zoning Admnistrator's
Interpretation so that when we go through the permtting
process we don't get turned down at DCRA froma zoni ng i ssue.

So that's been the reason that we had requested
the relief from the board and why we self-certified the
application the way we did.

BZA CHAIR HI LL: GCkay. $So, | don't know what ny
col |l eagues -- |I'mjust kind of nowthinking that I woul d just
nove forward with the way the application is before us so
that it again was self-certified. But does the board have
any thoughts?

ZCCHAIRHOOD: M. Chairnman, | think | would |ike
to-- | would prefer that -- ny vote would be to prefer that
we nove in the rationale of what |egal counsel has advised
us because I'mtrying to still understand why the ZA -- can
t he board go back to the '58 regs.

There's some ot her questions that conme into play
with what the applicant is asking nme because the Zoning

Commi ssion, we rule on ZR'16. Those are the regulations in

pl ace now and | think on the advice of counsel | think that's
the way we need to proceed because if not you wll start
being -- having to ask -- wll conme nore of these '58

regul ati ons.
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And I'"'mnot clear on the legality of how we can
go back to sonething when we have sonething else in place.
But | think Ms. Nagel hout's counsel is the way | woul d advi se
us to nove forward.

And as we note to the ZA that they do not need
relief. And that will send hima strong nessage.

And even nore than that, that's a question | think
that's going to cone up when he conmes to our training as
wel | .

BZA CHAIR HILL: Ckay. I'm fine wth that.
Chai rman Hood was around when '58 started, so you know. Was
that good with the board?

MEMBER WHI TE: Yes, that makes sense to ne. But
al so including -- do we need to include a condition regarding
the | oading plan? O no? No.

So yes, | would be confortable w th naking that
notification in the order regarding the relief that they're
seeki ng.

BZA CHAIR HILL: Ckay. So the notion then is --
Chai rman Hood, is that we nmake a notion to dism ss? W just
di sm ss.

ZC CHAIR HOOD: Dismiss that relief that they're
asking for fromthe '58 and nake a note in the -- | think as
Ms. Nagel hout had nentioned make a note in the order the

board has said there's no relief requested. So he will then
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not give thema problem

And if he does come back and | et Chairman Hil

know.

BZA CHAI R HI LL: Pl ease don't cone back and | et

Chairman H Il know.

M5. HOTTEL- COX: Thank you.

BZA CHAIR HILL: Al right. Ckay, so then I'm

making a notion to dismss. And then in the order OAG can

wite up what was said here on the dais.

So I"'mmaking a notion to dismss 19955 and ask

for a second.

MEMBER JOHN:  Second.

BZA CHAIR HILL: Mbtion nade and seconded.
those in favor say aye.

(Chorus of ayes)

Al

BZA CHAIR HI LL: M. John. All those in favor say

aye.

(Chorus of ayes)

BZA CHAIR HILL: Al'l those opposed? Mot i on

passes.

MS. ROCSE: Staff would record the vote as 4-0-1

to dismss the application with the notion by M.

Hill,

seconded by Ms. John with Ms. White and M. Hood in support

of the notion. M. Hart not present, not voting.

BZA CHAIR HI LL: Thank you. Thank you al
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much. Chairman Hood, that was out of respect.

ZC CHAI R HOOD:  You know what, don't make up for
It because it's com ng back.

(Laughter)

BZA CHAIR HI LL: Ckay. W actually are going to
take a qui ck break because | think the board nenber that we
needed for the discussion is here. So, we'll be right back.

(Wher eupon, the above-entitled matter went of f the
record at 10:25 a.m and resuned at 11:26 a.m)

BZA CHAIR HILL: Al right, Ms. Rose. You guys,
we're going to rearrange sonmething here just a little bit.
W had sonet hing, some conm ssioners are here and so we're
going to actually take case 19944 next and then we're going
to follow the order as it was witten down. But Ms. Rose,
if you want to go ahead and announce it?

M5. ROSE: Application 19944 of 3554 10th Street
LLC pursuant to 11 DCVR Subtitle X Chapter 9 for a speci al
exception under the residential conversion requirenents of
Subtitle U Section 320.2 to construct a three-story rear
addi tion to an exi sting seni -detached principal dwelling unit
and convert it to a three-unit apartnent house in the RF-1
zone at prem ses 3554 10th Street NWsquare 2832, |ot 52.

BZA CHAIR HILL: Al right. Everybody just have
a seat wherever you like. Ckay. |If we can just go ahead and

start off by introducing ourselves fromny right to left,
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pl ease.

MR CLOCK: M nane is Jason Cock, CL-OGCK

BZA CHAIR HI LL: Thank you.

MS. LOVE WADE: Hi, Dottie Love Wade, vice chair,
Advi sory Nei ghbor hood Conm ssi on 1A

BZA CHAIR HI LL: Hi, Comm ssi oner.

MR BOESE: Kent Boese, chair of ANC 1A.

BZA CHAIR HI LL: Thank you, Conm ssioner.

MR GREENHOUSE: Jake G eenhouse, owner.

MR SULLI VAN Marty Sullivan wth Sullivan &
Barros on behal f of the applicant.

BZA CHAIR HILL: Al right. So this is a
continued hearing and we -- M. Sullivan, | guess |'m going
to start with you. And | know the ANC is here to also be a
parti ci pant.

And so they're going to have an opportunity as
before to ask questions of you from your testinony that
you' re going to give, fromyour continued testinony, and t hen
we're going to have the ANC again have an opportunity to
participate inthis limted scope hearing to what -- we don't
have to repeat everything we did the last tine, but go ahead
and present to us on what has happened since the |ast tine.
And then we'll see where we get.

So M. Sullivan, if you could go ahead and j ust

kind of tell us what happened since the last tine you were
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her e. | see you have a slide deck. Do you want to go
t hrough? You can take your tinme puling it up there I think.
But | amgoing to put 15 m nutes on the clock, Ms. Rose, just
so | know where | am

MR SULLI VAN: Thank you, M. Chairnman and nenbers
of the board.

So we wanted to address the comments that were
brought up last tinme and respond to the ANC s concerns and
specifically to focus on the issue of the curb cut in the
parking and the potential inpact of the project on
nei ghbori ng properties.

At the conclusion of the hearing the board asked
for a revised plan showing the site without the curb cut and
asked for the applicant to address the ANC s parking i npact
concer ns.

We haven't submitted the revised plan showi ng t he
site without the curb cut. It really wouldn't change nuch
in the back other than the driveway would just be a grass
yard.

But | wanted to address that if the renoval of the
curb cut was going to be a reason for the denial then we'd
| i ke to step back, ask for a continued hearing and take the
time for a couple of reasons.

One, it appears that we m ght be able to garner

ANC support for that.
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And two, that we would also need to investigate
and prepare a request for special exception relief for
par ki ng because we woul d no | onger have a parking space. So
that's not our first preference but it is our second
preference. And | want to nmake that clear up front.

I'"d like to go quickly through the requirenents
If you'd Iike ne to, although |I believe we've shown that we
neet these requirenents, the specific requirenents. And |
think that the ANC is actually in support of the design.
They're in support of the wai ver of the architectural el enent
and they don't have an issue with any of the specific
requi rements of U 320. 2.

Which |leaves us the general requirenent for
speci al exception relief, whether or not granting relief does
not adversely affect the use of nei ghboring properties. And
so | want to focus on that.

What | believe the discussion relates to is, and
| think I'"m accurately representing what M. Boese said in
the first hearing, it's the third unit. What does the
density of the third unit do and what is the inpact of that
conbined with the | oss of public parking as a result of the
curb cut.

Now, we still mmintain that the curb cut is a
separate i ssue that was deci ded by the Public Space Conmittee

and the granting of the relief doesn't actually change that.
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But specifically to hit that head on, regarding
the provision of parking we have devised a plan to have a
t hruway goi ng to the next nei ghbor. So the nei ghbor adjacent
tous wll also have an onsite parking space after not havi ng
a parking space. He's a longtinme owner in the comunity and
he's happy to get a parking space.

And so now even according to the ANC s offici al
resolution the net inpact would be zero. You'd have two
spaces now coni ng onsite repl aci ng what they have said is one
to two spaces offsite in the public.

BZA CHAIR HILL: M. Sullivan, |1'mgoing to cut
you off just for a second and just see where we get wth
this. | appreciate you kind of just putting it all on the
table and let's just kind of work through this alittle bit.

So, M. Comm ssioner and Madam Conmi ssi oner, M.
Commi ssi oner, Ms. Comm ssioner, where are you guys with this?

MR, BOESE: Interesting question. In |ooking at
t he post hearing subm ssions | think we're getting really in
the weeds as to what was approved by DDOT.

"1l just go to the heart of the matter. Wile
there seens to be this narrative that the curb cut's been
approved and it's already been put in and that that's not an
issue and that the applicant actually is neeting the
of fstreet parking requirenents that's not true.

The permt expired. The driveway has not been put
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in. There's still a section of public space that needs to
be transversed to get to the offstreet parking.

And whil e there's nowthis proposal to extendwth
an easenent to the neighbor that to ne |looks |ike a private
all ey and one questions woul d DDOT have approved a curb cut
for aprivate alley that then i ncreases the volune of traffic
goi ng across pedestrian path.

| think it actually nmakes it worse. So | nean,
there are a host of issues.

BZA CHAIR H LL: Okay. So did you guys already
talk with the applicant about the -- if they renove the curb
cut?

MR. BOESE: Fromthe | ast hearing there have been
no conversations between the ANC and the applicant.

M5. LOVE WADE: The |ast conversation was that
they were not renoving it and that it had been approved so
it was a part of their plan.

But with their new recomrendation it created a
whol e series of new questions for us. They did not give us
a site plan so we can't even envision how these two cars
woul d actually get up on that lot. Wuld they have roomto
turn around. Wuld these vehicles be required to back out
onto that very narrow one-way street.

And | nean, just how that whole thing works, we

don't have anythi ng except what they said to go by. | nean,
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how can you give soneone a revised plan without a revised
pl an.

MR BCESE: |'ll add to that that a revised plan
was in their post hearing materials that were submtted and
they were sent to us at the tinme of subm ssion.

But to Conm ssioner Wade's point while it shows
perhaps a three-point turn on the neighbors of the new
proposed nei ghbor there does not appear to be enough space
to do a three-point turn at the rear of this property. And
| would think that woul d be back out.

BZA CHAIR HILL: Ckay. Al right. So just give
me one second. I'mgoing to look to the board here just a
little bit. I nmean, what seens to be in front of us again
i s we can conti nue and ask our questions and see what's goi ng
on and then determ ne whether or not we think the applicant
is meeting the standard for us to approve this one way or the
other, or if we think that the argunment that the ANC is
making in ternms of the adverse inpact fromthe curb cut and
how t hat affects the project.

The applicant is now saying that perhaps -- and
" mgoing to ask the applicant. The applicant is al so saying
that they would | i ke to take a step back and then see if they
could do this again without the curb cut and thereby gain
ANC s approval. And what does the board think?

ZC CHAI R HOOD: I"'mtrying to figure out, M.
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Chairman, and | don't recall everything. | thought they were
supposed to be having sone continued discussions. And
obviously it looks like that didn't happen. So ny first
question is why are they even here.

Maybe | heard that wong, but they haven't had
di scussions. That was the whole -- one of the reasons that
we pulled back to go back and see if they can have
di scussions and those discussions haven't been had until
today. | have a problemwth that. But anyway, it's just
me.

BZA CHAIR HILL: So, M. Sullivan, and your
client's here. | nean, if you were to pull back as you say.
Because again, |'ve nentioned this before. |f you get the
ANC s approval then you can get a summary order as opposed
to a full order. And that's going to take up a lot |ess of
your tinme in terns of this project actually noving forward.

But | think your applicant probably -- your client
probably knows that, right? So, are you requesting to take
a step back? | don't understand.

MR, SULLIVAN. Only if the board is going to deny
the application based on the existence of a curb cut. W
strongly feel that the curb cut, whether it exists or not is
approved under a separate authority.

There's two t hings bei ng argued here | think. And

"1l put the classist elitist argunent asi de because | don't
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really understand that and | don't think it has anything to
do with zoning.

And | woul d al so poi nt out at the sanme ANC neeting
where thi s was approved we got anot her project approved where
they asked us to bring a parking space onsite. Now, albeit
It was through an alley, but still if the issue is bringing
a parking space frompublic to private | don't really think
that's areal issue. | think the real issue could be inpact
on parking and we neet the parking requirenent. We
specifically did this to neet the parking requirenent.

M5. LOVE WADE: That's kind of disingenuous.

MR, SULLIVAN: Wen --

BZA CHAIR HILL: kay, all right --

MR, SULLI VAN. When sonebody buys a property and
they look at a property. Can | do a conversion? | would
tell themyes, you can do a conversion but you need a parki ng

BZA CHAI R HI LL: M. Sullivan, | understand. |
under st and. And |'m just trying to -- |I'm sitting here
trying to figure this out with the board's help as well.

| don't know whether or not this is going to get
denied. | just don't know yet. So that's where |I'mkind of
stuck. Once it's been denied it's been denied. And so what
has happened -- and you've waited all norning here to do

this. And we have to stay here after you guys | eave.
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So, you know, | nean |I'msorry that whatever you
all -- the community outreach that happened during this whole
process didn't go snobothly. And so that is clear.

And so now | just don't knowwhat to do wth this.
And so |'ml ooking to the board to see whet her or not we want
to continue this again and see if the applicant can work with
-- and to your point, Chairman Hood, we did -- part of what
was supposed to happen was working wth the comunity.

M. Sullivan, you don't have to put up that slide
right there. That's okay.

MR, SULLIVAN. But | would --

BZA CHAIR HI LL: Sure.

MR,  SULLI VAN | would like to go through the
entire presentation first and then -- it's only a couple nore
sl i des.

BZA CHAIR HI LL: kay, sure.

MR, SULLIVAN. The only other point that | wanted
to nake is there's two potential pieces of inpact, one on the
private property and one in the public space. And as to the
private property we neet the parking requirenent.

As to the public space the Public Space Conmittee
has said that the curb cut is okay. So that's the only point
| wanted to get across.

And I'mjust -- it's a matter of preference.

BZA CHAIR HI LL: Sure.
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MR, SULLI VAN The board does give feedback in

cases where there is -- you are sort of stuck in between.
And you run that risk of the project being a conplete failure
or just being damaged. And so the feedback would be
appreci at ed.

And obviously what |'m saying is the applicant
woul d prefer to have a conversion and do three famly sized
units with or without a curb cut would be the second best
choice | guess.

BZA CHAIR HI LL: GCkay. W' re going to keep going
t hrough this.

VI CE CHAI R HART: And so -- | guess this is a
guestion for us. W would be approving the plans and the
plans would -- if we were approving the plans or not
approving them we would be focusing on the plans that are
bef ore us which include the curb cut.

So, because there isn't any relief that's being
requested for it I'mjust having a hard time as to try to
understand if they renove it then they would have to be
asking for relief. |If they keep it then they' re not asking
for relief. R ght?

BZA CHAIR HI LL: ©One second, Conm SSioner.

VI CE CHAI R HART: So as | look through the
conversion special exception criteria the issues that seem

to be comng up are with the special exception criteria, the
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general wunder Subtitle X 901.2 and |I'm assumng that's B
which is that the project will not tend to adversely affect
t he use of nei ghboring property in accordance with the zoni ng
regs and zoni ng maps.

And so we are really |looking at once we have a
del i beration, M. Sullivan, then we're not going to be
st oppi ng that. So either you all have -- and you have
deci ded that you want to nove forward with the project that
I's before us.

Wi | e you have said that there is an option, that
is nore information for us to -- well, it's a possible route
for you all, but it's not sonething that is before us so we
really can't | ook at that as being an option. Sure.

MR, SULLI VAN If 1 could, thank you. Then |
woul d just like the option before you close the record and
start to deliberate and then we could confer.

VI CE CHAIR HART: You could confer to do?

MR SULLI VAN: To decide whether or not to
wi t hdraw or not.

VICE CHAIR HART: |If we close the record then that
nmeans that we are deciding right now.

MR SULLIVAN. Right.

VI CE CHAI R HART: So I'm not sure what you're
conferring --

MR. SULLI VAN: | would like to confer with the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

52

client and --

ZC CHAIR HOOD: So what you really want, there's
two things in the pipeline. And just before we decide on the
one that you'd rather have you'd rather pull the other card
out and see if that's what you want.

And |'ve actually, M. Chairman, |I'mstarting to
hear a | ot of this down here. Not just on the BZA but on the
Zoni ng Conm ssion as well.

So | think it goes to the vice chair's point.
What's before us is before us. Either you can do that prior
or doit after. Don't wait until you see howit goes and we
get to the point and you kind of get a feel for where we may
go and then you throw sonmething else in. I'mjust calling
it fromhow | see it and how I'minterpreting what you're
actually -- your discussion with the vice chair.

And | support what the vice chair is saying. |
think he's exactly correct.

BZA CHAIR HI LL: Conmm ssioner, you had sonet hi ng
you wanted to say?

MR, BCESE: Just a general question. | nean,
keep hearing that this proposal is neeting the parking
requirenent.

My question that | would |i ke answered i s how can
this be considered as neeting the offstreet parking

requirenment if there is not currently an approved permt to
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connect that parking space to sone way to get a vehicle on
or off the space.

VI CE CHAI R HART: M only question was that we are
not the ones that would be giving that curb cut. That's
going to be the Public Space Committee that has to do that.
So it's uptothemto figure that out.

Now, if they can't get that parking space then
they're going to have to cone back to us because they're
going to have to say that they can't get -- they will not be
I n conpliance with the parking regs. So it wll take them
| onger to do that.

That's up to themto determne and figure out.
What | was saying was that they are providing a parking
space. There is an access to get that parking space. The
Public Space Conmittee will have to deal wi th providing them
with that approval. You're correct. W're not doing that.

If Public Space Conmittee says no then that
applicant has to cone back to us because they won't have any
par ki ng that they're providing.

BZA CHAIR HILL: M. Sullivan, so |I'm going to
propose this. W're goingto go -- we'll hear the next case.
Why don't you talk to your client. Wy don't you talk to the
ANC here, see if you guys can figure out sonething and then
come back and tell us what you want to do. Okay?

And if you want to cone by and roll the dice the
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way it is then do that. If you want to do another
alternative then do that. But just cone back and tell us,
okay?

MR SULLI VAN: Fair enough. Thank you.

BZA CHAIR HILL: Al right. So we're going to
take the next case and then we'll cone back and see what
happened.

M5. ROSE: The next case is 19943 of the MIls
Bui I ding Associates LLC pursuant to 11 DCWVR Subtitle X
Chapter 10 for area variances fromthe | oading requirenents
of Subtitle C Section 901.1 and fromthe habitabl e pent house
regul ati ons of Subtitle C Section 1500.3(d) to renovate and
construct additions to an existing office building in the D
5/D-6 zones at prem ses 1700 Pennsyl vania Avenue NW square
168, |ot 50.

BZA CHAIR HI LL: GCkay. Good afternoon. Good
nor ni ng. If you could please introduce yourself for the
record.

MR. FERRIS: Lawrence Ferris with the law firm of
Goul ston & Storrs here on behalf of the applicant.

MR, TUCHVANN: David Tuchmann with Akri dge.

BZA CHAIR HI LL: GCkay. |'msorry, your |ast name
again, sir?

MR FERRI'S: Ferris.

BZA CHAIR HI LL: Ferris. You would think | woul d
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know by now. GCkay. So M. Ferris, | guess you're going to
tell us what happened since the last tinme you were here. And
|"'mgoing to put 15 mnutes on the clock just so | know.

s the ANC here? No? Ckay, all right. GCkay, go
ahead, M. Ferris.

MR FERRI'S: Yes. So at the board' s |ast hearing
t he board had requested additional information regardi ng our
request for penthouse relief. So we have submtted a nmarket
survey in the record at exhibit 36 and 36A. Really we're
just here happy to answer any questions that you may have.
| have David Tuchmann here on behalf of the applicant as
wel | .

BZA CHAIR HILL: kay. Does the board have any
guestions for the applicant? | had a question. Do you know
if 1900 N Street is done?

MR, TUCHVANN: | don't think the building is
conpl etely done at this point.

BZA CHAIR HILL: Are you building it?

MR, TUCHVANN:. It's not our project.

BZA CHAIR HI LL: ©Oh, okay. The penthouse | ooks
fantastic.

MR TUCHVANN: "Il let JBG know.

BZA CHAIR HILL: 1'd like to see that penthouse.
kay. Does anybody have any questions for the applicant?

MEMBER JOHN: Yes. Can you describe the results
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of your survey and why it supports the burden of proof?

MR, TUCHMANN: Sure. What we did is in working
with our | easing teamwhose role it is to canvass the nmarket
for all the different buildings that we m ght be conpeting
with.

And what we | ooked at were all the buildings that
are conpetitive with 1700 Pennsyl vania either by the class
of building, the address, or potentially the views. The
views fromthis building wwll be fairly inpressive.

And we | ooked at those buildings either that are
under goi ng nmaj or renovati ons such as what we're proposing at
1700 Pennsyl vani a or brand new buil di ngs. And those are the
ones that have been able to use after ZR '16 habitable
pent house as an option.

And what we found was we really couldn't find any
project within that cluster that was not taking advantage of
either conference space, |ounge space, sone type of
entertai nnent space that woul d connect to the outdoors as a
way to take advantage of that opportunity.

The ones that we did find that didn't have that
wer e buil di ngs that were ol der, that were under the previous
regulations. | think there were sonme nmaybe that sinply had
too small a footprint or for historic preservation reasons
they didn't have that opportunity.

But for any building of significant scale that's
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conpetitive they all had that feature.

BZA CHAIR HILL: Ckay. Did OP have anything
they'd like to add fromlast tine?

MR. Kl RSCHENBAUM No, we're still in support.
Thank you.

BZA CHAIR HILL: Ckay. Ckay, great. Anybody
el se?

VICE CHAIR HART: So we're still also |ooking at
the flexibility issue?

MR, FERRIS: Correct.

VICE CHAIR HART: Do you have a -- | don't know.
Well, flexibility with respect to the design in the plans.
Coul d you just talk about that a little bit nore?

MR. FERRIS: Sure. So because this project has
to go before the Comm ssion of Fine Arts in addition to the
board we are asking for flexibility that's unrelated to the
relief that we're requesting fromthe board here which is the
| oading relief and the habitability of the penthouse. Not
t he pent house design, just the fact that it will be occupied
and habitabl e under the regul ati ons.

So, we're requesting flexibility to adjust the
design, the facade, the sort of nmassing of the design in ways
that m ght need to be adjusted based on the Commi ssion of
Fine Arts review.

Again, none of that is in any way rel ated to what
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the board's reviewwng in this case, the relief we're
requesti ng. So we feel like it's appropriate to have
flexibility for those adjustnents since they're not rel ated
at all to the relief we're requesting.

VI CE CHAI R HART: Yes, and | think we had this
di scussi on before. The hard part about it for us is that we
have pl ans that are before us that we are approving, and then
to change those, then it becones okay, so we're not really
sure what the ultimate -- what that ultimately is going to
be. And that just has ne sonewhat -- |'m sonewhat concerned
about it and | just don't know exactly.

Maybe it's just the term nology that we use in a
condition to allow that.

MR.  FERRI S: So just to clarify the only
adj ustnents that would be made would be nost |ikely upper
story adjustnents and the square footage and the height
potentially.

Probably not | think -- as we noted last tinme we
wer e here our architect had said they had been i n di scussi ons
with staff for the Commi ssion of Fine Arts and that we felt
fairly certain that there wouldn't be major adjustnents to
our design, but we are still asking for flexibility if we
need to adjust the square footage of the design, or the
hei ght, or the exterior design, the massing and the facade

el ement s.
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VI CE CHAI R HART: You do realize that you're

tal ki ng about the entire top of the building, right? No, |'m
not being funny, what |'m saying is that what we do, and
you' ve heard probably sone of the cases already. W've said
this is what it is. W had a case just before you that was
tal ki ng about, okay, so there's a parking space, one parking
space, or there isn't a parking space. Wichis it. WlIl,
we're not really sure.

VWll, we have to be sure because we are actually

doi ng the approving for that. So that's the problemthat |'m
trying to grapple with is how nuch is that flexibility that
we should be building into this. | just find that to be
somewhat troubling to try to kind of make sure that we are
knowi ng what we are approving.

And | understand what you're asking, what you're
stating in terns of what you are here for. | just feel a
little unconfortabl e about the paranmeters around whi ch that
design flexibility is being requested.

MR, FERRIS: And | understand your caution and
concern that there would be a potential for abuse. | think
inthis situation -- the difference between this case and say
the previous case is that the parking was at issue in the
board's review. The paraneters the board is reviewing in

t hat case invol ves parKking.

Here, we're asking for massi ng and desi gn changes
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but that's conpletely unrelated to the loading relief and
all om ng t he penthouse to be habitable. W're not requesting
relief for setback or for height for the penthouse or for the
| ower buil di ng.

VICE CHAIR HART: No, | understand that. | also
know t hat you' re before us because you are required to under
the zoning regs to have our approval before you can kind of
nove forward with the project.

When you' re going to CFA, CFAis an advi sory board
that is giving advice on architectural aesthetics. And they
do that well. They've been doing it for many years, over a
hundred years.

|"mjust saying that there is a level of -- this
i s approval that we are trying to deal with. They are giving
advice on it and you are looking at the information and
saying this is what we are -- can do and not do.

W could provide a this is the design that is
bef ore you and CFA woul d have to | ook at that and say okay,
well -- | nean as you're trying to advance or under st and what
CFA is doing you're also trying to understand that there are
paranmeters and there are approvals that we're giving that
al so have inplications.

And so you know, while | understand that CFA has
their own purview | just think that one doesn't trunp the

other. They just need to be worked in tandem
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And so what I'mtrying to get to is what is our
| evel of confort in terns of what that condition would be
that would allow you to have sonme flexibility but not just
give carte blanche. And that's what I'mtrying to get to.

MR FERRIS: Certainly, and we're not asking for
carte bl anche. The applicant woul d be happy to work wi th OAG
to craft appropriate | anguage for a condition that would be
limting and that woul d be directly related to t he Comm ssi on
of Fine Arts reviewrather than it being sone sort of open-
ended phrasing that would allow for nmuch nore aggressive
adjustnents if that woul d address the board' s concern.

MR, TUCHMANN: And M. Vice Chair, if | can.

VI CE CHAI R HART: Sure.

MR, TUCHVANN: We'd be happy -- if there were any
mat erial issues either that cane up at the ANC or that camne
up before you the idea of working in tandem makes perfect
sense. We'd want to nmake sure that both this board as well
as the Comm ssion were confortable and that we weren't trying
to get one before the other -- look, this group already
approved that so you have to approve it.

So if there were any issues that related to --
they would all be matter of right in terns of that nassing
and then the penthouse.

But if there were issues related to that that the

board was concerned about or an interested party was we'd be
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happy to take that issue and work it in tandemin front of
both. W haven't seen one of those issues to date, but if
there were we can do that.

VICE CHAIR HART: | under st and. This is a
question for OAG How nuch flexibility would we be able to
-- and I'm not sure if that's actually even the right
question, but how nuch flexibility would we be able to give?
As much as we wanted to? |Is there alimt to that?

M5. NAGELHOUT: |'mnot sure | can answer that off
the top of ny head.

VICE CHAIR HART: |'msorry for putting you on the
spot about it. I'mjust trying to get to the --

M5. NAGELHOUT: The regulations do allow -- the
default is that the board approves plans. And then there's
a provi sion where the ZA can approve nodifications to certain
aspects. | don't think I can answer off the top of ny head
how this request for flexibility would play into the al ready
permtted levels of flexibility.

VICE CHAIR HART: | was thinking that naybe it's
sonmething that's within the ZA, but I"mnot sure if we need
to have some sort of condition that describes where we are
with it. GCkay, thank you.

BZA CHAIRH LL: All right, so he's going to think
about it. Okay. W're again back to this discussion that

we've had many tines about flexibility. And so just howto
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word the flexibility request that's bei ng asked of us so that
It doesn't actually change what we're approving. Do you have
a suggestion?

MR FERRIS: So, the Zoning Adm nistrator gives
essentially 2 percent in nost cases flexibility under
Subtitle A So, if there is a threshold that the board is
confortable wth, a square footage threshold or if it's
hei ght, a nunber of feet that we can | ower we'd be happy to
again work with OAG to craft |anguage and the drafting --
order drafting process if we get there to have the board
revi ew t hat | anguage before the final order is issued.

MR,  TUCHVANN: If | may. |"m not as versed in
t hese i ssues in what the board can and can't grant, but what
woul d be unconfortable or would seem-- there wouldn't be a
nexus in ny opinion between conming up with a limtation on
| evel of flexibility that did not relate to specific concerns
or issues that are before the board or that cone from zoni ng
rat her than what the CFAw |l | ook at that woul d suggest t hat
the board was interested and has an interest in confining
what the CFA mi ght ultinately decide to push this facade back
from 1l7th Street by an extra 8 feet because they'd like to
see a certain viewshed.

And | don't knowif by randomthat woul d be under
a certain percentage or not. My hope is that we could

identify if there were relevant issues to this board that
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rel ated to how we woul d propose the by right project in terns
of its massing and what it |ooks |ike then we could identify
those and those would be ones that we would not have
flexibility on or that we'd have to cone back before you.

VEVMBER JOHN: So, M. Chairman, | have |ost the
flexibility argunment many tines because | find it very
difficult to ask the board to determne what flexibility is
appropriate in a particular case. And every project is
di fferent.

And so | believe the ZA authority to grant this
2 percent change is appropriate. And | amnot in favor of
setting a precedent that the board will always consider the
i ssue of flexibility.

W' ve in the past witten | anguage t hat sai d where
there's a particular request for a particular thing we have
said as long as it does not require zoning relief we wll
grant this flexibility.

Here you're not sure what you want. It m ght be
massing, it could be the setback. So it's difficult for us
inthis case | think to grant that flexibility. 1t m ght be
in your interest to delay, keep the record open until you're
nore clear about what kind of relief you would Iike. But
right nowit's too open-ended in ny view

VICE CHAIR HART: The other alternative is that

we approve it without the flexibility. And whatever the ZA,
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that 2 percent that the ZA would be --

BZA CHAIR HI LL: No, | understand. And Ms. John,
| think you' ve won sone of the argunents and you' ve | ost
ot her ones. You've |lost every one. | think actually what
happened was that we cane up with better |anguage when you
| ost per haps.

So, | don't think you're going to lose this one
because we don't have -- see, what happened in all the other
times the applicant had specific places of flexibility they
were able to ask us for and then we were able to tie that as
to whether or not it was going to require -- we nentioned
those specific alternatives as well as then whether or not
it was going to require -- as long as it didn't require any
further zoning relief.

So, but at this point | think if you have to cone
back to us then you're just going to have to cone back to us.

Al right. Does anyone have anything el se?

VMEMBER WHI TE: | agree with your conments. My
mai n question because | had to read into the record for this
particular one and so ny main gquestion is what exactly are
we approvi ng.

And so the request that they're -- in terns of
what the plans currently ook like. 1Is this the docunent or
is this the architectural plans that they previously filed

in the record? Ckay.
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Well, I would be in favor of kind of limting the
flexibility issue at this point until -- unless they have to

come back to us.

BZA CHAIR HILL: Ckay. It doesn't sound Iike
we're -- | don't even think the applicant is necessarily
caring right now about the flexibility. This is nore a

di scussion that we've been having and we're continuing to
have. So, okay.

Does anyone have any further questions for the
applicant? |s there anyone here wi shing to speak i n support?
|s there anyone here wishing to speak in opposition? |Is
there something, M. Ferris, you wanted to add at the end?

MR. FERRI S: | can't quite read the tea | eaves,
but if the board is not confortable with the flexibility
condition or the --

BZA CHAIR HI LL: Request.

MR, FERRIS: Yes, the request. W're happy to
come back for a mnor nodification. Gbviously it will be a
very qui ck nodification.

BZA CHAIR HILL: Sure. And |'ve got to tell you,
t he reason why this tends to be of discussionis | don't want

to see you back here anyway.

All right, so I'm going to close the record
kay. I'mgoing to go ahead and close the record. |Is the
board ready to deliberate? kay. | can start.
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| was confortable with the application even before
the continued hearing, but now that they have added
information into the record in terns of how the other
conpetition in the area also has roof decks. | would agree
with their argunent.

And al so the analysis the Ofice of Planning has
provided as well as that of DDOT and the ANC. So |'m going
to be voting to approve.

Does anyone have anything they'd |like to add?

VI CE CHAIR HART: Just one question. Actually,
just to make sure | wunderstood this. Does DDOT have a
condition? Did | renenber seeing that? Loadi ng nanagenent
pl an.

BZA CHAIR HI LL: Yes, sorry, right. From t he
February 11 transportation neno. And that's a condition that
| believe the applicant had agreed to the last tinme. kay.
But thanks for pointing that out.

VI CE CHAI R HART: So, I'll second. You need to
make a notion first.

BZA CHAIR HI LL: Okay. Well, I'll make the notion
first. So I'm going to neke the notion to approve
application nunber 19943 as captioned and read by the
secretary i ncluding the DDOT condi ti on concerni ng t he | oadi ng
managenment plan from February 11 and ask for a second.

VI CE CHAI R HART: Second.
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BZA CHAI R HI LL: Mbti on made and seconded. Al |

those in favor say aye.

(Chorus of ayes)

BZA CHAIR HI LL: All those opposed? The notion
passes.

M5. ROSE: Staff would record the vote as 5-0-0
with anotion by M. H Il seconded by M. Hart to approve the
application with the DDOT condition as nentioned. |n support
al so was Ms. John, Ms. Wite and M. Hood.

BZA CHAIR HILL: Ckay. Thank you, M. Ferris.
Thank you, gentlenen. ay. M. Rose, | guess we're going
to see the people back at the table it | ooks like fromthe
10th Street if you could recall that. | don't know if
everybody is here or not.

And so okay, all right. Then actually never m nd.
We'l | just go ahead and go to the next one then. It |ooks
like they're not ready for us yet. So can we go ahead and
nove to 19842 when you get a chance?

M5. ROSE: Next applicationis 19842 of Ana DeCruz
as amended pursuant to 11 DCVR Subtitle X Chapter 9 for
speci al exceptions under Subtitle E Section 5201 from the
non-conform ng structure requirenents of Subtitle C Section
202.2, and from the rear yard requirenents of Subtitle E
Section 306.1, under Subtitle E Sections 206.2 and 5203.3

from the upper floor addition requirenents of Subtitle E
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Section 206.1, and under Subtitle C Section 1504.1 fromthe

pent house setback requirenents of Subtitle C Section
1502.1(c)(1)(A) to construct a third story addition and
pent house and convert the existing attached principal
dwelling unit to a flat in the RF-1 zone at prem ses 1365
Meridian Place NW square 2835, |ot 15.

BZA CHAIR HI LL: Ckay. Could you pl ease introduce
yourself for the record?

MR, CRU CKSHANK: My nane is Neil Cruickshank
architect, Architectural Sol utions.

MS. DACRUZ: |'m Ana DaCruz.

BZA CHAIR H LL: Al right, Ms. DaCruz. Wl cone,
M. Crui ckshank. Wl come back.

kay, M. Cruickshank, if you could just go ahead
and tell us what happened since the last tinme you were here.

MR, CRU CKSHANK: Went back and reviewed the
project. Alnost |ike starting over in terns of checking the
| ot occupancy, see what | can do to nake sure that we don't
have -- we're not applying for an extra |ot occupancy
vari ance.

| was able to redesign the rear stair access which
was pushing us over the | ot occupancy to nake sure that the
new stair is matching the existing stair that's there and
therefore keeping the existing |ot occupancy, the existing

non- conform ng | ot occupancy.
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BZA CHAIR HILL: So you no longer need the

variance for the area variance?

MR CRU CKSHANK: Correct.

BZA CHAIR HI LL: Gkay. Does the board have any
questions for the applicant?

VI CE CHAI R HART: So you're saying that you've
condensed the rear balcony landing and the stairs are no
| onger |arger than what's there existing?

MR, CRU CKSHANK: That's correct.

VI CE CHAI R HART: So even though -- so this woul d
be a continuing non-conformng. |It's not expandi ng the non-
conform ng is what you're sayi ng.

Because you're above the allowed |ot occupancy
now. Presently.

MR, CRUI CKSHANK: Yes. So we're not extending the
non-conformty.

MEMBER JOHN: So what was the dinmension of the
previ ous proposal? Here it's 7.6 feet.

MR, CRUI CKSHANK: So that's the rear yard set back.

MVEMBER JOHN: Yes. ['"'m not sure what the
di fference is.

MR, CRU CKSHANK: In ternms of ?

MEMBER JOHN: I n terns of reducing the size of the
st ai rcase. Oh, you made it a circular staircase instead.

|s that?
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MR, CRUlI CKSHANK: So it was always a circul ar

staircase. The landing was a |little bit bigger. So | had
to relocate the circular stair closer to the entrance and
then erode it away from the proposed |anding and turn into
the building until | got to the point where it matched pretty
much exactly the area of the existing stair that's there now.

So the existing stair is under -- on ny left as
"' mlooking at the picture in front of you. And the proposed
stair is on the right. Proposed stair and | andi ng.

MEMBER JOHN: Okay, thank you.

MR, CRU CKSHANK: There is a stair going straight
down to the basenent on the right whichisinthe grid. It's
an area really that's not part of the |ot occupancy.

BZA CHAIR HILL: Ckay. Does the Ofice of
Pl anni ng have anything they'd like to add?

MR, KI RSCHENBAUM Not hing that we'd |i ke to add.
W continue to support the application. Thank you.

BZA CHAIR HILL: Al right. Does the applicant
have anything they'd like to ask of the Ofice of Planning?

MR. CRU CKSHANK: We do not.

BZA CHAIR HI LL: Ckay. Al right, is there anyone
here wi shing to speak in support? |Is there anyone here
wi shing to speak in opposition? Does the board have any
further questions?

Al'l right, M. Cruickshank, do you have anyt hi ng

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

72

you' d like to add at the end?

MR, CRU CKSHANK: No, thank you.

BZA CHAIR HILL: kay. |I'magoing to go ahead and
close the record. |s the board ready to deliberate? kay,
| can start.

| amglad that they were able to get rid of one
piece of relief that they requested. | think that they are
neeting the standard for us to grant this relief. | would
agree with the analysis provided by the Ofice of Planning.
And | am going to be voting to approve.

Does anyone have anything they'd like to add?
kay. I'mgoingto -- | knowthat the secretary did read the
application in when she announced it wthout the area
variance so |I'mnot going to repeat nyself.

So I'm going to make a notion to approve
application nunber 19842 as read by the secretary and ask for
a second.

ZC CHAI R HOCD:  Second.

BZA CHAIR HILL: Mbtion nade and seconded. All
those in favor say aye.

(Chorus of ayes)

BZA CHAIR HILL: Al'l those opposed? Mot i on
passes, M. Rose.

M5. ROSE: Staff would record the vote as 4-0-1

on a notion by M. H Il seconded by M. Hood with M. Hart
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and Ms. John in support of the notion. Ms. White not
participating.

BZA CHAIR HI LL: Okay, thank you.

M5. DACRUZ: Thank you very much.

BZA CHAIR HI LL: You too. Al right, M. Rose,
| guess you can call back up 19944 when you get a chance.

M5. ROSE: 19944 is the application of 3554 10th
Street LLC pursuant to 11 DCWVR Subtitle X Chapter 9 for a
speci al exception under the residential conversi on
requi renents of Subtitle U Section 320.2 to construct a
three-story rear addition to an existing sem -detached
principal dwelling unit and convert it to a three-unit
apartnment house in the RF-1 zone at prem ses 3554 10th Street
NW square 2832, |ot 52.

BZA CHAIR HI LL: Ckay, if you guys could pl ease
i ntroduce yourselves again for ne fromright to left.

MR CLOCK: Sure. Conm ssioner Jason C ock.

MS. LOVE WADE: Dottie Love Wade, vice chair, ANC
1A.

MR. BOESE: Kent Boese, chair, ANC 1A

MR, GREENHOUSE: Jake Greenhouse, applicant.

MR, SULLIVAN. Marty Sullivan for the applicant.

BZA CHAI R HI LL: Okay, great. So M. Sullivan,
can you tell me what happened?

MR, SULLI VAN: Yes. W have had a di scussion with
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the principals and with the ANC and we would |ike |eave to
anend the application to include special exception for
parking relief, renove the curb cut.

To the extent that the board is otherw se in favor
we woul d | ove to have an approval today subject to foll ow ng
up with revised docunents.

BZA CHAIR HILL: If you mssed the flexibility
thing we had the whole flexibility discussion just a mnute
ago. And so when are you here again, M. Hood?

ZC CHAIR HOOD: |'m not sure.

BZA CHAIR HILL: M. Sullivan, when do you think
you can get all this done?

MR, SULLI VAN:.  Fri day.

BZA CHAIR HILL: ay. And then M. Boese, are
you going to go -- are they going to go back before the ANC
again for a vote?

MR. BCESE: They don't need to. W discussed this
when we took the original vote and the commi ssion is already
onboard with this.

But what | can do which I think would be a good
matter of policy for the board is we do neet tonight and we
can review a docunent that supports this.

BZA CHAIR HILL: So you can submt sonething on
t he record.

MR. BOESE: W can submt sonmething with an
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of ficial vote.

BZA CHAIR H LL: G eat. M. Comm ssioner C ock,
you're al so a comm ssioner on this ANC?

MR, CLOCK: Correct.

BZA CHAIR HILL: How many conm ssioners do you
guys have?

MR BCESE: We have 12.

BZA CHAIR HI LL: GCkay. Ww, you have 12. | was
li ke thinking isn't the whole ANC here. Ckay.

So, okay M. Sullivan, then you can help ne out.
You can tell me when you think you can get all this done.
You sai d Friday.

MR, SULLIVAN: Yes.

BZA CHAIR HILL: GCkay. And then -- well, then |
guess M. Chair Hood you can just submt, right?

ZC CHAIR HOOD: Yes, | can submt because |' m not
back until the 15th. And |I'm sure they don't want to wait
until the 15th of May.

BZA CHAIR HI LL: Ckay. Ofice of Planning, you
don't have anything to add, correct? GCkay. All right.

So then if you can get this Friday and you can
submt sonmething into the record then we can go ahead and put
this on decision next week. kay?

MR, SULLIVAN. Great. Thank you.

BZA CHAIR HI LL: kay. Al right. So wait a
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m nut e. Hold on. How does this work. So if they submt
sonet hing on Friday, Ms. Rose, then the parties have to have
time to respond. And so, but the parties are -- the only
other party is the ANC and they're here. And so |I'mkind of
| ooking to OQAG in terns of the tinme also. Li ke can | get
back here for a decision next week?

M5. NAGELHOUT: | think the regul ation says seven
days or such other tinme as the board sets.

BZA CHAIR HILL: Ckay. So I'msetting the tine
now t hen. Ckay. So then you guys are on notice. You're the
only other party. And so they're going to submt sonething
into the record on Friday. Maybe you can give us something
Monday ?

MR, BOESE: If you want to wait that | ong.

BZA CHAIR HI LL: Okay. Well, I'mjust saying then
you can at | east see what they submit on Friday just in case
there's sonmething that you -- whatever. And then just give
us sonet hing on Monday. Pl ease give us on Monday so that we
can di scuss this on Wdnesday. GCkay?

MR. BCESE: Easy.

BZA CHAIR HI LL: Ckay, great. Al right. M.
Sul | i van, anything el se?

MR, SULLI VAN:  No.

BZA CHAIR HI LL: Ckay. Was there anyone el se here

Wi shing to speak in support? Was there anyone else here
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w shing to speak in opposition? Ckay, then |'mgoing to go
ahead and close the hearing except for the material that
we' ve requested by the applicant and the ANC. And we'll put
this on decision for next Wadnesday.

M5. LOVE WADE: May | nake a statenent?

BZA CHAIR HI LL: Sure, of course.

M5. LOVE WADE: |'"d just like to thank the
devel opers and thank the Comm ssion for working with us to
resolve this issue to the satisfaction of our community. W
appreciate the hard work that went in.

BZA CHAIR HI LL: Thank you, Comm ssioner, that's
kind of you to say. Al right. Ckay, guys. Have a nice
| unch or day or whatever you're going to do.

M5. ROSE: So this is for a decision neeting on
April 177

BZA CHAIR HILL: Yes.

M5. ROSE: Thank you.

BZA CHAIR HILL: kay, Ms. Rose. Just so
everybody knows we're going to do one nore case here and t hen
we're going to break for lunch. And so we're going to hear
t he next case which | think is 19976.

M5. ROSE: Yes.

BZA CHAIR HI LL: Ckay.

M5. ROSE: Application nunber 19976 of Paul and

Rosi e Nat hanson pursuant to 11 DCVR Subtitle X Chapter 9 for
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a special exception under Subtitle E Section 5201 fromthe
| ot occupancy requirenents of Subtitle E Section 304.1 to
construct a one-story rear addition and a two-story accessory
buil ding to an existing attached principal dwelling unit in
the RF-1 zone at prem ses 124 11th Street SE, square 989, | ot
38.

BZA CHAIR HILL: Al right, great. Coul d you
pl ease i ntroduce yourselves for the record?

MR, GOETZ: Eric Goetz here on behalf of the
owners Paul and Rosi e Nat hanson.

MR,  SULLI VAN: Marty Sullivan on behalf of the

applicant.
BZA CHAIR H LL: M. Goetz, are you an architect?
MR GOETZ: We're a design build firm
BZA CHAIR HI LL: Ckay. Because you've been before
us --

MR GOETZ: Yes.

BZA CHAIR HILL: -- a few tines.

MR GOETZ: Yes. Blue Star.

BZA CHAIR HI LL: GCkay. All right. M. Sullivan,
| didn't have a |l ot of questions for you actually about this
one. And | wanted to nmake sure we got you in here before
| unch. So you can go ahead and wal k us t hrough what you are
trying to do and how you're neeting the standard for us to

grant the relief requested. |'mgoing to put 15 m nutes on

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

79

the clock just so |I know where we are, M. Rose, if you
woul dn't mnd. And then you can start whenever you I|ike.

MR SULLI VAN: Thank you, M. Chairman. | think
"Il have M. Goetz go through the plans and then 1'l]
briefly sumup with the criteria.

MR GOETZ: Hel | o. There's two different
conponents. There's a house and then a carriage house. On
the house itself there are two conponents, one which is a
rear relatively small 12 and a half feet wide by 4 feet deep
one-story addition. And so that's at the very rear of the
house, first floor only.

And that does not go lot tolot. It's within the
lot. The lot is 18 feet wide and the addition is 12 and a
hal f feet wi de.

The second conponent is on the third floor.
Currently the house has an existing third floor and so we're
putting in another bedroom and bathroom at the rear of that
third floor.

Currently there's a deck that's there, a roof deck
above the second floor in the rear and we're going to be
renmoving that and putting the addition on the back of the
third floor.

As you can see fromthis section it doesn't get
any higher than the front part of the building or anything

l'i ke that.
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That addition al so does not go over the existing
or the original dogleg | shall say. The original dogleg is
covered by an atrium and this wll not go over that
conponent. It's going to go over the original structure of
t he house.

So it wll be abutting the south side and on the
north it's still leaving the dogl eg area open.

In terns of the carriage house it's a two-Ievel
garage lower with a studio above. The only access to the
second floor is fromthe yard side, not fromthe all ey side.

And you can see where the adjacent structures are
there. 1t's going to be about 2 feet | onger than sone of the
adj acent structures which are also two stories, carriage
houses i n the back.

MR, SULLI VAN. Thank you. So the addition that
is being considered is the new accessory building and the
addition to the rear and the partial addition on the third
floor.

And the addition is relatively mnor in relation
to the neighboring buildings and the existing building and
t herefore does not unduly inpact neighboring |ight and air
or privacy. There's no windows on the north side.

MR, GOETZ: No, there are not. There are not any
wi ndows there and the north nei ghbor already has an exi sting

third floor which will be the sane height nore or |ess.
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MR SULLIVAN: And also the view fromthe alley

I's not substantially -- does not alter the character of the
view -- or the view fromthe alley.

So, that's all we have. If the board has any
questi ons.

BZA CHAIR HILL: Sur e. Just clarifying, the

appl i cant - the proposed |ot occupancy includes the
approximately 1 feet deep projection of the second fl oor
bal cony past the rear wall |line of the proposed first floor
addition in exhibit 6, sheet ACG300 and the balcony at the
west side of the proposed accessory structure, correct?

MR, SULLI VAN:  Yes.

BZA CHAIR HILL: Ckay. Does anyone have any
guestions?

VEMBER JOHN: Just a quick question. Are you
keeping the dogleg at the second and third floors? Did I
hear that correctly?

MR, GOETZ: The dogleg is covered with an atrium
with basically a roof that has skylights in it right now.
But the original structure is still there. W are not
touching that at all. So that will remain.

BZA CHAIR HILL: Ckay. Going to turn to the
O fice of Planning.

MR, COCHRAN. Thanks, M. Chair. Just a couple

of clarifications.
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Yes, they did include that balcony in the |ot
occupancy. But there isn't actually a balcony off of the
accessory building. It just looks like it in the draw ngs.
On the elevation drawings it |l ooks |Iike there's a bal cony.
| was wong when | |looked at it. That's why we raised the
questi on.

If you | ook at the plan drawi ngs you'll see that
actual ly what |1 ooks to be outside is actually internal toit.
So there's no balcony. | just want to be sure that that's
on the record.

And anyway, OP then recommends that you approve
t he request.

BZA CHAIR HILL: ay. Does the board have any
guestions for the Ofice of Planning?

MEMBER VHI TE: Just one question. So you're
confortable with the cal culation of the |ot occupancy?

MR, COCHRAN:  Yes.

MEMBER VWHI TE: Okay. Thank you.

BZA CHAIR HI LL: COkay. Does the applicant have
any questions for the O fice of Planning?

MR, SULLIVAN. No, thank you.

BZA CHAIR HILL: Ckay. Is there anyone here
Wi shing to speak in support? |Is there anyone here w shing
to speak in opposition? M. Sullivan, do you have anyt hi ng

you' d like to add at the end?
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MR SULLIVAN: No, thank you.

BZA CHAIR HILL: Ckay. |'"'m going to close the
heari ng. |s the board ready to deliberate? kay. | can
begi n.

| think that the applicant has net the standard
for us to grant the relief requested. | didn't really have

any issues with the particular application.

| al so woul d agree with the anal ysis that has been
provided to us by the Ofice of Planning as well as that of
ANC 6B and will be voting to approve. Wuld anyone like to
add anyt hi ng?

"' m going to go ahead and nmake a notion then to
approve applicati on nunber 19976 as capti oned and read by t he
secretary and ask for a second.

VI CE CHAI R HART: Second.

BZA CHAIR HILL: Mbdtion made and seconded. Al
those in favor say aye.

(Chorus of ayes)

BZA CHAIR HILL: All those opposed? The notion
passes, M. Rose.

M5. ROSE: Staff would record the vote as 5-0-0
with the notion by M. Hill, seconded by M. Hart with M.
John and Ms. Waite in support of the notion. Al so M. Hood
i n support of the notion.

BZA CHAIR HI LL: Thank you.
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M5. ROSE: Thank you.

BZA CHAIR HI LL: Thank you, gentl enen. Ckay,
we're going to take lunch. W'IlIl probably be back at 1:15.

(Wher eupon, the above-entitled matter went of f the
record at 12:28 p.m and resuned at 1:28 p.m)

BZA CHAI R HI LL: Al right, M. Rose, whenever
you'd |ike.

M5. ROSE: Next is application nunber 19922 of
1471 Grard Street Hol ding LLC as anended pursuant to 11 DCVR
Subtitle X Chapter 9 for a special exception under Subtitle
F Section 5201 from the |lot occupancy requirenents of
Subtitle F Section 304.1 and pursuant to 11 DCVR Subtitle X
Chapter 10 for a variance from the floor area ratio
requi rements of Subtitle F Section 302.1 to permt an
existing four-unit apartnent house in the RA-2 zone at
prem ses 1471 Grard Street NWsquare 2669, |ot 45.

BZA CHAIR HI LL: Ckay, great. |f you could pl ease
i ntroduce yourselves for the record.

MR, CLOCK: Sure. Jason Cl ock, comm ssioner of
the affected district.

VB. MOL DENHAUER: Good afternoon, Meredith
Mol denhauer fromthe | aw firmof Cozen O Connor on behal f of
t he applicant.

BZA CHAIR HI LL: Conm ssi oner Cl ock, you were here

before for the other one. Ckay. You're staying with us all
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day. Al right.

Sol'll wait, Ms. Mol denhauer, for you to pull up
your presentation. Ckay, M. Ml denhauer, I'mgoing to | et
you kind of start, but there wasn't anything in particul ar
| was interested in you addressing except for sone of the
things | guess that OP has brought up in their report.

But I'Il go ahead and |let you walk through it
there and we'll see where we get. |"'m going to put 15
m nutes on the clock just so | know where we are and you can
begi n whenever you I|ike.

M5. MOLDENHAUER: Thank you very nuch, Chairman
Hll. So the property is located in an RA-2 zone and here
are sone i mages. The property is the building with the white
and then the angl ed roof second in this inage.

You can see it's located across from a |arge
comrmunity rec center and i n a nei ghborhood i n whi ch obvi ously
RA-2 apartnent buil dings are | ocat ed.

The project was built in construction with a
buil ding permt that was issued June 24, 2016. W becane
aware following filing this application that the original
bui |l di ng permt was approved in violation of the FARthat was
permtted.

And so we have gone back and the building was
built beyond the original scope of the building permt, but

what we are now asking for is to reduce the top floor to what
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was just sinply approved by the original building permt

which is still as | indicated above the FAR requirenents and
so that is why we are asking for two areas of relief.

W are asking for, one, a variance for a de
mnims anount of 15.8 square feet which equals 0.0097 FAR
which is obviously over the 1.8 FAR permtted, and we are
al so asking for | ot occupancy relief.

That was again sonething where the permts were
approved initially anticipating that they were going to
renove the front ornanental porch which at the tinme that the
permt was approved was not required to be maintai ned by the
zoni ng regul ati ons.

But then when the applicant constructed the
project they actually did not denolish the front porch but
left it in place which then created this additional 1ot
occupancy beyond the pernmitted | ot occupancy.

W  went and attended a January 2, 2019
subcommttee that was at the tine we were asking for a | ot
| ar ger anount of FAR relief.

The community obviously indicated concern. e
t hen went back in February 2019 and were saying well, let's
see if we can't just bring it back to what was approved
t hinking we were going to be conpletely getting rid of the
variance relief.

But then upon research we realized that even if
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we're bringing it back to what was approved on the ori gi nal
bui l ding permit we would still need the degree of FAR reli ef
that we're asking today.

When we did reduce the relief though we went back
to the ANC on March 13 and the ANC voted unaninously to
support the application as it i s proposed today.

This is an inmage as you can see, and |'m just
going to kind of circle it wth ny cursor here, what was
constructed and what exists today, the original plans just
sinply showed a |l anding here and this was open to the area
bel ow.

What was built and what exists today i s obviously
a | arger area than what was approved. What we are proposing
is to actually denmplish this portion of the existing
structure and to bring it back to what was originally
approved in the building permit which is just a wal kt hr ough.
But this obviously area was not initially counted as FAR and
that's where we're asking for the FAR relief.

We believe that we satisfy the variance standard
for the FARrelief as nultiple cases state, in Glnmartin and
alsoin Stewart the Zoni ng Board, these cases determ ned t hat
when you' re | ooking at a degree of relief that the hardship,
the practical difficulty that is required to be proven is
obviously then correlates with the degree of relief being

request ed.
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And so from the special exception relief in
regards to the special exception standard we believe that we
are in harnmony with the intent of the zone and that the | ot
occupancy relief for the special exception relief would have
no adverse i npact on the nei ghbors and would conply with the
special conditions seeing that the -- nmaintaining the front
porch actually is in keeping with the character of the
nei ghborhood and is sonething that the community is in
support of.

There are specific conditions related to the | ot
occupancy in regards to light, air, privacy, use and
enjoynment -- that relief above the 70 percent | ot occupancy
really has to do with the front porch.

W don't believe that any of these -- that we
satisfy all these conditions.

And | woul d be available for the board to answer
any questi ons.

BZA CHAIR HILL: kay. Does the board have any
guestions of the applicant?

VICE CHAIR HART: Yes, M. Chairman, | do have a
guestion for Ms. Mbl denhauer.

Coul d you j ust describe what the issueis with the
cell ar versus basenent and when you expect the ZA to nmake a
determ nation on this?

MS. MOLDENHAUER: The ZA nmade a determ nation on
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this yesterday via an enmail that cane out. We wor ked
extensively with the inspector's office and Jeff R es from
DCRA. We went out and had a third party surveyor go out and
conduct an additional survey with specific neasurenents and
di mensions that were requested.

| even took photographic evidence of those
| nspections occurring. |"ve had neeti ngs. M. R es then
acknow edged and confirned the surveyor's neasurenents in an
email to M. LeGant. M. LeGant then issued an email to
OP, to Karen Thomas even though | know Maxi ne Brown- Roberts
is here today, nyself and Jeff Ries and Rohan Reid at DCRA
al |l acknow edging that he is accepting the lower |evel as a
cellar and as a non-contributing FAR factor.

VICE CHAIR HART: This is -- did you submt that
to the board?

M5. MOLDENHAUER: | did not. | can.

VICE CHAIR HART: | only bringit upinthat there
Is a discussion in your statenent, | think it's in your pre-
hearing statenent. | renenber seeing it. | can't renenber
where | saw it.

M5. MOLDENHAUER: The ANC referenced it, yes. OP
al so referenced it.

VICE CHAIR HART: So | just wanted to kind of tie
that up if it istied up so at | east we have an under st andi ng

of where that is. If you could submit that, | don't know.
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| don't know what we're going to be -- if we're going to vote
on this today or not. But | would Iike to at | east have that
kind of tied up because other fol ks have brought it up and
|'"d just rather have that than not have it.

M5.  MOLDENHAUER: It is a self-certified
application. That's one of the things that we had said in
our filings was that we have to deal with this obviously with
the Zoning Adm ni strator and as a self-certified application
we were not asking for FAR relief on the cellar.

Gobvi ously we woul d hope that the board woul d be
able to hear the hearing and resolve the case today. And |
can always provide that in the record after the fact.

VI CE CHAIR HART: Maybe it is helpful that we've

al ready -- that you have given the testinony al ready and t hat
we have -- well, | guess we have OP here and naybe they can
shed sonme light on this as well. Thank you.

Sorry, one other question. And so was this the
same -- this was the sane owner for the entire length of the
proj ect .

M5. MOLDENHAUER: The original investnent entity
that owned the project had -- the current applicant was a
menber of that entity.

VI CE CHAIR HART: | understand.

M5. MOLDENHAUER: But it was -- he's --

VI CE CHAIR HART: | understand that.
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(Si nmul t aneous speaki ng)

M5. MOLDENHAUER: -- control in regards and was
not aware of kind of what was happening. Kind of boots on
the ground at the tinme of construction. But yes, it is the
sane entity.

VI CE CHAI R HART: Ckay. And so what was this
building built at if they didn't have the original permt
set ? Like how did they use -- what did they base the
construction on if they didn't really have that? It seens
li ke there was sone description of the architect had the
permt set so we really weren't sure what we were kind of
constructing. | was just curious as to how do you do that
i f you don't know what's been approved.

MS. MOLDENHAUER: So, the original architect on
the project obviously had the plans. And the project was
built based on those plans in all aspects except for the top
floor in which they built beyond the scope of the original
permt set.

What happened is that architect left and was no
| onger involved in the process as we filed this BZA
application and was no |onger involved and so we never had
a copy of the original permt set and only obtained that in
the mddle of the filing.

VICE CHAIR HART: So because this -- and |

appreciate the answers. There were just some kind of
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questions that | was trying to figure out the sequence.

So, | understand that the current ownership was
a part of the ownership that previously -- | don't know, |
think this is probably -- it's good enough for nme to be able

to describe it. And that the architect that was originally
built the project built it nore than what was al |l owed under
zoni ng even t hough the zoni ng was al | ow ng nore t han what was
al | oned under zoni ng.

And so it just seens like the issues were
conpoundi ng on one another. So | just wanted to nake sure
| understood that correctly.

V5. MOLDENHAUER: Yes. W' ve been conpletely
transparent about this. And the ANC, we nmet with them and
we wal ked through just the facts. And unfortunately the
facts sonetinmes are good facts and sonetines the facts are
just what they are.

And so yes. The top floor originally was
permtted and the permt set -- | have a copy here. So, it
m ght be easier just to showyou. O course |I'mnot pulling
it up. Sorry, it's not com ng up.

VI CE CHAI R HART: That's okay.

M5. MOLDENHAUER: The original permt set that was
approved showed the top nmezzanine or top third floor |evel
as a stair and as a landing. It though clearly on the permt

set plans identified that |level as not contributing to FAR
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which is just wong. |t should have contributed to FAR

When the construction occurred the construction
occurred beyond the scope of even that top floor |anding and
they built a larger bathroom and they built a bedroom area
or an area.

We are now proposing to denolish what currently
exists today and to bring it back into the scope of what was
permtted even though what was pernmtted was beyond the
scope.

And t hat obvi ously, that history and that reliance

on that at |east original permt is our unique condition.

VI CE CHAIR HART: | appreciate you stepping
t hrough that. That was -- | thought | understood it and this
has been -- has provided me with a nore cl ear understandi ng

of what transpired through the process. So | appreciate it.
Thank you.

MEMBER JOHN: So if | could just follow up. So
it won't be a bathroomand a bedroomthere now. It will just
be the nezzanine or a | anding? Wat will be there now? As
pr oposed.

M5. MOLDENHAUER: As proposed obviously if this
board approves you would then get a revised permt based on
a BZA order and deconstruct what is there.

And it would just sinply be a stair and a | andi ng

out to an outdoor patio.
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MEMBER JOHN: Okay. |Instead of an encl osed space

wi th a bedroom and a bat hroom

M5. MOLDENHAUER: Correct.

MEMBER JOHN: Okay, thank you.

BZA CHAIR HI LL: Okay. Conmm ssioner C ock, what
woul d you like to do? | nean |I'msorry, are you presenting?
| wasn't clear as to why you were here.

MR CLCCK: Yes, | wanted to kind of read
sonething | had prepared if | could.

BZA CHAIR HI LL: Sure, of course.

MR, CLQOCK: Thank you, Chair. So, basically |
wanted to summari ze the recommendati ons that we gave to you
on form 129.

We do support the changes that the devel oper has
made by renoving the additional bedroom and bat hroom t hat
wer e added by a rogue contractor at one point. So |I'm happy
that that's no | onger going to be there.

But we al so wanted to bring to your attention that
we have been decei ved on a few occasi ons which is why -- kind
of a bigger issue we have.

On January 2nd at the ANC zoning committee neeting
we were provided with plans that were supposed to be as built
and they were not. They were the ones that were submtted
to the city which did not include the extra bedroom and

bat hr oom
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So after inthat neeting searching on the websites
to find real estate for sale we noticed that there was an
extra bedroom and bathroom there which is why we kind of
followed up with that.

Al so, on a 22 March 2016 letter fromthe architect
It was stated that the penthouse had been reduced i n si ze but
that had definitely not been the case cone 2019. So they had
already said they were going to reduce the penthouse |evel
to a nezzani ne and a wal kway passt hrough but that was not the
case then.

So | just wanted to say that we weren't very happy
bei ng decei ved. W do hard work and try to get to the bottom
of these things.

So | guess we're happy that the devel oper was
willing to work with us and reduce the FAR by renoving the
extra pent house | evel.

But we just wanted to nmke sure that this is
not hing that conmes in -- we're concerned as for your board's
sake and as far as the ANC conmission that if -- our
authority could be undermned if we were to allow any pl ans
to deviate fromthe submtted plans to the city.

So | understand the submitted plans did not
i nclude the extra bedroom and bat hroom on that penthouse
|l evel at all. But it was built that way and perchance t hat

soneone didn't notice it.
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Sol'"'malittle concerned with that and | ' mhopi ng
we don't set any precedents. |'m happy that the devel oper
has decided to renove the extra bedroom and bat hroom  But
just I"'ma little concerned that this m ght happen nore often
and hoping that we don't see this in the future comng up
nore often.

So we do support the plans as they've been
nodi fied, but we did have sone trouble getting to where we
are today. But we are happy with the decision to renove that
extra space at this tine.

BZA CHAIR HILL: Ckay. Al right, Comr ssioner.
Vel l, thanks for staying to give your testinony.

Does the board have any questions for the
comni ssioner? Does the applicant have any questions for the
conmi ssi oner ?

M5. MOLDENHAUER: No, but | would like to clarify
some points when | have a nmonment in ny closing.

BZA CHAIR HI LL: GCkay. Do you have any questions
by the way of the applicant?

MR CLOCK: No, | don't.

BZA CHAIR HILL: GCkay. Al right. 1I'mgoing to
turn to the O fice of Planning.

MS. BROWN- ROBERTS: Good afternoon, M. Chairman
and menbers of the BZA. Maxi ne Brown- Roberts fromthe O fice

of Pl anni ng.
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| amgoing to stand on the record. W support the
variance relief that was requested. W think it's a snal
deviation fromthe permtted FAR and both the applicant and
us in a report has denonstrated or outlined the conditions
that we believe was the exceptional situation resulting in
a practical difficulty.

And that the smal |l anmount of additional FAR woul d
not be a detrinment to the public good or to the zoning
regul ati ons.

Regardi ng the special exception we think -- we
support the |lot occupancy that goes up to 68 percent and
believe that the applicant has net all the requirenents of
5201. 1.

Regarding the cellar | have not seen the Zoning
Adm nistrator's determnations so |I'm just going by the
applicant's word. Thank you, M. Chairnman.

BZA CHAIR HI LL: Ckay, thanks. Does anybody have
any questions for the O fice of Planning?

MEMBER WHI TE: One question. The existing front
porch remains as part of the plans, correct?

MS. BROWN- ROBERTS:  Yes.

MEMBER WHI TE: Ckay, thank you.

BZA CHAIR HILL: | guess just to clarify for ne.
So the exceptional condition is that they did have pl ans t hat

were approved and the plans that were approved had the
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I ncreased FAR

M5. BROWN- ROBERTS: That's correct.

BZA CHAIR H LL: So, right. And this has happened
before I think. It doesn't happen that often, but |ike you
know - -

M5. BROWN- ROBERTS:  Yes.

BZA CHAIRHI LL: That's the exceptional condition.

MS. BROWN- ROBERTS:  Yes.

BZA CHAIR HILL: Ckay, all right. Does the
applicant have any questions for the Ofice of Planning?

M5. MOLDENHAUER: No, thank you.

BZA CHAIR HI LL: Does the comm ssioner have any
guestions for the Ofice of Planning?

MR, CLOCK: No, thank you.

BZA CHAIR HILL: kay. Is there anyone here
wi shing to speak in support? |1Is there anyone here w shing
to speak in opposition? M. Ml denhauer, you sai d you want ed
sone rebuttal or a concl usion.

M5. MOLDENHAUER: | just wanted to clarify for the
record that this is not a penthouse. This is a story and the
story contributes to FAR It would not conply with pent house
requirenments and if it had been a penthouse it would have
been easi er because then it could have been a 0.4 FAR and we
woul dn't be here today.

But | just wanted to nmake sure that it is very
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clear that this is not a penthouse. It is also not a
nmezzani ne. It is a story and it contributes to FAR  And
that we have done everything in our capacity to be as
transparent and provide information as it becane apparent to
us. And we obviously believe we satisfy the variance and t he
speci al exception standard and woul d ask the board to support
both relief. Thank you.

BZA CHAIR HILL: Ckay, great. Thank you. All
right. The applicant, nobody has any nore further questions.
|'"'m going to go ahead and close the record. Is the board
ready to deliberate? kay, | can begin.

| think that based upon the record and the
testinony of the applicant | understand how they got to this
point. And so | amglad to see that the ANC was able to stay
and give their testinony. Appreciate that very nmuch because
it is always hel pful to hear fromthe ANC firsthand.

And so | amgoing to rest on al so the anal ysis the
Ofice of Planning has provided as to how we got to this
point in terns of the standards being nmet and I'mgoing to
vote to approve. Does anyone have anything they'd like to
add?

Al right, 1'"mgoing to go ahead and make a noti on
then to approve application nunber 19922 as captioned and
read by the secretary and ask for a second.

VI CE CHAI R HART: Second.
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BZA CHAI R HI LL: Mbti on made and seconded. Al |

those in favor say aye.

(Chorus of ayes)

BZA CHAIR HILL: Al  those opposed? Mot i on
passes, Ms. Rose.

M5. ROSE: Staff would record the vote as 5-0-0
wth a notion by M. Hll, seconded by M. Hart with M.
John, Ms. White and M. Hood in support of the notion to
approve the application.

BZA CHAIR HI LL: Ckay, great. Thank you. Thank
you all very nuch.

M5. ROSE: Next is application nunber 19962 of
District Properties.com as anended pursuant to 11 DCMR
Subtitle X Chapter 10 for an area variance from the | ot
di mensi on requi renents of Subtitle D Section 302.1, the side
yard requirenents of Subtitle D Section 206.3 to construct
a new detached principal dwelling unit in the R 2 zone at
prem ses 917 43rd Place NE square 5096, |ot 20.

BZA CHAIR HI LL: G eat . Thank you, Ms. Rose.
Coul d you pl ease introduce yourself for the record?

MR, SECK: Yes, good afternoon, Chairman and
menbers of the board. M nanme is Sedina Seck representing
District Properties.

BZA CHAIR HI LL: GCkay, M. Seck. | guess there's

a couple of prelimnary matters. The affidavit of posting.
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So there's a 15-day posting requirenent and you' re asking for
a waiver from that posting as well as the affidavit of
mai nt enance. Coul d you pl ease expl ain why?

MR SECK: Chairman, this puts ne in a bad
position. | amnot aware of that request fromny office so
that kind of sets ne off guard here, that there was an
affidavit of posting. |'mhere just to present -- seeking
the relief for the variances, but |I'mnot aware of that.

BZA CHAIR HILL: Okay. Can OQAG help ne with this
agai n?

M5. NAGELHOUT: It's a requirenent that shoul d be
nmet or the applicant could ask for a waiver if he wanted to
go that way. O you could put it off and nake sure that the
property has been posted.

BZA CHAIR HI LL: GCkay. So, M. Seck, have you net
t he posting requirenent?

MR SECK: | wouldn't be able to answer that. 1In
ny office that's the problem sonebody el se takes care of
posting. And if there's any discrepancy they would notify
me before | show up here. | wasn't even aware.

BZA CHAIR HILL: | guess the reason why, there's
not an affidavit of posting in the record. And then there's
not an affidavit of maintenance in the record.

VI CE CHAI R HART: | just saw one, but |I'mnot sure

which date it was filed. |t says March 26.
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M5. ROSE: Il think it neets the 15 days of

posti ng. They just didn't submt the affidavit of
mai nt enance sayi ng that they naintai ned the posting over the
tinme.

BZA CHAIR HI LL: Right, okay.

M5. ROSE: So it's sonething that can be wai ved.

BZA CHAIR HILL: It's sonething that can be
wai ved, is that what you said?

ZC CHAIR HOOD: M. Chairman, since we do have a
picture of it I would agree we could waive it. Had this not
been in the record, this picture, then I would have had a
problemwith this. But since it's there.

BZA CHAIR HI LL: COkay. Well, there's another one
also. It's the same issue on the next case as well.

ZC CHAIR HOOD: Do we have a picture?

VICE CHAIR HART: Actually | have a question.

BZA CHAIR HILL: It's also the sanme on the third
one as well.

VI CE CHAI R HART: Just one question. | pulledit
up on our system | didn't know which date they put it in.
They put it in on the 8th.

ZC CHAIR HOOD: The 8th of?

VICE CHAIR HART: O April

M5. ROCSE: They filed it on the 8th but it

i ndicates that it's been posted for the 15 days.
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VICE CHAIR HART: Ckay, that's what | --

M5. ROSE: The sign has been up on the property,
yes.

VI CE CHAIR HART: Thank you.

ZC CHAIR HOOD: | do have a question for the --
| noticed that you have sone posting. Wo's going to post
that that you' ve been holding all norning?

MR SECK: Yes. The | ady Sarabh. She's a
coordi nator for the BZA case.

ZC CHAIR HOOD: OCh, so you're goingto take it to
her .

MR, SECK: To her, right. She texted ne actually
when | was here that this sign was ready and | was taking it.
This is for another --

BZA CHAIR HILL: That's for another matter.
Right, that's for sonething el se.

MR, SECK: Yes.

BZA CHAIR HILL: But do you know if there's
anything then in the record for the other two properties?

MR, SECK: As far as posting?

BZA CHAIR HILL: Yes. You don't know. Ckay. All
right, well let's do this one thing at a time then first.

So, Chairman Hood, you are confortable wth
wai ving the --

ZC CHAIR HOOD: | was until I -- I'"mnow | ooki ng
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at -- | thought maybe that was sonething that was added
later. | may have mssed it. It was the last exhibit. If
all three of themhave the sanme problemthen that to ne that

proposes that we have a problem Because these are infills

and those are -- especially in Ward 7 even though there's no
one here. Well, anyway, | don't --

BZA CHAIR HI LL: No, that's fine. | nean, the
posting, that's the -- M. Seck, you've been before us plenty

of tinmes, right? | nean, you know, the posting is how people
know that you're going to be here. And so we need to have
proof that you' ve posted it for the requirenent and then you
have to put an affidavit in there that says you' ve mai nt ai ned
it for that tinme limt so that people can be here.

And so | guess I'"'mkind of also a little bit at
aloss nowin that |'mnot clear and M. Seck, it's kind of
you not to lie even though you are under oath.

But |i ke you know, you can't vouch for whether or
not these things have been posted.

MR, SECK: | can find out frommy office if you
allowne, if you want to maybe take another case if there is
any --

BZA CHAIR HILL: You're the last case. That's
okay. |I'mjust trying to think.

ZC CHAI R HOOD: So, M. Chairman, we do have a

comni ssioner here for the next two | believe. And nmaybe when
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we get to those we can -- maybe we should do this one at the
end. | would |ike to maybe have his involvenent. He may be
able to not necessarily vouch, but he may be able to give us
alittle nore discovery on this affidavit issue.

BZA CHAIR HI LL: Sur e. So, before we do that
let's also just -- okay. Al right. Because what |'m just
trying to figure out is what we were going to do anyway.
Like | mean they're here, he's here. W' ve reviewed
everything. And so I'mjust trying to think whether or not
we hear the case and then we find out whether or not it was
posted properly and t hen we can cone back and have a deci si on
or not.

So, if it's just the posting. So there's a
comni ssioner here you're saying.

ZC CHAIR HOCD: For the other two.

BZA CHAIR HI LL: Ckay.

ZC CHAI R HOOD: For the other one, the one in Ward
5 which I think would help us give a tenperanent to this.

BZA CHAIR HI LL: Ckay, | understand what you're
saying. So is there a conm ssioner here fromthe ANC? |f
you coul d rai se your -- okay. Are you here for the next case
or the case after the next case? Al right.

So, we will table this for a mnute, Ms. Rose, if
you could and call the next case, 19967. And then we're

going to have to reintroduce ourselves again and then we'l]|
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cone back to 19962 and figure that out, okay? M. John.

MEMBER JOHN: M. Chairman, the only thing | was
going to say was that there's an affidavit of posting in the
record. For the first one. And for the second. They were
entered in the record on the 8th of April.

MS5. ROSE: There are three issues. One, has the
property been posted for the full 15 days. That's the first
gquesti on.

The second question is whether the affidavit of
posting was filed in a tinmely manner. And that's when
they're looking at April 8th saying it was | ate.

The third matter is whether the affidavit of
mai nt enance has been submtted to denobnstrate that the
property has been posted and they've checked it every five
days. Those are the three issues involving this.

But this application has an affidavit of posting
saying that the posting has been placed on the property for
the 15 days. You know, 15 days before the hearing.

But the only question is whether it's been
mai ntai ned. That's the main question.

BZA CHAIR HILL: kay, all right. kay, all
right, so I'mlosing here. I'mlosing control. So, let's
do this. Chairman Hood made a suggestion. W're going to
go with it because there's a comm ssioner here for the next

one. And then we'll cone back and figure that out. So Ms.
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Rose, can you go ahead and call the next case?

M5. ROSE: Yes. Application 19967 of District
Properties.com as anended pursuant to 11 DCMR Subtitle X
Chapter 10 for area variances from the 1lot dinension
requi renents of Subtitle D Section 302.1 and the side yard
requi renents of Subtitle D Section 206.3 to construct a new
detached principal dwelling unit in the R 1-B zone at the
prem ses 2429 Grard Place NE parcel 155/09.

BZA CHAIR HILL: Ckay. If you could please
I ntroduce yourselves for the record.

MR, SECK: Yes, Sedina Seck representing District
Properti es.

MR. MONTAGUE: Jer em ah Mont ague, Jr.,
comm ssioner for 5C, ANC 5C-07.

BZA CHAIR HILL: Al right, Conm ssioner. Thanks
for hangi ng around. Sorry we didn't realize -- | didn't
real i ze you were here. |'ve seen you before so | shoul d have
recogni zed you.

kay. So, M. Seck, I'mgoing to go ahead -- wel |
again, there's this sanme thing that |I'm confused about. So
was this property posted? Yes, it was posted. |[|'ml ooking
at the secretary. Because | don't have a record in front of
me so |"msorry, that's why.

And so -- and then was this posted according to --

for 15 days and checked every 5 days?
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MR SECK: Chairman, | would not be able to say

yes or no on that. But normally the procedure in the past
as you said |I've been here before. W take it to the person
who coordinates all of this, giveit to gentleman to post it,
send a picture.

And al so these gentl enen do naintain the property
for grass cutting, et cetera. And if the sign fell they
woul d report it, but | have been to the property --

BZA CHAIR HI LL: Okay, okay. All right. Onthis
particul ar case it appears there are things in the record and
sol'msatisfiedthat it's been posted properly and it's been
mai nt ai ned properly. Does the board have any issues with
that? Ckay, seeing none. Sorry.

VICE CHAIR HART: | think the issue is that each
of these have an affidavit of posting, but none of -- well,
two of them have not had the affidavit of maintenance. So
that's | think the issue that we have is that we don't have
the -- that it's been maintained for the two weeks that it's
been up.

BZA CHAIR HILL: GCkay. So then we still would
need an affidavit of maintenance into the record. And then
we're going to need that for all of them M. Seck. And so
we're not going to be able to decide this today regardl ess
of what happens it | ooks liKke.

MR, MONTAGUE: Chairman, may | ask a question?
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BZA CHAIR HI LL: Sure, of course.

MR MONTAGUE: As far as 2429 Grard, the one that
we' re tal ki ng about right now, | renenber seeing just because
| happened to wal k past it |ast week the --

BZA CHAIR HI LL: Pl acard.

MR MONTAGUE: -- placard. But | didn't see it
before then. And | would have noti ced. And adj acent
property owners woul d have bl own ny phone up saying that it
was there.

So I can't tell you exactly. I mean | have a
picture of it because | always record these things of the day
that | sawit. | don't think it's been there 15 days. |I'm
just saying ny personal experience is that it hasn't been
t here --

BZA CHAIR HI LL: kay, that's fine. So then |
don't know what we're doi ng here.

ZC CHAIR HOOD: Let ne just say this. That's why
| wanted to go to 5 and | m sspoke because the other two are
in 7 which nobody's here. So not saying that it's the only
way that we advertise, but we do have a process in place.

And by the applicant not being able to validate
it and then Conm ssioner Montague telling us -- and | know
he wal ks around, believe ne. Telling nme that he believes
it's been there for a week.

I'm starting to have an issue wth even
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proceeding. | think that we need to do our due diligence.
That's just where | am

BZA CHAIR HI LL: Okay. GCkay. So, well 1 think
that -- let's see, what should we do. "Il let the board
kind of figure this out | guess.

| mean, we can postpone this again until after we
are ensured that the property has been posted and has been
properly posted. So that's one thing.

Agai n, as Chai rman Hood, you nentioned, there are
-- there's letters that get sent out every 200 feet. There's
ot her ways that this hearing is advertised.

However, since the comm ssioner is here | would
go ahead and say that we will hear this case and then naybe
we would -- | hate to do this necessarily, maybe we'd cone
back for a continued hearing even on this case so that if we
find out -- so that it can be properly posted and then al so
we have an affidavit of maintenance.

And t hen we coul d have a conti nued hearing onthis
case and we'll just hear the other ones. Because the other
ones, if we don't seem satisfied that it's been properly
posted and there's a possibility that somebody would have
been here if it were properly posted then we're just going
to have to do that later then. So that woul d be ny thoughts.

ZCCHAIRHOOD: | like that outline, M. Chairnman,

and | know you were thinking out loud and | agree with you.
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BZA CHAI R HI LL: Ckay, all right. So M. Seck,

we're going to go ahead and hear 19967, okay, which is what
you're here for which we've already called this.

Then the ot her two cases we're going to reschedul e
because we're going to wait until we get an affidavit --
mai nt enance, affidavit of maintenance for the posting. GCkay?

ZC CHAI R HOCD: She can do what the process is,
whoever the lady is. The assurances they give to this board
when we reschedule those other two, or in the continued
heari ng of this one.

BZA CHAIR HILL: Ckay. Al right. So M. Seck,
you can go ahead and present on this one to us, 19967, and
t hen the comm ssioner will have an opportunity to al so speak
on that as well as ask any questions of you that he m ght
have from your testinony.

And 1'mgoing to put 15 m nutes on the clock, M.
Rose, just so | know where | am And you can begi n whenever
you |ike.

MR. SECK: Thank you, M. Chairman and board
menber s. This property at 2429 Grard Place NE we're
proposing -- we are seeking a variance, three reliefs,
basically a |l ot area, ot width and side yard.

The requirenent in R1-B is 5,000 square feet.
We're at 3,750 square feet. The lot width is 50. W are 25.

And the side yard is 8 standard in R 1-B. W are proposing
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3 feet.

The narrowness of this |lot which is 25 by 150 and
not backing into an alley, basically to be able to build a
house that is habitable we propose to have a width of the
building of 19 feet just leaving us with 6 feet -- 3 feet
side yard on each side.

And in the neighborhood which | wal ked and al so
mentioned during the ANC neeting the two or three houses
beside it on the right are basically in conformty, we would
be in conformty with those even though they are ol der
houses. They have smaller side yard, about 3 feet or maybe
even | ess.

And the width of the buildings are pretty nuch
simlar within that range of 18 to 19 feet.

W' re proposing a two-story plus basenent and we
woul dn't see any negative inpact it would have in the
nei ghborhood and to our opinion it wll basically devel op
this infill lot and be in good sequence or conformty wth
t he adj acent houses both on the left and on the right.

And we're here to seek that relief and hope even
t hough the comm ssioner here present will reiterate it they
deni ed the case. They did not support it. Wuld |like the
board to analyze it and hopefully approve it. Thank you.

BZA CHAIR HI LL: Okay. Does the board have any

guestions for the applicant?
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ZC CHAIR HOOD: Dd they say why they didn't
support it?

MR SECK: Yes, Comm ssioner Hood. There were a
few questions. One, a gentleman in the nei ghborhood di d say
that there is a new rule from DC Fire Marshals that you
cannot build a house and | eave 3 feet because it's not enough
to get through for any energencies.

And | don't see that rule. W do apply through
DCRA. It goes through the process of reviews. And | can
argue with him but he was very positive about what he was
sayi ng and he opposed it.

Sonme neighbors also did say that when you do
excavate i n the past sone peopl e who were doi ng constructi on,
it kind of opens up the doors for rodents to get into their
houses, et cetera, and not properly maintaining their
property. And | reassured them that we would not act as
such.

W wi || have proper managenent of the project, of
the site.

And t he conmm ssioner did -- when | nentioned that
we would be in conformty with the other houses. It's not
like it's going to totally change the picture at |east for
that block he said well, you don't -- that's frombasically
-- those were approved fromlong back and we just don't want

a house built there. This is what | heard fromthat day.
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|'ve been at the executive neeting as well as the
ANC neeti ng.

ZC CHAI R HOOD:  You probably hear this across the
city with District Properties. You really hear it in Ward
7 and have been hearing it for years.

MR SECK: Yes.

ZC CHAIR HOOD: So let nme ask you this. And |
know this is not necessarily part to the BZA gernmane process
but it is to the Zoning Comm ssion process so |'mgoing to
exerci se sone of that.

What assurances did you give them about the
rodents? What did you -- sonetinmes it's about neking sone
concessions and offers to make sure that the two houses or
whoever's houses on the side doesn't get the rodents, or did
you tell themyou woul d exterm nate? What assurance did you
give themother than we will just nake sure it doesn't happen
and that's not really any assurance.

MR, SECK: You're correct. To be specific on the
answer for that to the residents |I didn't go in detail as
such. But definitely I can inplenent a system Wat we do
is basically there would be erosion sedinment control and
basically to maintain-- to contain the trashes, having trash
cans as well as dunpsters at all tinmes, nake sure there's no
pile up of material outside where rodent have tendency to

hi de and then devel op and spread around.
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| could consider definitely the fact which
conm ssioner here can probably pass it on to have termte
conpani es put in sonme boxes during the process.

ZC CHAI R HOOD: | don't know what all could be
wor ked out. It depends on how it goes here if the
requi rements are net.

| think there's sone safety nets that need to be
di scussed. | nean, |I'mjust throwng it out there as a hint.
Nobody has to accept it, but I'mjust throwng it out there
frompast practice. Sonetines that hel ps soften sone of the
changes that may happen. But I'lIl wait to hear from the
comm ssioner. Thank you, M. Chairmn.

BZA CHAIR HILL: Ckay. Did you have a question?
Pl ease.

VICE CHAIR HART: M. Seck, if you could can you
go through why it is that you are -- that this is an
exceptional condition? What are the prongs of the variance
test for why we shoul d be approving your request?

MR, SECK: Okay. Just to be a little bit on the
side | was expecting a little technical question from M.
Hart. And | try ny best to answer it.

Basically the lot size being 25 feet and the
ruling wwth zoning to have the houses aligned, we could not
do any nore narrow houses in the front as per our design to

come up with a larger side yard to neet the 8 feet. Eight
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feet 1s sixteen total and we can't do on the party line to
| eave on side. Si xteen out of twenty-five wll |[|eave
basically nine foot in the front.

That woul d be very narrow even if you do a narrow
house and then build it out to the back it still wll inpact
the side yard to a certain point.

That's basically -- it's a design issue that we
couldn't overcone. W work with the Ofice of Planning.
They made sone suggestions, even adding up a full porch which
we did.

| believe they are in support of this project.

VI CE CHAI R HART: |'ve read through the OP report.
| guess the question that I'malso kind of getting to is that
there are other lots that are of the sane size in this
square, along the street.

And so usually what you have is there is sone
unique condition that's here and | was just trying to
under stand that unique condition.

And | understand that you have a narrow | ot and
it would be difficult to build on. That's not the part that
|"mnot getting. |'mjust saying that there are other lots
that are of the sane width as yours that coul d make t he sane
argunent .

And so then it becones well, what's unique if this

is, you know. And | just was trying to understand that. So
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"Il ask the question of the Ofice of Planning as well.

BZA CHAIR HILL: Ckay. Al right, so
Comm ssi oner, first of all do you have any questions for M.
Seck?

MR, MONTAGUE: Not really a question. | just
wanted to explain how we got to where we are.

BZA CHAIR HI LL: Sure.

MR, MONTAGUE: This property was sold -- the
original property was sold in Novenber 2018 with the owner
becom ng deceased and passed over to the heirs.

There were three parcels, parcel 7, parcel 8 and
parcel 9. The decedent's property was on parcel 8 which is
in the center of the two.

So ny under st andi ng according to the formal record
is that it was part of a nulti-party purchase. So three
parties got together and the parcels got separated for
what ever reason.

Separate and distinct fromthis is the i ssue that
we're having with 2431 right now And that is where the
original owner of the three lived. And that basically has
gone through the whole stop work, illegal construction.

But in addition they destroyed parcel nunber 7
whichis tothe east |eaving District Properties who actually
controls 7 and 9.

So the concern in the neighborhood is that if we
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allowthis to occur in 9 they're going to cone back. Because
the owner originally contacted neighbors and said | intend
to build a house on 7, okay.

And that's what started -- why the hornet's nest
bl ew up.

But these houses in general date back to 1905 and
the original -- they're | guess decedents of the original
Cark MIls property which goes back to 1840, 1845.

So when these properties were re-surveyed i n 1909,
1913, 1923 as part of the expansion of the grid of highways
out to the county.

So they originally set up the 25 foot, or 25 or
26 foot lots with the intention of limting the sizes of
houses that may occur on that street.

Over time between the 1923 and the 1946 re-survey
t he owners bought one or nore properties and when they built
themthey built the houses over one or two parcels. |t was
to prevent houses being built.

So when Ms. Tayl or purchased t he property whenever
she did she bought all three parcels and that was to keep
houses frombeing built on either side of it. So preserving
t he open space.

So, District Properties proposes to put a 19 foot
house even though they' ve nodified their draw ngs since they

net before the ANC which they stepped the house back alittle
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bit.

It still is a house that's basically wedged into
an uni nt ended space. So | guess the argunent, well, | bought
the property and | have the right to build on whatever | want
as long as | can get it in there, but the zoning regul ati ons
don't necessarily allow for it hence we're asking -- he's
asking for a special exception.

BZA CHAIR HILL: Ckay. Does anybody have any
questions for the comm ssioner? | guess |'ve got a quick
question, Conmm ssioner.

Commi ssioner, | nean the thing that I'm-- thanks
for your testinony and the historical facts of everything and
how you guys got to this.

| guess what |'mconfused by in terns of even this
type of property as well is that the ANC, |ike what do they
expect to happen with it? They just expect nothing to
happen?

MR, MONTAGUE: The general consensus of the
nei ghbor hood, the surrounding people going back again
historically that area was protected sonewhat when they
extended the highway systemout. So there was no intention
to have a great density of houses.

And | guess in general the community supports that
the existing density is what it should be and shouldn't be --

have addi ti onal houses added i nto.
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We had two houses that were added at the corner
of Belair and Grard and this cane before the Zoning
Comm ssion two years ago, maybe three, where there was a
mul ti-story house that was being built.

And it required a variance in order to build it
I n that space.

The house, the finished house was still [|arger
t han what the Zoni ng Conm ssion had agreed to, but we lived
with it.

And when the other two houses were built on the
opposite side of the street they were built over the existing
foundations of the -- there were two side by side houses
there. So one house was built over one of themand the ot her
one was actually noved to conform to the 2016 zoning
requirenent.

So therefore that house was nmade to conform and
it was not a problem

It's an unusual areawithin that part of the city.
And so the intention of the nei ghborhood and the residents
is to preserve as nuch open space as possi bl e.

BZA CHAIR HI LL: COkay. Just quick question for
M. Seck or even the comm ssioner if he knows. So, did you
guys have -- M. Seck, did you get feedback -- | was curious
as to the people that have |ot nunber 8 and |ot nunber |

guess is it 60, the two adjoining |ots.
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MR SECK: Well, the -- when you | ook at the map

the | ot nunber basically -- 7.

BZA CHAIR H LL: Well, there's 7, 8 and 9 and t hen
t here's 60.

MR SECK: Right, 9 is what we're tal ki ng about
and then 8 is an existing, that's the one he referred to
whi ch has the stop work order. And we also own --

BZA CHAIR H LL: Oh, you own 8 al so.

MR SECK: No, 7. Eight is an existing house.

BZA CHAIR HI LL: So what do the peopl e -- have you
had any feedback from anybody in ot 8 or |ot 607?

MR, SECK: No. Lot 8 | personally went and
knocked on the door. But that's not alot, it's an existing
house.

BZA CHAIR HILL: 1'mjust asking whet her or not --
what they thought of the plans, what they thought of your
proposal .

MR. SECK: No, we didn't hear back from them
Wien we sent out these letters we didn't --

BZA CHAIR HI LL: You didn't hear back from 8.

MR. SECK: No, and | went to the door |ock --
knocked.

BZA CHAIR H LL: And you didn't hear back from®60.

MR, SECK: Sixty, no.

BZA CHAIR HI LL: And you just went and knocked on
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t he door agai n.

MR SECK: No, I'msorry, | take this back. | was
t al ki ng about 60.

BZA CHAIR HI LL: Okay.

MR, SECK: That | knocked on the door. Eight is
under construction with a stop work order. And the owner of
the conpany has tried to reach out to them but they were not
interested in basically selling.

BZA CHAIR HILL: Ckay. So did you have any
f eedback from even the one that's under construction. You
haven't heard any feedback fromthem

MR SECK: No.

BZA CHAIR HILL: You tried to |l et them know what
you're trying to do and you haven't heard anything fromthem

MR, SECK: Correct.

BZA CHAIR HILL: ay. And then again |I'm kind
of confused, I'msorry. So 60, did you hear anything from
t henf

MR, SECK: No, 60 either.

BZA CHAIR HILL: Okay. You just knocked on the
door.

MR, SECK: Right. And they were notified too with
the letters, but at the ANC neeting or the executive | didn't
see them

BZA CHAIR HI LL: Ckay. And Comnmi ssioner, just one
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| ast question for you and then Chairman Hood, please. But
you guys, they did neet wth the property, District
Properties did neet wwth the ANC and they agreed to pull it
back a little bit is what you said.

MR MONTAGUE: Oh, no, no, no, no. They didn't
agree to pull it back.

What happened was preparing for this | happened
to go into the record and see that there were new
architectural drawi ngs submtted. There was no notice to us
that these draw ngs had changed.

So in the later exhibits in the full record, the
full log, that's how | discovered that new draw ngs had been
provi ded.

BZA CHAIR HILL: Ckay. | was just trying to see
-- so Conm ssioner, so what | thought you had said was that
t he devel oper was working with the ANC and they pulled it
back a little bit.

MR. MONTAGUE: No --

BZA CHAIR HILL: So the devel oper has not worked
wi th the ANC.

MR, MONTAGUE: No, sir.

BZA CHAIR HI LL: They've gone and did their -- as
you said on the record you guys had your neeting. You voted
against it and that's the only time that the devel oper has

been with you guys other than when they net with probably
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your planning commttee or whatever.

MR MONTAGUE: Yes, sir.

BZA CHAIR HI LL: Ckay, all right. Chairman Hood,
you had a question?

ZC CHAI R HOOD: Comm ssi oner Montague, unless |
m ssed it have they net with -- has this been presented to
the full ANC?

MR MONTAGUE: Yes, the full ANC

ZC CHAI R HOCOD: Because |'m | ooking at your
letter. There was a vote taken in the single nenber district
and as you know to give great weight it has to come fromthe
full ANC

MR. MONTAGUE: Right.

ZC CHAIR HOOD: So, are we going to get a letter
fromthe full ANC?

MR MONTAGUE: W need to submit a second one
other than the formthat we submtted?

ZC CHAIR HOOD: Where is the letter?

MR. MONTAGUE: We submitted --

ZC CHAIR HOCD: That's the form

VICE CHAIR HART: It's exhibit 28.

ZCCHAIR HOOD: VYes, | sawthat. That's the form
Now, where is the letter because the chairperson -- is this
t he chai rperson's signature?

MR. MONTAGUE: Yes. Yes, yes, yes.
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ZC CHAI R HOOD: Ckay.

BZA CHAIR HI LL: Your m crophone's not on,
Conmi ssi oner.

MR MONTAGUE: Sorry. M ne, the chairman's and
the secretary.

ZC CHAI R HOOD: Ckay. Because |'mlooking, | see
what you -- and I'mtrying to see how you got to your -- |
read what you wote in the single nmenber district which was
nore hel pful to nme than the form

|"mjust trying to get to what -- other than the
hi storical pieces the chairman has nentioned from a zoning
perspective help nme get there. Wiy -- because | knowinfills
are done and actually 5 is not the worst one and 7, and |
know that. Am| correct? Wuld you agree with me?

MR. MONTAGUE: Yes, Conm ssioner.

ZC CHAI R HOOD: Don't agree because |' mup here --

MR, MONTAGUE: No, no.

ZC CHAIR HOOD: Ckay. But yes, so nobst of them
are in 7. And Ward 7 has an issue with this as well. And
| see that we have a few in Ward 5.

Sol'mjust trying to figure out what is the i ssue
ot her than the historical and who bought this and who bought
-- what other than that from a zoning perspective is the
rati onal e behind the denial ?

MR, MONTAGUE: Well, if the construction doesn't
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conformto the 2016 rul es as stated then there's no practi cal
reason to allow that construction.

ZC CHAI R HOOD: Your objection is stick to the
strict application of ZR '16 which then goes against the
authority of the board. I'mjust trying to get there. |I'm
trying to get there.

MR, MONTAGUE: Yes.

ZC CHAI R HOOD: So that's what you're saying.
Stick to the strict application. |In this case.

MR, MONTAGUE: Because we have sim |l ar properties
el sewhere in Wodridge where they're actually -- and it wll
come before the board soon where they're having a problem
wi th subdivision and this, that and the other. And the sane
probl emis popping up.

ZC CHAIR HOOD: So from your standpoint the
character, the fl oodgates are open and this ward will be very
busy from your perspective.

MR. MONTAGUE: W are prinmed for devel opnent. So
as they say, they filled up everywhere el se and nowit's our
time. And when we do it we want it done correctly.

ZC CHAIR HOOD: So it goes back to the chairman's.
What woul d you expect themto do with that spot? Not build,
pl ant nore trees?

MR, MONTAGUE: Not build. Well, actually there

is avery large -- one of the things that happened when they
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first came onto the property, nost of the old trees were cut
down i nmmedi ately. Just gone.

So we got the arborist to cone in. The arbori st
said sone were not well. But where he's planning to put --
not you personally, where the developer is planning to put
the house there is a very large tree sitting dead center of
where that house woul d be.

And so t he ol dest nei ghbors have protested | oudly

and they're just not physically able to cone here, but they

protested | oudly about well, he cut down the crepe nyrtle,
they're getting ready to cut down that beech tree. | don't
under st and, you know, when Ethel |ived there and.

So, backing away fromthe personalization of it,
it matters to them and it matters to the folks that | ust
noved into the nei ghborhood.

There's an abundance of children nowthat weren't
there earlier. And so there are concerns about we bought
this because there was an open space and -- and now here we
come, we're getting ready to march towards if there's an open
space stick sonething on it.

ZC CHAI R HOOD: Okay, all right. | think 1I'm
good. Thank you. Thank you, M. Chairmnan.

BZA CHAIR HI LL: kay. M. Seck, do you have any
guestions for the comm ssioner?

MR, SECK: No, M. Chairman.
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BZA CHAIR HILL: Ckay. Al right. Ckay, |I'm

going to turn to the Ofice of Planning.

MR JESICK: Thank you, M. Chairman and nenbers
of the board.

The O fice of Planning is recommendi ng approval
of this application. W went through the variance test and
found there was an exceptional condition resulting in a
practical difficulty.

The exceptional condition is this is an existing
|l ot. The owner can't expand it to neet the ot width and | ot
area standards. Therefore if they didn't get relief they
woul dn't be able to obtain a building permt -- convert it
to arecord |l ot and then obtain a building permt and the | ot
woul d be unusabl e essentially.

We felt that in general the building did match t he
character of the existing streetscape although we di d provi de
some suggestions to the applicant how they m ght tweak the
design and | think that's reflected in their |atest plans at
exhibit 33. So we appreciate the applicant nmaking the
structure nore in harnony with the nei ghboring houses.

So overall we are reconmendi ng approval of the
project and |'d be happy to take any questions. Thank you.

BZA CHAIR HI LL: GCkay, thank you. Does the board
have any questions for the Ofice of Planning?

ZC CHAIR HOOD: Yes. M. Jesick, sothe lot width
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in your report is 50 and we're talking about -- this |ot
wdth is, what, 25?

MR JESICK: That's correct.

ZC CHAIR HOOD: So we are taking away hal f the | ot
wi dt h. Now, let ne ask you, those w ndows in those other
homes, are those -- | guess those now -- well, | guess
they've already been at risk. |Is that a fair assessnent?

MR JESI CK | wouldn't call them at risk.
They're not on the ot line. Those other houses al so have
smal |l side yards. So this would be -- the new house would
al so have a small side yard on either side.

ZC CHAI R HOOD: So you woul dn't call themat risk.

MR JESICK: If they were on the property line |
think they would qualify as at risk wi ndows, but they're not
on the property |ine.

ZC CHAIR HOOD: Gkay. All right. Thank you.

VI CE CHAI R HART: So, M. Jesick, | was | ooking
at page 4 of your report which is the map. And the question
that | had for M. Seck was the parcel that we're talking
about |ooks fairly identical to the other parcels that are
adjacent to it and kind of in a row

How do you see that as not -- they all seemto
have the sane ook to them Typically we're trying to find
something that is exceptional to them and | just am not

seeing that. | understand the width is the issue that you're

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP kPR
oo A W N b O © 00O N O O W N P+~ O©O

130

tal ki ng about, but if you're just looking at all of these.

MR JESICK: Well, we see a difference between --
the variance test uses two words, unique and exceptional.
And so a property doesn't necessarily have to be -- | think
the term the courts have used is unreservedly unique. |t
could be simlar to other lots as long as there is sone kind
of exceptional condition associated with it.

What we viewed as the exceptional situation here
was that there's no way the | ot can expand. It's kind of
bookended on either side by existing devel opnent. So the | ot
is kind of what it is and without relief it couldn't be
converted to a record ot and therefore no building permts
could be issued for that |ot.

VICE CHAIR HART: But the | ot could be separated
and sold to either neighbor. | mean, | guess the issue that
|"mkind of running intois that it's one thing when you have
an area that has a lot of -- that has adjacent hones that are
attached hones.

But if you look at -- and | was kind of doing a
Googl e street viewjust to understand that alittle bit nore.
And these are single famly hones that have side yards, sone
smal l er, sone | arger side yards.

But if you look at the kind of cadence of the
bui | di ngs al ong the street there really wasn't an oh nmy gosh,

there's a hole there. You know, |like there's a m ssing kind
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of building there. It didn't seem |like there was a, you
know, that it stood out as being anything other than
sonebody's side yard. Likethislot has alittle |larger side
yard than another |ot.

And so did you take any of that into
consi deration? The existing character of the nei ghborhood
to understand this as well.

MR JESI CK: | guess | kind of had the -- a
different reaction when | | ooked at it. | thought that there
was a gap there.

| nean, |ike the conm ssi oner nenti oned there was
sonme | andscaping there at one point and sone of that's been
taken down. So on street viewit looks a little nore full.

Tone it felt like there was a m ssing tooth there
somewhere. So we felt that the new construction would fit
into the rhythm of the street and woul d not necessarily be
out of character with it.

VI CE CHAI R HART: And the | ast question has to do
-- and the reason | asked you to ook at this map was is this
supposed to be telling us information about tax record and
parcel s? Because |I'm confused by it.

This is exhibit -- your report, exhibit 31. And
it has parcels listed as yellow, record lots listed as kind
of like an, |1 don't know, orange beige color, and then tax

lots listed as really orange. And this lot is |listed as a
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parcel. And | was just trying to -- is this a tax lot or a
parcel? What is this?

MR JESI CK: It's a parcel. And the reason we
I ncluded the map i s because we know that the board doesn't
see this every day. It does crop up fromtine totine. It's
neither a tax lot or a record lot. It's what's known as a
parcel and the applicant is seeking to convert it to a record
| ot so that they can get building permts.

VI CE CHAI R HART: Thank you for clearing that up.
I"'mstill alittle bit confused by that, but this is DC so
| know that there's some strange things going on with sone
of the -- just how properties are categori zed.

BZA CHAIR HILL: And | forget, | actually should
know this. How do you turn it into a record | ot again?

MR JESICK: Well, you would have to apply to the
Surveyor's O fice to get a subdivision essentially to convert
this piece of land --

BZA CHAIR HI LL: Ri ght, the Surveyor's Ofice.
Okay. Al right. M. Seck, as far as the design, and this
i s even sonet hing for your ot her properties, the wi ndows, are
they lined up with any of the other w ndows on any of the
ot her buil di ngs?

MR, SECK: | am not sure.

BZA CHAIR HI LL: GCkay. So nmaybe you can find that

out when you cone back here because |'m just curious. And

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ W N P

N DN N N N DN P P P PR,
oo A W N b O © 00O N O OO W N P+ O©O

133

|'"'m going to be curious on that one by the way on all your
properties. I"m just curious as to what happens to the
w ndows and whet her they're lining up with wi ndows on either
side of the thing. Let's see.

MR SECK: Can | ask a question?

BZA CHAIR HI LL: Sure.

MR SECK: When you say lining up, basically the
sane pattern basically as the --

BZA CHAIR HILL: No. The projects that you cone
forward or the ones that you have been com ng forward wth,
they're the infill projects. And so | was curious as to
whet her the building that you' ve designed, does the w ndow
line up with the window to the property next door and
therefore ook directly into that property next door.

MR, SECK: Ch, the side w ndows.

BZA CHAIR H LL: Yes, the side.

MR, SECK: Ckay. | will check into that.

ZC CHAI R HOOD: M. Chairman, if sonebody can

direct ne to -- typically what we see as a rendering show ng
how t hat house is going to sit down in there. | didn't see
that. And | don't know if you all actually require that.

But that would be very hel pful for ne. And if you all don't
require it then we need to put that in the regulations.
Sonmething | need to push for to be in the regulations.

Because we need to actually see what we're sitting up here
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approving to see exactly what the community is |ooking at.

So | would request that. | knowthat's not -- you
all don't have to actually doit, but I'mrequestingit. And
iIf | don't see it then you know, it is what it is and |'|
vote accordi ngly.

MR, SECK: No problem

ZC CHAI R HOOD: Ckay. Thank you.

BZA CHAIR HI LL: Ckay.

MR, MONTAGUE: WMay | nmake one comment ?

BZA CHAIR HI LL: Yes, sure, M. Conmm ssioner.

MR,  MONTAGUE: Comm ssioner Hart, you were
menti oni ng about side yards. Sone of those side yards are
parcel s purchased by one of the other property owners. So
the side yard on that parcel -- it's mnuscule.

The reason it has a side yard is because they
purchased the adjacent parcel. And so that gives you the
i npression that that's all one yard and it's really not. And
they pay two tax bills, one for each parcel that they have.

So in the case of this one Ms. Tayl or was payi ng
three bills. She was paying for 7, 8 and 9.

VICE CHAIR HART: Yes, no, | appreciate that and
| was just looking at it as okay, well a next door nei ghbor
coul d purchase a portion of one lot. They could split a | ot
in half and each side get -- each building on either side of

that lot could get a half of that and they could have it as
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their side yard.
So | understand that there may be -- | was just
| ooking at the character issue, the character of the

nei ghborhood and | just noted that as | was kind of going

down various streets it was kind of all -- there weren't
attached dwellings. It was all single famly detached
housi ng.

And so | just said yes, and there wasn't a, okay,
well this one's right next to the other one. It wasn't as

t hough they were kind of stepping down the street in that
they were equally apart from each other. Sone were w der
apart and sone were others. And | understand what you're
sayi ng, that a homeowner may have had nore than one parcel
and they were paying taxes on all of that.

But it | ooks as though their yard may have been
wi der even though that was -- other parcels that they were
adding onto their yard to make it |ook larger than it
necessarily was.

MR, MONTAGUE: Exactly.

VICE CHAIR HART: | understood that. | was just
trying to understand how -- if the Ofice of Planning had
actually taken -- how they had |ooked at that. But |

appreci ate your response.
MR,  MONTAGUE: And the other thing is for

Commi ssi oner Hood. W had a subdivi sion i ssue, zoning i ssue
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t hat cane up on 2853 Belair and the rendering that you asked
about was what as they say sealed the deal in the denial
because the representation that the architect had -- and the
owner had given gave you one inpression of what that house
would look like in the addition had they subdivided the
property, but when they went -- | and sone of the people in
t he audi ence, when t hey went back and di d t he Googl e | ook and
this, that and the other then they saw -- the advocate's
renderings didn't showit, but Google Earth did.

There was a house whi ch woul d have been |i ke this.
And essentially if we build this house it will be |ike this.
Yes, it's this far away from the property line, but it's
still -- perceptually it's this.

ZCCHAIRHOOD: So | think -- thisis not nmy first
time nmentioning that and | just need to renmenber to ask the
O fice of Planning to put that on our list of things that the

comm ssion | ooks at.

So stay tuned. |I'm hoping if we get it to the
docket you'll conme down and testify in support of the BZA
bei ng able to have those type of renderings. | don't know

if you all want them but 1'd be ready to try to ask for
t hem

MR, MONTAGUE: They woul d be hel pful.

BZA CHAI R HI LL: kay. Al right, so M. Seck,

you know what we're asking of you, correct?
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MR, SECK: Yes. Basically three things. The

affidavit of posting to be done 15 days in advance and al so
the affidavit of maintenance regularly for 15 days to neke
sure it's posted. And then to see if the windows are |lining
up with the adjacent properties.

BZA CHAIR HI LL: Ckay, great. Let's see. You
have purchased this lot, right?

MR SECK: Not ne personally. The owner is M.
Si kder and he's the owner of the conpany. He's the nmanager.

BZA CHAIR HILL: Ri ght, okay. No | was just
curious again. So he's purchasing all these and hopefully
this works out, right.

But Comm ssioner, the only problem -- and this
isn't the only problem | just don't understand what people
are supposed to do with these lots. And so that's kind of --
and you can share that with the ANC. That's kind of what we
-- they're separate lots. There's three separate lots. And
so the variances are here so that people can do what the
zoning allows themto do.

If they did it -- if they have the side yards
there you' d have a 9 foot was it M. Seck? You said it was
9 foot w de?

MR, SECK: The side yard.

BZA CHAIR HI LL: The house itself would be 9 feet

w de.
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MR SECK: Exactly.

BZA CHAIR HILL: R ght. And so |l just don't know
what people are supposed to do wth the |ots. You can
respond.

MR MONTAGUE: M. Hill, ny response to that is
t hat when you purchased the property you wal ked i n eyes open
know ng what you purchased.

| guess the operative assunpti on woul d be that oh

well, using that Bword that | can't stand | could build what
I want and I'll just go to zoning and get a variance and t hen
|'"'m good to go. And everybody else will just have to live
withit.

And that's where the conmunity -- and you' re goi ng
to hear this nore and nore and nore particularly in Ward 5
where there's going to be a big pushback. And it's already
happeni ng.

The fact that you purchased a property, |
understand the nonetary aspect of it, but I'mnot sure that
you're going to get community buy in and people are going to
just feel run over.

BZA CHAIR HILL: Yes, and |'mjust kind of tal king
through this with you as well so the next tinme you cone down
here we kind of -- you know, he could build a 9 foot w de
house. Right. So then you're still going to have a house

there, it's just 9 feet wide. Ckay.
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MR MONTAGUE: And we would live with the 9 feet

w de.

BZA CHAIR HILL: And so this is the part that |
sonetines don't understand with the comunity --

MR MONTAGUE: It sounds silly.

BZA CHAIR HHLL: No, it's again |ike we do a | ot
of things here where people are trying to build behind their
house. And so they want to build, go back 20 feet as opposed
to 10 or sonething.

So | guess -- anyway, |'mjust trying to share

with you as to howl'mtrying to tal k t hrough what's a person

supposed to do with these lots. Like the city has those
lots. They are there. It's not -- the cormunity doesn't get
a free lot. If you all bought it then that's fine.

MR, MONTAGUE: Vell, | have an ANC SMD neeti ng
this afternoon. At 7 o'clock this evening. Il will be

bringing this up.

BZA CHAIR HILL: Yes.

MR, MONTAGUE: Because probably -- had we known
that that | ot was for sale and we had t hought about it nmaybe
comruni ty nmenbers coul d have pool ed t heir noney and purchased
it and stopped this. W wouldn't be here.

BZA CHAIR HILL: Yes.

ZC CHAIR HOOD: Even with that what woul d you all

do with the lot? Even with that.
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MR, MONTAGUE: Let it sit. It would be green
space.

BZA CHAIR HILL: Until -- everybody is going to
| eave this planet one day, and then as soon as you all | eave

sonebody else is going to cone in and be |ike there's green
space over there.

So, but the one thing, just M. Seck, in terns of
DDOT. So the report notes that there may be a special tree
or heritage tree on the site. And the applicant should
submt for a special tree permt renoval and hire an arbori st
to confirmthe tree size and assess the health of the tree.

The presence of a special tree or heritage tree
m ght require changes to the site plan or additional permts
for tree renpval. You're aware of this?

MR. SECK: Yes, yes.

BZA CHAIR HILL: GCkay. Al right. Gkay, then
let's go ahead and reschedule these | guess. M.

Commi ssi oner, you don't have anything el se you'd |i ke to add,

correct?

MR, MONTAGUE: |'m shutting up.

BZA CHAIR HI LL: Okay. That's all right. | know
it's a tough thing to do. | nean, | also don't know -- |

don't know what to do either. These |lots are there, right.
And so -- and M. Seck, you're lot 007 as well?
MR SECK: Yes.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N N DN P P P P PP, R
oo A W N b O © 00O N O O d W N P+ O©O

141
BZA CHAIR HI LL: He said yes. Is that the placard

for 007 behind you? No. Never mnd, that's okay. Al |

right.

kay, so when can we do this again?

MS. ROSE: M. Hood is back on the 15th of My,
but that's the soonest he's back. |[|f he could cone sooner

then we can do an earlier date.

BZA CHAIR HI LL: The 15th of May. | nean that's
fine with ne. | nmean, it's your all's problem You all
shoul d have posted this thing and then, you know. | don't
know what -- we don't have anything that shows that you guys
posted it properly. You put us in a bad spot.

So the 15th of May is a nonth fromnow. | don't
know, Chairman, you've got a thought?

ZC CHAIR HOOD: The 15th of May sounds real good
for nme.

BZA CHAIR HILL: GCkay. Al right. So we'll see
you back here on the 15th of May. And so please get
everything into the record not only for this one, but for the
ot her two cases as wel|.

MR, SECK: Not only the other two but for all of
t hem

BZA CHAI R HI LL: For all of them yes, from now
on for all of them

MR, SECK: Stay on top of it like |l used to do in
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the past. But it's just Ms. Sarah has been coordinating this
and | wasn't even aware of the affidavit that was fil ed.

ZC CHAIR HOOD: So you blanme it on Sarah, right?

MR SECK: Well, yes, and she will hear. Yes.

M5. ROSE: |'mgoi ng to announce the applications
and the dates. Application nunber 19962 i s postponed to My
15. Application nunber 19967 which is this case is continued
to May 15. And application nunber 19968 i s postponed to May
15.

BZA CHAIR HI LL: Oh, was that postponenent? There
was anot her one.

M5. ROSE: That's the |ast case.

BZA CHAIR HI LL: Ckay, so that's correct. W're
going to continue this one. Everything is May 15. (kay,
t hank you, gentl enen.

MR, MONTAGUE: Thank you.

BZA CHAIR HI LL: Thank you. Ms. Rose, is there
anyt hi ng el se before the board?

MS. ROSE: No, sir.

BZA CHAIR HILL: All right, then we stand
adj our ned.

(Wher eupon, the above-entitled matter went of f the

record at 2:47 p.m)
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