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The transcript constitutes the mnutes fromthe
Public Meeting held on April 3, 2019.
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(9:41 a.m)
CHAI RPERSON HI LL: All  right, good norning

everybody. Oh, this is great, thank you.
The hearing wll please conme to order. W're

| ocated in the Jerrily R Kress Menorial Hearing Roomat 441
4th Street, Northwest. This is the April 3, 2019 public
heari ng of the Board of Zoning Adjustnent of the District of
Col unbi a.

My nane is Fred H I, Chairperson. Joining ne
today is Carlton Hart, Vice Chair; Lesyllee Wiite; and Lorna
John, Board nmenbers, and representing the Zoni ng Comm ssi on
is going to be Peter -- sorry, Rob MIler for the day, and
Peter May on one case.

Copi es of today's hearing agenda are avail able to
you and located in the wall bin near the door. Please be
advised that this proceeding is being recorded by a court
reporter and is al so webcast |ive. Accordingly, we nust ask
you to refrain fromany disruptive noises or actions in the
heari ng room

When presenting information to the board, please
turn on and speak into the mcrophone, first stating your
nanme and honme address. When you're fini shed speaki ng, pl ease
turn of f your m crophone so that your m crophone i s no | onger
pi cki ng up sound or background noi se.

Al'l persons planning to testify either in favor
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or in opposition nust have raised their hand and been sworn
In by the secretary. Also, each witness nust fill out two
W tness cards. These cards are | ocated on the tabl e near the
door and on the witness table. Upon comng forward to the
board, please fill out both cards and give them to the
reporter sitting to the table on ny right.

If you wish to file witten testinony or
addi ti onal supporting docunents today, please submt one
original and 12 copies to the secretary for distribution.
If you do not have the requisite nunber of copies, you can
reproduce copies on our office printer in the Ofice of
Zoning |l ocated across the hall. Please renenber to collate
your copi es.

The order of procedures for special exceptions and
vari ances and appeals is also witten as you cone in through
the door. The record shall be closed at concl usion of each
case, except for any material specifically requested by the
board. The board and the staff will specify at the end of
the hearing exactly what is expected and the date when the
persons nust submt the evidence to the Ofice of Zoning.
After the record is closed, no other infornmation shall be
accepted by the board.

The board's agenda includes cases set for
decision. After the board adjourns, the Ofice of Zoning,

in consultation with nyself, will determ ne whether a ful
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or sunmary order may be issued.

A full order is required when the decision it
contains is adverse to a party, including an affected ANC.
A full order may also be needed if the board' s decision
differs from the Ofice of Planning's recommendations.
Al t hough the board favors the use of sunmary orders whenever
possi bl e, an applicant may not request the board to issue
such an order.

The deci sion of the board -- oh, the District of
Colunbia Adm nistrative Procedures Act requires that the
public hearing on each case be held in the open, before the
public, pursuant to Section 405B and 406 of that act.

The board may, consistent with its rules of
procedures and the act, enter into a cl osed neeting on a case
for purposes of seeking | egal counsel on a case, pursuant to
D.C. Oficial Code Section 2-575(b)(4), and/or deliberating
on a case, pursuant to D.C Ooficial Code Section
2-575(b) (13), but only after providing the necessary public
notice, in the case of and emergency closed neeting, after
taking a roll call vote.

The deci sion of the board in cases nust be based
exclusively on the record. To avoid any appearance to the
contrary, the board requests that persons present not engage
t he nmenbers of the board in conversation.

Please turn off all beepers and cell phones at
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this time, so as not to disrupt the proceeding.

Prelimnary matters are those which relate to
whet her a case should -- whether it should or -- heard today,
such as requests for postponenent, conti nuance, or
w t hdrawal , or whether proper and adequate notice of the
heari ng has been given.

I f you're not prepared to go forward with the case
today, or if you believe the board should not proceed, now
iIs the time to raise such a matter. M. Secretary, do we
have any prelimnary matters?

MR, MOY: Good norning, M. Chairman, nenbers of
t he board. | do not have any new news. As to today's
docket, there are prelimnary matters, but the staff would
suggest that the board address those when |I call the case.

CHAI RPERSON HI LL: Ckay, great. Thank you, M.
Moy. Al right, everybody, if there's anyone here w shing
to testify, if you wouldn't m nd standi ng pl ease and taki ng
the oath adm nistered by the secretary to ny left?

(Wtnesses sworn.)

MR, MOY: All right, |adies and gentl enen, you may
consi der yoursel ves under oat h.

CHAI RPERSON HI LL: Ckay. W have a pretty ful
day today. And we are going to go in the order as you saw
in the -- fromthe bin. You know, all the paperwork that's

in the bin as you cone through the door.
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And I'mglad to see so many people here. kay,
all right, and, M. My, you can start us off whenever you
| i ke on our neeting case.

MR MOY: Thank you, M. Chairman. There are, as
the board is aware, two cases, and it's a public decision
nmeeti ng session.

The first case application for a decision is
Application Nunmber 19334 of Shahid Q Qureshi. This is a
request from the -- wel |, this is a notion for
reconsi deration of the board' s decision that denied Appeal
Nunber 19334 of an April 19, 2016 decision by the Zoning
Adm ni strator, Departnent of Consuner and Regul atory Affairs,
to revoke Certificate of Occupancy Nunmber C00901692, that
granted to permt a parking lot in the R 1-B District at
prem ses 2200 Channing Street, Northeast, Square 4255, Lot
28.

And participating on this decision is Chairnman
HIl, Vice Chair Hart, Ms. White, and M. Robert Ml ler.

CHAI RPERSON HI LL: Okay. Are you guys all ready
to deliberate?

Okay. | guess the first thing is the waiver of
the ten day filing. And | suppose -- | nean, ny thoughts on
this is, you know, we heard this case on 9/20/16, 12/7/16,
4/ 5/ 17, and 7/12/17. W' ve basically alnost decided it two

years ago.
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| thought that in ternms of the tinme filing, |

mean, the party who is requesting the reconsideration is
represented by counsel. And so | feel that the counsel, you
know, shoul d know about the filing deadline, and this thing
has gone on and on for, you know, a long tine.

And so I'mnot interested in waiving the filing
deadl i ne, but if you guys want to waive the filing deadline,
then we can go ahead and do that, and | can al so deliberate
on the nerits of the reconsideration. But what does the
board say?

VI CE CHAI RPERSON HART: Yeah, | would agree with
you. The order was issued January 16, and we had t he notion
in February 1.

Agai n, we do have our regul ations so that we can
give everyone the -- a chance to be able to do that. I
wasn't particularly noved by the notion or the rationale for
why this was late. So | think we could deny it on this being
just late filing. So that's it.

MEMBER VHI TE: M. Chair, | would agree with your
assessnent . This is the notion for reconsideration, you
know, which goes to the appeal.

You know, the first issue, as you stated, is
whet her the notion for reconsideration was |ate. As you
know, you're required to file within ten days. He was

required to file by Minday, January 28, 2019 under Subtitle
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9
Y 204.3. And it wasn't filed until February 1, 2019.

We can waive the ten-day filing requirenent, but
It has to be based on good cause. So and you al so have to
make a finding that the waiver won't prejudice the rights of
any of the parties under Y 101.09.

The appellant is represented by counsel. He
shoul d have been aware of the tinme requirenents, and the
request doesn't address whether or not the waiver won't
prejudi ce any of the rights of any party. So | would not be

in favor of waiving the tinme deadline in this particular

case.
COMM SSI ONER M LLER: | concur with my col | eagues.
CHAI RPERSON HI LL: Al right, then | guess it's
a notion. |'ll go ahead and nmake a notion to deny the wai ver

for the ten-day filing deadline and therefore dism ss the
application. And ask for a second?

VI CE CHAI RPERSON HART: Second.

CHAI RPERSON HI LL: Motion nmade and seconded. All
those in favor say aye.

(Chorus of aye.)

CHAI RPERSON HI LL: Aye. All those opposed?

Motion passes. M. My?

MR. MOY: Staff would record the vote as 4-0-1.
This is on the notion of Chairman H Il to deny the request --

the waiver of the tineliness of their filing.
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Seconded the motion, Vice Chair Hart. Also in
support, Ms. Wiite and M. Robert MIler. Mtion carries.

CHAI RPERSON HI LL: Thank you, M. My.

MR MOY: Al right, M. Chairman, this is the
second and | ast of the cases for decision-nmaking. This goes
to Application Nunber 19886 of G useppe and Ter esa Farruggi o.

As anmended for special exception, relief under
Subtitle D, Section 1206.4, and 5201 fromthe rear yard --
rear addition requirenents of Subtitle D, Section 1206. 3, and
under Subtitle C, Section 1504 from the penthouse setback
requi rements of Subtitle C, Section 1502.1(b), and pursuant
to Subtitle X, Chapter 10, for variances from the front
set back requirements of Subtitle B, Section 315.1(c), and
Subtitle D, Section 1205.2, and from the non-conform ng
structural requirenments of Subtitle C, Section 202.2, which
woul d construct a rear addition to the existing attached
princi pal dwelling unit, R-20 Zone, at prem ses 3602 Prospect
Street, Northwest, Square 1202, Lot 838.

Let's see. For the board's -- as you know, there
have been filings in the record only yesterday, Tuesday,
April the 2. And they begin with Exhibit 88, which is the
response fromthe party in opposition, through Exhibit 90,
which is the applicant's updated architectural plans and
el evations.

CHAI RPERSON HI LL: Okay. |Is the board ready to
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del i ber at e?

kay. | can go ahead and start. So, you know,
this -- we've heard this -- well, this case has kind of gone
on for quite sone tine. W heard it a fewtines. [t got

post poned. The deci si on was post poned.

| was happy to see that at | east the nei ghbors had
tried to work together to try to cone up with a solution in
terns of the disagreenents they were having with respect to
| ight and air on the nei ghboring properties.

| guess -- the property i s non-conform ng because
of the -- well, first for the special exception relief, to
extend the existing non-conform ng rear addition.

wWell, first of all, overall | thought that the
design -- the second design that was submtted, | was al so --
| was confortable with the first design, and howthe anal ysis
at the Ofice of Planning had conme to believe that they were
neeting the relief that was bei ng requested.

The ANC, what they had -- they basically pushed
on it, | think. They didn't, you know, give us a
recommendati on one way or the other, although they did say
to try to -- they had concerns about sone of the |ight and
air for the neighboring properties.

In terns of the special exception, | think that
the applicant neets the criteria, and | agree with the OP's

analysis in the original report, that the third floor
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addition would tend not to cast shadows that would
significantly block light and air to 3604 Prospect Street.

| al so thought that the variancerelief -- | would
agree with OP's analysis again in the original report. The
property faces an exceptional condition or practical
difficulty because the existing front setback of the house
I's much greater than either adjacent property.

The property sits back 21.5 feet from the front
of 3600 Prospect, and 24 feet from the front of 3604
Prospect. Any addition requires zoning relief. And so |
think that the small footprint of the house requires this
relief.

Al so, the property is in the Georgetown Historic
District, and although it's not a contributing structure, the
A d Georgetown Board has i ndi cated that they woul dn't approve
an addition going forward, in terns of infilling that |ot.
So | think that they neet the test for the variance relief,
as wel | .

Because the applicant revised the design, a
speci al exception was also required from the one-to-one
pent house setback requirenent to allow a guard rail on the
third story. The applicant filed a subm ssion to the record
in Exhibit 87A, addressing the criteria for this relief.
OP's supplenental report also recommends supporting this

relief, and | again agree with OP's findings in terns of the
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applicant.

I am you know, disappointed that the applicant
was not able to cone to agreenent with the nei ghbor because
t hat woul d have al so hel ped out the applicant in terns of not
having to be a full order, rather than a sunmary order, but
at the sane tinme, | think that the design that the party in
opposition was interestedin-- | just think it was too snall
a design to even make it worthwhile for the applicant, in ny
opi ni on.

And also, as | said in ny analysis here, | didn't
think that -- | think that they net the variance standard.
| also think that the light and air is not that unduly
affected for the adjoining properties.

So | am again thankful that the applicant has
tried to work with the neighbors. And also | -- one of the
attorneys for the applicant submtted sonet hi ng about being
confused about the deliberations that we do, and that we
don't take any actual testinony during these neetings, and

| appreciate that letter that was submtted as well.

Sol will be voting in favor of the application.
And | will ook to ny fell ow board nmenbers to give ne their
opi ni ons.

MEMBER JOHN: M. Chairman, | have a few

addi ti onal thoughts. And | will just go ahead and read what
| think.
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So the applicant proposes to add a one story rear
basenent addition, a three foot bay addition to the rear of
the first and second floors, and a third fl oor rear addition
at 3602 Prospect Street, Northwest, in the R-20 Zone.

This property has a non-conform ng front setback
whi ch is about 21 feet from 3600 Prospect Street and 24 feet
from 3604 Prospect Street. Because of this long front
set back, the existing rear of 3602 Prospect Street currently
extends 21.2 feet beyond 3604 Prospect Street, but is aligned
w th 3602.

As redesigned, this is applicant's second
subm ssion. The applicant now proposes to add a new third
floor that woul d extend 24 feet fromthe adjacent rear wall
of 3604 Prospect Street, instead of 34.7 feet as originally
proposed, which is a significant inprovenent. There would
al so be a ten foot deep roof deck on the second floor, with
a guard rail that does not neet the required one-to-one
set back.

Because of the non-conform ng front setback, the
applicant seeks relief from Section B 315.1(c) for an
interior lot attached building that faces a street |ot |ine,
to be further forward or further back than the building
facade of one inmmediately adjoi ning buil ding.

Appl i cant al so needs two vari ances, one fromthe

requi rements of D Section 1205 for the front setback in the
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R-20 Zone, to not be consistent with at |east one of the
| mredi ately adj acent properties, and a variance from the
requi renents of C 202.2 to increase or extend the existing
non-conform ng front setback to the addition on the third
floor, as well as the new bay and rear additions; a speci al
exception fromthe one-to-one pent house set back requirenents
of Section C, 1502.1(b) for the guard rail on the third fl oor
addition, which is not set back one-to-one fromthe edge of
the building or below, and finally, a special exception from
D 1206.3 for a rear addition that is nore than ten feet from
the farthest rear wall of an adjacent property.

This is a very full record, with testinony from
t he applicant and the opposing party. The applicant argues
that it faces an exceptional condition because of the
existing front setback, and this causes a practica
difficulty in conformng with the regul ati ons.

This is an unusual situation, where the existing
front back is so deep that it places the house at 3200
Prospect Street so far beyond the rear of 3604 Prospect
Street. This condition creates a smaller footprint for the
subj ect property, which can only be expanded by the third
floor addition at the rear of the house.

The option to extend the house at the front is not
avai |l abl e because of the opposition by the Ad Georgetown

Board, which is not controlling but is worthy of
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consi derati on.

OP has provided a very thorough analysis of the
applicant's initial and suppl enental proposal, and recomends
approval of both plans. The nobst contentious issue, and |
think the one that was the nost inportant, was the |oss of
light and air to the neighbor at 3604 Prospect Street -- |
woul d say the potential, because of the rear wall extension.

| have | ooked at both sets of sun studies, and
al so giving considerationto the opposing party's alternative
design that reduces the third floor to five feet, and the
opposi ng party's response to the applicant’'s revi sed desi gn,
and | accept the applicant's argunents that the five foot
deep third floor addition is inpractical for reasons rel ated
to cost and structural design changes.

| al so agree with OP's anal ysis of the sun studies
because whil e there i s i ncreased shadow ng during t he norni ng
hours i n Decenber and March, as shown in Exhibit 65, 66, and
67, that inpact would be | essened by the reduced size of the
rear addition in the second set of plans, which | call the
revi sed pl ans.

And no one is saying that there is no inpact, but
that it is not unduly -- | don't want to say -- burdensone,
but that's sort of what |' mthinking.

In the interest of tinme, | wll not address the

issues related to the basenent addition and the speci al
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exception for the guard rail, which are fully discussed in
OP's report, and is fairly straightforward. Both of those
requests for relief are fairly strai ghtforward.

So because of -- for all of these reasons, and
based on the full record and OP's analysis, | believe the
relief request is supported by the facts and the applicable
regul ations, and | can support this application.

The rear yard relief admttedly is nore than the
ten foot matter of right allowed, but there are unique
circunstances affecting this particular property, and |
believe the applicant has nade a good faith effort to
accommodat e the adjacent party to reduce potential adverse
| npact .

The ANC in this case did not oppose the
application and noted that there was the potential for |ight,
air, and privacy issues, which | have considered. So | can
support the application.

CHAI RPERSON HI LL: COkay, great. Thank you very
much for your anal ysis.

MEMBER VWH TE: M. Chair, | agree with the
anal ysis that both you and board nenber John submitted. So
"' mnot going to be redundant and add anyt hi ng ot her than the
fact that the relief being requested for both special
exception from the rear addition requirenents that the

applicant has filed -- | agree that they did neet the
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criteria under Subtitle D 20 -- 1206.4 and 5201.

Also, wth respect to the special exception
request in the application, wth respect to the penthouse
set back under C 1504, | believe that they net the criteria
under that regulation, as well as the area variance request
that they made both for front setback requirenents and non-
conform ng structure requirenents.

|'"d alsolike tonote that | did reviewthe record
thoroughly and the sun studies, which | paid particular
attention to to see whether or not there was any, you know,
dramatic inpact with respect to the proposed additions, as
wel |l as the existing condition of the property, and | could
not see fromthose exhibits that there was any substanti al
undue inpact to the Iight and air for the adjacent nei ghbor.

And finally, I would note that | reviewed OP s
report, both their supplenental and their original support,
and | think that they al so support the fact that the criteria
was nmet for the application.

And finally, | just want to note that the dd
Geor get own Board noted in the application, Board of the U S
Commi ssion of Fine Arts had no objections to the concept
design that was submitted in the record. So for those
reasons, | would concur with your thoughts, as well as
support the applicationthat's beingfiledinthis particular

case.
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COW SSI ONER M LLER: Thank you, M. Chairman.

| support all of the relief that's being requested, both the
variance and the special exception relief. I think the
Ofice of Planning -- both reports did provide sufficient
justification that the criteria is being net.

I initially did have sone concern wth the speci al
exception for the third floor rear addition, but the
applicant didrevise that third fl oor rear addition to extend
24. 4 feet beyond the rear wall of 3604 Prospect, 14.4 feet
beyond the ten feet allowed, but it is a reduction of 10.3
feet fromthe original request.

| initially was concerned that it still didinpact
the light and air of the -- and use and enjoynent of the
nei ghboring property, particularly in the norning sun. But
| ooking at the studies, | think it is pretty -- it's not a
significant inpact from what the existing condition is or
what any kind of a reduced addition would be.

So | can support this going forward. It is a
uni que property, 30 feet back from the property |ine, and
t hat does present challenges for the applicant's enjoynent
of the property with the Od Georgetown Board's -- and the
nei ghbors don't want anything done in the front, either.

That woul d be even worse, | think, for them So,
in terms of the windows that are there, and so. So anyway,

| agree with ny colleagues and can support this going

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ wWw N P

N DN N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

20

f orwar d.

CHAI RPERSON HI LL: Ckay. Well, thank you all very
much. And | think that again, as far as the applicant, they
did work with the neighbor. | nean, | don't know whet her
t hey woul d have had you-all's vote in terns of the original
design, but they did pull back the updated plans the 10.3
f eet. So, | nean, we're all in agreenent that it's the
updated plans that we're approving, in ternms of the 10.3
feet, and | see everyone noddi ng.

So I'll go ahead and make a notion to approve
Application Nunmber 19886, as captioned and read by the
secretary, for the updated plans that reduce the third story
by 10.3 feet and ask for a second.

MEMBER JOHN:  Second.

CHAI RPERSON HI LL: Motion nmade and seconded. All
those in favor, say aye.

(Chorus of aye.)

CHAI RPERSON HI LL: Aye. Al those opposed?

Motion passes. M. My?

MR MOY: Staff would record the vote as 4-0-1.
This is on the notion of Chairman H Il to approve the
application for the anended relief requested.

Seconding the nmotion is M. John, and also in
support of the notion, Ms. Wiite and M. Robert MIller. No

ot her board nenbers participating. Motion carries.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N NN NN R R R R R R R R R
N WO N P O © ® N 0O 00 M W N B O

CHAl RPERSON HI LL: Okay, great.
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Thanks M. My.

And we're going to swtch out conm ssioners here.

(Wher eupon, the above-entitled nmatter went of f t he

record at 10:09 a.m)
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