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P-ROCEEDI-NGS
6:33 p.m

CHAI RMAN HOOD: This neeting wll please cone to
order. Good evening, |adies and gentlenen. This is a public
neeting of the Zoning Comm ssion for the District of
Col unbi a.

My nane i s Ant hony Hood and we are | ocated at the
Jerrily R Kress Menorial Hearing Room

| have a request that the dais actually introduce
thensel ves. |'ve done this in the past, but the request was
just given to ne so | wll start with the conmm ssioners
first. We'Ill gotothe Ofice of Zoning, then the Ofice of
Attorney General, then the Ofice of Planning.

And maybe t he person who i ntroduced t hensel ves can
tell me whose suggestion it was. Again |'m Anthony Hood.
So we'll just introduce oursel ves.

COMM SSI ONER SHAPIRO:. |'mPeter Shapiro. It was
nmy suggestion, M. Chair. | felt Iike hearing mnmy voice |
bel i eve at the begi nning.

COWM SSI ONER  TURNBULL: I'm Mke Turnbull
representing the Architect of the Capitol.

COMM SSI ONER  MAY: Peter May representing the
Nati onal Park Service.

MS. SCHELLIN:. Sharon Schellin, Ofice of Zoning.

MR RI TTI NG H, |I'm Jacob Ritting, assistant
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attorney general .

MR, TONDRO Maximlian Tondro with the O fice of
the Attorney General.

M5. STEI NGASSER:  Jennifer Steingasser wth the
O fice of Planning.

MR, LAWSON: Joel Lawson.
COCHRAN: St eve Cochran, OP.

MORDFI N:  Steve Mrdfin, Ofice of Planning.

2 3 3

KI RSCHENBAUM Jonat han Ki rschenbaum O fice
of Pl anni ng.

M5. VITALE: Elisa Vitale, Ofice of Planning.

CHAI RMAN  HOCQD: G eat . Thank you, everyone.
Copi es of today's neeting agenda are avail able to you and are
| ocated in the bin near the door.

For cases under the hearing action portion of the
agenda the only docunents in the record before us this
evening are the applications. But anyway, | don't need to
read that part.

W do not take any public testinony at our
neetings unless the conm ssion regquests someone to cone
f orwar d.

Pl ease be advised that this proceeding is being
recorded by a court reporter. |It's also webcast |ive.

Accordingly, we nust ask you to refrain from any

di sruptive noises or actions in the hearing room incl uding
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di splay of any signs or objects.

Pl ease turn off all electronic devices at this

Does the staff have any prelimnary matters?

MS. SCHELLIN:.  No, sir.

CHAI RVAN HOOD: Ckay, | believe we can proceed as
recorded on our agenda for this evening. Let's do consent
cal endar item nodification of consequence, determ nation of
scheduling. W may be able to nove forward dependi ng upon
how we nove.

Zoni ng Commi ssion Case No. 01-01B BP/ CRF 901 New
York Avenue LLC - PUD Modification of Consequence at Square
372. Ms. Schellin.

MS. SCHELLIN. Yes, the applicant has requested
a nodification in order to update the guidelines and design
schenme applicable to the building signage and ground fl oor
retail street presence.

At exhibit 5 is a DDOT report stating that they
have no issues with the request, but the applicant should
pursue a public space pernmt and work with DDOT on the public
real m surroundi ng the site.

Exhibit 7 is an OP report recomendi ng the case
as a nodification of consequence and exhibit 8 is an ANC 2C
report in support of the request. The ANC was the only party

to the case, to the prior case and they have submtted their
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report.

CHAI RVAN HOOD: Ckay. Thank you, Ms. Schellin.

Comm ssioners, in this case as you noted we have
a favorable ANC report in support of this -- first, let ne
back up.

Does anyone believe that this is not a
nodi ficati on of consequence? Ckay, not hearing anyone, no
obj ecti ons.

Col | eagues, this -- | think the ANC is the only
party as noted by Ms. Schellin and we -- | think this is ripe
for us to have a review of the additional comments that they
have about sonme of the interior changes and this
nmodi fi cati on.

Any objections to noving forward this evening?
Not hearing any if sonebody could start us off.

COW SSI ONER MAY: M. Chairman, | think this is
pretty straightforward. The record is pretty full. The ANC
is in favor, Ofice of Planning is in favor.

It is a building that would be finewith alittle

bit of wupdating in this circunstance. The way it was
designed | don't think it really has done a good job of
engaging with the sidewalk and so | think these are all

pretty positive changes.
So I'"'mnot only in favor of us considering this

as a nodification of consequence but given that we have the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

8

ANC s letter in support |I'mokay with noving ahead with the
deci si on tonight.
CHAI RVAN HOOD:  Any ot her comments? M. Turnbul | .
COW SSI ONER TURNBULL: Thank you, M. Chair. |
took a look at the request for the signage changes and the

awni ng changes and sone of the features that they wanted to

do.

| think everythingis fine. | had no problemwth
it.

CHAI RVAN HOOD: Ckay. All right. So with that
| woul d ask that sonmebody make a noti on.

But let me just also note that it was a unani nous
vot e, unaninous fromthe ANC as well. Sonebody |ike to nake
a notion? Conm ssioner May?

COW SSI ONER SHAPIRO M. Chair?
CHAI RMAN HOOD:  Conmi ssi oner Shapi ro.
COMWM SSI ONER SHAPI RO Thank you. | would nove

t hat we approve Zoni ng Comm ssi on Case No. 01-01B BP/ CRF 901

New York Avenue LLC - PUD Modification of Consequence at
Square 372. Look for a second.

COWM SSI ONER TURNBULL:  Second.

CHAI RMAN HOOD: kay, it's been noved and properly
seconded. Any further discussion? Al in favor?

(Chorus of ayes)

CHAI RMAN HOOD: Any opposition? Not hearing any,
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Ms. Schellin, would you please record the vote.

M5. SCHELLIN: Yes. Staff records the vote 4-0-1
to approve final action in Zoni ng Conm ssi on Case No. 01-01B.
Comm ssi oner Shapi ro novi ng, Comm ssi oner Turnbul | secondi ng,
Comm ssi oners Hood and May in support, Conmm ssioner MIler
not present, not voting.

CHAI RVAN HOOD: Okay. Next is Zoning Conm ssion
Case No. 80-11A 91 TTPA LESSEE, LLC - PUD Mdification of
Consequence at Square 101. Ms. Schellin.

MS. SCHELLIN: Yes, the applicant inthis case is
seeking a nodification of consequence also in order to
noder ni ze and upgrade portions of the building' s facade, to
nodernize and upgrade the building's entrances, to
reconfigure interior space and reconfigure the | oadi ng dock.

In exhibit 4 OP is reconmmendi ng approval as a
nodi fi cati on of consequence. Exhibit 5, the DDOT report
advi ses they have no issues with the request providing the
applicant pursue a public space permt and work wi th DDOT on
the final public realm surrounding the site, and that the
applicant replace the planing being renoved with a different
form of pl ani ng.

And at exhibit 6 ANC 2A, the only party to the
case, the original case, has filed a report in support of the
request for the nodification. Ask the comr ssion to consider

possi bly taking action on this case al so.
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10
CHAI RVAN HOOD: (Okay. Comm ssioners, does anyone

believe this is not a nodification of consequence as has been
recommended to us? (Ckay, not seeing anyone.

I think we still have sone out standi ng i nformation
and | may have mssed it, but it won't be the first tine.

There are sone i ssues whet her or not the appli cant
has accepted sone of the conditions. |'m]l ooking.

COW SSI ONER MAY: Ms. Schellin, you said that
there was an ANC report in favor and | don't see that.

M5. SCHELLIN. At exhibit 6 | thought.

COMM SSI ONER MAY: That's not coming up in our
system

CHAI RMAN  HOQD: "1l tell you what. There are
some questions that we need to have answered. There was sone
suppl enental information requested by O fice of Planning.

MS. SCHELLIN: Yes, there was. It just didn't get
rel eased to you. But there was an ANC report that cane in.
Let ne see if | can --

CHAI RMAN HOOD: Ckay, let ne state where | am

MS. SCHELLIN:. Sorry.

CHAI RMAN HOOD: | nentioned we need suppl enent al
information from Ofice of Planning. W need also
i nformati on whether they accepted the two conditions from
DDOT.

And |I' mhearing nowthat there nmay be a potenti al
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| ssue about us seeing the ANC report. So for ne if they can
answer those questions | think we can do a determ nati on of
scheduling. | don't see any rush.

COW SSI ONER MAY: | would agree, M. Chairnman,
and actually I have further comments on the draw ngs which
| find to be generally not very good.

| know the Ofice of Planning in particular
pointed out the drawing on page A9 which deleted sone
features of the existing buildingintheir rendering. That's
just a rendering thing.

It's hard to know exactly what's happening with
the portion of the building that they're nodifying on A9
because the wi ndows are different fromwhat's shown in the
phot ogr aph.

And it looks like they're renmoving a row of
wi ndows, but there's no note indicating that. The w ndows
that are renmaining are in the wong place conpared to where
t hey were.

| nean, it's just -- it's not very well drawn.

There's also a reference to elimnating existing
pl anter and signage and there's lots of references to that
in other locations as well and that's not actually shown in
that image. So | don't know what the planter |ooks |ike.

| think there's one in anot her page. Mybe that's

the same thing, but | don't know that for sure.
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| nmean, it's just sloppy | think. And | would
li ke to know exactly what it is that we are approving and
what changes.

And so | think sone general inprovenent of the
drawi ngs, not just fixing the thing that's on A9. And |
woul d appreciate it if the Ofice of Planning could work with

themto address all of the i nadequacies that they m ght find

I n those drawi ngs before we nmake a decision on it.

And maybe this was covered sonewhere and | m ssed
it, but isn't this sonething that has to be reviewed and
approved by HPRB?

MS. STEI NGASSER: Yes, it does and the HPO staff
has been working with us on this application.

COMM SSI ONER MAY: So it will go before the whol e
board at sone point?

MS. STEINGASSER: |'mnot sure if it's going to
go the whole board or whether it would be delegated to the
staff.

COMM SSI ONER MAY: | think we need clarity on that
because | don't think we want to approve sonething and then
wi nd up having HPRB or staff not approving it. | think we
want to have confidence that it's not going to change.

CHAI RMAN HOOD: Ckay. Any ot her comrents with the
addi tional comments that | made? Conm ssioner Turnbul |.

COMM SSI ONER TURNBULL: | woul d just concur with
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Comm ssi oner May. There are just a lot of changes that are
unrecorded and there's a |l ot of changes that |I don't know if
HPRB woul d approve. So | think there needs to be nore work
done on the draw ngs.

CHAI RMAN HOOD: CGkay. Conm ssi oner Shapiro.

COW SSI ONER SHAPI RG: Thank you, M. Chair.
woul d al so concur.

And in OP's report they lay out a nunber of the
I tenms that Conmm ssioner May referred to. There are specific
things that they're | ooking for, and yes, we shoul d see that
bef ore we take action.

CHAI RMAN  HOQD: kay, so we have additional
comrents by the comm ssioners as well as sone things
requested by the Ofice of Planning, requested by District
Departnment of Transportation that you find out about those
| think it's one or two conditions.

And we also need to find out a little nore
background on HPRB as wel|l as the draw ngs.

So Ms. Schellin, let nme ask nmy col |l eagues so we
can be predictable. Does anyone see that this needs to cone
off as a nodification of consequence at this tine?

COW SSI ONER SHAPI RO. No.

CHAI RMAN HOOD: Ckay. So | want to nmake sure that
I'm very clear to the applicant that we try to be

predi ctable. Sonetines we're not.
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| don't want to | eave you on prom sed | and. Wen
we get the information back we never know where we may end
up so | just wanted to put that out there so there won't be
Nno surprises.

Ms. Schellin, could you do sone determ nati on of
schedul i ng?

MS. SCHELLI N: Yes. And just also I m sspoke.
ANC was not the only party. There's also Foggy Bottom and
the DC Preservation League. So they also need to respond if
they're going to. So they would need an opportunity.

CHAI RMAN HOOD: So let me just interrupt you. |
do see that the ANC letter is here in support.

MS. SCHELLIN: Yes.

CHAl RVAN HOOD: So we do have that.

MS. SCHELLIN: Yes. OCkay. So if we could get the
applicant's foll owup fromwhat the comm ssi on has asked for
for the applicant to follow up with by 3 p.m on April 15.

And then if the ANC chooses to respond agai n and
the other two parties along with OP and DDOT, if they want
to file a supplenental report they would have until 3 p. m

on the 22nd of April.

We can put this on for April 29.
CHAI RVAN  HOQOD: So we're good with that date
everyone? \Woever the counsel is. |s the counsel here for

this case?
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15
MS. SCHELLI N: Yes.

CHAI RVAN HOOD: So we're good. Anything el se on
this, Ms. Schellin?

MS. SCHELLIN:  No, sir.

CHAI RMVAN  HOCD: Ckay. Al right. Let's go to
final action. Zoning Comm ssion Case No. 02-38] W-S2
Waterfront Station LLC Second-Stage PUD Planned Unit
Devel opnent at Square 542. Ms. Schellin.

MS. SCHELLIN Yes. At exhibits 44 through 49 we
have the applicant's post hearing subm ssions. Exhibit 50
is a letter in support from Am don- Bowen PTA.

Exhibit 51 is an OP suppl emental report. Exhibit
52, the applicant requested to reopen the record to submt
a revised proffer which the chairmn approved. And t hat
subm ssion is at exhibit 53.

Exhibit 54 is an email fromthe SMDindicating the
ANC is in support of the revised proffer. | ask the
conm ssion to consider final action.

CHAI RMAN HOOD: Ckay. Conm ssioners, | think the
bi ggest thing was this i ssue about the proffer for neinthis
case.

| think everything else unless |I'm m staken was
pretty straightforward. And | think we held a lot of it up
to continue to work with the PTA

It seened |like we've conme to at |east sonething
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we can recomend. But | can still tell youthat | still have
sone reservations about how we're proceedi ng.

But | do understand it. But |I've been around | ong
enough to knowthat that's the reason this conm ssi on doesn't
necessarily put the noney out there. W |ook for results.

And in this case it causes a potential problem
It's not necessarily that we have a trust factor wwth the PTA
or anyone, but |'ve been here | ong enough to see that things
-- I"mnot going to say becone -- I'mtrying to phrase this
nicely so | won't throw any judgnent, but sonetines things

do conme up mssing in these type of circunstances.

So | really think there needs to be sonme nore
fine-tuning with this proffer, but I'll open it up to hear
what others may have -- may even have a suggestion that may

be able to help us out. As far as |'m concerned.

Commi ssi oner May?

COW SSI ONER MAY: M. Chairnman, | have the sanme
unease and frankly I' mnot confortable with the i dea of doi ng
an escrow at all because | think that we have had i ssues with
that in the past.

And you know, this one, they m ght be able to cone
up with a way to nake it better than things that have
happened in the past, but it's going to get -- it's goingto
come up again. There will be another PUD in the future

that's maybe not as good as this one in terns of the way they
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handl ed t he proposed escrow account.

But they'Il point at this case and say well, you
made the exception here and you know, we'll just fall back
into the old trap. And I just think that it's -- | would

rat her have greater certainty about where the noney i s goi ng.

It doesn't seem to be a problem with other
projects when they're working wwth |Iocal PTAs to figure out
thi ngs that noney can be spent on in a tinely fashion, and
there are several years between now and when the building
actually gets to C of O and so | don't think it's
unreasonabl e to expect the funds to be expended by then.

| nmean, they nmay not know what they need to do
right now, but | think comng up with a generalized |ist
probably would be sufficient for the purposes of our
deci sion-nmaking, and if they need to tweak it at some point
| ater on they could do a mnor nod to the condition. O a
m nor nod -- probably would be a nodification of consequence
because it's a condition, but still.

I"mjust not really enthusiastic about that.

CHAI RMAN HOOD: kay. Anybody el se? Conmm ssi oner
Shapi r o.

COMW SSI ONER SHAPI RO Thank you, M. Chair. |
share the concerns. |'malso as you noted | think we're al so
respecting the work that's been done and the negotiation

bet ween the PTA and the applicant.
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And so | have a thought, a suggestion, a different
approach and it could be a bit of a precedent for us as we
hear these to give ourselves sone neasure of confort and
security in a process like this that this is not sonething
that either the applicant or the PTA is obviously agreeing
to.

But one thought is that we designate or they
recommend sone kind of fiduciary to manage the all ocation of
the funds. An organization |ike the Community Foundation or
other non-profits that do that kind of work are perfectly
suited to do it.

Fromny perspective if there was a fiduciary such
as the Conmunity Foundation it woul d gi ve ne confort with the
noney out there. The |eadership of the PTA could change.
W really don't know.

And again there's the i ssue of this nay not be t he
first tine that we are approached with this kind of strategy.

So that would give ne the confort to nove forward
inthis way, to have sonme kind of a formal fiduciary to help
manage the funds, nanage the allocation of the funds.

"' mnot quite sure howto approach it because |'d
be curious to see where the applicant and the PTA woul d be
with a strategy like this. And | don't know where ny
col | eagues are either. For nme that would be a workable

sol uti on.
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CHAl RVAN HOOD: Ckay. Let's see, M. Turnbull.

COW SSI ONER TURNBULL: Thank you, M. Chair. |
woul d agree wi th Comm ssioner May that there's been probl ens
In the past. W' ve had i ssues and we' ve al ways been advi sed
not to do it.

| sort of Iike Conm ssioner Shapiro's thought on
this and I think this does need a mechani sm of control for
me anyway too, that there should be sone kind of procedure
or process -- put sone process in place that there is an
accountability of the funds sonehow.

And if it can be done that way | could possibly
go along with that.

CHAI RMAN HOOD: Ckay. | kind of like the idea of
-- that's new | haven't heard of that. | don't have any
probl ens exploring it.

But let ne ask Comm ssioner Shapiro, is there a
fee that woul d go against the fee that's being offered to the
PTA?

COW SSI ONER  SHAPI RO So | can't speak to a
speci fic situation. | can say generally when a comunity
foundation or this community foundation, when they take on
a responsibility like this as a fiduciary just to manage an
al l ocation process they usually do charge a small fee.

| would imagine in this case that the applicant

probably wouldn't be averse to having that 75 nobve up to
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whatever it is, 78. Because the fee is small for sonething
like this. |It's just -- it's a few percentage points.

But again there is -- it just keeps the process
clean. So |I'm sure the applicant won't be the obstacle on
sonething like that. And there would be a way to hold the
comunity harm ess on the anount.

CHAI RVAN HOCOD: kay. So Conmi ssioner May, you've
heard the i dea proposed by Conm ssi oner Shapiro. Before we
shoot it back to the parties involved what are your thoughts

on that schene?

Vell, let me not say schene. On that proposal.
COWMM SSI ONER  MAY: On that proposal. ' m not
ent husi astic about it. | appreciate the notion that we woul d

get or that there would be greater control over it and we'd
have greater certainty about the benefits being delivered
over tine.

But | do think it is something of a slippery
sl ope. Maybe that's sonething that we should be thinking
about, whether we need to change our standards or sonething
i ke this.

But we specifically havetriedto avoid situations
like this and require that whatever benefits are delivered
be delivered before the conpletion of the project.

I'"'m not sure what's so special about this

circunstance that we should be going in a different
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di rection.

So I would -- well, regardless it doesn't sound
| i ke we're going to nake a decision on this today so | woul d
suggest that the applicant look at and work with the PTA
about trying to find sone way to get certainty and to pay out
all the noney before the C of O

And if not, then certainly what Conm ssioner
Shapiro is suggesting is better than a standard escrow
account kind of situation.

CHAI RVAN HOOD: Okay. So what we're going to do
with this, colleagues, we're going to kick this back to the
parties and the applicant.

They' ve heard our discussion. | don't think we
need to prolong that anynore. They've heard our discussion
and our concern. And we'll ook forward to seei ng what they
cone back w th.

| hate to ask for sone nore work, but we're doing
this for good reason, very good reason actually.

So let's seeif -- do we need to assign sone nore
dates? | don't know whose case this is. W can give them
as long as they need.

MS. SCHELLIN: So, the applicant needs a week and
then I' massum ng you' Il want a response fromthe parties and
maybe OP

CHAI RMAN HOOD: Sure. Everybody who responded.
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M5. SCHELLIN: So that neans it would conme up at

the second neeting in April then.

CHAI RVAN HOOD: Yes, that's fine. As |long as they
can nmake sure they --

M5. SCHELLIN: So then we'll give them a couple
of weeks.

CHAI RVAN HOOD: If they can shore it up with the
PTA. If they're sure they can shore it up with the PTA or
have a conversation with the PTAin these two or three weeks
then that's fine.

If they need nore tine ask for it now

M5. SCHELLIN. Al right. W'Il just give them
until -- we'll just go ahead and give it to them now since
it won't come up until the second neeting, until April 15.

And if there's any responses fromthe parties --
actual ly the PTA even though they're not a party |I' massum ng
you' Il allow themto respond.

CHAI RMAN HOOD:  Sure, yes.

M5. SCHELLIN. They'll have till 3 p.m on the
22nd and then we can put this on for 4/29.

CHAI RMAN HOOD: Ckay. |Is that the only neeting
we have in April?

MS. SCHELLI N: No, we have one on the 8th, but
that's exactly two weeks fromtoday so it doesn't | eave nuch

time.
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CHAI RVAN HOOD:  All right. Was this the only --
go ahead.

MS. SCHELLIN. GCkay. The applicant is saying that
they can work it out and have everything submtted prior to

the 8th. So if they can -- between themand the PTAif they
want to file maybe a joint filing by April 1 then we can put
It on -- and they're going to work with the ANC al so.

Then if all of those filings cone in by April 1

we can put it on for April 8.

CHAI RVAN HOCD: All right. That's fine. As |ong
as they have a level of confidence that we can make that
happen. Gkay, so we'll | ook forward to dealing with that on
April 8.

Anything else for this, M. Schellin?

MS. SCHELLIN: No, sir.

CHAI RMAN HOOD: Al right. Thank you everyone.
Let's nove on to the next agenda item

Okay, next Zoni ng Conmi ssi on Case No. 04-13C 1210C
R Street LLC - PUD Modi fication of Consequence at Square 277.
Ms. Schel lin.

MS. SCHELLIN. Yes, sir. At exhibits 81 and 81A
the applicant filed a notion to waive the late filing of the

proffers and conditions which was approved.
And the applicant filed those proffers and

conditions at exhibit 79 and 80.
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However, the applicant did not request a waiver
for their late submttal of their post hearing subm ssions.
And those subm ssions are at 83 through 86.

And 1'd ask the commssion if they would waive
Subtitle Z Section 602.6 which requires staff to return the
docunents. They cane in when | was out and ny staff did not
return those docunents since a waiver was not requested. So
they are already in the record and | woul d ask the conm ssi on
I f they want to waive that section in order to receive those

CHAI RMAN HOOD:  Any obj ections? Any objections?
No obj ecti ons.

M5. SCHELLIN. COkay. So they are in the record
at exhibits 83 through 86. The applicant's post hearing
subm ssi ons.

And exhibit 82 is O s supplenental report. And
t he conm ssion would not be able to take final action this
eveni ng because of the fact that the proffers and condition
process was filed |ate. There needs to be tinme for that
process to play out.

But 1'd just ask the comri ssion to consider what's
before themthis evening.

CHAI RMAN HOOD: Ckay. Agai n, Conmm ssioners, |
still think the issue about the offsite affordability being

on Kennedy Street is still at issue.
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And | really want to thank whoever's report this
is fromOfice of Planning. Wo did the supplenental report

for Ofice of Planning? M. Mordfin. Rai se that hand up

hi gh.

| want to thank you. | want to really thank you
because that helped ne capture all in a nutshell the way it
was witten. If you look at his supplenental report it

expl ai ns verbati mwhat the issue is.

And | actually, I know we have anot her issue, one
we can consider and final -- sone other, the proffers. |
know all that cane in | ate.

But if you ook at the last, it says in an enai
fromDHCD, DHCD i nforned OP that it continues to request that
the affordable unit renain at the subject property.

And | think there were sonme concerns from ny
col | eagues as wel|l. However, if the comm ssion were to
permt the unit to be relocated to Kennedy Street DHCD
continues to recomend that the | evel of affordability of the
unit be 50 percent M.

A level of affordability of 70 percent MFI as now
proposed by the applicant woul d be difficult as DHCD does not
adm ni ster -- we've been through this before. And | have a
probl emw th us com ng ri ght back doi ng t he exact sane t hing.

| know there are some other issues that we have

to deal with. |I'mnot certain why we can't -- if you want
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us todoit and | think, M. Turnbull, | want to say that you
really pushed this about being up on Kennedy Street.

| can't renenber exactly who it was. |It's right
t here. M. Mrdfin captured this very well right there.
That's what the whole crux of sone of the issues were, why
we're even here.

It seens like we're still here in the sane spot
except for now we just dropped it down to 70 percent. I
think we need to -- and if we drop it to 70 it can't be
adm ni stered by DHCD. That nmkes no sense even for us even
to consider. | want to not even talk about it, just nove it
to the next hearing, give themnore tine to deal with this.

Because it seens to ne we're in the sanme place.
Let me hear from others.

COW SSI ONER  TURNBULL: No, |  would agree
absolutely with you, M. Chair.

CHAI RMAN HOOD:  All right. Anybody el se? Ckay.
So, we're going to send it back, Ms. Schellin, and t hen maybe
that will clarify that other issue about the | ateness of the
proffers. But we've got to conme up with sonething better
than this.

MS. SCHELLIN:. Ckay.

CHAI RMAN HOOD: This is not working.

MS. SCHELLIN:. Ckay. 1'll go ahead and first of

all set the deadlines for the proffer and condition process.
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The receipt of the -- you guys acknow edge receipt of the
March 19 filing, the proposed proffers.

The next deadline would be April 1 for the agency
comments pursuant to Subtitle X Section 308. 11.

Then April 8 would be the deadline for the
applicant's response pursuant to Section 308.12.

And then April 15 is the deadline for agency
responses pursuant to 308. 13.

And so the earliest that this case coul d cone back
woul d be after April 22. So again we could put this case on
for April 29 also using those sane dates.

| think that if we use -- give the applicant until
April 15 to submit -- respond to the conm ssion's concerns
this evening and if the parties which | believe was only the
ANC, but of course OP and any other governnent agencies,
DHCD, want to respond thereto they can do so and then we can
put this on for April 29.

CHAI RMAN  HOOD: I|"'m going to encourage the
applicant to look at in the record, the case record of
exhibit 82, the Ofice of Planning supplenental report, the
| ast par agr aph.

Let's not conme back with the sane thing. Let's
come back with something so we can kind of get this off our
docket. Anything el se?

MR RITTING Yes, | wanted to nmenti on one ot her
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thing and that's when | sort of suggested these dates | was
assum ng that the applicant's proffer would remai n unchanged
fromwhat they submtted on the 19th.

And | was going to suggest that you |eave the
possibility open that they submt a revised proffer that
addresses the i ssues you nentioned on the dais this evening.

And i f they do so anyti ne before say March 28 t hat
| can still get the coments back to them by April 1.

CHAI RVAN HOOD: So wi | I that change Ms. Schellin's
schedul e she just laid out?

MR RITTING No. | think it wouldn't change the
schedul e she laid out, it just would open up the possibility
for the applicant to submt a revised proffer sonetine this
week.

And if they did I'd get them their response in
time to keep with that schedul e.

CHAI RVAN HOCOD: So noted. So we will leave it

open for our counsel to do what he needs to do pertaining to

this case.

Al'l right, anything el se?

MS. SCHELLIN: No, sir.

CHAI RMAN HOCD:  All right. Let's go to next case,
Zoni ng Comm ssion Case No. 18-07 Lean Devel opnent LLC - Map

Amendnent at Square 750. Ms. Schellin.

MS. SCHELLIN:. Yes, the proposed rul emaki ng was
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published in the register on February 15.

One comment was received at exhibit 66 from
Concerned Residents of Washington, DC known as -- they're
calling thensel ves CRONDC i n opposition to the rezoning as
a rul emaki ng case because the three |lots are owned by one
owner who will build a single apartnent building.

And so we'd ask the conmm ssion to consider final
action this evening.

CHAI RMVAN  HOOD: Ckay and if I'm not m staken |
beli eve that the owner, the person who's asking for this map
anendnent owns all of the lots, all three of the lots |
believe in this rul emaki ng.

Ckay. Commi ssioners, let nme open it up to
comrent s, questions, concerns about the letter which is our
exhibit 66. M. Shapiro, Comm ssioner Shapiro.

COW SSI ONER SHAPI RO Thank you, M. Chair. |
think it's just worth stressing that what's before us is a
map anendnent and the only issue that we are considering is
t he consistency with the conprehensive plan, that we're not
getting into nore details around the specifics of prospective
projects and future.

| just wanted to make sure that that's out there.

CHAI RMAN HOOD: Okay. Al right. Anything el se
on this? | think the record pretty much speaks for itself.

COWMM SSI ONER SHAPI RO And | have no objectionto
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noving forward with this, M. Chair.

CHAI RVAN  HOQOD: | do know that we had a letter
from-- was this a new letter fromthe ANC, M. Schellin?

COW SSI ONER TURNBULL: It goes back to January
7.

CHAI RMVAN  HOCD: Ckay. Al right. And | think
they are -- they were in support, right?

COW SSI ONER TURNBULL.: Well, they appreciated

them not going to -- they appreciate themgoing to MJ4 but
| think they still would |Iike MJ 3B.

CHAI RMAN HOOD: Ckay. Conm ssioners, does any of
us believe that we need to do sone further discovery on this
MJ- 3B? Even t hough the applicant | think has asked for MJ 4.

Any comments from anybody? No?

COMM SSI ONER TURNBULL:  The only other thing, |
mean it brings up map anmendnent questions which we're going
to talk about later on. That will cone up later.

CHAl RVAN HOOD: But | nean for this case.

COW SSI ONER TURNBULL: For this case | don't have
any ot her.

CHAI RMAN HOOD: Ckay. | don't think so. | think
we do have sone support. | understand what they nmean by MJ
3, cutting back some of the density nore or |ess.

But | think that MJ4 wll work for this
applicant. That's what is requested.
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And | do know that we have the letter from CROWN

And as has already been stated we're not talking about
specific projects.

So | think this is ripe for us to go ahead and
nove forward. | think we've vetted it out. | know you never
get 100 percent in agreeance, but | think we have nore. And
| think we've vetted out all the nerits of this case and the
changes to the zoning.

Sowiththat I'll accept a notion if soneone woul d
i ke to nmake one.

COW SSI ONER SHAPIRO M. Chair, | nove that we
take final action on Zoning Conm ssion Case No. 18-07 Lean
Devel opnment LLC Map Anmendnent at Square 750. Look for a
second.

CHAI RVAN HOCD: |'Il second that and | think that
the nerits of this case speak for thenselves and | think it's
sel f-explanatory for the nost part and the record, Ofice of
Pl anning's report, the pictures and the testinony provided
in the hearing.

Any further discussion? It's noved and properly
seconded. All in favor?

(Chorus of ayes)

CHAI RMAN HOOD: Any opposition? Not hearing any,
Ms. Schellin, would you please record the vote.

MS. SCHELLI N: Staff records the vote 4-0-1 to
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approve final action in Zoning Conm ssion Case No. 18-07.
Commi ssi oner Shapiro noving, Conm ssioner Hood secondi ng,
Comm ssioners May and Turnbull 1in support, Conm ssioner
M1l er not present, not voting.

CHAI RVAN HOOD: CGkay, next hearing action Zoning
Comm ssion Case No. 19-01 Wesley Hawaii LLC - Consolidated
PUD and Related Map Anmendnent at Parcels 124/77. \Y/ g
Ki r schenbaum

MR Kl RSCHENBAUM Good evening, Chair Hood and
menbers of the comm ssion. The Ofice of Pl anni ng reconmends
set down of this PUD application and related map anendnent
fromRA-1 to RA-2 in Ward 5.

The proposal would be an all affordable multiple
dwel l'ing building containing 78 dwelling units for famlies
wi th inconmes between 30 percent and 80 percent M

The existing two-story rent controlled multiple
dwelling building containing 34 dwelling units would be
denvol i shed.

The proposal woul d be a 58 and one-hal f feet tall
building which would contain 68,238 square feet of
residential floor area and woul d not be inconsistent with the
conprehensi ve plan including the future | and use map and t he
general i zed policy nap.

Please let nme know if you have any questions

regarding this application.
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CHAI RVAN HOOD: Okay, thank you. |Is this in Ward

5 or Ward 47

MR, KI RSCHENBAUM  Ward 5.

CHAI RVAN HOOD: Al right, we'll find out. So
Ward 5 is where it is now Ckay. Al right. | don't know
why | thought that was Ward 4. Ckay. Al right.

MR KIRSCHENBAUM | believeit'sinWrd5. It's
on the border with Ward 4 so the applicant submtted the
application to both ANCs. But it is in Ward 5.

CHAI RVAN HOOD: Ckay. | shouldn't even say this,
but | was on the redistributing conmttee so | don't renenber
us putting that, but anyway it is what it is. M nenory nust
be getting bad to sone extent.

Ckay. Let's open it up. Any questions or
coment s?

COMM SSI ONER  TURNBULL : M. Chair, ny ngjor
conmment is on the IZ. | noticed that there is a cluster of
| Z units. It seens that sonetinmes this always happens on
ot her projects we've had. They cluster them around the
| oadi ng dock and the trash area, especially at the ground
floor, the i nmmedi ate areas.

And | really think they're doing -- | don't like
that, where they single out the IZ units and try to put it
in probably the worst area of the building that probably is

not going to sell very well. But that's just ny feeling.
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But | really think they need to really think about
t hat .

| just think that -- is this all affordable?

MR, KI RSCHENBAUM It's an all affordable
bui | di ng, yes.

COW SSI ONER TURNBULL: | guess sonehow when you
di stingui sh between affordable and 1Z again | see the 1Z
units seemto get singled out. And |'mnot sure why. D d

you talk to the applicant about this?

MR Kl RSCHENBAUM We haven't discussed it, but
so the IZ units which are 11 units would be affordable for
perpetuity. The rest of the units would be affordable for
40 years.

COWM SSI ONER TURNBULL:  Wel | .

MR, LAWSON: Comm ssioner Turnbull, we'll pursue
this with the applicant.

(Si nul t aneous speaki ng)

COMM SSI ONER TURNBULL: Yes, |'mjust curious how
t hat happens.

CHAI RMAN  HOQOD: That's an action question.
Commi ssi oner Shapiro?

COMM SSI ONER SHAPI RO | actually agree. It would
be interesting to explore why the IZ units would be treated
differently in that context when it's an all affordable

pr oj ect .
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And there's one thing that stood out to ne in
terns of areas of flexibility, M. Chair. Wth the
flexibility being asked for around the size of the | oading
and asking for flexibility on the vertical clearance, 6 feet

rather than 14 feet. | don't know if you have any comments
about that.

MR Kl RSCHENBAUM W haven't anal yzed that yet,
but we' Il provide further anal ysis before the public hearing.

COW SSI ONER SHAPI RG: Yes, that's -- not a | ot
of trucks are going to be nmaking their way into that, so.
Ckay.

| just want to -- maybe | can channel Vice Chair
MIller, but it's nice to see this all affordable project and
| appreciate the design that's goingintoit. So it was nice
to see. That's all | have, M. Chair.

CHAI RVAN HOCD: And |I'msure Vice Chair Mller is
wat chi ng us so we hope he gets well quick and get back here
with us. And I'msure he'll appreciate you nentioning that.

Al right. Any other questions or conments?
kay. Wth that can | get a notion to set down?

COW SSI ONER SHAPIRO M. Chairman, | nove that
we set down Zoning Conm ssion Case No. 19-01 Wesl ey Hawai
LLC Consolidated PUD and Related Map Anendnent at Parcel
124/ 77. Look for a second.

CHAl RMAN HOOD: 1'Il|l second that. It's been noved
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and properly seconded. Any further discussion? Al in
favor?

(Chorus of ayes)

CHAI RVAN HOOD: Any opposition? Not hearing any,
Ms. Schellin, would you please record the vote.

M5. SCHELLIN: Staff records the vote 4-0-1 to set
down Zoni ng Conm ssion Case No. 19-01 as a contested case.
Comm ssi oner Shapiro noving, Conm ssioner Hood secondi ng,
Comm ssioners May and Turnbull 1in support, Conm ssioner
MI1ler not present, not voting.

CHAI RMAN  HOQOD: Ckay. Next we have anot her
heari ng action, Zoning Conm ssion Case No. 19-05 Ofice of
Planning - Text Anmendnent for Practice and Procedure
Revi sions for Subtitles X, Y and Z.

M. Kirschenbaum is that you again?

MR, KI RSCHENBAUM  That is correct.

CHAI RMAN HOOD:  Ckay.

MR. KI RSCHENBAUM And good eveni ng again, Chair
Hood and nmenbers of the conm ssion.

The O fice of Pl anni ng recommends set down of this
zoni ng text anmendnment to Subtitles X, Y and Z for revisions
to various rules, practices and procedures for the Board of
Zoni ng Adj ustment and the Zoni ng Comm ssi on.

The O fice of Attorney CGeneral and the O fice of

Zoning in close coordination with the Ofice of Planning
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proposes to provi de additional clarity for existing rul es and
practices, and also to create new rules for the processing,
notification and evaluation of a variety of applications.

Please let nme know if you have any questions
regarding this proposed text anendnent.

MS. STEI NGASSER: Chairnan Hood, |I'd also like to
add you'll see on one of the anendnents that we're also
bringing forward the i ssue of rul enmaki ng and cont est ed cases.

And we'll be working wth OAG on the I egal
confines of that and we're | ooking forward to hearing from
the public because we have followed along with you in
noticing that there's a lot of interest in that recently.

CHAI RMAN HOOD: (Okay. Let's see if we have any
guestions of Ofice of Planning? Comm ssioner Shapiro.

COW SSI ONER SHAPI RG Thank you, M. Chair.
Perhaps, M. Chair, as the newer nenber of this |'m nore
sensitive to this, but there's a lot in this.

And so if there's a way to provide a sumrmary of
the changes that are being proposed in sonme kind of a
matrixed format that -- it's a little bit easier to | ook at
wi th a snapshot about what's being proposed.

Sonme of this is duplicative for obvious reasons,
but that makes it even harder for ne to grasp exactly what
specifically is being proposed.

And of course then the why beconmes quite
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I nportant. So |'ve seen you do this before in ways that are
qui te hel pful and I woul d just encourage that assum ng we set
this down. 1'd like to see that at the hearing.

CHAI RVAN  HOOD: Ckay, | think that sheet that
you' re asking for, that matrix that you're asking for may be
a running matrix because as we get into the hearing we're
goi ng to have nore conversations. So | think that may be a
| i vabl e, workable docunent for wus which would be very
hel pful, especially after the hearing.

So if you want to start it nowthat's great, but
and | really agree with Conm ssi oner Shapiro, but especially
let's just keep it nmoving. Let's keep it a living docunent.

Anyt hing el se? Any other questions? M.
Tur nbul I .

COW SSI ONER TURNBULL: Yes, thanks, M. Chair.
| just wanted to thank -- | understand we're going to nake
map anendnents as rul enaking. That's one of the proposals.
' mfine.

But I'm glad that on page 2 and 3 you are
clarifying how we're going to -- you're going to be setting
up map anendnments. And | think fromthe standpoint of sone
of the cases we've had. | know OP has taken sonme heat on
sonme of these nmap anendnent situations.

And | think that the clarity in trying to bring

transparency to it is -- | appreciate what you're trying to
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do, | really do.

| just think that, again, | think you' re going to
-- before a map anendnent cones toward the -- before the
Zoni ng Comm ssion that you've fully vetted it with the ANC
and t he nei ghborhoods in the area so that we're not surprised
that there's suddenly neighbors comng before us that say
t hey' ve never been -- they don't know what's going on.

| nmean, that still may happen, but | nean | think
that trying to fully vet this. Wen you're talking about
going to the ANCs | don't knowif you're also including civic
associ ations.

"' mnot sure how when a map anmendnent -- it seens
like in a ot of cases there can be five or six zones that
can be not inconsistent with the conp plan.

And | think a lot of people get confused and
they're like well, wait a mnute, now you' re going to be 30
feet higher, or 20 feet higher.

| guess the Zoning Commi ssion, | sonetines feel
| i ke there's guns pointing at us that they're suddenly sayi ng
you guys really haven't |ooked at this. You're thrusting
this down our throats and we've had no input.

So | appreciate what you're trying to do and | ay
out a process here to get the nmap anendnent in place before
it cones here.

It's not sonething that is unfamliar with the
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nei ghbors. So | greatly appreciate that.

CHAI RVAN  HOOD: Ckay. Any ot her questions or
comments? Okay, |'mlooking forward to this discussion. |I'm
sure it wll be quite interesting as we nove forward and we
appreciate all the work that is going to be put into this
whol e process.

So | woul d nove that we set down Zoni ng Conmi ssi on

Case No. 19-05 with the comments as noted and ask for a

second.

COW SSI ONER SHAPI RO Second.

CHAI RMAN  HOCQD: It's been noved and properly
seconded. Any further discussion? Al in favor?

(Chorus of ayes)

CHAI RMAN HOOD: Any opposition? Not hearing any,
Ms. Schellin, would you please record the vote.

M5. SCHELLIN: Staff records the vote 4-0-1to set
down Zoni ng Comm ssion Case No. 19-05 as a rul enaki ng case.
Commi ssi oner Hood novi ng, Conmm ssioner Turnbull seconding,
Commi ssi oners May and Shapiro i n support, Comm ssioner M1 | er
not present, not voting.

CHAI RMAN HOOD: (Okay. | do have one thing after
this, but Zoni ng Commi ssi on Case No. 19-06 O fice of Planning
- Text Amendnent to Subtitle X to Carify Voluntary Design
Revi ew FAR Aggregation. M. Vitale.

M5. VITALE: Sorry, | just wanted to slide down
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alittle closer.

Good evening, M. Chair and nenbers of the
comm ssion. Elisa Vitale wwth the Ofice of Planning.

Based on the comm ssion's March 11 request OP is
bringing forward a text anendnent to Subtitle X Chapter 6 to
clarify the floor area ratio or FAR nay be aggregated across
a voluntary design review project boundary.

OP is also recomending proposed |anguage
regarding the limtations of the voluntary design review
process and a requirenent that a covenant be recorded upon
approval of a voluntary design review application.

These | ast two provisions that are proposed that
| mentioned would actually track existing | anguage that's in
the PUD section also in Subtitle X

OP recommends t hat t he proposed text anendnent be
set down for a public hearing. W would also request
flexibility to work with OAG on the final |anguage.

This concludes ny report and |I'm available to
answer any questions. Thank you.

CHAI RMAN HOOD: Okay. | do have one request, M.
Vital e, and nmaybe Ms. Steingasser.

On this particular text amendnent if we could, if
we know of other areas who may potentially have these
voluntary design reviews let's really push.

| don't want it to be duplicate of what we had
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wth -- everybody we hear from just around a certain
nei ghbor hood of a certain case that we had.

I'"d like for us to try our best effort to nmake
sure that we push and try to hear fromother comments across
the city.

| know we're going to get a certain area which is
good, but | also want to nake sure that we're inclusive in
our discussion and our thoughts so we can hear from others
as well. So that's kind of where | am

| don't know, that may be a task that may be kind
of hard to do, but at least let's nake the attenpt.

MS. STEI NGASSER: As you know every ANC gets
notification fromthe Ofice of Zoning and we'll follow up
with civic groups. W have a couple of listservs that we can
draw attention to this.

CHAI RMAN HOOD: Ckay, that woul d be very hel pful.
Thank you. Conm ssioner Shapiro.

COMW SSI ONER SHAPI RO Thank you, M. Chair. |
woul d agree, | think that proactive reaching out because this
obvi ously has cityw de inplications.

Also, this is essentially at our request and |
appreciate the -- how quickly you were able to get this back
tous. That's all | have, M. Chair.

CHAI RMAN HOOD: We're going to need to go back to

t he next case. W have sone things we need to nention.
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So any other comments or questions? Ckay, SO we
kind of knew this was comng. So anyway | woul d nove that
we set down Zoning Comm ssion Case No. 19-05 Ofice of
Pl anni ng Text Amendnent for Practice and Procedures Revi sions
for Subtitle -- no, that's the wong one. |'msorry.

| nove that we set down Zoni ng Conm ssi on Case No.
19-06 O fice of Planning - Text Amendnent to Subtitle X to

Carify Voluntary Design Review FAR Aggregation and ask for

a second.

COW SSI ONER SHAPI RO Second.

CHAI RMAN HOOD: Okay, it's been noved and properly
seconded. Any further discussion? Al in favor?

(Chorus of ayes)

CHAI RMAN HOOD:  Any opposition? Any opposition?
Ms. Schellin, would you please record the vote.

M5. SCHELLIN: Staff records the vote 4-0-1to set
down Zoni ng Comm ssion Case No. 19-06 as a rul enaki ng case.
Comm ssi oner Hood noving, Comm ssioner Shapiro seconding,
Commi ssioners May and Turnbull in support, Comm ssioner
M Il er not present, not voting.

CHAI RMAN HOOD:  Ckay. Let's go back to Zoning
Conm ssi on Case No. 19-05. WM. Turnbull.

COWMM SSI ONER TURNBULL: | just had a question for
OP. If we're noving map anmendnents for rulenaking is there

a situation where sonme nmap anmendnents would still be
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consi dered a contested case if properties by owners are being
changed agai nst their w shes?

MS. STEI NGASSER: R ght now the regul ati ons set
out the categories of what nmakes a rul emaki ng, what nekes a
contested case and map anendnents that further the
conprehensive plan are typically considered rul emakings in
furtherance of the conprehensive plan.

There's al so ownership becones a bit of an issue
also when that ownership is concentrated, when it's
di spersed. So we'll be |ooking at all of that.

The conmi ssion has the authority within its own
rules to make its own determination. So if sonebody files
for a rulemaking or a contested case the comm ssion can
deci de otherwi se at the tinme of set down.

COMM SSI ONER TURNBULL: So you'll be working with
OAG to clarify all that | anguage.

MS. STEI NGASSER: Absol utely, yes.

COMM SSI ONER TURNBULL: Ckay, thank you.

CHAI RMAN  HOCQD: Ckay, anything else on that?
Okay, Ms. Schellin, do we have anything el se on our agenda?

M5. SCHELLIN: No, sir.

CHAI RMAN HOOD: Well, let ne just ask the Ofice
of Pl anni ng. Can you give us a status of the short-term
rental ?

MS. STEI NGASSER: Yes, sir. W're still in the
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research phases of short-termrental. W're doing kind of
a conprehensive survey of other cities and jurisdictions to
see howthey're regulating them howthey're |icensing them

W' ve had a coupl e of neetings with the DCRA staff
to see howit would fit in as well.

CHAI RVAN HOOD: Okay. Al right, thank you. M.
Schellin, could you help ne renenber that tonorrow, please?
That exact answer.

Thank you, Ms. Steingasser, | appreciate it.

Ckay. Anything else before -- does Ofice of
Pl anni ng have anything else? GCkay. So with that | want to
t hank everyone for their participation and this neeting is
adj our ned.

(Wher eupon, the above-entitled matter went of f the

record at 7:29 p.m)
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