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PROGCEEDI-NGS

9:46 a. m

CHAI RPERSON HI LL: The hearing will please cone

to order. Good norning, |adies and gentlenen. W are

| ocated in the Jerrily R Kress Menorial Hearing Roomat 441
4th Street NW

This is the February 6, 2019 public hearing of the

Board of Zoning Adjustnent. M/ nane is Fred Hill,

chairperson. Joining ne today will be Carlton Hart. He is

not on our first decision case. Lorna John, Lesyllee Wite

board nmenbers and representing the Zoni ng Comm ssion wi |l be
Rob MIler for sone tinme and then joining us later will be
Ant hony Hood.

Copi es of today's hearing agenda are available to
you and |l ocated in the wall bin next to the door. Please be
advi sed this proceeding is being recorded live by a court
reporter and is al so being webcast |ive.

Accordingly we nust ask you to refrain from any
di sruptive noises or actions in the hearing room When
presenting information to the board pl ease turn on and speak
into the m crophone first stating your nanme and hone address.

When you' re fini shed speaki ng pl ease turn of f your
m crophone so that your mcrophone is no |onger picking up
sound or background noi se.

Al'l persons planning to testify either in favor
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or in opposition nust have raised their hand and been sworn
in by the secretary.

Al so each witness nust fill out two witness cards.
These cards are | ocated on the tabl e near the door and on t he
W t ness table.

Upon com ng forward to speak to the board pl ease
give both cards to the reporter sitting at the table to ny
right.

If you wish to file witten testinony today or
additional supporting docunents today please submt 1
original and 12 copies to the secretary for distribution.
I f you do not have the requisite nunber of copies you can
reproduce copi es on an office printer inthe Ofice of Zoning
| ocat ed across the hall. Please renenber to collate your set
of copi es.

The order of procedures for special exceptions,
vari ances and appeals are also listed as you wal k i n through
t he door.

The record shall be closed at the conclusion of
each case except for any materials specifically requested by
the board. The board and the staff will specify at the end
of the hearing what exactly is expected and t he date when t he
persons nust submt the evidence to the Ofice of Zoning.

After the record is closed no other information

shal|l be accepted by the board.
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The board's agenda includes <cases set for
decision. After the board adjourns the Ofice of Zoning in
consultation with nyself wll determ ne whether a full or
sunmary order may be issued.

A full order is required when the decision it
contains is adverse to a party including an affected ANC.
A full order may also be needed if the board' s decision
differs fromthe Ofice of Planning' s reconmendati on.

Al t hough the board favors the use of summary
orders whenever possible an applicant may not request the
board to issue such an order.

The Di strict of Col unbi a Adm ni strative Procedures
Act requires that the public hearing on each case be held in
t he open before the public pursuant to section 405(b) and 406
of that act.

The board may consistent with its rules and
procedures and the act enter into a closed neeting on a case
for purposes of seeking |egal counsel on a case pursuant to
D.C. Oficial Code Section 2-575(b)(4) and/or deliberating
on a case pursuant to D.C. Oficial Code Section 2-575(b)(13)
but only after providing the necessary public notice and in
the case of an energency closed neeting after taking a roll
call vote.

The decision of the board in cases nust be based

exclusively on the public record. To avoid any appearance

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N DN N N N DN P P P PP P PR
oo A W N b O © 00O N O O W N P+~ O

6

to the contrary the board requests that persons present not
engage t he nenbers of the board in conversation. Please turn
off all beepers and cell phones at this tine so as not to
di srupt the proceedi ng.

Prelimnary matters are those which relate to
whet her a case will or shoul d be heard today such as requests
for a postponenent, continuance, or wthdrawal, or whether
proper and adequate notice of a hearing has been given.

I f you're not prepared to go forward with the case
today or if you believe that the board should not proceed,
now is the tine to raise such a matter

M. Secretary, do we have any prelimnary matters?

MR, MOY: Good norning, M. Chairman, nenbers of
t he board.

| have a brief announcenent regarding today's
docket for the record. First off, case application nunber
19842 of Anna DaCruz, D-A-CR UZ has been postponed,
reschedul ed to March 13, 20109.

Case appl i cati on nunber 19884 of Jason Bri cker has
been wit hdrawn by the applicant.

On today's hearing docket, M. Chairmn, we have
two applications with prelimnary matters. And staff would
suggest that the board address those prelimnary matters when
we get to the hearing portion of today's docket. Oher than

that we can go directly to the neeting session.
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7
CHAl RPERSON HI LL: Ckay, great. Thank you, M.

Moy.

If there's anyone here that plans to testify
either in favor or in opposition if you wouldn't mnd
standi ng and taking the oath adm nistered by the secretary
to ny left.

(Wher eupon, the witnesses were sworn.)

CHAI RPERSON HI LL: Ckay. Good norni ng, everybody.
So we have a bunch of things to do today and we're going to
follow the agenda for the nobst part.

In terms of the decision cases we are going to
followthe agenda. In terns of the hearing cases we're going
to mx things up just alittle bit.

The first one is going to be application 19910
fol |l owed by application nunber 19911 fol |l owed by application
nunber 19914. Then we're going to go back to application
nunber 19904 followed by 19905 foll owed by 19906 and then
we're going to end with 19917. So hopefully that was
hel pful .

And then | guess we're ready for our first neeting
case, M. My.

MR, MOY: Thank you, M. Chairman. So that woul d
be application nunmber 19823, 19823 of Wsconsin Avenue
Bapti st Church.

Thi s application was for special exceptions under
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the use requirenents Subtitle U Section 203.1(f) and under
Subtitle C Section 1402 fromthe retaining wall requirenents
of Subtitle C Section 1401.3(c) and pursuant to Subtitle X
Chapter 10 for variances fromthe height limtations Subtitle
D Section 303.1, I|ot occupancy requirenents Subtitle D
Section 304.1 and fromthe side yard requirenents Subtitle
D Section 307.1.

This woul d construct a new four story church and
continuing care retirenent facility inthe R 1-B zone. This
Is at 3920 Alton Pl ace NWsquare 1779 | ot 14.

As the board is aware this was heard at a hearing
on Novenber 14, 2018 then set for decision on January 16,
2019. There was not a quorum and that was rescheduled to
t oday' s date.

And | believe participating on the vote is Chair
HIl, Ms. Wiite, Ms. John and M. Robert Ml er.

CHAI RPERSON HI LL: COkay, great. Thank you, M.
Moy. |Is the board ready to deliberate? Ckay. Al right.
So I can kind of start or start to set this up.

So I"'mgoing to need help with everybody in terns
of talking this through.

As | recall, or as I'msure the board recalls we
heard | i ke six hours of testinony interns of this particul ar
application.

There was | guess one prelimnary matter that |
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wanted to di scuss with the board which was that we had asked
for some information fromthe applicant and the parties in
opposi tion, and then we received additional information into
the record that we had not asked for.

So | was not interested in -- as | read in the
opening statenent that | nake the board asks for particul ar
thi ngs and we accept what we've asked for. Oher than that
the record is closed.

So | would not be interested unless the board has
any ot her thoughts in allow ng anything into the record ot her
t han what we asked for. And so | see the board's noddi ng so
that is by consensus.

Ckay. So as | started before, so we heard |ike
six hours of testinony and read through hundreds if not
t housands of pages of docunents. And then we had to read it
all over again in order to kind of |ike get ready for our
del i berati ons.

| preface this by saying | think that the board
is the nost well qualified place to decide this case in terns
of determ ning whet her or not we think they neet the standard
for granting or not granting this application.

So | can understand -- well first of all, 1"l
just say, I'll start at the beginning. After reading through
everything |I' m probably dependi ng upon how the rest of this

del i beration goes I'mgoing to vote to approve. So |I'mjust
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going to start there.

The begi nning of kind of how | went through this
process was reading through the entire record, reading
through all of the different things that we asked for and
there's a lot of things that |'"'mgoing to try to touch on
during ny discussion with this, or at least starting the
di scussion with you guys here is that we have the Ofice of
Pl anning's report that provided the analysis as to how t hey
think, the Ofice of Planning thought that they net the
standard. So there was that.

Then on top of that we had the ANC s report that
al so -- they had sone conditions that we can probably end up
tal ki ng about | ater but that the ANC al so after goi ng t hrough
their deliberations and discussions also thought that the
proj ect should be approved.

Now that's not to say that then the board -- the
board then takes all the information, takes the testinony
t hen we determ ne whether or not we as individuals think that
t he standards are net.

| start with those di scussions because that's the
Ofice of Planning giving us their opinion and the great
wei ght that we're supposed to give the O fice of Planning.

Then we have the ANC that supposedly is -- and
say supposedly, | nean it is, it's the best representation

of the community that we have. And they have cone forward.
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Now agai n, the single nenber district is not how
we get our great weight from it's the overall ANC that we
get our opinion from And they again went forward and
approved it.

Then there was kind of a threshold issue in terns
of whether or not the applicant, this applicant is actually
able to cone forward with this application because it is the
I nstitution or the devel oper, the Sunri se Devel opnent Conpany
t hat needed the application to go through in order to do this
proj ect.

And so we asked the O fice of the Attorney General
for their analysis on that question that the opposition had
brought forward.

So we did get a report fromthe Ofice of the
Attorney Ceneral. That's not in the record and the reason
why | believe it shouldn't be in the record is that the
Ofice of the Attorney CGeneral is our counsel and so under
client attorney privileges | didn't think that would be
sonet hing that necessarily we would want to share.

It's just -- it's sonething that is to help the
boar d. And so as again they are -- we are their client,
under attorney-client privileges | do not think that it would
be sonet hing that woul d be necessarily needed in the public
record.

So again that's ny thoughts. Unl ess | hear
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anything different fromthe board then | would assune we'l |l
go -- so | see everyone again nodding in consensus.

So the threshold issue again was does the
applicant fail the practical difficulties test for the
vari ance because the variance was needed for the private
devel opnent of a portion of the site by Sunrise which is not
t he owner.

Agai n we request ed | egal anal ysi s of the statenent
made by the party in opposition, Tenleytown Neighborhood
Associ ati on.

At the hearing they stated that only an owner may
request a variance for its own purposes. TNA clained that
this standard is not met in this case because the applicant,
W sconsi n Avenue Baptist Church, the church, does not need
these variances to operate a church but instead all the
vari ances requested are to allow a non-owner to operate a
for-profit senior facility.

So we again asked the QAG for their analysis on
that. And | will speak nore to that as | kind of go through
this process.

Inits filings the church asserted that it neets
the variance test in part because the church is a public
service when inadequate facilities that it cannot upgrade
using its own resources and that the inclusion of a for-

profit retirenent use is the only financially viable option
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for it to remain on the site.

The church further asserts that the for-profit
devel opnent cannot succeed w thout the variance. And that
was in exhibit 8.

Contrary to TNA's assertion the standard can be
met when the practical difficulties pertainto a proposed use
of the property by an entity other than the owner such as a
contract purchaser or ground |ease which we did get sone
cases to support this from the analysis provided by the
O fice of the Attorney General such as in application nunber
17556. Also in Mnaco v. District of Colunbia Board of
Adj ustments, Draude, D-R-A-UD-E v. District of Colunbia
Board of Zoning Adjustnent and the Dupont Circle G tizens
Association v. District of Colunbia Board of Zoning
Adj ust nment .

In addition, the board has granted variances in
at least three instances permtting a for-profit use of a
church site to provi de needed revenue for the church to carry
out its public service mssion such as application nunber
18272, al so in application nunber 18471 and t hen application
nunber 19133 of St. Thonmas Epi scopal Pari sh.

In conclusion | guess or finally to the issue the
board may find practical difficulties upon the church owner
if the church denponstrates that (1) it is a public service

wi th inadequate facilities to carry out its mssion, (2) it
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does not possess the nonetary resources to nake t he necessary
| nprovenents, (3) incone resulting from the private
devel opnent on its site wll permt it to nmake such
| nprovenents, and (4) such private devel opnent woul d not be
vi abl e without the requested relief.

To those points | was persuaded by the testinony
given by the applicant for the hearing transcripts. |'mjust
referencing different points, 501 through 502, 506 through
507, 509 through 518 and in their pre-hearing statenents on
pages 25 through 30.

Also in the transcript in pages 509 through 518.
And |'Il again speak nore to this later. |'mjust giving you
alittle bit nore exact where | referred back to where it can
be found.

Finally to the issue | was convinced that the
testinmony given to the applicant that (a) the church is a
public service with inadequate facilities to carry out its
m ssion, that it does not possess the nonetary resources to
nmake the necessary inprovenents on its own from all the
testinmony that we had taken, that the inconme resulting from
the private devel opnent of the site would permit it to nmake
such inprovenents and remain on that site, and then that
Sunrise is a private devel opnment that would not be viable
wi t hout the requested relief.

Based on the testinony by the church again |
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believe that it clearly is a public service that wll
continue to be so if this application was approved.

There was testinony taken from the opposition
trying to -- well, they were nmaking an argunent that there
wasn't enough nenbers in the church, or that the church
wasn't actually viable. And | was not persuaded by that
argunent .

| mean, | think that the testinony that was
provi ded by the church in terns of also how they went about
doing their own analysis in terns of how much noney they
could get for each particular [ot, hownuch it would cost to
develop the site, and then if they could keep that -- if they
could sell those lots off in order to remain there | do
believe they went through the financial analysis and
determned that it wasn't possible for themto stay there by
just selling off those |ots.

So again the neighbors in the opposition group
made anot her | egal argunment at the hearing that they thought
that the applicant failed to neet the practical difficulties
prong of the variance test because it did not present
evidence of its inability to make a reasonabl e di sposition
of the property for the permtted use, again from the
transcript in 530.

| just wasn't persuaded that way. | thought that

the applicant did provide -- or | was persuaded by the
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applicant, particularly Ms. Duhone testified that they could
not find a viable alternative that satisfied their
I nstitutional needs of the church. Again in the transcript
at 510 and at 531 to 535.

In that section of the transcript the applicant
again spoke of trying to |look at selling the lots to keep
their church alive and that it was not feasible which was
al so addressed in the testinony highlighted again in the
transcript at 509 and 510.

| was convinced that the church did | ook at the
alternatives to remain there and this was their only course
of action in order to remain there. In order to work with
t hi s devel oper.

They said and fromthe testinony that they | ooked
at other options. They have been approached by severa
devel opers, many devel opers about how to sell the |Iot,
devel op the I ot, nove the church and that is not part of what
they as a public service that's been there for a very |ong
time -- 100 years. So they wanted to renmain there and in
t hat conmmunity.

So | was again just persuaded that they did | ook
at other alternatives because this isn't a particularly easy
process to go through. |If you could find another way to do
it | believe that they really did try to find another way to

do it.
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Wth regards to the final prongs of the variance
test |1'd agree again wth the applicant and the anal ysis of
the Ofice of Planning in terns of those prongs.

Wth regards to the special exception | was al so
convinced by the testinony given and the analysis of the
O fice of Planning that the applicant net the standards for
t he special exceptions.

They're neeting the parking requirenents which
oftentinmes the neighborhood is concerned about or that's
sonet hing they' re concerned about and | didn't find an i ssue
with the retaining wall.

| understand why sonebody wouldn't want a
retaining wall, but | didn't necessarily think that it was
sonmet hing that | had any issues with and | haven't even seen
on several -- many other projects.

| think it's helpful that they bordered the NPS

| and and was abl e t o propose t he set backs t hat they proposed.

If we get to the conditions there are sone i ssues
that I have with sone of the conditions fromthe ANC. And
we'll get to those if we do.

Agai n we took testinmony fromnei ghbors in support
and opposition. There was several letters of support from
di fferent organizations.

| can al so under st and why some nei ghbors woul d not
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want this to happen. | nean, they have grown accustoned as
soneone here on the board just nentioned it's been 100 years
that church has been there the way it's been there so | can
under stand why peopl e woul d not want that to change.

| did think that there could have been a | arger,
bi gger matter of right church put there if in fact they had
the finances to do so. So | think that that is again
sonething that | did | ook at.

If they had the finances to do sonething they
coul d have done a larger matter of right church.

During t he heari ng agai n we took testi nony and one
nei ghbor that indicated that we should listen to the
nei ghbors in opposition and the neighbors that are there.

Again, | conpletely enpathize and understand. |
nmean again | nentioned this many times in terns of ny
experi ence here working on this board that | happen to live
in a very dense part of the city and | happen to have a
condom ni um and next door there's a hotel going up. | hear
the jackhamrering all the tinme next door.

It just is things that | have grown -- it's just
t hi ngs that happen to you living where | live in the city.
And so at different places in the city if things change
you' re going to have opposition to it and | can understand
it conpletely, enpathize why one would not want that if

you' re a nei ghbor.
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| nmean an i mmedi ate nei ghbor perhaps. | don't
know what | would have thought to be quite honest if | was
an i mmedi ate nei ghbor. But that's not what ny role is.

My role here is to look at the standards and
whet her or not | think based upon all of the testinony that
we' ve taken and the i nput that we've received fromthe Ofice
of Planning and the ANC in terns of the great weight that
we're supposed to give we did get that information.

And agai n what |' mspeaki ng to when | nention t hat
wth listening to the neighbors, that is what the ANC is
supposedly representing. They are the neighborhood that
we're listening to. But again | understand if you're
i mredi ately right next toit howthat m ght -- you m ght have
a different opinion or want to convince your ANCto vote in
a different way.

Again | guess the applicant internms of -- | think
|'"ve stated how I think the issue concerning ownership has
been addressed.

| was al so in agreenent with the proposed fi ndi ngs
of facts from the applicant in nunbers 7 through 11
concerning the church and the CCRC.

So | guess after that it would be kind of going
to kind of some of the conditions when we get around to it.
| think I'm kind of reading through everything that | can

because it was six hours of testinony and t housands of pages
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of docunents. So I want to be as concise as | can in terns
of this discussion.

So I"'mhappy to turn it over to anybody el se who
wants to go next. Ckay.

MEMBER JOHN: So, | expect | will repeat a |l ot of
what you said, but in the interest of being clear I'Il just
go through what | had prepared.

So this is an application to replace an existing
church with a new building that will house a continuing care
retirenment community and a 250 seat church.

The CCRCwi || have 86 units and a two-1evel garage
bel ow grade for 66 vehicles. The church is pernitted as a
matter of right and the CCRCis allowed by special exception.

The buil ding neets devel opnment standards except
for | ot occupancy, nunber of stories and one side yard on the
west side of the devel opnent. And those areas wll need
vari ance relief.

The applicant also seeks a special exception to
build a 13 foot retaining wall.

As the chairman just noted this was a very ful
record and t he board heard testinony fromthe applicant, from
t he Tenl eyt own Nei ghbors Association and their experts and
nei ghbors in support and opposition.

The ANC voted in support of the project subject

to the terns of an MOU with the applicant.
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The applicant's filings and testi nony denonstrate
that it nmeets the criteria of the CCRC use because under
Section U203.1(f) it will provide assisted living facilities
and a nenory care unit and under the regulations there is no
limt on the nunmber of units all owed.

The CCRC will also include rel ated services that
are all owed under the regul ations.

The fourth criteria for CCRC approval requires the
applicant to provide sufficient offstreet parking for
enpl oyees, residents and visitors.

The parties in opposition dispute that the
applicant has net this burden. |In reviewing this criteria
OP applied the standard in Section C 701 and cal cul ated t hat
the church and CCRC use conbined would require 66 spaces.
Therefore no relief for parking is required.

Additionally, many residents such as the nenory
care residents are unlikely to drive and the applicant
comrits to prohibiting applicants -- residents fromapplying
for residential parking permts.

The applicant also submtted a shared parking
demand anal ysis which is on page 18 of exhibit 52 to support
its claimof sufficient parking which DDOT al so approved.

The opposition objected to DDOT's conclusion.
However, the board is entitled to rely on DDOT's anal ysis

because it has nore expertise than the board to |ook at

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ wWw N P

N DN N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

22

I ssues, those i ssues which doesn't nean that the board can't
di sagree but it's onits face a position, reasonabl e position

for the board to take.

And | think in this case relying on DDOT's
reconmendati on -- anal ysis and reconmmendati on i s reasonabl e.
The fifth criteria was the nost contentious. It

requires the applicant to denonstrate that the use shall be
| ocated and designed so that it is not likely to becone
obj ectionable to neighboring properties because of noise,
traffic, or other objectionable conditions.

In ny view OP' s anal ysis of the noise, traffic and
ot her obj ectionable conditions is thorough and clear, and |
agree with that analysis including OP' s discussion and
recommendation regarding |ighting and anbul ance visit.

And here | need to say that | really appreciated
all of the testinony fromthe nei ghbors. And as the chairnman
nmenti oned | probably m ght not want to have a facility |ike
that, you know, behind ny house if | had had a nice tranquil
church with a huge yard before.

But the regulations don't take nmy personal
preference into account and the board's responsibility isto
| ook at each application to see if it conplies with the
regul ations. So | conpletely understand the opposition of
t he nei ghbors, but | also knowit's possible for the church

and the nei ghbors and the CCRC facility to work together to
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make it work.

So |l wll continue. So, in addition to neeting
the specialized criteria of Section U 203.1(f) the applicant
al so net the special exception criteria of Subtitle X 901. 2.

The applicant -- the CCRC is a residential use
all oned by special exception in the R 1-B zone. Therefore
It is consistent wth the zoning regul ati ons and naps.

For the reasons stated in ny discussion of
Subtitle U 203.1(f)(4) and (5) the proposed use wll not
adversely affect the use of neighboring property. And here
| will also rely on OP's analysis which I thought was very
cl ear.

| also want to note that there was a |ot of
di scussion about the private driveway and the traffic that
woul d go through the driveway to access the garage.

But the applicant described that access to the
under ground garage and |l oading facilitiesis ontheir private
driveway and it runs from Alton Place to Yuna Street with
egress only on Yuna Street and that would help the flow of
traffic through the project.

The buffer zone created on the east side of the
property will also mnimze adverse inpacts to the five
properties on 39th Street who in ny view could be the npst
| npacted by the project.

| also agree with OP's analysis that the speci al
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exception for the 13 foot retaining wall is appropriate.
There was a | ot of testinony about the depth of the retaining
wall and how it would be a security issue -- security and
safety issue.

The wall 1s necessary to allow the project to
build this tw story -- | Dbelieve it's a tw story
under ground garage. And so | think that inthis case relief,
speci al exception relief is appropriate as OP di scussed.

And now we get to the variance. | won't -- well,
| agree with the chairman that the applicant neets the
practical difficulty criteria for the area variances
request ed.

And as was discussed the threshold issue is
whether a current -- whether only a current owner of a
property may request a variance and a contract purchaser such
as Sunrise is not an owner and therefore cannot request
variance relief.

But this statenment is inconsistent with the
board's practice of inputing the contract purchaser's
difficulty to the owner. And the chairman al so referenced
a nunber of cases that are helpful in this analysis.

In this case the church states that it has
i nadequate facilities requiring costly repairs which it
cannot neet without partnering with a for-profit entity such

as CCRC which is a conpatible use as the church indicated.
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And in this case the practical difficulty in
devel oping a CCRC will be inputed to the church.

In evaluating whether the practical difficulty
standard is nmet it's appropriate to apply the Mnaco
standard. And in Mnaco the Court of Appeals held that a
non-profit organi zati on coul d be eval uat ed under the fl exible
standard in finding that an exceptional condition exists.

Under that standard the board nay consider the
applicant's need for a particular site.

Recent Court of Appeal s decisions also equated a
non-profit organization with a public service and clarified
t hat the church may be a public service organi zation entitled
to additional flexibility in the board' s variance anal ysis.

Inits testinony and filings the church has shown
it is an operating church with 85 nenbers which it hopes to
grow to 100.

In exhibit 121 and in testinmony the church
describes its spiritual mssion and all of the options it
consi dered before decidingtoremain at its current |ocation.

Those options included a nmega church that could
be built as a matter of right in the R-1-B zone.

The current proposal woul d al | ow potential growh
for 100 nmenmber congregation and i ncone streamfromthe CCRC
which is the for-profit entity, and it would also allow the

church to neet its needs for relatives and fri ends of nenbers
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who need to hold weddi ngs and other events to support the
congregation's m ssion.

So in essence the church's argunent is that the
specific design of the buildingis aninstitutional necessity
to allowit to remain at its present location and grow its
congregation through partnership wth CCRC

The applicant states it cannot build the church
and an economcally viable CCRC without relief from |ot
occupancy, nunber of stories -- and nunber of stories.

Although it wuld neet the 40 foot height
requirenment it would need the additional floor to provide
nore roons to offset the construction and operational costs
and provide incone stream for the church.

Side yard relief is also necessary on the west
side of the project next to the park so that there will be
a larger side yard on the east side and provide a w der
buffer for the homes on 39th Street.

So the design of the project took into
consi deration the concerns of the neighbors in ternms of noise
and traffic and tried to within the limtations of the | ot
provi de as good a buffer that they coul d.

And the diagranms show the | andscapi ng and ot her
efforts to ameliorate the noise issue.

So | agree with OP's analysis that granting these

variances would not be detrinental to the public good or
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cause substantial harmto the zoning regul ati ons.

| note that DDOT has no objection to the proposal
as described in exhibit 53 and 137. So DDOT addressed the
| ssue twice, but inposed conditions that the proposed TDM
pl an and | oadi ng managenent plan in the applicant's CTR study
be i npl enent ed.

And here | note that the opposition took issue
with DDOT's concl usions that DDOT apparently did not -- |et
me -- | don't have an exact nenory of that so I'l|l pass on
t hat coment.

So, in sunmary | will give great weigh to OP's
report and the ANC s issues and concerns and note that the
ANC supports the project subject to the MOU.  And those are
ny thoughts.

CHAI RPERSON HI LL: Ckay, thank you. Anyone el se?

MEMBER VHI TE: |1'1l add sone comments. Those were
very conprehensive so I'll just share sone of the notes that
| have and hopefully not to be too repetitive.

But essentially we heard a consi derabl e anmount of
testi nony and we had a | arge anount of filings in the record.
| think |ast tine | checked we probably had about 150 filings
or nore.

But | |l ooked at a couple of issues and | just
wanted to share sone of those with you

The first issue that | wanted to comment on i s on
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the Tenleytown Neighborhood Association claim that the
vari ance standard i s not net because the applicant Wsconsin
Avenue Baptist Church does not need variance relief to
operate as a church and that the variances are being used to
all ow a non-owner to operate a for-profit service facility.

The church is arguing that it neets the variance
test because the church has inadequate facilities and that
Its resources are limted to upgrade and that the inclusion
of afor-profit retirenent useis theonly financially viable
option to allow themto stay on the site.

As the chair nentioned we asked for OAG s feedback
on this issue and | reviewed this information to determ ne
whet her or not the standard was net.

As you know, the board has consi dered practical
difficulties in a non-owner's private devel opnent of a church
site before when the revenues of that devel opnment are needed
for the church to carry out its public service m ssion.

| agree that the church neets the nore rel axed
standard for determning the existence of exceptional
ci rcunstances and practical difficulties for a public service
or gani zat i on.

The church does seemto be | everaging its property
with a m ssion conpatible use.

Furthernmore | find that the churchis also neeting

its -- nmeeting the four-part test that | believe that you
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mentioned in sone of your comments which provides a nore
rel axed vari ance standard which i ncludes, one, the owner of
the property is a public service with adequate facilities to
carry out its mssion. Two, it doesn't have nonetary
resources to make necessary i nprovenents. Three, incone from
the private devel opnent on the site will permt it to nake
such i nprovenents. And four, such private devel opnment woul d
not be viable without the requested relief.

So | don't think that the applicant failed. 1 do
not think the applicant failed the practical difficulties
test because they are needed for Sunrise and not just the
chur ch.

| think that it is appropriate to consider
practical difficulties of contract purchasers which | think
Ms. John noted and al so ground | essees as these are as those
of the owner.

There is precedent for this with other cases that

are in the record. | think the Dupont Circle case was
menti oned by one of ny colleagues. A Court of Appeals
deci si on. There are sonme other cases that included sone

di scussion on the four-part rel axed variance test that | just
st at ed.

And there's a lot of information in the record
that tal ks about this. Ms. Duhone, which was one of the

W t nesses, provided sonme information about sone of those
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I ssues as it relates to the church.

| guess we'll save sone of the discussion
regarding the conditions for the end, but there are sone
conditions that are part of the MOU agreenent which | believe
s in exhibit 119 that | think are rel evant and show t hat the
parties were trying to work out sone of these issues.

But |I think there are nmaybe a nunber of those
conditions that we may not want to i ncorporate as part of the
order as we go through the discussion.

| found the DDOT's report to be hel pful as well
as the report fromthe Ofice of Planning. But also | found
the ANC s docunents that were filed to be very hel pful

But | think they al so showed a willingness to try
to work through sone of these issues that were of nost
concern to the community.

So where | stand right now is that | wll be
voting in favor of the application. | believe we went
t hrough sone of the specifics regarding the standards of
review with respect to the relief that was requested as it
relates to the special exception relief for continuing care
use as well as the retaining wall so | won't be repetitive
but | would just concur with ny coll eagues with respect to
the fact that | believe that the standards were net for the
speci al exception relief.

Wth respect to the variance relief covering
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nunber of stories under Subtitle D 303.1, | ot occupancy under
D 304.1 as well as side yard Subtitle D 307.1 1 wll also
concur with ny colleagues with respect to the fact that |
bel i eve that the applicant did neet those standards.

So those are ny comments, M. Chair.

CHAI RPERSON HI LL: Thank you. Conm ssioner.

ZC BOARD MEMBER M LLER: Thank you, M. Chairman.
One of the great things about this board is that you're all
really smart and diligent and conprehensive and if you're the
| ast person to speak you really -- | can say | concur but
"Il just say a little bit nore. But | appreciate all the
conpr ehensi ve anal ysis that you've provided.

| appreciate all the tinme and effort that so nany
peopl e i n the nei ghborhood and in the city put in on this who
participated in this case.

But | totally agree with the analysis that ny
col | eagues have given, with the analysis the Ofice of
Pl anni ng provided in this case, with the analysis that DDOT
provi ded, with the anal ysis and proposed fi ndi ngs of fact and
conclusions of law that the applicant provided.

And | think the standards for relief both for the
variance and the special exception have been satisfied in
this case especially as articulated by the Ofice of Planning
and by the former director of the Ofice of Planning Andrew

Altman. | thought his testinony was very conpelling.
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| would just note as the applicant noted in their
conclusion which | was re-watching |ast night because it
wasn't enough to go through it once for six hours the
applicant noted that the Ofice of Planning in their anal ysis
of the variance said it didn't even |look -- | think they said
that they didn't |look at the public service necessity nore
| eni ent standard. They evaluated the -- concluded that they
had nmet the vari ance standard under the nore strict standard.

| happen to think that this case qualifies for the
public service necessity standard but OPinits anal ysis said
they evaluated it wunder the normal rigid three-pronged
variance test and that it net that standard.

| appreciate the post hearing subm ssions that the
applicant provided in response to our requests, particularly
t he perspective renderings from39th, Alton and Yuma Street.

And hopefully if and when this project is built
t he neighbors will find a way to |live together as nei ghbors
inacity always do. So | support this project by Wsconsin
Avenue Baptist Church and Sunrise, M. Chairman.

CHAI RPERSON HI LL: Okay, great. Al right, well
again, thank all of you for your analysis and tinme spent on
this as well as all of the parties involved.

Qobvi ousl y everyone has spent a trenendous anount
of time and effort comng forward with this.

One thing that | did want to again just -- | know
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| did nentionit once before, but again the argunent in terns
of the applicant nmaking an inability to denonstrate that
there was another way to do this project.

| again just wanted to highlight the testinony
that Ms. Duhone gave in terns of the financial aspect, how
they went through it and how the build out, and what they
t hought, and why those nunbers didn't work. | agreed with
t hat anal ysi s.

In terns of the conditions | guess there was a
couple of that | was just a little bit want the board's
opi ni on upon.

So there was all of the conditions that the MU
had with regard to the ANC and the applicant which was in
exhi bit 119A.

| thought that they all seemed to mitigate the
adverse inpacts concerning the -- or the potential adverse
i npacts | suppose of the project.

| again would like to state for the record that
| hope if this project does go through that the church and
the Sunrise organization will continue to work with the
community, particularly the neighbors nost closely affected
to the project to nake sure that this is done in a way that
is as disruptive -- does not disrupt the community as much
as possi bl e.

And | think that that MOU does provide sone
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gui dance in ternms of how to do that.

The issues that | had were that -- and | didn't
have any problemor issues with the conditions that DDOT had
put forth.

| do believe that all of DDOT's conditions are in
t hat exhibit 119A However, if not | would ask the Ofice
of Attorney Ceneral when they go ahead and wite up their
report to be sure that all of DDOT's conditions are actually
I ncluded in the conditions that we have put forth.

The ones that | had i ssue with were the community
outreach fund and then the Sunrise intergenerational fund,
and then the constructi on managenent agreenent.

| mean, | hope that or would hope that the
organi zation in terns of the MOU that they have cone to agree
wi th, they woul d honor those obligations that they're putting
forward. | just feel a little unconfortable tying noney to
conditions. And so it just seens a little peculiar.

But | think it's great. And | think that if
Sunrise is willing to do that and seeing they have actually
offered to do that then | don't see why they would not |ive
by their word and actually do what they say they're going to
do.

Just in terms of this board putting together
financial ties | feel unconfortable with. And if anybody has

any difference they can tell ne.
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As wel | as then construction agreenents that tends
to be out of our purview as has been pointed out to ne again
several tines.

So I would be against those three conditions.
However, all the rest of themto ne seemlike it did work for
adverse inpact as well as the ones from DDOI. Does anybody
have any thoughts?

MEMBER VHI TE: M thought is as | nentioned during
my comrents | did have sone issues wth those three
conditions that you just nentioned regardi ng the construction
agreenent, the intergenerational fund and the commnity
outreach fund notation in the MOU.

So the issue is that's a part of the MU and
that's an agreenent that the community and Sunri se has agreed
to wth the applicant.

But in ternms of incorporating it into the actual
order that's sonething that | probably would hesitate on.

MEMBER JOHN: That would be ny feeling as well.

ZC BOARD MEMBER M LLER: | would only note, M.
Chai rman, sone of our Zoni ng Conm ssion orders while we don't
make t he constructi on managenent agreenent a condition of our
order we note that it exists in our findings of fact.

So | think we could note that it exists wthout
making it a specific condition of our zoning, BZA zoning

order. I'Il leave that to OAG | thought that's what we've
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done in PUD cases when we used to do PUD cases.

CHAI RPERSON HI LL: That's great. | | earned
sonet hi ng new. Last week if you were here, Conm ssioner
MI1ler, you mght have hel ped ne out.

Ckay. Then |'m going to go ahead and nmake a
notion which is to approve application nunber 19823 as
captioned and read by the secretary including the conditions
that are in exhibit 119A excluding the conmunity outreach
fund condition as well as the Sunrise intergenerational fund
condition as well as the construction agreenent. However ,
noting in the order that a constructi on managenent agreenent
exi sts. And we hope -- that one exists and t hat we hope t hat
it gets followed. And ask for a second.

MEMBER JOHN:  Second.

CHAI RPERSON HI LL: Motion nmade and seconded. All
those in favor say aye.

(Chorus of ayes)

CHAI RPERSON HI LL: Hol d on one second. QAG

MR, RITTI NG | just wanted to rem nd you that
there was also proposed conditions from the Ofice of
Pl anni ng that you stated that you were inclined to include.

CHAlI RPERSON HI LL: Oh, I'msorry. Thanks. The
lighting and the anplified nmusic. Okay, thanks. All right,
so | get to do this again.

| " mgoi ng to go ahead and make a notion to approve
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application nunber 19823 as captioned and read by the
secretary including the conditions in the MM at 119A
excluding the community outreach fund as well as excluding
the Sunrise intergenerational fund as well as the
construction agreenent. However, nmaking note of the
construction agreenent as well as the conditions provided by
the O fice of Planning which is, one, all lighting on the

roof deck shall be downlit and anplified nusic on the roof

deck shall not be permtted as well as all of DDOT's
conditions be incorporated into the order. And ask for a
second.

MEMBER JOHN:  Second.

CHAI RPERSON HI LL: Once agai n the noti on nade and
seconded. All those in favor say aye.

(Chorus of ayes)

CHAI RPERSON HI LL: AlI'l those opposed? The notion
passes, M. My.

MR MOY: Staff would record the vote as 4-0-1.
This is on the notion of Chairman H Il to approve the
application for relief requested with the conditions that you
cited in your notion.

Secondi ng the notion, Ms. John. Also in support
Ms. Wiite and M. Robert -- or Conm ssioner Robert MIler
W have a board nenber not participating. WMtion carries.

CHAI RPERSON HI LL: AI'l right. Thank you, M. My.
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Al right, M. My, you can call our next case.

MR MOY: The next case application for board
deci sion is nunber 19831 of Rupsha, R-U-P-S-H A 2011, or 2-0-
1-1 LLC as anended for area variances from the side yard
requi renents Subtitle D Section 307.1, conmmon division wall
requi renent Subtitle D Section 307. 4.

Thi s woul d construct a newseni -det ached pri nci pal
dwelling unit R-2 zone. This is at 4813 J Street NE square
5149 | ot 87.

Participating on the vote is Chairman HIl, M.
Wiite, Ms. John and Conmm ssioner Robert Ml er.

CHAI RPERSON HI LL: Ckay, great. Thank you, M.
Moy. Al right, so as the board recalls we did hear a |ot
of testinmony from the applicant and asked for -- well, we
| acked a quorum the last tinme this cane through and so we
asked the nenbers who were mssing to watch the video of the
testinmony so we could have a quorum

W didtake a lot of testinony fromthe applicant
and al so there was a new design. And ANC 7C has submtted
support for the new design.

The O fice of Planning's report was in support.
DDOT had no obj ecti on.

After hearing the testinony fromthe applicant |
woul d agree that the applicant has nmade their case for the

relief requested.
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| also agreed with the analysis provided by the
O fice of Planning as well as at | east nice to see that there
was support fromthe ANC in ternms of no issues or concerns.

And so |I'm going to be voting in favor of the
application. Does anyone have anything they'd |ike to add?

MEMBER JOHN: No, M. Chairman. Just to note that
i n OP's suppl enental report that OP notes that the applicant
consulted with OPin comng up with the revised design. And
so | have no objection to this application.

CHAI RPERSON HI LL: Ckay. Anyone el se?

ZC BOARD MEMBER M LLER: | would just note that
| did review the record and the video in this case.

CHAl RPERSON HI LL: Ckay.

VMEMBER VHI TE: | would also say the sane thing
because | had to leave a little earlier that day. But |
woul d al so commend the applicant, OP and ANC in terns of
wor ki ng together to figure out a work product that would be
satisfactory to everybody.

So |l will be supporting this application as well.

CHAI RPERSON HI LL: Ckay. |'mgoing to go ahead
and make a notion then to approve application nunber 19831
as captioned and read by the secretary and ask for a second.

MEMBER VWHI TE:  Second.

CHAI RPERSON HI LL: Motion nmade and seconded. All

those in favor say aye.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N N DN P P P PP,
oo A W N b O © 00O N O 00 d W N P+ O©O

40

(Chorus of ayes)

CHAI RPERSON HI LL: All those opposed? Mbdtion
passes, M. My.

MR MOY: Staff would record the vote as 4-0-1.
This on the notion of Chairman Hll to approve the
application for the relief requested. Seconding the notion
Ms. Wiite. Al'so in support M. John, Comm ssioner Robert
Mller. No other board nenber participating. Mot i on
carri es.

CHAI RPERSON HI LL: Thank you, M. My.

MR, MOY: The next application for decision-nmaking
i s case application nunber 19832 Yasnmin Si kder, S-1-K-D-E-R
as anended for area vari ances fromthe side yard requirenents
Subtitle D Section 307.1 and the comon division wall
requi rement of Subtitle D Section 307.4 to construct a new
sem -detached principal dwelling unit R 2 zone at 308 62nd
Street NE square 5267 | ot 44.

Participating on the vote is Chairman H I, M.
Wiite, Ms. John and Conm ssioner Robert Ml ler.

CHAI RPERSON HI LL: Ckay, great. Thank you, M.
Moy. |Is the board ready to deliberate? GCkay, | can start.

Again this was a sim | ar situation as the previous
case where we didn't have a quorum and we asked nenbers of
the board to watch the video in terns of the hearing that had

cone forward.
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The one issue that the ANC had or one of their
primary concerns and why -- or at |east what | understood
fromthe testinony as to why they were i n opposition was that
the alley, they were concerned that the alley was too snal
for the vehicles. So that's sonmething | can kind of set
asi de for one nonent.

After hearing the testinony fromthe applicant as
well as the analysis of the Ofice of Planning | did think
that the applicant had net the standard for us to grant the
relief requested.

In terms of the alley | was a little confused in
terms of the applicant's not nmaking the alley any smaller
than it already is and so | didn't really understand in terns
of it's not as if you could drive a car -- there was going
to be a truck then that could then drive into the property
of the applicant. So | didn't necessarily understand the
concern.

| didn't really understand howit was going to be
resol ved. Like the applicant wasn't going to give land to
make the alley bigger.

And so | do think, however, they net the test for
the relief requested and ' mgoing to agree with the anal ysis
provi ded by the O fice of Planning and be voting in favor.

Does anyone have anything they'd |ike to add?

MEMBER JCHN: No, M. Chairman. | too thought
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that the applicant net the requirenent for granting relief
and | was di sappointed that we did not have a final report
fromthe ANC. At least | did not see one in the record. |
understand there was testinony but | didn't see a report from
t he ANC.

CHAI RPERSON HI LL: Ckay. QAG | don't knowif you
want to coment on whether it was a report or whether it was
j ust testinony.

M5. NAGELHOUT: Tal ki ng about the ANC 7C report

exhi bit 307?

MEMBER JOHN: Yes, it's there, 52. | take that
back.

CHAI RPERSON HI LL: kay. But you're still in
favor ?

MEMBER JOHN: Pardon?

CHAI RPERSON HI LL:  You're still in favor with the
anal ysi s.

MEMBER JOHN:  Yes.

CHAI RPERSON HI LL: GCkay. AlIl right. Anyone el se?

ZC BOARD MEMBER M LLER: | just want to agai n say
that | reviewed the record and the video and | am prepared
to vote.

CHAI RPERSON HI LL: Ckay. Ms. Wite, anything?

MEMBER VHI TE: Yes. | also had to review the
testi nony on video. It was good because | felt as though
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that the applicant probably could have done a better job in
maki ng the argunent that they net the test.

The testinony was hel pful as well as the Ofice
of Planning. The ANC did have concerns with this particular
application so they felt as though that it was -- they had
concerns about the alley, but the applicant was not extendi ng
into the alley but they also had concerns that the project
was fromtheir perspective a bit out of character for that
bl ock.

But I did ook at that and | think that the
applicant proposes to construct a two story sem -detached
single fam |y honme set back 3 feet on the south property |ine
but not on the north property line while there's no commobn
di vi sion wal | .

| think the Ofice of Planning's report was very
hel pful . | did not see that the project would have any
impact to light and air. But at this point |I think | can
support the application at this point, that I did not find
that there was -- that the project was substantially out of
character for that area. So I'll be voting in support.

CHAlI RPERSON HI LL: Ckay, thank you. Yes, Mk.
John, | guess right to that ANC report which is in 52 that
was when | was tal king about the alleyway. And they were
t al ki ng about the enmergency response vehicles to maneuver in

that area. And | was just confused as to how this applicant
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has anything to do with the wdth of that alleyway. | nean,
they can't nake the alley bigger. So that's where that item
was.

So I'll go ahead and make a notion to approve
application nunber 19832 as captioned and read by the
secretary and ask for a second.

MEMBER JOHN:  Second.

CHAI RPERSON HI LL: Mbdtion nade and seconded. All
those in favor say aye.

(Chorus of ayes)

CHAI RPERSON HI LL: Al'l those opposed? Motion
passes, M. My.

MR MOY: Staff would record the vote as 4-0-1.
This is on the notion of Chairman H Il to approve the
application for the relief requested. Seconding the notion
is Ms. John. Also in support Ms. Wiite and Commi ssioner

Robert MIler. No other board nenbers participating. Mtion

carries.

CHAI RPERSON HI LL: Thank you, M. My. Thank you,
M. MIller. Send in another conm ssioner. | mght ask the
board we' ve got two nore cases. |If we can we'll take a break

bef ore the hearing cases start.
Wel |, Chai rman Hood, thank you for joining us.
We'll give you a nonent there to get kind of settled in and

pl ugged i n.
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ZC CHAI RPERSON HOOD: Thank you. Good norning to

everyone.
MR MOY: Al right. Thank you, M. Chairnan.

Next up for decision-making is application nunber 18906B of

Endeka Enterprises and 1320 P-E-N-E-L-OP-E -- | can't
pronounce that for sone reason -- LLC
Captioned and advertised for -- this is a request

for a nodification of consequence to the plans approved in
BZA order nunbers 18906 and 19806A to expand the proposed
mechani cal penthouse area into a partial seventh floor for
use as an accessory restaurant space.

This is ina mxed use building, DO/ SP-1 and C 3-C
districts at 1337 Connecticut Avenue NWsquare 137 | ot 55.

CHAI RPERSON HILL: Al right. Thank you, M.
Moy . |s the board ready to deliberate? Ckay. You can
al ways tell you're being old when you' ve got to push the
paper all the way out there.

So, okay. After reviewing the record concerning
the application in this nodification this has been an
application that's been | think at the BZA now this is the
fourth tine and so it seens to evol ve.

But | do think that I would be agreeing with the
anal ysis provided by the Ofice of Planning as well as the
support that we received fromANC 2B whi ch was unani nous 9- 0-

0.
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DDOT' s not to be notified in this particul ar case
for nodification of consequence.

ANC di d voi ce sone concerns. The ANC 2B di d voi ce
sone concerns from the neighbors about noise from the
rooftop, but the ANC as well as | would agree that this woul d
be issues that woul d be addressed during the ABRA process.

And so I'll be agreeing wth you know again the
analysis of the Ofice of Planning as well as the record and
voting to approve the nodification. Anyone else?

MEMBER HART: In agreenent with the Ofice of
Planning after reviewing the material provided by the
applicant as well as the rest of the record.

| guess OP report exhibit 8 noted that this
project is a nodification of consequence since the
application would not require any additional zoning relief.

And it is definitely kind of a redesign of the --
a portion of the interior.

The proposed use is allowed in this zone and t hey

are | think following -- adhering to Subtitle Y 703.4 for the

-- which deals with nodification criteria. So | would
support the application as well. And that's it.
MEMBER JOHN: M. Chairman, | support the

application as well and | alsow Il rely on OP's anal ysis and
note that the restaurant use is itself a matter of right and

there's no new relief being requested.
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CHAI RPERSON HI LL: Ckay. Anyone else? GCkay. All

right, 1'm going to nake a notion to approve application
nunber 18906B as captioned and read by the secretary and ask
for a second.

MEMBER HART:  Second.

CHAI RPERSON HI LL: Mbdtion nade and seconded. All
those in favor say aye.

(Chorus of ayes)

CHAI RPERSON HI LL: Al those opposed? Mbdtion
passes, M. My.

MR. MOY: Staff would record the vote as 5-0-0.
This is on the notion of Chairman H Il to approve the
application for the request for a mnor nodification of
consequence. Seconding the notion Vice Chair Hart. Also in
support of the notionis Ms. Wiite, Ms. John and Conm ssi oner
Chair Ant hony Hood. Motion carries.

CHAI RPERSON HI LL: Thank you, M. My.

MR, MOY: All right, the next and | ast application
for decision-nmaking is application nunber 18916C of 49th
Street Devel oper LLC

This is a request for a two-year tine extension
of BZA order nunber 18916B approving special exception from
the new residential devel opnent requirenents under Section
353 to construct a new affordable multifamly residential

devel opnment for seniors and 21 affordable one-famly

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

48

dwellings in the R-5-A district on undevel oped | and at the
I ntersection of East Capitol Street SE and 47th Street SE
square 5348 lots 1 through 8.

CHAl RPERSON HI LL: Ckay, great. Thank you, M.
Moy. |Is the board ready to deliberate? Sonebody el se want
to start?

MEMBER VHI TE: "Il start, M. Chair, 1If it's
okay. So this is an application for a tine extension, two-
year tinme extension of BZA order nunber 18916B approving a
special exception from a new residential devel opnent
requi rements for affordable housing nultifam |y project.

This two-year tinme extension is really to all ow
themtine to get their financing in place. That's basically
what the hol dup is.

They' re constructing a newnultifam |y af fordabl e
housi ng devel opnent for seniors and 21 af fordabl e one-fam |y
dwellings in the R-5-A district on undevel oped | and.

Under Subtitle Y 705.1 we can extend the tine
period of an order for good cause shown provided that certain
requi rements are mnet.

And one of the requirenents include the fact that
t here have been no substantial changes to the project and
don't think that after reviewing the record it doesn't appear
that there have been any changes in the project or any

changes with any of the nmaterial facts.
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They' ve shown good cause by providi ng evidence
that -- about their inability to obtain substantial project
financi ng due to econom c conditions.

So | would be inclined to give them additional
time towrk wiwth DHCD to get the financing together for part
of that project but also to expl ore other vehicles that m ght
be available and interested in financing this project. So
| would be in support.

MEMBER HART: The only conmment -- | would agree
with Board Menber White that | would also be in support of

it.

The only coment that | would add is that they
have received one extension already. This is the second
ext ensi on. And just noting, just encouraging them to

continue to kind of nove to try to get this project
constructed because |I'm not really sure if it would be
hel pful to continue to give tinme extensions just kind of
i nfinite nunber of those.

| think they need to figure out sone way of
getting as you say if it's not this particular funding sone
ot her funding to be able to make sure that this project noves
f orwar d.

So | would be supportive of this and encourage
themto continue in their endeavors to get other funding if

this becones non-feasible. That's it.
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ZC CHAl RPERSON HOOD: M. Chairman, | also would

agree wth the board nenbers who have al ready spoken. But
| also would note that when you do these affordability
projects sonetines it's a little difficult to do funding.

"' m hoping that they ask for enough tine. And I
know we wusually do two years, but when you talk about
affordability projects |I' mhoping that they asked for enough
time and not need three years and ask for two because it's
al ready been nentioned this is already another request for
a tinme extension.

| think this definitely is one of those cases
where | would be -- even if | was here the next tine and t hey
cane back | woul d be inclined to waive that rul e and conti nue
totry to get this affordability project noving forward. So
I"min support of this. Thank you.

CHAI RPERSON HI LL: Okay. Well just to tag onto
those things | agree with Vice Chair Hart's conments,
Chai rman Hood's conments. | would al so hope that they have
enough tine now to get this done.

| nean, | do think that it does take a |ot of
effort. Werever -- it sounds |like this has gone through t he
process already in ternms of being approved and it's somet hi ng
they're trying to get the finance for

| think it is a very worthwhile project and hope

that as you nentioned, Chairnman Hood, that they are able to
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get everything in process now.

| do not plan on being here if this cones back
again. That will be two years fromnow. And so if whoever
is here | hope that they also would if they have proper
justification for a further tinme extension are able to neet
that. But | inthis case will be also voting to approve.

So, |I'm going to neke a notion to approve
application nunber 18916C as captioned and read by the
secretary and ask for a second.

MEMBER WHI TE:  Second.

CHAI RPERSON HI LL: Motion nmade and seconded. All
those in favor say aye.

(Chorus of ayes)

CHAI RPERSON HI LL: Al'l those opposed? Motion
passes, M. My.

MR MOY: Staff would record the vote as 5-0-0.
This is on the notion of Chairman Hill to approve the request
for tinme extension. Seconding the notion Ms. Wite. Also
in support Ms. John, Vice Chair Hart and M. Anthony Hood.
Motion carries.

CHAI RPERSON HI LL: Ckay, great. Thank you, M.
Moy . W're going to take a 15-mnute break, everybody.
Thank you.

(Wher eupon, the above-entitled matter went of f the

record at 11:05 a.m)
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