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PROGCEEDI-NGS
6:34 p.m

CHAI RMAN HOOD: This neeting wll please cone to
order. Good evening, |adies and gentlenen. This is a public
neeting of the Zoning Comm ssion for the District of
Col unbi a. Today's date is Monday, Decenber the 17th, 2018.

My nanme is Anthony Hood. Joining ne are Vice
Chair MIler, Comm ssioner May, and Conm ssioner Turnbull
We're also joined by the Ofice of Zoning staff, M. Sharon
Schellin, as well as the Ofice of Attorney General, M.
Ritting, Ms. Lovick, and M. Tundra, as well as the Ofice
of Planning, M. Steingasser, M. Lawson, M. Cochran, and
Ms. Fothergill.

Copi es of today's neeti ng agenda are avail able to
you and are | ocated on the bin near the door.

W do not take any public testinony at our
neetings unless the Conm ssion reguests someone to cone
f orwar d.

Please turn off all electronic devices at this
time. Be mindful that these proceedi ngs are being recorded
by a court reporter who's al so webcast |ive.

Does the staff have any prelimnary natters?

M5. SCHELLIN. No sir.

CHAI RMAN HOOD: If not, let us go right into our

agenda. But before | get started, |I'd like to wi sh everyone
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5

a happy holiday, however you cel ebrate. | figured |I'd do
that at the beginning. | usually do it at the end and
there's nobody here but enpty seats and us up here. So |
figured | do this at the very beginning.

Al right. Let's go to advanced party status,
Zoning Comm ssion Case 17-21, As You Like IT, LLC Ms.
Schel I'i n?

MS. SCHELLIN Yes, first I'dlike to find out if
M. Eicher is in the audience. Gkay. So heis present. And
Exhibits 21 through 21D, there's a request fromthe United
Nei ghbors of Southwest for advanced party status in
opposi tion. There was no opposition received from the
applicant nor the ANC. So |I'd ask the Comr ssion to consi der
this advanced party status request since M. Eicher is
present .

CHAI RMAN HOOD: Ckay. Thank you, Ms. Schellin.
As stated, the opposition of the United Neighbors of
Sout hwest, M. Eicher has proven to be present. And | think
-- fromour standpoint, | think since -- what | appreciate
about this application is that it looks like they
col | aborated and everybody is working on one accord. So we
don't have various parties, 12 or 13 different applications.
W have one. And | think that they probably neet the test
to be a party in this case. But let me hear from others.

Vice Chair Mller?
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6
VI CE CHAl RVAN M LLER: | concur, M. Chairnman.

COW SSI ONER TURNBULL: | woul d support that, M.
Chair.

CHAI RMAN HOOD:  Comm ssi oner May?

COW SSI ONER MAY: M. Chairman, | would agree.
| do have one comment on the material that was submtted
which is that there was information that suggests that part
of the Iine of argunent will have to do with the tax exenpt
status of the applicant or sonething |like that.

And | would just want to make sure that whatever
is presented tous is actually relevant to the zoning and t he
argunent for the zoning and the criteria by which the
Commi ssi on bases its decision. And hopefully, you understand
what |'m tal ki ng about. Just need to be focused on the
zoni ng issues because sonetines we can get caught up in
extraneous matters that don't hel p the Zoni ng Conm ssi on nmake

a decision. So thanks.

CHAI RMAN  HOQOD: Al l right. Thank vyou,
Commi ssi oner  May. | would agree wholeheartedly wth
Commi ssi oner May's comments. As | was reading, | had to kind

of go through to decipher what was relevant to our
proceedi ngs. And | would hope that as we cone down, you
argue your cases as Conm ssi oner May nentioned that we woul d
make sure we stay on target. Ckay.

So with that, Il would nove -- any other
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7

di scussion? | would nove that we give in opposition a party
status in Zoning Comm ssion Case No. 17-21 United Nei ghbors
of Sout hwest and ask for a second.

VI CE CHAl RVMAN M LLER  Second.

CHAI RVAN  HOOD: It's been noved and properly
seconded. Any further discussion? All in favor?

(Chorus of aye.)

CHAI RVAN HOOD: Any opposition? Not hearing any,
Ms. Schellin, would you please record the vote.

MS. SCHELLI N: Yes, staff records the vote four
to zero to one to grant advanced party status to the United
Nei ghbor s Sout hwest in opposition the Zoni ng Comm ssi on Case
No. 17-21. Commi ssi oner Hood noving, Commi ssioner Ml ler
secondi ng, Comm ssioners My and Turnbull in support.
Commi ssi oner Shapiro not present, not voting.

CHAI RMAN HOOD: Okay. Thank you. Next, let's go
to consent calendar item mnor nodification and technical
corrections, Zoning Commi ssion Case No. 03-12W 03-13W M.
Schel I'i n?

MS. SCHELLIN. Yes. Are you also going to cal
up the hearing action with this one, the case that's
associated with this, 07-08C?

CHAI RVAN HOOD:  07-08C?

MS. SCHELLIN: Yes sir. So if you set that case

down, then you'll hold this one.
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CHAI RVAN HOOD: We're going to wait.

M5. SCHELLIN: You're going to wait on this?

CHAI RVAN HOOD: Yes, we're going to wait.

MS5. SCHELLIN:.  Ckay.

CHAI RVAN HOQD: Yes, we could do them But |
think we'll just wait. Mist be sone nore going on with that.
Ckay.

M5. SCHELLIN: So you want to go ahead and take

this one up?

CHAI RVAN HOOD: No, we're going to --

M5. SCHELLIN:. O are you going to wait on this
one?

CHAI RMAN HOOD: Yes, we're going to wait. W're
going to wait till we get the hearing action. Al right.
Let's see where I'mat. kay.

Modi ficati on of Consequence, deliberations on a
Comm ssion Case No. 16- 02A, D. C St adi um LLC, PUD
Modi ficati on of Consequence at Square 665. M. Schellin?

CHAI RMAN HOQOD: Yes, and Exhibit 7, there's a
| etter fromthe applicant proposing a condition of approval
per their meeting with the ANC And Exhibit A ANC 6D s
report in support of that proposed condition. | would ask
the Comm ssion to consider final action this evening.

CHAI RMAN HOOD: Okay. | appreciate all the tinme

that the ANC put into it. While | know there was sone
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reluctance and they have a lot of things that they were
| ooking at in this. But |I think that overall they support
It with those other things that they were | ooking at. And
| think that's so noted. But let ne open it up. Any further
di scussion? Not hearing any, would soneone |ike to nake a
noti on?

COW SSI ONER TURNBULL: M. Chai rman, | woul d nove
t hat the Zoni ng Comm ssion approve -- now |'ve | ost ny pl ace
here -- Zoni ng Conm ssi on Case No. 16-02A, D.C. Stadium LLC,
PUD Modi fication of Consequence at Square 665 with the ANC
condition that was proposed.

COWM SSI ONER TURNBULL:  Second.

CHAI RMAN  HOOD: Ckay. It's been noved and
properly seconded. Any further discussion? Al in favor?

(Chorus of aye.)

CHAI RMAN HOOD: Any opposition? Not hearing any,
Ms. Schellin, would you please record the vote.

M5. SCHELLIN: Staff records the vote four to zero
to one to approve final action Zoni ng Comm ssi on Case No. 16-
02A. Commi ssioner M ler noving, Conm ssioner Turnbull
secondi ng, Conm ssioners Hood and My in support, and
Commi ssi oner Shapiro not present, not voting.

CHAI RMAN HOOD: Okay. Next final action. Zoning
Commi ssion Case No. 08-34H, Jewi sh Historical Society of

Greater Washi ngton, Second-Stage PUD at Square 568. Me.
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Schel I'i n?

M5. SCHELLIN. On this one, at Exhibits 28 t hrough
28A, we have a letter fromthe applicant providing a copy of
the | ead scorecard and revised | anguage for certain of its
request for flexibility that the Conm ssion asked them to
take a look at. So we ask the Conmm ssion to consider final
action on this case.

CHAI RVAN HOOD: Ckay. Thank you, Ms. Schellin.
| think the only reason we held this up was for the
flexibility | anguage which | think is presented to us. Let's
see if there are any problens. | think it was two naj or ones
that we were discussing, and | think that's been refined.
Any guestions or concerns or problens or we accept they are?

COMM SSI ONER TURNBULL.: | don't have any nmmjor
probl ens. | just wanted to -- on Item No. 7, as |
understand, to construct the rooftop terrace shown on the
plans at a |later date than the construction of the rest of
the project. Such date will be determ ned upon once the
appl i cant progresses its devel opnent and comrences
construction of the project.

So they're going to hold off doing the rooftop
terrace till a later date. But at a later date, they're
going to do the plan that shown on the draw ngs. So if
there's any changes, then there would be a nodification to

us at that tinme. That's ny understandi ng of how that would
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work. |Is everybody in concurrence with that?

CHAI RMAN HOOD: So are you thinking the way it's
saying is it explains exactly howthat's supposed to work or
do you think we need to fine tune it?

COW SSI ONER TURNBULL: That's ny readi ng of what
t he | anguage says and that's how | feel. And I'mokay wth
that if that's --

CHAI RVAN HOCOD:  Ckay, okay.

COW SSI ONER TURNBULL.: -- everyone else's
understandi ng. Ckay. Then | have no objections.

CHAI RMAN HOOD: Okay. Anything else? All right.
Whul d sonmeone like to nake a notion to approve as stated?

VI CE CHAl RVAN M LLER: M. Chairman, | woul d nove
t hat the Zoni ng Conm ssion take final action on Case No. 08-
34H, Jewi sh Hi storical Society of G eater Washi ngton, Second-
Stage PUD at Square 568 with the refinenents that were made
in the | atest subm ssions and ask for a second.

COW SSI ONER MAY:  Second.

CHAI RMAN  HOOD: Ckay. It's been noved and
properly seconded. Any further discussion? Al in favor?

(Chorus of aye.)

CHAI RMAN HOQOD: Not hearing any, M. Schellin,
woul d you pl ease record the vote.

M5. SCHELLIN: The staff records the vote four to

zero to one to approve final action Zoning Comm ssion Case
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No. 08-34H. Comm ssioner M| ler noving, Conmm ssioner My
secondi ng, Comm ssioners Hood and Turnbull in support,
Comm ssi oner Shapiro not present, not voting.

CHAI RVAN HOOD:  You know when | notice whenever
we finish a case, | can always tell whose case it is because
they get up and |l eave. They don't want to stay with us the
rest of the evening. " m just breaking the nonotony. I
woul d | eave to. Believe ne.

Gkay. Thank you, Ms. Schellin. Zoning Conm ssion
Case No. 18-08, BSREP |l Dupont Crcle, LLC, Mp Anendnent
at Square 72. M. Schellin?

MS. SCHELLI N: At Exhibits 29 and 29A, the
applicant's draft order, Exhibit 30, NCPCreport finding that
t he map anmendnent woul d not be i nconsistent with the federal
el ements of the conp plan for the national capitol nor would
it adversely affect any other identified federal interests.
|'d ask the Commi ssion to take final action this evening.

CHAI RMAN HOOD: Thank you, Ms. Schellin, teeing
this up for us. Any questions or comrents? Any additions?
Ckay. So in that case, | would nove approval of Zoning
Conm ssi on Case No. 18-08 and ask for a second.

COWM SSI ONER TURNBULL:  Second.

CHAI RMAN  HOCOD: It's been noved and properly
seconded. Any further discussion? Al in favor?

(Chorus of aye.)
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13
CHAI RVAN HOOD: Any opposition? Not hearing any,

Ms. Schellin, would you please -- do we have any proxies?

MS. SCHELLIN:  No.

CHAI RVAN HOOD:  Ckay.

M5. SCHELLIN: Staff records the vote four to zero
to one to approve final action Zoni ng Conm ssi on Case No. 18-
08. Comm ssi oner Hood noving, Comm ssi oner  Tur nbul
seconding, Comm ssioners May and Mller in support,
Comm ssi oner Shapiro not present, not voting.

CHAI RMVAN  HOQOD: Ckay. Next we have Zoning
Commi ssion Case No. 18-03, Dancing Crab Properties, LLC,
Consol i dated PUD and Rel ated Map Amendnent at Square 1769.
Ms. Schellin?

MS5. SCHELLIN. Exhibit 38 is an OP suppl enent al
report regarding |Z calculations. Exhibit 39 is the
applicant's proffers and conditions. Exhibit 40 is Marilyn
Sinmon's response to the applicant's subm ssion. Exhibit 34,
an OP suppl enental report at Exhibit 38. Exhibits 41 through
41B and 42 is the applicant's post-hearing subm ssions. And
Exhibit 43 is the letter fromNCPC advising that their staff
has determ ned that the project is exenpt fromtheir review.
| woul d ask the Conmmi ssion to consider final action on this
case al so.

CHAI RMAN HOOD: Ckay. Conm ssioners, |et nme open

it up. Any discussion? Any further discussion? Yes, this
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t he one where we have the use of the bar on the roof and --

COW SSI ONER MAY: Yes, so | nean, | think this
Is one where sone of the issues that cane up during the
hearing or during previous decision making -- no, sorry.
Yes, during the previous decision nmaking that it resolved.
| mean, | think I'msatisfied on the question about the |Z
conponent . But I'm still -- 1 have concerns about the
conditions related to the rooftop bar -- restaurant bar.

And | do not agree wth the applicant's
condi ti ons. | don't think that's adequate to address the
concerns that we would have about a rooftop bar operation.
W are not accustoned to sinply leaving the hours of
operation to ABRA. | nean, it may be redundant at a certain
| evel, but it is a zoning issue. It's part of what we | ook
at. Live nusic, sane way. Lights, sanme way.

And so | don't know. | don't know what the rest
of the Conmi ssion thinks, but I'mnore inclined to agree with
t he conditions suggested by O fice of Planning.

CHAI RMAN HOOD: | grapple with this one. Let ne

hear fromothers first, whether the Ofice of Planning or the

applicant wanted to nmake sone nore changes. | think
Commi ssioner May is nore in |line with the Ofice of
Pl anning's requirenents -- well, conditions. Conmm ssioner
Mller -- Vice Chairmn?

VICE CHAIRMAN M LLER: | actually was okay with
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the applicant's conditions. | think the ANC was okay wth
those. | think there's another. But |I'mnot going to nake
a big issue about it. |If the majority of the Conmi ssion is
nore confortable wwth OP's recommendi ng conditions, then |I'm
fine wth that. But | personally prefer the -- | think the
applicant's conditions are sufficient and ABRA is certainly
capabl e of dealingwith the issues that areinits regulatory
authority as well.

CHAI RVAN HOOD: Gkay. M. Turnbull, do you have
any comments on this?

COMM SSI ONER TURNBULL: Wel I, I think we struggl ed
with this when we had the hearing. And | think at the tine
some of us were agreed with the office of planning about the
| anguage. And | think it was sort of |eft in abeyance | ust

when the hearing and | think we were hoping we'd get a better

-- | nmean, | would concur with Comm ssioner May | guess that
| could see sonmething a little bit in the |anguage.

But |I'mnot saying that ABRA can't do a good job
and we're going to be fine. But | think for the Zoning
Commi ssion, | think OP has been fairly straightforward in
putting that |anguage in the way it does. So | would go
along with seeing the language a little bit nore rigid

foll owi ng the OP guideline.
CHAI RMAN HOOD: So | guess fromwhat |I' mhearing,

we're finewwth the bar on the roof. It's just that we would
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accept the conditions -- and let nme know if |'m saying
sonething -- accept the conditions from the Ofice of
Pl anning which | had to think about. Because on those nice
ni ghts, but then again, we have to |ook at the inpacts. So
on those nice nights on the roof, if you aren't playing no
music, |'mnot com ng.

VI CE CHAl RMVAN M LLER: Yes, and the residents
aren't really next door. They're across the street and
across Wsconsin Avenue, a six-lane highway or nmain
t horoughfare. | guess there are residents below. And as you
recall from the hearing, it currently has -- the existing
restaurant has an outdoor terrace to the hours that the
applicant was recomending and with the kind of nusic that
it's recommendi ng.

So the existing conditions were what basically it
was proposing as the conditions for our zoning order. And
they' Il still have to get an ABC |icense which may inpose
even nore restrictive ones. But again, | will go along with
the majority of ny comm ssioners. And it's nostly adjacent
--isn't it nostly adjacent to your park? Not your park, but
| don't know if there's anybody in that park at 1:00 a. m

COW SSI ONER MAY: It is close to Fort Reno, and
that's not really what the concern is, though.

VI CE CHAI RMAN M LLER:  Ckay.

COMM SSI ONER MAY:  It's nostly about the inpact
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on other -- | think other residents in the area and the --

VI CE CHAI RVAN M LLER: | think the traffic on
W sconsin is nore inpactful.

COW SSI ONER MAY: Yes, but | nean, | think even
at the height of the buildings there, | think there's a
| i kel i hood that there's going to be a fair anmount of sound
traveling.

VI CE CHAl RVAN M LLER: | haven't been to t hat bar,
but | hear that it has it now and we heard testinony that it
does.

CHAI RMAN HOOD: So | think with the study and the
consi deration that was given by Ofice of Planning. And al so
when we | ook at the adverse inpacts, | don't want to be
selfish and think about what | would do. | have to think
about what's good for that nei ghborhood. So I would err on
the side of caution and | would go along with those as well
as Comm ssioner May and the rest. | would go along with the
Ofice of Planning's conditions. So anything el se we need
to consider?

COW SSI ONER MAY: | nmean, | do think we need to
clarify that the -- again, it's not a -- it's nentioned as
a condition in OP's | anguage. But the ground for restaurant
space and rooftop restaurant | ounge shoul d not be consi dered
a proffered benefit. And | think that is just a natter of

how it's phrased in the order.
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CHAI RMVAN  HOQD: Ckay. | have no objection to

that. Any objections? Al right. Anything else?

VI CE CHAI RMVAN M LLER: | would just say that |
think the ANC, as | recall, wanted a restaurant that was not
a fast food restaurant and not they had specific retail types
that they did not want. So | would think that it actually
Is a benefit if it's the kind of restaurant that they asked
for. But I'll leave it to OQAGto figure that out.

CHAI RMVAN  HOCD: Ckay. So are we ready? My
bi ggest thing in this case was the conditions. | could've
probably flipped either way. But | better nove on the side
of caution as | nentioned. Anything else? Al right. Not
heari ng anything, sonebody like to nake a notion? Al ways
call on soneone. | could make all of them but | don't want
ny nane to be down as the one who nmade the notion for
everyt hi ng.

COWMM SSI ONER MAY: | woul d nove approval of Zoni ng
Commi ssion Case No. 18-03, Dancing Crab Properties, LLC,
Consol i dated PUD and Map Anendnents, Square 1769 with the
conditions as proposed by the Ofice of Planning for the use
of the rooftop restaurant and bar.

COWM SSI ONER TURNBULL:  Second.

CHAI RMAN  HOOD: Ckay. It's been noved and
properly seconded. Any further discussion? Al in favor?

(Chorus of aye.)
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CHAI RVAN HOOD: Any opposition? Not hearing any,

Ms. Schellin, would you please record the vote.

MS. SCHELLI N: Yes, staff records the vote four
to zero to one. As discussed this evening, to approve final
action Zoning Conm ssion Case No. 18-03. Conm ssioner My
novi ng, Conm ssi oner Turnbull secondi ng, Conm ssioners Hood
and M1l ler in support, Comm ssioner Shapiro not present, not
voti ng.

CHAI RMVAN  HOQOD: Ckay. Let's go to Zoning
Conmm ssion Case No. 18-15. This 1s Square 656 Omer, LLC,
Desi gn Review at Square 656. Ms. Schellin?

MS. SCHELLIN: Yes. For this one, 18-15, Exhibits
28 through 29E2, you have the applicant's post-hearing
subm ssi ons. Exhibit 30, ANC 6D letter authorizing M.
Ham Iton to speak on its behalf. Exhibit 31 is ANC 6D s
comrents on the project. |'"d ask the Conm ssioner to
consi der final action.

CHAI RVAN  HOOD: Ckay. Gve ne one nonent.
Sonebody like to get it started? G ve ne one nonent.

COW SSI ONER MAY: So M. Chairman, | think that
since we had the hearing in this case, the applicant has
addressed the concerns that were raised fairly well. They
subnmitted the | ead scorecard that had been requested. They
did make sone refinenents to the tower elenent. And | was

skeptical that it really needed any refinenent. But |
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actually I'i ke what was nost recently submtted. So |'mhappy
with that as it is now proposed.

And | think they did a good job of addressi ng what
woul d happen if they attenpted to put in a floor of parking
bel ow grade because | think it would have pretty danagi ng
effects on the building and still would require relief in the
end. So | don't think that's a -- | think that's been well
addressed. So |I'mokay with noving forward tonight.

CHAI RMVAN  HOQD: One of the things | wanted to
revisit. This letter that came in from Ms. Hamlton to

speak. Typically, we don't have anyone cone speak at our

nmeetings. But |'mgoing to ask Ms. Hamlton to tell you, M.
Schellin, if this letter that came from the Comm ssion is
what she was wanted -- what she was going to speak about.
Ms. Ham Iton, if you just go up and explain to M.
Schellin because typically we don't have speaking at our
neetings. So | want to just knowif this is a concern that
| see here about the illum nation. Is this what you were
going to speak about. And if you can just tell Ms. Schellin.

(Pause.)

MS. SCHELLIN. COkay. So what | understand is that
their biggest concern is the digital signage because there
are several in the area that are wanting to have -- other
devel opers wanting to have very bright signage in the area.

And so the residents are concerned about that. So that's the
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bi ggest concern.

CHAI RVAN HOOD: Ckay. So that's the sane thing
tal king about the illumnnation in the letter. And | don't
remenber. | think didn't we discuss this?

COW SSI ONER TURNBULL: W rai sed sone questions
about the signage and the lighting and the back Iighting.
| thought it was going to be light, but it's not active
lighting. It's static, just regular lighting that you woul d
normal ly see. And they've provided several sheets of
drawings in the packet on that. And | feel fine with it.

CHAI RMAN HOOD: Okay. | thought we did. But |
want to al so encourage this applicant to nmake sure they | ook

in our record which is Exhibit 31, | believe. That's what

the -- so this applicant to | ook and see sone of the concerns
so we can nmke sure. Because as Conmmi ssioner Turnbul l
mentioned, | feel confident. But | think | want to nmake sure

we keep that rel ationship.

And actually, the Comm ssion hopes to devel op
uphol ds the val ues and appeal of this residential comunity
for current residents to live on the block as well as the
future residents of the 1st and Q Street. And it tal ks about
the illum nation. So | think this letter will help you
under stand about the glaring inpacts. And | thought we had
di scussed a ot of that. So we want to make sure that their

concern doesn't fall off the radar. Anything else? Ckay.
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Wul d soneone |ike to make a notion?

COW SSI ONER TURNBULL: M. Chair, | would nove
t hat we approve Zoni ng Case No. 18-15, Square 656 Omer, LLC,
Desi gn Revi ew of Square 656.

VI CE CHAl RVMAN M LLER:  Second.

CHAI RMVAN  HOQOD: Ckay. It's been noved and
properly seconded, noted Exhibit 31. Al in favor?

(Chorus of aye.)

CHAI RVAN HOOD: Any opposition? Not hearing any,
Ms. Schellin, would you please record the vote?

M5. SCHELLIN: Staff records the vote four to zero
to one to approve final action Zoni ng Comm ssi on Case No. 18-
15. Commi ssi oner Turnbull noving, Comrissioner Mller
secondi ng, Comm ssioners Hood and May in  support,
Commi ssi oner Shapiro not present, not voting.

And | will note that the applicant did nod in
agreenment to the statenment that Conm ssioner Turnbull made
about the lighting -- the signage, |I'm sorry, and the
lighting. So what you stated, they did nod in agreenent to
t hat .

CHAI RMAN HOOD: (Okay, good. Al right. So the
nod is on the transcript is on the record. Ckay, great.
Let's go to proposed action, Zoning Conmm ssion Case No. 18-
16, Ofice of Planning, Text and Map Amendnents to Change

Certain Zone Names and Mapping Phase. Ms. Schellin?
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M5. SCHELLI N: Yes. There were no new exhibits

provided for this. So | would ask the Comm ssion to consi der
the proposed action.

CHAI RVAN  HOOD: Ckay. Conmi ssi oners, et ne
start off with this one on whol e i ssue about overlays. And
that canme up from Ms. Gates' testinony. And | took the
| iberty of asking for a little homework to be done. And
| ooki ng through the regulations, | noticed that it's a one
for one, like in the 58 regul ation. "Il just take 16-
1565. 3, the CBUT overlay district.

It says, applies to the area bounded on the south
of MacArt hur Boul evard and the east of Battery Kenble and it
goes on. And then you | ook under ZR16-1300.2, the R-21 zone
says t he exact sane thing, applies to the area bounded on t he

south of MacArthur Boul evard.

So for me, the way | interpret this is that the
only thing that's mssing is the word "overlay". But we
still have the sane intent. W still have the sane actions.
It's just the word "overlay”". And | feel confident in noving

forward without the word "overlay" because as we stated,
because as you noticed during the ZR16, | kept tal king about
the overlay. And it looks to ne like it's there.

And | don't think we're mssing anything other
than the word. And I will stand to be corrected. Let ne go

to Ms. Steingasser. |Is that a fair assessnent?
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MS. STEI NGASSER: Yes sir, that's exactly correct.

CHAI RVAN HOOD: Ckay. Thank you. All right. And
It's there. It'"s in the regulation. You can look at it.
It's 1536. 3 and t hen you ZR16-1300. 2. The | anguage i s there.
And there are others on and on and on. Exact squares and
everything, it's there. It's a one for one the way | see it.
kay. Anything else on this?

VI CE CHAl RMVAN M LLER: | would concur with you
M. Chairman. And | think that these nane changes hel p make
the zoning code nore understandable to all of us. So |I'm
ready to nove forward.

CHAI RMAN HOOD: All right. So with that, unless
there's sonething else, | would nove that we take the
proposed action of Zoning Comm ssion Case No. 18-16, O fice
of Planning text and map anmendnents to change certain zone
nanmes and nappi ng phase and ask for a second.

VI CE CHAI RMAN M LLER:  Second.

CHAI RMAN  HOCQD: It's been noved and properly
seconded. Any further discussion?

M5. LOVICK: Excuse ne. | just wanted to point
out there were sone additional anmendnents that the O fice of
Pl anning included to renove the dashes. There were two
dashes in the zone nanes. And can you just please include
i n your notion that those additional amendnents are incl uded

i n your action?
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CHAI RMVAN HOOD: Does anyone believe -- there's a

notion on the table that's noved and seconded. Does anyone
have any issues with any of that?

COW SSI ONER MAY: No, and | nean, | assuned it
was i nclusive of the changes in the hyphens and so on.

CHAI RVAN  HOQOD: Ri ght . Yes, but if | need to
spell it out, I will. But I just want to nake sure there's
no problens and we didn't deliberate. So this would be
I ncl usi ve of everything?

M5, LOVICK: | just wanted youto clarify. That's
all. Thank you.

CHAI RMAN  HOQOD: Ckay. So that's inclusive of
everything. GCkay. |It's been noved and properly seconded.
Any further discussion? Al in favor?

(Chorus of aye.)

CHAI RMAN HOOD: Any opposition? Not hearing any,
Ms. Schellin, would you please record the vote.

M5. SCHELLIN: Yes. Staff records the vote four
to zero to one to approve proposed action Zoni ng Comm ssi on
Case No. 18-16 which includes the renmoval of the second
hyphen per OP's supplenental report. Comm ssi oner Hood
novi ng, Comm ssioner M| er secondi ng, Comm ssioners May and
Turnbull in support, Conm ssioner Shapiro not present, not
vot i ng.

CHAI RMAN HOOD: Ckay. Let's go to hearing action,
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O fice of Planning Zoning Conm ssion -- okay, let ne call --
|'"'m going to call both of these together. Let ne call it
m nor nodi fication and technical corrections, Zoni ng
Conmmi ssion Case No. 03-12WO03-13W And | will call the case
on the hearing action as well with Zoni ng Conm ssi on Case No.
07-08C, District of Col unbi a Housi ng Aut hority text anmendnent
to Subtitle 718.1, 718.3, 718.7(a), extension of tenporary
surface parking lots in Square 767, 768, and 882. And let's
go to M. Cochran.

MR, COCHRAN: Thank you, M. Chair. Both the
proposed m nor nodification or nodification of consequence
and the petition deal with the sane squares near the basebal |
stadi um bal | park. They're Square 767, Lots 44 to 47, 768,
Lots 19 to 22, and Square 882, Lots 77.

The proposed nodification of consequence deals
with Condition 30 and what was originally O der 03-12/03-13
whi ch was the Capper-Carrollsburg PUD. The other one deals
with the text in Subtitle C, Chapter 7 that specifically
addresses tenporary parking |ots near the ball park.

The petitioner for the text anmendnent has asked
that the termnation date for possible certificates of

occupancy for those parking lots be extended to April 2nd,

2023 and the changes that have been requested in the PUD
order basically do the same thing. It's just they're in both
pl aces. So OP recommends that you set down the text
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anendnent or the petition for the text change and that at
whatever tinme you think appropriate that you approve the
proposed nodi fication of consequence.

CHAI RMVAN  HOCD: Ckay. Let nme nmeke sure |
under stand sonet hing. Thank you, M. Cochran. Let ne ask
OAG. Are we saying that your recommendation to us is to keep
this as a mnor nodification? M. Tundra?

MR,  TUNDRA: Yes, Chairman. | believe that in
this particular case, the tinme to consider the nodification
woul d be only after the Conmm ssion nakes the decision and
final action approves the rule change because the
nodi fication would require that the rule change take effect
first.

CHAI RMAN HOQD: So we will set it down, then we
woul d -- everybody all right? Oay. So we need to set it
down and then we need to wait until we deal with that part
of a hearing in a case. And then we need to do schedul i ng?

MS. SCHELLIN: Cone back, we'll take that case up
after --

CHAI RMAN HOOD: But then we have to do schedul i ng

MS. SCHELLIN:. -- the rul emaking cases.
CHAI RMAN HOOD: -- term nation of scheduling and
all of that?

MS. SCHELLI N: Just defer acti on on the ot her case.
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CHAI RVMAN HOOD:  Yes, |I'mjust trying to figure out

t he course.

COMM SSI ONER MAY:  So | woul d think that we could
take up -- or once we've made a decision on the text
anmendnent that we could take up this change to the PUD as a
m nor nodi fication because we' ve already heard fromthe party
In the case that is the ANC. And they support it. They have
I ssues with the rest of the PUD and the timng. But they've
been supportive of this. So | think we have discretion to
consider it. W can still call it a nodification of
consequence but act on it when the final decision is made on
t he text amendnent.

CHAI RMAN HOOD: | guess what | was getting to, |
was making sure we don't have to do the term nation of
schedul i ng?

MS. SCHELLIN: Not tonight.

CHAI RMAN HOQOD: No, | know not tonight. But |
nmean, even if they can finish. That's what |'m sayi ng.

COW SSI ONER MAY: Yes, | don't think we have to
do it at all.

CHAI RMAN HOOD: | was just trying to figure out
t he pat h going forward because i f we approve it, then we have
to take the nodification of consequence, then we have to do
the term nation of scheduling. And | was nmaki ng sure we can

cut a step out. Ckay. | think we're on the sane page.
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Let's see. Any questions of M. Cochran? Any questions?
Al right. So we have both requests before us. GCkay. Wll,
we have the hearing action before us. Al right. Sonebody
like to nmake a notion?

COW SSI ONER MAY:  Well, so |'mnot ready to nake
a notion just yet. | just want to acknow edge the concerns
that were voiced by the ANC. And | think it would not be
unreasonable for me to suggest that the whole Conm ssion
shares that concern about how long it has taken to deliver
the entirety of this PUD since it has been going on for a
very long tine.

And that being said, thereisn't really that nuch
that we can do about it. | nmean, it's not |like we drive the
schedule when it comes to delivering on a PUD. It is
unfortunate that it has taken this | ong, and our options are
to approve this change or not approve this change. And I
don't see how not approving this change makes anyt hi ng happen
any faster. So | would just say that |'msynpathetic to the
concerns of ANC and agree that we should nove forward, set
this down, and try to nove forward with the text anendnent.

CHAI RMAN HOOD: COkay. | would agree because we
knew goi ng into this that we were changi ng a whol e area. But
| agree. It has been going on for a while. | think I've
been here for nost of it. So anyway, we are where we are.

But Iike | say, it doesn't do any good to not continue to try
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to get this done.

And hopefully those famlies that nay have been
renoved or maybe they are still. And hopefully they have a
| ist because |'ve said this in other cases that we can
continue to call them give them an opportunity to be able
to cone back. So I'msure all that's being done. |'msure
all that's being done. And | said all that for a reason.
So anything else? Vice Chair Mller?

VI CE CHAIRVAN M LLER  Thank you. | concur with
the comments of both my col | eagues and appreciate the Ofice
of Planning's presentation. | don't knowif this is a fair
guestion to you, M. Cochran. But how confident are you that
this development will proceed in the next five years? Are
you able to make any kind of assessnment of your sister

agency's partnership with the private --

MR, COCHRAN: It doesn't involve just the sister
agency. It has to do with the entire econony. And |
woul dn't want to nmake any prediction.

VI CE CHAI RVAN M LLER:  Ckay.

CHAI RMAN HOOD: Ckay. Did sonebody nmake a noti on?

VI CE CHAI RMAN M LLER:  Not vyet.

CHAI RMAN HOOD: Woul d sonebody |i ke to make one?

VI CE CHAIRMAN M LLER:  Thank you, M. Chair. |
woul d nmove that the Zoning Comm ssion set down for a hearing

Case No. 07-08C, D.C. Housing Authority text amendnent to
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Subtitle C, Section 718.1 to 718.3 and 718.7(a), extension

of tenporary service parking lots in Squares 767, 768, and
882 and ask for a second.

COW SSI ONER TURNBULL: Second.

CHAIRVAN HOOD: It's been noved and properly
seconded by M. Turnbull. Any further discussion? Al in
favor?

(Chorus of aye.)

CHAI RVAN HOOD: Any opposition? Not hearing any,
Ms. Schellin, would you please record the vote.

M5. SCHELLIN: Staff records the vote four to zero
to one to set down Zoning Conm ssion Case No. 07-08C as a

rul emaki ng case. Comm ssioner M Iler noving, Comm ssioner
Turnbul | secondi ng, Comm ssioners Hood and May in support,
Commi ssi oner Shapiro not present, not voting.

CHAI RMAN HOOD: Ckay. And thank you, M. Cochran,
for that report. Let's go to Zoning Comr ssion Case No. 18-
21, Hanover R S. Limted Partnership, Consolidated PUD and
Rel ated Map Anmendnent at Square 3832 and 3835. Me.
Fot hergill?

M5. FOTHERG LL: Good eveni ng, Chairman Hood and
menmbers of the Conm ssion. For the record, |'m Anne
Fothergill with the Ofice of Planning.

OP recommends t hat the Zoni ng Comm ssi on set down

Hanover R S. Limted Partnership's request for a PUD and
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rel ated zoning map anendnent for the properties |ocated at
3201 and 3135 H Street Northeast which are on the east side
of 8th Street between Kearney and Irving Streets. The site
Is athird of a mle fromthe Brookland Metro Station

This siteis currently zoned PDR and t he proposed
zoning is MJ4 which is intended to permt noderate density
m xed use devel opnent and be located in |low and noderate
density residential areas.

The PUD consists of a residential building with
375 units in two separate buildings with a plaza between the
buildings. It would be 65 feet tall with six stories and an
FAR of 3.6. There would be 186 bel ow grade parki ng spaces
accessed off of new curb cut and driveway at the north end
of the site.

In ternms of the conprehensive plan's future | and
use map, this site is appropriate for | ow density conmerci al
and noderate density residential uses. The generali zed
policy map denotes it at a nei ghborhood conservation area.
The proposal is consistent with the 2009 Br ookl and- CUA Metro
Station small area plan's guidance for this area as well as
policies fromvarious elenents fromthe conprehensive plan,
i ncl udi ng the upper northeast area el enent.

Flexibility is needed to allow the GAR
requi rements to be satisfied based on the entire site. For

public benefits and anenities, 12 percent of the units would
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be designated as I Z units at a deeper |evel of affordability
than required including 6 percent at 30 percent M-I. The
bui | ding woul d be LEED Gold and have green roofs and sol ar
panel s.

The applicant wll work with DDOT on i nprovenents
to the Metropolitan Branch Trail along 8th Street. OP w |
continue to work with the applicant on issues raised in our
report including offering nore three bedroomunits in the two
bui l dings and providing additional information on the
proffered benefits and anenity package including financial
contributions and the | ocation of the I Z units and addi ti onal
plans for the plaza, lighting, and signage.

The proposal is not inconsistent with the proposed
zoning district and the conprehensive plan maps and the
O fice of Planning recomrends that the Hanover R S. Limted
Partnership applicant be set down for public hearing. And
' m happy to take any questi ons.

CHAI RMAN HOOD: Ckay. Thank you, Ms. Fothergill.
Let's see if we have any questions or comments up here.

COMM SSI ONER MAY: | just had a comment which is
I"mjust alittle bit concerned about the proposed naterials
for the building. | nean, the design of it seens to be okay.
It seens to be like alot of other apartment buildings of its
approxi mte massing and so on. But there seens to be

extensive use of cenentitious panels, particularly on the
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street side and then also vinyl w ndows.

And | nean, any project with vinyl w ndows sets
off alarmbells for me. So |I'mjust very concerned about the
quality of the construction. | just have never known vinyl
w ndows to |last very long, and they don't |ook very good
after a while. So I would just -- like |I said, 1'd be
concerned about the quality of construction. | think the
design is generally okay, but it's the material choices.

CHAI RVAN HOOD: Okay. Displ easure has been not ed.
Anyt hing el se? Conm ssioners, what is your pleasure as far
as the request of setting this down? Vice Chair Mller?

VI CE CHAl RVAN M LLER: | support setting down this
case for a hearing. | appreciate the Ofice of Planning's
report. | agree with its recomendations in terns of trying
to maybe have an additional three bedroomunits in the m x.
The LEED Gold is certainly to be coomended. | always |ove
t he bal conies on the residential buildings.

And | don't know as nuch about vinyl w ndows as
Commi ssi oner May, but | think the applicant will take that
into -- hope they'l|l take that into consideration when they
come back for the hearing. OQherwise, | think the materials
and the facade is very attractive for this neighborhood. So
|'"'mready to nove forward.

CHAI RMAN HOOD: Ckay. Comm ssioner Turnbul | ?

COWMM SSI ONER TURNBULL: Yes. Thank you, M. Chair.
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No, | think the project for the nost part is ready for set
down. | would agree that the applicant will probably need
to look at the windows -- the vinyl w ndows. But M.
Fothergill, they're going for LEED Gold. Do you knowif it's
going to be certified or is it just trying to reach the LEED
Gold criteria?

M5. FOTHERG LL: | believe at this point, it says,

desi gned to LEED CGol d st andards.

COW SSI ONER TURNBULL: But no certification as
yet ?

M5. FOTHERG LL: | can clarify that with the
applicant.

COMM SSI ONER TURNBULL: Al right. Thank you.

CHAI RMAN HOOD: Ckay. So with that and t he conment s
noted, | would nove that we set down Zoni ng Comm ssion Case
No. 18-21 with the comments noted and ask for a second.

VI CE CHAI RMAN M LLER:  Second.

CHAI RMAN  HOCQD: It's been noved and properly
seconded. Any further discussion? Al in favor?

(Chorus of aye.)

CHAI RMAN HOOD: Any opposition? Not hearing any,
Ms. Schellin, would you please record the vote.

M5. SCHELLIN: Staff records the vote four to zero
to one to set down Zoning Comm ssion Case No. 18-21 as a

contested case. Commi ssi oner Hood noving, Comm ssioner
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M1l er secondi ng, Comm ssioners May and Turnbull in support,
Comm ssi oner Shapiro not present, not voting.

CHAI RMVAN  HOQOD: Ckay. Next we have Zoning
Comm ssi on Case No. -- under correspondence Zoni ng Conm ssi on
Case No. 08-07C, Four Points, Second-Stage PUD at Square
5784. Ms. Schellin?

MS. SCHELLIN:. Yes. Exhibit 50, there's a request
fromCARE to wai ve the requirenent that only parties may file
a notion for reconsideration. At Exhibit 51, you have the
applicant's opposition to the waiver request and also a
notion to strike the attachnments to the notion that was fil ed
by CARE. So I would ask the Commi ssion to consider the
wai ver request from CARE, the applicant's opposition thereto
and the notion fromthe applicant to strike the attachnents.

CHAI RMAN HOQD: Ckay. Comm ssi oners, we have a
request from CARE first of all to waive a requirenent that
only parties can file a notion for reconsideration. Since
CARE was not a party in underlying second-stage PUD, it has
requested that the Comm ssion waive therule. | think that's
the first action.

| typically amnot in favor -- it has to be for
a good cause. |I'mnot in favor of waiving this rule and as
the applicant has nentioned in this subm ssion as well. |
understand it has to say that it provides the Comm ssion we

can do that with good cause. | don't think in the exhibit,
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thisis Exhibit 50, | didn't see where it was good cause t hat
was presented.

So again, I'"'mnot in favor of waiving the rule.
But our rules do say we can do it for good cause. But |
don't think good cause was exhibited in this particular
I nstance. But anyway, let ne open it up for others. Any other
comments? kay. Let ne nake a notion that we not -- okay.

MS. SCHELLIN: Yes, please nake a notion to deny
I f that's what you want to do.

CHAI RVAN  HOQOD: Ckay. So I'm going to neke a
notion that we deny the waiver request from CARE in Zoning
Comm ssi on Case No. 08-07D. Is that sufficient, that noti on?

MS. SCHELLIN: C, it's C and not D.

CHAI RMAN HOOD: What'd | say?

M5. SCHELLIN:  You said D

CHAI RVAN HOOD:  Ch, 08-07C.

VB. SCHELLI N: Yes, but that nption was
sufficient.

COW SSI ONER MAY:  Second.

CHAI RMAN  HOOD: Ckay. It's been noved and
properly seconded. Any further discussion? Conm ssioner May
seconded. Wo did | say?

COWM SSI ONER MAY: | did.

CHAI RMAN HOOD: Ch, Conmi ssioner My seconded.

kay. It's been noved and properly seconded. Any further
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di scussion? All in favor?

(Chorus of aye.)

CHAI RVAN HOOD:  Any opposition? So Ms. Schel lin,
woul d you record the vote?

M5. SCHELLIN: Staff records the vote four to zero
to one to deny the request -- I'msorry -- the wai ver request
from CARE that only parties my file a notion for
reconsi deration. Conm ssioner Hood novi ng, Comm ssi oner My
secondi ng, Comm ssioners MIler and Turnbull in support of
deni al, Comm ssi oner Shapiro not present, not voting.

CHAI RMAN HOOD: Ms. Schellin, do we have anyt hi ng
el se?

MS. SCHELLI N: Yes, the applicant's notion to
strike the attachnments fromthe record that CARE i ncluded in
their request. The applicant would |ike those attachnents
stricken fromthe record.

CHAI RVAN HOOD: Let me hear what others have to
say about that. | don't see where that's necessary, but |et
me open it up for others.

COMM SSI ONER MAY: The attachnments bei ng t he CARE' s
argunent? | nean, if we don't grant the waiver, then they
shouldn't be in the record, right?

MS. SCHELLIN. The waiver request stays in the
record.

COMM SSI ONER MAY:  But the attachnments, they were
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attached to the waiver.

M5. SCHELLIN: Right, and they -- I'msorry. |
have to pull it up really quick because I didn't nmake notes
on it. But do you want to go ahead and speak to it?

M5, LOVI CK Since you denied it, you're not
accepting theminto the record technically speaking. So |
thi nk you can grant the request.

CHAI RVAN HOOD: Okay. Al right. Wth that, do
we need to make a notion on it? Okay. That nakes sense.
That nmakes sense.

MS. SCHELLI N: l'm sorry, yes. Unfortunately,
CARE made their waiver and their notion for reconsideration
all in one docunent. So that's the problem So those
attachnents that they included, yes, they need to be --

CHAI RMAN HOOD: So it can stay in the record. But
the thing is the wai ver was not granted. So we really don't
get to the nerits of what was in his --

M5. SCHELLIN: But it's the attachnments that they
want stricken.

COMWM SSI ONER  MAY: May | ask a question, M.
Schellin. | mean, the nechanics of how these docunents are
subnm tted and becone part of the electronic records of the
agency. | nean, do we have any control over that, we being
you? It's all just based on howthey submt it. And so when

we get sonmething, it cones in |ike a subm ssion that cones
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in 15 parts. It's because it cane to us in 15 parts.

M5. SCHELLI N: And unfortunately, the way that
CARE filed this, they should have filed their waiver request
as one docunent and the notion for reconsideration as an
attachnent.

COW SSI ONER MAY:  So in the future --

M5. SCHELLIN: And they didn't.

COW SSI ONER  VAY: So in order to avoid this
problemin the future, should --

M5. SCHELLIN:. W should reject it.

COWMWM SSI ONER MAY: -- that shoul d be rejected.

MS. SCHELLIN: W will.

COMM SSI ONER MAY: Ckay. Al right.

M5. SCHELLIN. And what they did is they -- |I'm
sorry, but on the materials that they attached, they were
suppl enental information that the applicant is saying it
doesn't bear -- in this case, they've got new information
that bears upon substance. So the application that was
rel eased after the hearing, they submtted i nfornmation that
Reuni on Square Devel opnent would be receiving 60 mllion
dollars in tax increnment financing.

CHAI RMAN HOOD: Ms. Schellin, we don't want to get
into that. Let's just do this. Since it happened like it
did, I would nove that we stri ke as request on our own, not

necessarily -- we appreciate the applicant. But as to this

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

41

di scussion, | think that we need to strike that from the
record. | nove that and ask for a second.

COW SSI ONER MAY:  Second.

CHAI RVAN  HOOD: It's been noved and properly
seconded. Any further discussion? All in favor?

(Chorus of aye.)

CHAI RVAN HOOD:  Any opposition? So Ms. Schel lin,
woul d you pl ease record the vote.

M5. SCHELLIN: Staff records the vote four to zero
to one to strike the attachnments to CARE's noti on.
Commi ssi oner Hood noving, Commi ssioner MIler seconding,
Commi ssioners Turnbull and May in support, Comm ssioner
Shapiro not present, not voting.

CHAI RMAN HOOD: (Okay. | appreciate you tryingto
explain that to us, Ms. Schellin.

MS. SCHELLIN: Yes.

CHAI RVAN  HOCOD: But after all that in our
di scussion, that's what |'Il base ny notion on.

MS. SCHELLIN: Yes.

CHAI RMAN HOOD: Ms. Schellin, do we have anyt hi ng
el se?

M5. SCHELLIN:. Staff has nothing el se?

CHAI RMAN HOOD: O fice of Planning, do you have
anyt hi ng?

M5. STEINGASSER: No sir.
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CHAI RVAN HOOD: Ofice of the Attorney Ceneral,

do you have anything else for us? ay. | know the answer
Is no. So | wsh everyone a happy holiday.

Also | want to put on the record M. Esther
Bushman is going to be | eaving us. And since |l won't be here
to be abl e to say sone nice congratul atory remarks, |' mgoi ng
to say them now. | would just say that 1've known Ms.
Bushman a long tine. She has brought a lot to this office.
She has brought a |lot of service to the city. She's done a
good job and wish her well in her retirenent as she noves
forward. So with that, and | think that can be said by all
of us. We've known Ms. Bushman for a while. So sonme of us
may even have worked with her.

VI CE CHAI RVAN M LLER: Yes, | have worked with
her, both at the council and here at the zoning office.

CHAI RMAN HOOD: Ckay. So we wi sh her well and we
thank her for all of her service, not just at the Ofice of

Zoning but to the city. Ms. Schellin, do we have anything

el se?

MS. SCHELLIN: No sir.

CHAI RMAN HOQOD: Ckay. So with that, | want to
t hank everyone for their participation. And this neetingis

adj our ned.
(Wher eupon, the above-entitled matter went of f the

record at 7:29 p.m)
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