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PROCEEDINGS
9:44 a.m.

CHAIRPERSON HILL: So, Mr. Moy, you can call our
first hearing case or meeting case.

MR. MOY: Yes, sir. Thank you.

There are three or rather four cases iIn the
public meeting session, the first for decision-making iIs an
expedited review of Application number 19859 of Alexandra
Veitch, V-E-1-T-C-H, as amended for special exceptions under
Subtitle E Section 5201 from the lot occupancy requirements
of Subtitle E Section 304.1, the rear vyard setback
requirements; Subtitle E Section 306.1, nonconforming
structure requirements of Subtitle C Section 202.2, which
woulld construct a rear deck addition to an existing attached
principal dwelling unit, RF-1 Zone, 17 Rhode Island Avenue,
Northwest, Square 3112, Lot 88.

CHAIRPERSON HILL: Okay, great. Thank you, Mr.
Moy .

Is the Board ready to deliberate? Okay, | can
start. There are a couple of things but first, In terms of
the application, after looking through the record and all of
the issues that we have before us and then comparing that to
the standard of review for this application, for this
expedited review, | think that the applicant has met its

burden.
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The Office of Planning, i1In their report, |
thought did a good job 1n terms of their analysis as to how
the applicant i1s meeting the standards of review.

The ANC 5E was also in support. DDOT had no
objection. There were a few letters of support as well to
the application.

There 1s an 1i1ssue about notice, however, a
little bit of a blip wherein i1t seems as though under
Y401.4(a) and 401 -- oh, I"m sorry, 402.1(a), that there are
some requirements about public notice in the D.C. Register
and then also Y401.6 and 402.1(g) concerning notice to a
councilmember on their consent calendar.

I think that since the neighboring owners and
the ANC clearly have received notice by submitting reports,
as well as like submitting some testimony to the record about
this application, | think it is under our authority to waive
those, 1f we deem it appropriate and 1 would move forward
that the Board does waive those requirements because | think
that all notice has been given.

So first 1 am going to ask the Board does
anybody have any objection to waiving those requirements.

VICE CHAIRPERSON HART: No objection, Mr.
Chairman.

MEMBER JOHN: No objection.

CHAIRPERSON HILL: Okay. Then after that, would
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5
anyone else like to say anything about the application
itself?

VICE CHAIRPERSON HART: No, I think you®"ve hit
the same -- you had the same comments that | had with 1t.
I thought i1t was fairly straightforward and 1 did not have
any concerns about the notice issues. And 1 would be 1in
support of the application.

MEMBER WHITE: My only comment is you know they
are asking for a two-year time extension and | think there
iIs sufficient information iIn the record justifying the
request, one being the request for an extension based on
inability to --

VICE CHAIRPERSON HART: This is -- | think you
are looking at a different case. This is the 19859,
Alexandra Veitch.

MEMBER WHITE: Yes, you"re right. Yes, so |
woulld concur with the chair with respect to the notice
requirements, as well as the request under the application
for this particular case. Thank you, Mr. Vice Chair.

CHAIRPERSON HILL: Okay. So unless anyone has
anything else to say, | will go ahead and make a motion to
approve Application number 19859, as captioned and read by
the Secretary and ask for a second.

VICE CHAIRPERSON HART: Second.

CHAIRPERSON HILL: Motion made and seconded.
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All those i1n favor say aye.

(Chorus of aye.)

CHAIRPERSON HILL: All those opposed?

The motion passes, Mr. Moy.

MR. MOY: The staff would record the vote as
five to zero to zero based on the motion of Chairman Hill to
approve the application for the relief requested; seconding
the motion i1s Vice Chair Hart; also in support Ms. White, Ms.
John, and Mr. Peter Shapiro. The motion carries.

CHAIRPERSON HILL: Thank you, Mr. Moy.

MR. MOY: The next case for decisionmaking is
case application number 19099A of RP 3701 NW LLC. This is
a request for a two-year time extension with respect to the
time periods in Subtitle Y, Section 702.1 of BZA Order number
19099 that approved variances from the Ilot occupancy
requirements of Section 772.1 and the off-street parking
requirements of Section 2101.1, allowing the construction of
a new mixed-use building with 21 residential units and ground
floor retail, GA/C-2-A Zone District. This i1s at 3701 New
Hampshire Avenue, Northwest, Square 3030, Lot 805.

CHAIRPERSON HILL: Is the Board ready to
deliberate?

MEMBER WHITE: Yes.

CHAIRPERSON HILL: Would someone else like to

start?
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MEMBER WHITE: Yes, let me start on this one,
since | was confusing this with the other one.

Yes, so this i1s a two-year time extension under
Subtitle Y 702.1 for BZA Order 19099. This i1s a property
located at 3701 New Hampshire Avenue, Northwest.

The original order i1t granted a variance from
the parking and lot occupancy requirements with conditions.
As you know, that particular subtitle requires that the
burlding permit application be submitted within two years.
But under the standards of review under Subtitle Y 705.1,
there are certain requirements that have to be met.

After reviewing the record, 1 found that it
seemed to be a pretty clean record. The Certification of
Service was made on all the parties. There is no change to
the property"s exceptional condition or regulations. So the
material facts are pretty much the same.

And good cause arguments have been established
in the record in reviewing Exhibit 3C, where they are
requesting this one because of the increasing construction
costs, which, In essence, caused -- is causing a delay.

And also, finally, they also need to satisfy the
government approvals, which they need to get under WMATA.
The Office of Planning is recommending approval, as well as
the ANC. I believe they did not submit a response in

relation to this. So there is really nothing to give great
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weight to.

But based on those findings, | would be 1n
support of this particular application for a time extension.

CHAIRPERSON HILL: Anyone else?

Okay, 1 don"t have anything to add. Actually,
I thought Ms. White that was well said. Thank you for your
thorough analysis and 1 would concur with your thoughts.

And I will go ahead and make a motion to approve
Application number 19099A, as captioned and read by the
Secretary and ask for a second.

MEMBER WHITE: Second.

CHAIRPERSON HILL: Motion made and seconded.

All those iIn favor, say aye.

(Chorus of aye.)

CHAIRPERSON HILL: All those opposed?

Motion passed, Mr. Moy.

MR. MOY: The staff would record the vote as
four to zero to one. This was on the motion of Chairman Hill
to approve the request for the two-year time extension. The
second on the motion was Ms. White. Also In support, Ms.
John and Vice Chair Hart. Mr. Shapiro is present but not
participating today on this application.

The motion carries.

CHAIRPERSON HILL: Thank you, Mr. Moy.

MR.  MOY: The next case application is
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Application number 19254A of 1612 Seventh Street, Northwest,
LP. This 1s a request for a two-year time extension with
respect to the time periods iIn Subtitle Y, Section 702.1 and
a modification of consequence to the plans approved iIn BZA
Order number 19254, which would convert the second Tfloor
commercial space to a ninth residential unit In a mixed-use
burlding, MU-4 Zone at 1612 through 1616 7th Street,
Northwest, Square 420, Lot 38.

And again, Mr. Chair, there are two actions
here. There®"s the modification of consequence and then the
request for a two-year time extension.

CHAIRPERSON HILL: Okay, great. Thank you, Mr.
Moy .

Is the Board ready to deliberate? Okay, I can
go ahead and start, | guess.

After reading the record, you know I would agree
with the arguments that are being given by the applicant for
the time extension and also the modification of consequence
to the plans. I thought that the Office of Planning®s
analysis was pretty thorough. 1"m also glad to see that the
ANC recommended approval with no Issues or concerns.

The only comment that 1 would make is that if
this were to pass, just again point out that the conditions
that were in the previous order would continue to remain iIn

effect.
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Does anyone have anything they would like to
add? Okay, very quiet up here today.

1“1l go ahead, then, and make a motion to
approve Application number 19254 A, as captioned and read by
the Secretary, 1including the specification that the
conditions from the previous order are going to remailn in
effect, and ask for a second.

VICE CHAIRPERSON HART: Second.

CHAIRPERSON HILL: Motion made and seconded.

All those i1n favor, say aye.

(Chorus of aye.)

CHAIRPERSON HILL: All those opposed?

The motion passes, Mr. Moy.

MR. MOY: All right, staff would -- 1"m sorry,
Mr. Chair. |1 had a momentary lapse.

So the motion was TfTor the modification of
consequence?

CHAIRPERSON  HILL: The modification of
consequence and the time extension.

MR. MOY: And the time together, okay.

CHAIRPERSON HILL: Yes.

MR. MOY: All right. That was where my clarity
was going to.

All right, so on the -- this is the motion of

the Chair, as he has stated, along with the conditions from
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the previous order that would carry over. Seconding the
motion was Vice Chair Hart. Also In support, Ms. White, Ms.
John. Mr. Shapiro, present but not participating today.

The resulting vote i1s four to zero to one. The
motion carries.

CHAIRPERSON HILL: Thank you, Mr. Moy.

The next decision -- actually, I don"t think Mr.
Shapiro 1s on 1t anyway.

MR. MOY: That"s correct.

CHAIRPERSON HILL: Right, okay.

MR. MOY: So the last case for decisionmaking is
Case Application number 19822. This is Blue Sky Development,
Inc., captioned and advertised for an area variance from the
front setback requirements of Subtitle B, Section 315.1(b).
This would construct a new detached principal dwelling unit
in the R-1-B Zone. This is at 3724 30th Place, Northeast,
Square 4304, Lot 34.

And as the Board will recall, the hearing was
conducted on October 31, 2108, closed the record and
requested additional information from -- let me see. Okay,
and that"s in the case record and 111 leave i1t at that, Mr.
Chair.

CHAIRPERSON HILL: Okay, thank you, Mr. Moy.

Is the Board ready to deliberate?

MEMBER WHITE: Yes.
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VICE CHAIRPERSON HART: Sure.

CHAIRPERSON HILL: Would someone like to start?

VICE CHAIRPERSON HART: Sure, 1 can start.

So the Board -- the BZA had a full hearing on
this case already, as the Secretary said. We requested that
the applicant provide us with some new plans, basically a
landscape plan showing how they might be able to prevent the
burlding to be viewed from the adjacent homeowner.

The adjacent homeowner, her name was Ms. Dumas,
she had requested that -- she was concerned that there were
going to be views or she"d be able to see this new building,
which was going to be built on a flag lot behind another
building, another house, and she wanted to have some way of
-- she was either in opposition to it or would be willing to
work with the applicant on some landscaping plans.

So that kind of gets us to where we are today.
The applicant has submitted plans and they submitted those
on November the 5th. And generally, they added five shrubs
-- these are Leyland cypress, very large shrubs -- between
the applicant®s property and Ms. Dumas® property, which is
north of this site.

I am aware that these shrubs are quick-growing.
They are evergreen plants, and have dense foliage, and will
provide a thick barrier that will help reduce the visibility

between the applicant®s property and Ms. Dumas.
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So after reviewing the fTull record, | could
support the application because | think the applicant has
provided sufficient information on how i1t meets the three
prongs of the variance test. As | noted earlier, this i1s a
flag lot that would make i1t iImpossible to meet the front
setback requirements under Subtitle B 315.1(b) of the Zoning
Regs. The Office of Planning also recommends approval, as
does the ANC 5C. And the ANC"s vote was six to zero to zero
in support of the application.

As | noted, Ms. Dumas was one of the neighbors
that came that said that she was in opposition to it but,
toward the end of the hearing, she also noted that she would
be willing to work with the applicant and actually has signed
on to the plans that we have in the file for the case. And
those plans are at Exhibit 54A. She has signed onto those.
So she i1s, with that signature, saying that she iIs supporting
that particular plan.

So 1 think we should be voting to support it and
I could make a motion on that but I will listen to the --
yes.

And because we want to make sure that the
applicant is following through on the plans that they have
drawn up, I think we should also include a condition that the
applicant should provide evidence as part of any building

permit application submitted in reliance on this order that
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the applicant has 1i1nstalled the trees and guardrail 1in
compliance with the landscape plan, Exhibit 54A, prior to the
submission of the buirlding permit application. And this is
really to make sure that they kind of solidify that the
applicant i1s providing the elements that they have indicated
in their plan.

So that"s the one condition that we have with

MEMBER WHITE: 1 was just going to comment, Mr.
Vice Chair, that 1 was pleased with the dialogue that
occurred between the applicant and Ms. Dumas. |1 think It was
very important that we addressed her issues and that with her
signature on the plans that are in Exhibit 54A, 1 am
comfortable with supporting this application for the variance
relief that the applicant is seeking for an area variance.

CHAIRPERSON HILL: I have nothing to add.

VICE CHAIRPERSON HART: Okay, so I will make a
motion to approve Application number 19822 of Blue Sky
Development, as read and captioned by the Secretary, with the
condition that the applicant shall provide evidence as part
of any building permit application submitted in reliance on
this order that the applicant has installed the trees and
guardrail in compliance with the landscape plan, Exhibit 54A,
prior to the submission of the building permit application.

CHAIRPERSON HILL: Second.
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The motion has been made and seconded.

All those i1n favor, say aye.

(Chorus of aye.)

CHAIRPERSON HILL: All those opposed.

The motion passes, Mr. Moy.

MR. MOY: Before I record the final vote, Mr.
Chair, we have an absentee ballot from another participant
on this application, who is Michael Turnbull. And his
absentee vote 1s to approve the application, with such
conditions as the Board may impose.

He also adds in his comments, quote, 1 have
reviewed the new plant screen plan with Ms. Dumas® signature
on it, where she agrees or accepts the plan. And yes, so
that"s it.

So that would give a final vote of five to zero
to zero, this on the motion of Vice Chair Hart to approve the
application for the relief, with one condition, as he has
stated. And this is as shown on the revised landscape plan
under Exhibit 54A. Seconding the motion, Chairman Hill; also
In support, Ms. White, Ms. John, and of course, Mr. Michael
Turnbull.

The motion carries.

CHAIRPERSON HILL: Okay, thank you, Mr. Moy.

We actually just finished our decision cases but

just before we go into our hearing cases, we are just going
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to take a little quick break.
Thank you.
(Whereupon, the above-entitled matter went off

the record at 10:04 a.m.)
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