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SECRETARY MOY: Thank you, M.

noved into our public hearing session.

(11: 06 a.m)

Chai r man. W' ve

First case application before the Board is

Appl i cation 19783 of Beyond Light, Inc. or Incorporated. The

caption advertised for a special except

on under the use

requi renents, Subtitle U, Section 420.1(a) to permt a

communi ty-based institutional facility, RA-1 Zone, and 4212

Li vi ngston Road, S.E., Square 6119, Lot 15.

As the Board will recall, this

was | ast heard at

its hearing session on July 18, 2018. The Board conpl eted

its hearing procedures, but continued the hearing to request

additional information from the applicant, and | believe

that's in the case record, and participati

is M. Anthony Hood.

ng with the Board

CHAI RPERSON HI LL: Ckay, will the applicant cone

forward? Okay, could you please introduce yourself for the

record fromny right to left? Just push

t here.

the button right

M5. LATHAM M nane is Shana Latham |'I1] be the

Clinical Drector of the transitional

Li vi ngst on Road.

program at 4212

MS. FLETCHER- LANGLEY: Good norning, again. |'m

Tywani a Fletcher, the Executive Director
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| ncor porati on.

CHAI RPERSON HI LL: Ckay, thanks Ms. Fletcher. So
was anyone who was opposed to this project here as well?
Were there people here in the audi ence that were opposed to
this project? Ckay.

So Ms. Fletcher, the last tinme you were here, we

asked for a list of basically how you were going to run the

facility. And we were supposed to get those, | don't know
M. Secretary, M. My, | don't know if you know the date
that we were supposed to have received all of the

information, if that's in the record or with you.
SECRETARY MOY: |I'mtold that by Septenber 12th.
CHAI RPERSON HI LL: Septenber 12th. So Septenber
12t h we were supposed to receive all of the information that
we were going to have to be able to evaluate basically the
guestions that we had, and I think we got it |ast night?
IVS. FLETCHER- LANGLEY: Oh  no. I have
confirmati ons here on the days they actually were submtted
into the system And so they actually were submtted -- |et
me find the dates, as you get a printout for each one. And
| just had themin ny hand. No they actually was submtted.
CHAI RPERSON HI LL: M. My, do you know when
everyt hing, because we | ooked. Wen |I reviewed the docket,
| didn't see any of this additional information. And then

in addition to that, there were --
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MS. FLETCHER- LANGLEY: Ch we will --

CHAI RPERSON HI LL: One nonent please, that's al
right. And in addition to that, M. My, there was
believe, there was two ANC Conm ssioners that were here in
opposition. And then they were going to have, the ANC was
goi ng to have an opportunity to respond to those subm ssi ons
by 10/1, and we did not get any response to those

subm ssi ons, correct?

SECRETARY MOY: | don't believe so.

CHAI RPERSON HI LL: Ckay. Is there sonething,
because again, | didn't see this in the record until | ast
night unless that -- is there a tinmestanp or any kind of

stanp as when --

SECRETARY MOY: On the system that we're using
here on the dais, | don't have the dates. | have to actually
go out and go back to the external site to see the dates that
fall into the docunents.

CHAI RPERSON HI LL: Did any of the Board Menbers
see any of this material before |ast night?

VI CE CHAI RPERSON HART: | don't renenber seeing
the -- | guess there was a burden of proof in there. There
wer e sonme coments fromBeyond Li ght, and sonething fromD. C.
O fice of Contracting and Procurenent. Ch, that's Depart nent
of Behavioral Health. There were just a nunber of docunents.

CHAlI RPERSON HI LL: So Ms. Fletcher, you were
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stating you submtted them when?

MS. FLETCHER- LANGLEY: l'm sorry. | have
7/21/2018. This is also a printout once you actually insert
the information, and attach it to the application. Al so,
that's one date --

CHAI RPERSON HI LL: 7/21? July? You nean Jul y?

M5. FLETCHER- LANGLEY: [|I'msorry, I'min July.

CHAI RPERSON HI LL: That's good. Ms. Fletcher, |
just want to cut right to the chase on this one. W didn't
get any of this information until last night. At |east |
didn't see it until last night. |'mgoing to have M. My
| ook into the record as to when it was subm tted.

And then we're going to have to make sure that the
peopl e that were here, that were here in opposition as well
as the ANC, has an opportunity to respond to the docunents
that were subnmitted.

| know for ne, the whol e reason that we wanted to
see the -- or the reason why | wanted to see the docunents
was again, as far as the criteria under X901 will not tend
to affect adversely the use of neighboring property in
accordance with the zoning regul ati ons and zoni ng naps.

So | was trying to again understand how t his was
going to be run so as not to affect the neighboring
properties. And a lot of the information that you submtted

-- there was a lot of information that was submtted -- and
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so there's no way that we can | ook at that right now and be
able to provide any kind of analysis.

So I"'mgoing to go back and ask M. My to find
out when it was submtted. And if was submtted | ast night,
then |'m confused, okay, because there was a tine that you
were asked to submt it, and then there was going to be an
opportunity for everyone else to respond.

And so this doesn't give ne great faith in terns
of howthe property, howthe facility will be run if you guys
can't submt the docunents on tinme. So |I'mgoing to first
| ook at that and ask M. My to check that out for us. But
beyond that, | can't | ook at anything or tal k about anything
today because | haven't had a chance to look at the
docunents. M. Latham you had a question?

M5. LATHAM |'ml ooking at this docunent, and it
has a confirmati on date of 7/19/2018.

CHAI RPERSON HI LL: Well, | don't which docunment
that is, but that's July.

MS. LATHAM Yes.

MS. FLETCHER- LANGLEY: Yes, we know.

MS. LATHAM Yes.

MEMBER JCOHN: The information was due by, |
bel i eve, Septenber the 12th, right? So we had between the
date of the last hearing until Septenber 12th to submt al

of the docunentation that was requested, which was pretty
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much a security plan, the operational functioning of the
transi tional housing.

CHAI RPERSON HI LL: Al'l right, Ms. Fletcher. GCkay.
|'"'m going to do a little research, okay, as to when it
actually got into the record, but we didn't see it, so we
weren't able to look at any of it. Unless the Board has any
ot her comments, | can't comment on anything, right?

And so, vyou know, we're going to have to
reschedul e this for a continued hearing again. And then have
t he ANC have an opportunity to respond, and nmake sure M. My
that the ANC knows that this material is in there, and then
go ahead and get a response fromthem

Because the people that canme the last tinme, and
as Chairman Hood has pointed out now a few tinmes, they're
fromthe community and we haven't heard anything back from
them and they were very passionate at the first hearing. So
|"msurprised if they hadn't heard anythi ng back. Chairman
Hood, you had a conment?

MEMBER  HOQOD: | think we mght have sone
I nf or mati on.

CHAl RPERSON HI LL: Okay, M. My.

SECRETARY MOY: | was waiting for you, M.
Chai rman. But that sounds |i ke a good solution, especially
since if the Board hasn't reviewed the post-hearing filings.

But according to the official record, what we usually do is
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the last exhibit after a hearing will be the w tness cards,
so that's the date of July 18th, and after that there are
one, two, three, four, five, six, seven, eight, nine filings.
The first one beginning at July 19.

The | ast hearing was, as | said before, July 18th.
The next filing fromthe applicant is July 19, July 20, 21st,
26t h, August 5th, August 5th, Septenber 10th, Septenber 10th,
and | believe these are additional information that the Board
was requesting. And of course, no response fromanyone el se
after that. So that's what we have. | can't explain why you
didn't see these exhibits in your --

CHAlI RPERSON HI LL: Al right, M. Fletcher, |
apol ogize in terns of the timng that they canme in. For
what ever reason, we didn't see themuntil |ast night. So

we' re going to have to postpone now so we can take a | ook at

the filings.

And then | want to find out -- | nean because
again, I'mconfused now. Because that neans that perhaps no
one el se was able to see themuntil last night, | don't know.
And so | do want to hear M. My -- | at |east want sone

confirmati on fromthe ANC because they had an opportunity to
respond to these filings. So I'd like to do that.

So we'll go ahead and reschedule this for a
conti nued hearing because we don't have an opportunity to

review all these right now, and try to see when -- | guess
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If -- M. Hood, when are you back agai n?

MEMBER HOOD: |'m back Cctober the 17th | think.
That's correct. Cctober 17th.

CHAI RPERSON HI LL: Ckay. So that's actually not
that far away. So then we'll go ahead and reschedule this
for October 17th. And then, M. My, you'll find out from
the ANC what their position is?

SECRETARY MOY: "Il follow up with them M.
Chair.

MS5. FLETCHER- LANGLEY: May | say two things?

CHAl RPERSON HI LL:  Sure.

M5. FLETCHER- LANGLEY: The ANC Board al so was
contacted on NUMer ous occasi ons and those enuil
correspondences as well are attached to the docunments that
was requested. As to this date until 2017 -- January -- |'m
sorry, Decenber of 2017 until today, the ANC Board has not
responded.

As stated previous, that we were notified tw days
before the |ast ANC neeting. During the last hearing you
requested that they at | east notify us. So you suppose they
had attended the ANC Board neeting by | believe he said the
fourth Thursday that the Board neets in the nonth of
Sept enber .

W weren't contacted nor notified, nor had they

responded to any of the enmil correspondence that we sent.
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W sent it to M. Jordan's enmail as well as adO3@nc. dc. gov,
and al ong wi t h nr absol ononj ordan@mai | . com and thi s has been
back-and-forth since 2017.

CHAI RPERSON HI LL:  Ckay.

M5. FLETCHER- LANGLEY: So we have nmade nunerous
attenpts to contact the Board, and they have been --

CHAI RPERSON HI LL:  You nean the ANC?

MS. FLETCHER- LANGLEY: Correct, the ANC Board
since the first date of the filings and the paperwork that
was submtted in July.

CHAl RPERSON HI LL: Ckay.

VMEMBER  HOQOD: M. Chairman, nmay | suggest
sonet hi ng?

CHAl RPERSON HI LL:  Sure.

MEMBER HOCD: And | ' msure Commi ssi oner Jordan and
ot hers usually respond. And if you don't get a response, and
if you take that extra step, | think would give this Board
some certainty. Because they also go through Godl ey Sinon
to help get in touch with them Maybe he can connect with
themas well. He's over at ANC here in the city. So that
woul d give us a confort level in the noving forward.

So that way, we know we've exhausted al
resour ces. Because one thing we don't want to do is get
caught and be said that we did not give theman opportunity

to respond.
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13
MS. FLETCHER- LANGLEY: Well, they do well,

Chai rman, but | did also contact the Conm ssioner as well.
MEMBER HOOD: Godl ey Si non?
M5. FLETCHER- LANGLEY: | believe so. | have it
in my email.
MEMBER HOOD: He's not a Conm ssioner, he's over

the ANC s across the city. That woul d be very advant ageous

to you.

M5. FLETCHER- LANGLEY: Yes. And | believe | have
it on ennil, and |I'm not sure if | attached It to the
docunents as well, but he was contacted as wel|l about the
Board, | nmean the ANC Board not responding to us. And --

MEMBER HOOD: And naybe |'d ask himto help.

MS. FLETCHER- LANGLEY: -- viewed his behavior, and
so he enuni |l ed back, and | do have the correspondence as wel | .
So | can attach it today.

MEMBER HOOD: Let's try again though. Just as the
Chairman said, let's try that again.

CHAI RPERSON HI LL: Ms. Fletcher, actually if you
woul d submit that into the record in ternms of the email
correspondence that vyou've tried to contact the ANC,
particularly just since the |last hearing. Because what's --
since our |last hearing.

Because again, what the, you know, you renenber

the | ast hearing. Like people were pretty passionate, so
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was surprised that, and you understand now that we just saw
this last night. So | don't know what happened wth the
el ectronic version. So | was just surprised that they hadn't
responded in sone form

And we had asked, right, that the ANC | think had
put you on their agenda, or they were going to maybe put you
on their agenda, and they didn't, is what you're saying.

MS. FLETCHER- LANGLEY: Well it was a part of what
you had suggested prior to having this hearing today.

CHAI RPERSON HI LL: Right. You were supposed to
have opportunity --

MS. FLETCHER- LANGLEY: -- it was supposed to have
been scheduled with a -- well it was recommended that ANC
Board neet with us again prior to having the hearing today.
So again, as | stated, we then contacted themsince July 19th
up until --

CHAlI RPERSON HI LL: The last hearing, the | ast
heari ng. Ckay. If you want to go ahead and submt that

evidence into the record.

MS. FLETCHER- LANGLEY: Well, some of it is
submtted, but I will absolutely forward, | mean attach the
| ast correspondence with the gentleman M. Hood just -- or

sonmeone fromthat office just nentioned.
CHAI RPERSON HI LL: Ckay. Does anybody have any

guestions for the applicant at this point?
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MS. VWH TE: No, I'm fine. | just, it would be

hel pful to get that information in the record so that we can
see. At least it wll show that we've given them an
opportunity to respond for the next hearing date.

CHAI RPERSON HI LL: Al'l right, okay. Ms. Fletcher,
we will see you on the 17th. And then Chairman Hood, thank
you for your tine. W' re going to take a qui ck break, thank
you.

(Wher eupon, the above-entitled matter went of f t he
record at 11:22 a.m and resuned at 11:36 a.m)

CHAI RPERSON HI LL: Al right, M. My, we're al
back here. And just to |let everybody know, we're probably
going to do like another hour or so, and then we're probably
going to break for lunch around 12: 30, and then cone back.

SECRETARY MOY: Thank you, M. Chairnman. A very
gui ck announcenent before | call the next case. | was just
notified by staff nonments ago that Case Application 19753 of
Brendan and Claire Snol |l en, the applicant has withdrawn their
application, so that's off the docket now.

So that | eaves as the Case Applicati on on deck now
is Application 19758 of 1505 Neal Street, LLC, caption
advertised for a special exception under the residential
conversion requirenents of Subtitle U, Section 320.2, which
woul d convert the existing principal dwelling unit into a

seven-unit apartnent house, RF-1 Zone, at 1505 Neal Street,
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N. E., Square 4072, and Lots 48 and 47.

The Board will recall there's aprelimnary matter
where there's a request to postpone this application to a
future hearing date.

CHAI RPERSON HI LL: Ckay. If you would please

I ntroduce yourselves for the record.

VB. MOL DENHAUER: Good norni ng, Meredith
Mbl denhauer from Cozen O Connor, |and use counsel for the
applicant.

MR, HORGAN: Kevin O Horgan. |'mrepresenting

t he nei ghbors, Roberta Merchant Studeneyer, Tom Wi skey, and
nysel f who are parties in opposition.

CHAI RPERSON HI LL: GCkay. Could you say your | ast
name again, sir?

MR, HORGAN. Last nane is Horgan, HO R G A-N

CHAI RPERSON HI LL: Horgan, okay, | see it. Thank
you. So Ms. Mol denhauer, you're asking for a postponenent,
s that correct?

M5. MOLDENHAUER: It is, yes. 1've actually been
wor king wwth M. Horgan and the ot her individuals, and we are
hopeful that we are actually close to a potential resolution
on the matter. And so we have also had M. Horgan confirm
that, and we woul d hope to get a postponenent until January,
but may be able to file sonmething sooner in the record to

resolve the matter. Thank you.
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CHAI RPERSON HI LL: M. Horgan?

MR, HORGAN. | have a statenent here. Geetings
Chai rperson H Il and nenbers of the Board. Good norning and
t hank you for your service.

On Septenber 21st we filed a letter asking that
you deci de upon the applicant's notion to postpone at today's
pre-hearing. W are relieved and happy to announce that in
the past 24 hours, we have reached a tentative franmework
agreenent with the applicant for a devel opnent that we
believe is the best path forward for our bl ock.

We have exchanged emails and a letter of intent.
W anticipate having a signed agreenent shortly that could
be part of the public record. W reached a tentative
agreenent only hours ago, so we haven't yet had an
opportunity to speak to our fellow neighbors, many of whom
voiced their opinion with letters into the case record.
However, we believe that they will share our opinion that
this is the best path forward.

W thank G obal Street Devel opment and their
counsel for their |atest proposal. W hope to finalize an
agreenment in the comng weeks, and we hope to be
accommodati ng and supportive of them during their upcom ng
construction efforts.

CHAlI RPERSON HI LL: So Ms. Mol denhauer, did you

guys present to the ANC al ready?
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M5. MOLDENHAUER: We had presented twice to the

ANC, vyes.

CHAI RPERSON HI LL: GCkay. Have you presented your
nost revised plans to thenf

M5.  MOLDENHAUER: No. W are still in
del i berati ons and di scussions, so we have not presented to
the --

CHAI RPERSON HI LL: So if you did nove forward with
this, you'd work with M. Horgan and then you'd present to
t he ANC agai n?

M5. MOLDENHAUER: Potentially, or there nay be a
wi t hdr awal .

CHAI RPERSON HI LL: You'll figure it out. Ckay.
So M. Horgan, the applicant's requesting January 20th, and
| think in your filings -- and this is what | was a little
confused about -- you were in agreenent with January 20th or
you weren't?

MR. HORGAN. | would --

CHAI RPERSON HI LL: Does the 30th -- January 30t h?

MR,  HORGAN: | am happy to support their
post ponenent request.

CHAI RPERSON HI LL: Okay. So you were asking for
the, was the 30th --

MS. MOLDENHAUER:  Yes.

CHAI RPERSON HI LL: Ms. Mol denhauer? M. My, are
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we that far out?

SECRETARY MOY: That date of January 30th is w de
open.

CHAI RPERSON HI LL: Ckay, great. Al right. So

we're going to nove you to January 30th then, okay. Thank

you.
(Si mul t aneous speaki ng)
MEMBER M LLER: M. Chairman, | would just I|ike
tointerject. |I'mglad that the parties are in discussions,

and we always |ike to an applicant and the nei ghbors resol ve
a case instead of us resolving it for you. Thank you.

CHAI RPERSON HI LL: Anmen. Gkay. Thank you. M.
Moy, whenever you'd |like. Take your tine.

SECRETARY MOY: Al right. The next case
application before the Board is Application 19757 of 1201
Staples, LLC, as anended for special exceptions under the
residential conversion requirenents, Subtitle U, Section
301.2(e) under Subtitle C, Section 1504, fromthe Penthouse
Set back Requi renments of Subtitle C, Section 1502.1(c)(2), and
under Subtitle E, Section 5203, fromthe upper floor addition
requi rements of Subtitle E, Section 206. 1.

This would convert an existing non-residential
building to a three-unit apartnment house, RF-1 Zone at 1201
Staples Street, N E., Square 4067, Lot 2.

For the record M. Chair, on July 11, the Board
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had granted party status in opposition to a Mark Stilp.

CHAI RPERSON HI LL: Okay. |If you could introduce
yourselves fromny right-to-left please.

MR STILP: Mark Stilp.

MR. TEASS: WIl Teass, a principal wth Teass
Warren Architects here on behal f of the applicant.

CHAI RPERSON HI LL: Al right. So M. Teass, |
assune you're presenting to us?

MR, TEASS: Actually I'm here to request a
post ponenent . | had filed sonething on Monday, which is
Exhi bit 54, which requested a postponenent. W are in active
negotiations with the adjacent neighbor to try to reach an
am cabl e solution to some of his concerns.

So | think at this point, we need to nake sone
revisions to the drawi ngs but we also need to cone to terns
with an agreenment with the nei ghbor.

CHAI RPERSON HI LL: Ckay, M. Stilp -- Stilp --is
t hat how you pronounce it?

MR, STILP: Yes, sir.

CHAI RPERSON HI LL: You' re awar e of the request for
post ponenent. Do you have any objection to that request?

MR, STILP: | don't have any objection. W' ve had
di al ogue and it seens to be progressing slowy. | would, you
know, ask that the next hearing hopefully would be, you know,

the | ast one. | don't have that nuch --
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CHAI RPERSON HI LL: Ckay. M. Teass, hownuch tine

do you need?

MR TEASS: | think that we're -- | think we can
wr ap- up t he negotiation piece in the next two weeks, and t hen
we'll have to revise sone drawings likely. So --

CHAI RPERSON HI LL: And you're going to present for
t he ANC?

MR,  TEASS: | think if we had a revised that
requi red zoning relief, we would need to go back to the ANC.

CHAI RPERSON HI LL: R ght. So you'll have to do --
so when do you think you' d be able to get back to us?

MR TEASS: | think that the ANC neets next
Wednesday, and | don't think that we'd be able to nake that
deadline, so it would be the Novenber hearing. So sonetine
after that, m d-Novenber.

CHAl RPERSON HI LL: M. My?

SECRETARY MOY: kay, M. Chairman, | think at
this point as you'll recall, the Board has appeals on the
docket for every hearing through the rest of the year. So
hopeful Iy when this application cones back before the Board,
it'll be in pretty good shape. So with that in mnd, staff
woul d reconmend either rescheduling this to Novenber 14th or
Novenmber 28t h. But, and | don't think this is a deal-
breaker, but M. MIller is sitting with us on Novenber 14th.

CHAI RPERSON HI LL: | don't think -- | nean the
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28th -- if we put it back to the 28th, that probably gives

you enough tinme to get to the ANC?

MR.  TEASS: Yes. | believe the ANC neets the
evening of the 14th, so | think that date woul dn't work, but
the 28th woul d because we could file --

CHAI RPERSON HI LL: | don't think M. MIler needs
to be here for it. M. My, last week |I think you said that
we had appeals through the end of Novenber. Are you saying
we have appeals through the end of the year?

SECRETARY MOY: Up to Decenber 5th.

CHAI RPERSON HI LL: So that changed?

SECRETARY MOY: There's nothing on the b5th,
not hing on the --

CHAI RPERSON HI LL: This is new. |'mjust curious,
okay. All right. So let's go ahead and put you on Novenber
-- what'd | say?

SECRETARY MOY: Novenber 28th.

CHAI RPERSON HI LL:  And hopefully, M. Teass, you
can kind of get this tidy as best you can. And M. Stilp,
do you have anything that you want to add? Does that day
wor k for you?

MR. STILP. No. | hope that the 28th can be the
final hearing.

CHAI RPERSON HI LL: Ckay, yes, so do |I.

MR STILP: Geat.
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CHAI RPERSON HI LL: And |l et's see, what was | goi ng

to say -- oh, and for the record, |I noved you guys up. You
were | ast.

MR STILP: | appreciate it. Thank you very nuch.

CHAI RPERSON HI LL: Al right.

SECRETARY MOY: M. Chairman?

CHAl RPERSON HI LL:  Yes.

SECRETARY MOY: If M. Teass also can help ne to
be certain that we can have sone resolution or filing from
the ANC into the record prior to Novenber 28th would be
hel pful .

MR, TEASS: W absolutely will commt to making
sure we get a response.

CHAI RPERSON HI LL: GCkay. We'll see you guys then.

MR. TEASS: Thank you for your tine.

CHAI RPERSON HI LL: | think -- didn't sonebody
thank us for our service in the |last one? That was nice.
That was real ly nice.

SECRETARY MOY: Sorry, M. Chairman. So | believe
the next case application before the Board for hearing is
19796 of 3324 Sherman Avenue, LLC, as anended for a speci al
exception under Subtitle E, Section 5201, fromthe side-yard
requi rements of Subtitle E, Section 307.4; and under the
residential conversion requirenents, Subtitle U, Section

320.2, to convert an existing flat to a three-unit apartnent
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house, RF-1 Zone. This is at 3324 Sherman Avenue, N W

Square 2841, Lot 864.

As the Board will recall at its Septenber 19th
neeting, the Board reopened the record and schedul ed t he case
for further hearing.

CHAI RPERSON HI LL: Ckay. If you could please
I ntroduce yourselves fromny right to left.

MR. BOESE: Sure. Kent Boese, ANC- 1A

MS. FERREIl RA: Caterina Ferreira, Principal
Architextual. | amthe architect.
CHAI RPERSON  HI LL: You need to push the

m cr ophone.

MR.  YARED: Good nor ni ng. Dabori Yar ed. I
testify for the owner.

MR. DAMASEE: Good nor ni ng. Bi nyam Danasee,
owner .

CHAI RPERSON HI LL: Coul d you say your | ast nane?
" msorry.

MR. DAMASEE: Bi nyam Danasee.

CHAI RPERSON HI LL: How do you say it?

MR. DAMASEE: Danmsee.

CHAl RPERSON HI LL: Danmsee.

MR. DAMASEE: Yes.

CHAl RPERSON HI LL: Ckay.

MEMBER M LLER: M. Chairman?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N N DN P P P PR,
oo A W N b O © 00O N O O W N P+ O©O

25
CHAI RPERSON HI LL: Sure, of course.

MEMBER M LLER.  For sone reason | was under the
| npression that Conmm ssioner May was on this case so | did
not reviewthe -- | had not reviewed the record, so | won't
be participating.

CHAI RPERSON HI LL: Ckay. So there's just the
three of us. Well, we'll see what --

MEMBER M LLER: I f you want nme to --

CHAI RPERSON HI LL: No, no, no, that's all right.

He did provide -- he provided an absentee, and that's what
Chai rman, Vice Chair Hart just nentioned. But we will see
what happens. Because if this turns into nore of a

di scussi on, then Conm ssioner May m ght have to | ook, review
t he tape.

So a coupl e things. | just want to start out.
| s anyone here that has not been sworn in? Ckay. |If you
coul d pl ease stand, and then | et the Secretary adm ni ster the
oath here to the left, ny left. Raise your |eft hand.

SECRETARY MOY: Do you solemly swear or affirm
that the testinony you are about to present at this
proceeding is the truth, the whole truth, and nothing but the
truth?

GROUP:  Yes, sir.

SECRETARY MOY: Thank you. You may be seat ed.

CHAlI RPERSON HI LL: kay. Ms. Ferreira, | know
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we're going to get to you in a second. | just wanted to nake
a nention or a conmment to the audi ence. W are going to take
testi nony frompeopl e so peopl e have an opportunity to speak.
This mght have to becone a little controversial, |'m not
really sure. And so | would |ike everybody to kind of remain
as cal mas possible, hopefully.

Has everyone been here since the norning? |If
you' ve been here since the norning, yes, sort of, kinda?
Then it's been a day. So |'d appreciate just before |unch
not having nore of a day. And Conm ssioner Boese?

MR. BOESE: Yes.

CHAI RPERSON HI LL: M. Comm ssioner, | want to
t hank you for your service. | really do. [|'mnot kidding.
It's a difficult job.

MR. BCESE: Wll, clearly we're building a

relationship. Last tine | think you referred to nme as M.

ANC Guy.

CHAI RPERSON HI LL: No, that wasn't nme. | always
say Commi ssioner Boese. | certainly -- gosh, it nmust've been
a late night or sonething. | was, no? Well then, |

apol ogi ze for that one. That's definitely not the case. But
| amsorry you |lost earlier today. Yes, okay.

Al right. So Ms. Ferreira, can you tell us what
happened since the last tine? Wat was supposed to happen

was that you were either going to submt everything clearly
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Iin terns of the current design that we would be able to
evaluate it, including the waiver of the 10-foot rule. O
you were going to submt whatever the matter of right was.
And so the matter of right, nothing really got
cleared up as far as | understand. So why don't we just
start, why don't you just tell me what happened since the
| ast hearing?
M5. FERREI RA:  Good norning M. Chairman, nenbers
of the Board. Thank you for your service. |It's a good |ine.
CHAI RPERSON HI LL: ' mgoing to do that every day.
(Laught er)

M5. FERREI RA: And thank you for the opportunity

to hear us again. | know it has been a |ong and sonmewhat
convoluted case. | would like to clarify first and forenost
why you have not received a revised design proposal. That
is, it's already in the record. It's the initial design

proposal that was submtted. That was the design proposal
without the need for the 10-foot waiver for the rear
extension. And --

CHAI RPERSON HI LL: Say that again? |'m sorry.
O repeat what you said?

MS. FERREIRA: Sure. The initial design that was
submtted for the project, with the initial application, did
not include the additional eight feet. So that designis the

matter of right as far as the rear addition is concerned,
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just to answer your question on that. And that is why it was
not subm tted.

In ny recollection of the hearing and after
watching the tape, | do not recall it being explicitly
requested, and | had stated at the hearing that it was
already in the record. And | can give you the exhibit nunber
for that.

CHAI RPERSON HI LL: That's okay.

MS. FERREI RA: So what has happened si nce the | ast
hearing is that we concentrated our effort on trying to
obtain -- first of all, trying to establish dialogue with the
adj oi ni ng property owners and hopeful |y obtain their support.

At the last hearing, as you mght recall, there
was a | etter of support that was submtted fromthe owner at
3322 Sherman Avenue, N.W, and | have since added to the
record sone additional correspondence from that property
owner. That letter had been attached to that email.

And | believe the authenticity of that |etter had
been questi oned as had been the authenticity of the previous
| etter. And on that topic, we also received a letter of
opposition from an adjoi ning neighbor to the north at 3328
Sher man Avenue, N. W, and | assune you' ve had t he opportunity
toread that letter. It isinthe record. | believe it was
upl oaded yesterday, and | have prepared a response to that

| etter that | would like to read through now, and | al so have
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printed copies of it that | can submt into the record.

VI CE CHAI RPERSON HART: Can | ask, so you're al so
telling us that you are not wanting the extra rear addition.
You're saying that you want to nove forward with the -- |
found it, it's Exhibit 10, which were the original draw ngs
that you submtted? That's what you're --

M5. FERREI RA: I would like to reserve that
decision for further along in this hearing if | my. W --

VI CE CHAI RPERSON HART: It is really hard for us
to kind of figure out which one we're kind of tal king about,
so that --

M5. FERREIRA: W are tal king about the | atest
design with the additional eight feet at the rear.

VI CE CHAI RPERSON HART:  Ckay.

M5. FERREI RA: Because we have received no
opposition to that fromadj oi ni ng nei ghbors specifically, and
"Il get into that in a second.

VI CE CHAI RPERSON HART:  Ckay.

CHAI RPERSON HI LL: What | think you just said was
that you're here right now before us again with the project
t hat needs the waiver fromthe 10-foot rule?

M5. FERREIRA: That's what we are here wth.

CHAl RPERSON HI LL: At this nonent.

M5. FERREIRA: At this nonent. Because --

CHAI RPERSON HI LL: And you're saying in 30
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m nut es, you m ght be back to the ot her thing, dependi ng upon
what happens?

M5. FERREIRA: No, |I'mnot saying that. W want
to proceed with the design as proposed because the Ofice of
Pl anni ng has supported that design and determ ned that, per
the zoning reqgulations, it is not causing an adverse effect
on nei ghboring properties.

So we did obtain -- after providing a very
detailed solar study, we obtained the evidence that was
required by the Ofice of Planning in order to nake that
determ nation. And we appreciate the Ofice of Planning' s
agreenment with us that what we are doing actually is not
providing a detrinmental effect.

| would also like to add that between our
property, or M. Despuy's property and 3328, there's a very
tall fence and there's actually a stair leading up to a
second story. So there isn't nuch on that side of their
property that would really be inpacted by this addition,
whi ch al so doesn't have any wi ndows on the side.

So yes, our preference is to proceed with the
proj ect as designed. And specifically, because it addresses
the ANC s request, that we try to incorporate as nany
bedr oonms as possi bl e.

CHAI RPERSON HI LL: Ckay, give ne one second. All

ri ght, Conm ssioner Boese, | appreciate you being here to
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provide sone clarity on this. Can you explain the ANC s
position on this project?

MR, BOESE: How nuch tine do you have?

CHAI RPERSON HILL: |'ve got plenty of tine. W
just |lost two cases.

MR BOESE: Okay. So part of the reason |I'mhere
Is that | was inforned that there was sone anbiguity to where
the ANC was on this. Based on the report that we filed, |
believe it was a 4-3, so it's a close vote, but it was a
split vote, but it was in favor of the project.

W were aware of that the property woul d abut the
property to the north. That was in the discussion of our
neeting. W were aware that they were asking for possibly

nore depth in the back.

The pri mary concerns, however, i f ' m
characterizing it correctly, | believe many of the concerns
were aesthetic in nature. | don't personally think

aesthetics is a zoning issue, and it's not a historic
district.

But we have been asking several of the BZA cases
com ng before us if they can get famly-sized units in. That
is sonething we're asking. Perhaps it wasn't in the report
clearly, or perhaps it was omtted, because -- 1|'ve
apol ogi zed for not reading their report right before here.

But | can attest we do tal k about size of units.
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W see a nei ghborhood that's changing. W see a
nei ghborhood that's becom ng nore unaffordable. We're
sinking a | ot of noney into renovating our schools. And the
questi on keeps com ng, why are we fixing our schools and our
education if we're not going to have any children in a
generation because there's no place to raise a famly?
That's counterintuitive. So that is sonething.

Now what | will say is, with regards to things
that we typically ask, and one of the reasons why | put it
Iinthe letter that |'ve since submtted, is we al ways ask has
t here been outreach to the nei ghbors?

It doesn't nean that we always vote the way the
nei ghbors want us to vote, because we're trying to deal with
the nmerits of the case. But we do |like to have outreach.
W do |like to hear what's going on with the neighbors. W
like to hear if they're supportive. W |like to hear if
they're in opposition and why.

Are they in opposition because it's a zoning
i ssue? Are they in opposition because they just don't I|ike
construction? Are they in opposition because they don't |ike
the way the building | ooks? And then we try to wei gh that
as what of those issues are relevant to the case before us.

CHAI RPERSON HI LL: Ckay, thanks so nuch. Because
what was uncl ear was whether or not the ANC was supportive

based upon whet her or not the nei ghbors were supportive, and
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that was unclear to us. And so what you're clarifying is
that the ANC s position was what the ANC s position was,
regardl ess of what those nei ghbors' position thensel ves were,
correct?

MR BOESE: Right. W always |ike to know that
there's been outreach. W |like to have people cone before
us if they're concerned.

One thing that | can say wwth regards to this one
Is there was an initial presentation before the ANC, and we
asked to put themon the agenda the follow ng nonth so that
we could actually provide notice for this twice. So this
applicant did conme before the comm ssion twice. The first
time it was just a presentation, and the second tine there
was nore presentation and a vote.

Some of our concerns were the comunity outreach.
W wanted to give themtine to do that, or at |east let us
know that they attenpted it. There was a concern wth
possi bl e historic nature of the buil ding, which the applicant
did reach out the historic preservation office and the
architecture itself does not rise to the |evel of being an
hi storic building, you know, despite its association with Dr.
Dr ew.

And so it was inportant for us to get those things
figured out because we don't want to do any harm to the

comruni ty. I wll say that | think it's a very strong
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architectural solution which is why it's probably had
responses strongly positive or strongly negative. It's
certainly not cookie-cutter architecture. And so | think
that's in part what |led to sone of the votes against this.
It's such a departure.

CHAI RPERSON HI LL: Right. And ny question to you
in ternms of the split vote, as you were saying, it was nore
along the lines of design, not zoning necessarily for the
t hree nays?

MR. BCESE: | think that's true. There's a
concern wth changing architectural character of the
nei ghbor hood. W have a nunber of cases com ng before us now
where they are distinct departures, and that architectura
solution will probably simlarly get sonme opposition.

But primary questions that are asked every tine
are going to be: are you seeking a variance or relief from
par ki ng requi rements? This project is not. Are you seeking,
you know, how nuch affordability will you be providing? This
one doesn't require any beyond by right. And then, have you
tal ked to the nei ghbors?

Those are three questions that are always going
to conme before us on any case. And then of course,
i ndi vidual questions that nmay conme up to the unique
application.

CHAI RPERSON HI LL: Sure, great. M. Wite?
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V5. VWHI TE: When you say neighbors, ny
under standing was that you had concerns, or you at |east
want ed to have sone confort that the abutting nei ghbors were
supportive. Can you provide any feedback on that?

MR BOESE: W always |ike to see a denonstration
that abutting neighbors are supportive. Again, as |
I ndicated earlier, it's not required that they be supporti ve,
but we like to know what or if the issues are.

| don't recall a strong focus on abutting
nei ghbors. | don't recall any abutting neighbors actually
bei ng at the neeting despite having seen this twice. W did
know t hat we had to make a deci si on because this was al ready
filed for a hearing, and we didn't feel strongly enough that
this needed to be postponed.

| don't think we got necessarily what we wanted
from abutting nei ghbors, but | recall we did ask for that,
and it was addressed as best as possible during our neeting.

M5. WH TE: Thank you.

CHAI RPERSON HI LL: Okay. Thanks. Ms. Ferreira,
the outreach to the nei ghbors again, can you explain that?
I"'ma little lost with the |letter in opposition you said was
from an adj oi ni ng nei ghbor and then -- if you could wal k ne
t hrough the outreach to the two nei ghbors.

M5. FERREIRA: | actually have a prepared witten

st at enent about that --
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CHAl RPERSON HI LL: About t hat | etter in

opposi tion?

M5. FERREIRA: Yes, can | bring that up? O | can
just read it first?

CHAI RPERSON HI LL: Yes, just give ne one second.
Are the nei ghbors who are in opposition here?

M5. FERREIRA: No, they are not.

CHAI RPERSON HI LL: Ckay, you can go ahead and gi ve
It to the Secretary then. You just have one copy?

MS5. FERREI RA: No, | have several copies. Al of
them-- ny apologies. | didn't understand that point.

CHAI RPERSON HI LL: Since it is a pretty extensive
| etter, do you just want to go ahead and summarize what's in
the letter?

M5. FERREIRA: Sure. And actually, the last two
pages are atineline and I will not go through that. That's
really just for your information if you want to read t hrough
it. But the letter itself is just the first two pages, and
| will read through it as quickly and clearly as possible,
and this is directly in response to the letter from M.
Per shner .

I respectfully provi de t he fol | owi ng
clarifications in response to M. Pershner's letter of
opposition to our BZA case 19796, 3324 Sherman Avenue, N W

Personally | will state that we tried to reach Ms. Pershner
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al ong with additional property owner Natalie Politas several
times, but never received a response.

| have attached a tineline listing sone of the
various formal and informal ways that both Ms. Pershner and
Ms. Politas were notified of the upcom ng project. |ncluded
in that tinmeline and submtted to the record are certified
mail receipts sent through DCRA's Neighbor Notification
Program on August 15th, with instructions for accessing the
conplete set of permt docunents online. And just to
clarify, this project has already been submtted for permt
application.

| was i nformed by Ms. Pershner during our neeting
on Septenber 25th that she spent the summer in India, and in
addition is often at her boyfriend s property in Mryl and,
and never received the formal notifications. She al so
informed me that two additional persons reside at her
property.

In addition, Ms. Pershner stated that Ms. Politas
currently resides in Boston and recently gave birth to tw ns,
hence her absence and inability to comment. Ms. Pershner
al so stated that Ms. Politas had given her perm ssion to
speak on her behal f.

Ms. Politas' property is currently occupied by
renters per Ms. Pershner. So the point of this statenent is

just to illustrate that the actual owners of the property
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have not been spending nuch tine at the property, which I
t hi nk hel ps to explain al so why we had such atine to getting
ahol d of them and their absence fromthe ANC hearings, their
| ack of participation up to this point.

CHAl RPERSON HI LL: Okay. Let ne nust interrupt
you. |'msorry.

M5. FERREI RA:  Sure.

CHAI RPERSON HI LL: So another issue that was of
gquestion was, you know, the need to raise the chimmey or
otherwi se conply with U302.2(f). You're aware of this,
correct?

MS. FERREI RA:  Yes.

CHAI RPERSON HI LL: And your need to conply with
that? Okay. Because if we do nove forward with that, that's
going to end up probably being a condition of the order.

MS. FERREI RA: kay.

CHAI RPERSON HI LL: All right. Does anybody have
any questions for Ms. Ferreira or the applicant?

M5. FERREI RA: Could I have the opportunity to
just summarize very quickly the rest of the letter?

VI CE CHAI RPERSON HART: | don't think you need to
do that. W were just tryingto figure out the tineline, and
| think the tineline that you provided is sufficient for us
to be able to kind of see when certain things have been --

you' ve either attenpted to or had gotten in contact wth
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them So | don't think that we need to go through the entire
letter, but | do appreciate the letter because it does
provide a little bit nore clarity around them

MS5. FERREI RA: Ckay. Let ne knowif you have any
addi ti onal questions. Thank you.

CHAI RPERSON HI LL: Does the Board have any
additional questions? |I'mgoing to turn to the OP again.
So could the Ofice of Planning again clarify and go over
their report?

MR JESI CK: Sure. Thank you M. Chairman and
menbers of the Board. M nanme is Matt Jesick. The Ofice
of Planning actually originally recommended denial of the
application -- that's at Exhibit 37 -- due to a lack of
i nformati on regardi ng the i npacts of the project on adjacent
properties.

After that report was filed, the applicant
submtted a shadow study which |ooked at the inpacts the
proposed addition would have conpared to a matter of right
sol uti on. And based on that shadow study, we filed an
addi ti onal report at Exhibit 44 recommendi ng approval of the
proj ect as proposed including the 18-foot rear addition past
the rear wall to the north.

W found that the proposed addition would not
create an undue inpact on adjacent properties. That the

delta in the amount of |ight inpact for the proposed addition
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conpared to the matter of right addition, would be rel atively
m nor, so we were confortable in recommendi ng approval of the
application.

CHAl RPERSON HI LL: Ckay, great. Does anybody have
any questions for the Ofice of Pl anning? Does the applicant
have any questions for the Ofice of Planning?

M5. FERREIRA: | do not.

CHAI RPERSON HI LL: Ckay. Does the Conm ssioner
have any questions for the Ofice of Planning?

MR BOESE: No.

CHAI RPERSON HI LL: GCkay. | think that probably
if we did again nove forward with this in terns of a
condition, Ms. Ferreira, it would be prior to the issuance
of any building permt authorized by this order. The
applicant shall obtain the i nsurance of a building permt for
3322 Sherman Avenue, N.W to raise the chimey or otherw se
conply with the requirenments of Subtitle U, 302.2(f). Do you
under stand that condition?

MS. FERREI RA: Yes, | do.

CHAI RPERSON HI LL: Ckay, all right. s there
anyone here wishing to speak in support of the application?
s there anyone here wishing to speak in opposition to the
application? Gkay. M. Conmm ssioner, that's so kind of you
to stay for the whole thing. Do you have anything el se you'd

li ke to add?
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MR, BOESE: | think I'"mgood. W all want |unch,

right?

CHAI RPERSON HI LL: Did you just get elected? How
| ong have you been serving?

MR, BOESE: |'mw apping up ny ei ghth year, going
into ny ninth.

CHAl RPERSON HI LL: Ww, fantastic. GCkay. So Ms.
Ferreira, do you have any final questions or thoughts?

M5. FERREIRA: Very briefly. | wll just state
that ny client and | had really put an enornous anount of
effort intothis project. | understand that it is an unusual
architectural solution, but it is one that we feel wll be
a positive contribution to the nei ghborhood. And we hope to
wor k  out our differences, or rather Ms. Pershner's
differences, with a pre-construction agreenent and that is
sonet hi ng t hat was di scussed with her when we net and we nade
that offer. And we will continue to do our best to try to
keep the nei ghbors happy.

And with that in mnd and the fact that we do have
the support of the ANC, of the Ofice of Planning, DDOT, I
ki ndl y request your support as well, and | look forward to
recei ving your approval. Thank you.

CHAl RPERSON HI LL: Ckay, thank you. Ms. Ferreira,
you' re definitely Ilucky that the Conmm ssioner stayed.

Real |l y, you should be really thankful because it provided a
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| ot of clarity as to what had happened and how they got to
t heir deci si on.

Does t he Board have any final questions? No? |'m
going to close the hearing. Is the Board ready to
del i berate? GCkay, actually good, because |'mactually ready
to deliberate al so.

So, | nmean the things that | was confused about
Is that | didn't understand what we had in front of us. So
now | at |east understand the design concerning the |arger
units for the famly units, and that al so the waiver in terns
of the 10-foot. M. My, you had a comrent?

SECRETARY MOY: Yes. For the staff's own
clarification, or mybe |' mspeaking for nyself, inlistening
to Ms. Ferreira speak earlier on, | just need a little bit
nore clarity in terns of the relief that's being requested
at the nonent. \Whether or not there is still a request for
the waiver fromthe rear addition of Subtitle U, 320.2(e),
and if not -- she nentioned the revised plan, so we're going
back to the original plans? Do you know whi ch exhi bit nunber
that is?

VI CE CHAl RPERSON HART: It's Exhibit 40 which are
the revised original plans. Ms. Ferreira originally said
that they nmay go back to the original plans, which were |
think like Exhibit 10. And so, but they're not doing that.

She was just letting us know that the original plans were
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already on the record, and if they were going to nove down
that path, we already had those docunents in our -- that's
what |'m understanding fromthe applicant.

M5. FERREIRA: Yes. And ny point in making that
statenent of course was just to nake it clear that we do
conprom se, it's part of the process, and it's usually when
nei ghbors provide feedback that requires us to conprom se,
and we make our best to adjust to their request.

In this case, no one has requested that we shorten
the rear addition. And actually, M. Pershner stated a few
times when we net that the length of the rear addition was
not a concern to her. Does that answer your question, M.
Moy? So we are proceeding with the |atest version of the
pl ans, which includes the waiver for -- yes. For an
addi ti onal eight feet.

SECRETARY MOY: And these plans woul d be Exhibit
40 t hen?

MS. FERREI RA: Correct.

SECRETARY MOY: Ckay. Thank you.

CHAI RPERSON HI LL: Okay. So | was agai n confused
as to the position wwth the ANC, and al so was confused about
the neighbors in terns of what their position was. | feel
nore confortable and understanding of their position.

But even in addition to that, the analysis that

the Ofice of Planning has provided |I believe is what |'m

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

(Y
(@)

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

44

going to agree with in ternms of how the requirenents are
being nmet for this particular application.

So | think they've nmet their requirenents, or net
the standards | should say, and | would be in favor of this
application. Does the Board have anything they would |ike
to add?

VI CE CHAI RPERSON HART: And with the condition
that you --

CHAI RPERSON HI LL: Yes, I'll read it.

VI CE CHAI RPERSON HART: Ckay, that's fine. M.
Chai rman, the concern that | think I was having at our | ast,
| guess it was a neeting that we had -- when was that, on
Sept enber -- was that 19th, wow -- was that in ny readi ng of
the ANC report was that the ANC was not actually in, they had
a condi tional support which was conditi oned on the nei ghbors
not having an issue. M. Boese -- Boese?

MR BOESE: Yes. |It's not howit's spelled.

VI CE CHAI RPERSON HART: | know, and it throws me
off, so I apologize, but you said it, that's fine. But the
testi nony that we got today clarified that for ne, and I now
under st and where the ANC is.

| wanted to nmake sure that we had sone clarity
al so around the chimey issue which I think you've, actually
| know you' ve provided sone |anguage for what a condition

m ght be to the project to be included in the BZA order if
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we are to approve it. And | thought that they net the
criteria under Subtitle U, 320.2. | just didn't have an
issue with, if any, of the criteria that were there. I
t hought they net them

The one issue was around U320.2(i), which had to
do with the substantial adversely affect the use of enjoynent
of any adjacent property. | think that through the shadow
study, it hel ped ne to understand what the inpacts woul d be,
and | think that | could be -- | know I would be able to
support the application. So that's it.

M5. VWH TE: M. Chair, | also had, you know,
concerns about the case weeks ago because one, | wanted to
make sure that the abutting nei ghbors had been contacted, had
a chance to weigh in, and that their coments were being
represented accurately.

And | think with respect to that issue, |I'mnore
confortabl e today. | wasn't last tine, but | think | am
today, and | think the abutting neighbors did submt sone
information. | think she submtted, Ms. Pritchard submtted
sonething on the 9th, but with the subsequent information
that you submtted today, I'ma little nore confortable.

I"'mreally confortable with the fact that the ANC
I's here. So that was very hel pful in giving ne confort that
he was representing the feedback of the comunity.

OP is supportive. The shadow studies are in
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pl ace. You agreed to the conditions with respect to the
chimmey. And they're famly-style units, right, so I think
it will be of benefit to the neighborhood, and it's a very
historical building as well. So I hope you'll maintain
somewhat of the essence of that building. So | would be in
support of the special exception application for this case.

CHAI RPERSON HI LL: Ckay, great. Thank you. So
' mgoing make a notion to approve Application 19796 of 3324
Sher man Avenue, LLC, as anended pursuant to 11 DCVR Subtitle
X, Chapter 9, for special exceptions under Subtitle E,
Section 5201; for the side-yard requirenents of Subtitle E
307.4; and under the residential conversion requirenents of
Subtitle U, 320.2; as well as the waiver from the rear
addi tion requirenents of U320.2(e) to the plans that are in
Exhibit 40 to convert an existing flat to a three-unit
apartnent house in the RF-1 Zone at prem ses 3324 Sherman
Avenue, N. W, Square 2841, Lot 864, with the condition that
prior to the issuance of any building permt authorized by
this order, the applicant shall obtain the issuance of a
bui l ding permt for 3322 Sherman Avenue, N.W to raise the
chi mey or otherw se conply with the requirenents of Subtitle
U 302.2(f). Can | ask for a second?

VI CE CHAI RPERSON HART:  Second.

CHAI RPERSON HI LL: Mbdtion is nmade and seconded.

Al those in favor say aye.
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ALL: Aye.

CHAI RPERSON HI LL: Al'l those opposed? Motion
passes, M. My?

SECRETARY MOY: Staff would record vote as three
to zero to two. This is on the notion of Chairman Hll to
approve the application for the relief as requested, along
with the conditions as cited by the Chair in his notion.
Second of the notion, Vice Chair Hart, and also in support
Ms. Wite. W have two Board nenbers not participating.
Motion carri es.

CHAl RPERSON HI LL: kay, thank you, M. My.
Thank you all very much.

M5. FERREI RA: Thank you.

MR, BOESE: Enjoy | unch.

(O f mcrophone comments)

CHAI RPERSON HI LL: Okay, just so everybody knows,
| guess we kind of have a prelimnary matter that we're goi ng
to address, and then we'll probably take a break for |unch.

SECRETARY MOY: Yes. Thank you, M. Chairman.
This is additional information that was related to ne by the
staff that references two case applications. One is
application 19808 of Marc M A-R C Rogers, and application
19809 of Shomari Jenni ngs.

As related to ne, apparently the representative

to Shomari Jenni ngs had business where he had to | eave the
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heari ng, and that the application to Marc Rogers, there may
be a request for a postponenent. So maybe if the Board would
like to entertain that prelimnary matter before you break
for lunch, it m ght be desirable.

CHAI RPERSON HI LL: GCkay. |s application 19808 of
Mar c Rogers here?

MR. ROGERS: Yes, sir.

CHAI RPERSON HI LL: Ckay. |f you coul d pl ease cone
forward. Pl ease go ahead and have a seat M. Rogers. |If you
could just introduce yourself for the record pl ease?

MR. ROGERS:. Marc Rogers.

CHAI RPERSON HI LL: Al right, so M. Rogers, |
guess there's another application. And | know you guys are
adj oi ni ng nei ghbors of 19809, and M. My, just so | kind of
understand this for the record. So was 19809 asking for a
post ponenent as well? You don't know, M. My that is.

So M. Rogers, let nme do this first. So there's
two separate applications, okay? And so you are here for
application 19808, which is your application, correct? And
you' re asking for postponenent, correct?

MR.  ROCGERS: Since the project is going to be
wor ked together, and he had to take a flight. That was M.
Jenni ngs; he was actually here and he had to take a flight.
We're citizens, | don't understand, and |I' mnot naking up an

excuse for not understanding the process. W thought it was
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li ke at 9:30 we present --

CHAI RPERSON HI LL: That's okay, that's fine.

MR, ROGERS: So | apologize. W didn't
understand. We didn't really plan enough tine in our day for
this, so | apologize for that. And since we're doing it
together, it probably woul d nake nore sense for us totry to
do this together instead of ne trying to get out and present
my case.

CHAI RPERSON HI LL: GCkay. Let nme do sonething real
qui ck. So is there anybody here that was interested in
speaking in support or opposition on case 19808 of Marc
Rogers or case 19809? GCkay. So | guess, M. My, we can
reschedul e these?

SECRETARY MOY: | believe so.

CHAl RPERSON HI LL: Okay. M. Rogers, when woul d
be a tine that you would be interested in com ng back?

MR, ROGERS: | can make what ever work except the
week of Novenber 5th through 9th, but any other tinme | can
make it work.

CHAI RPERSON HI LL: So M. Rogers, |I'm confused.
Was t here soneone el se that was representing you guys or are
you just both here on your own?

MR. ROGERS: We're here on our own.

CHAI RPERSON HI LL: Ckay. So you know about the

obj ections that DDOT is raising, correct?
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MR. ROGERS: Yes, | read that.

CHAI RPERSON HI LL: Okay. And then | guess, are
you working with sonebody with the Ofice of Pl anning?

MR, ROGERS: M. Jesick gave his opinion on it
al so. There was no opposition --

CHAI RPERSON HI LL: Sorry, |I'mjust going to get
OP up here anyway, even though | know they're asking for a

post ponenent. Coul d you introduce yourself for the record,

pl ease?

MR, JESI CK: Thank you, M. Chairman. M nane is
Matt Jesi ck.

CHAI RPERSON HI LL: M. Jesick, | nean | was a
little confused by -- and |I'm just trying to get this as

clean as | can by the tinme they cone back here again. Like
there was sone discussion as to whether or not they even
needed the relief that they're asking for?

MR JESI CK: Yes. We raised the question, |
believe it was for M. Rogers' property, 1740 40th Street,
whet her he would even need the relief for parking in the
front yard. It appears, and you can see this on page 3 of
our report, it appears that a | egal parking space would fit
entirely within the side-yard of his property based on the
pl ans that have been submtted to the record.

CHAI RPERSON HI LL: And then it was the same Ofice

of Planning report for the other case, for 19809. So was it
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t he exact sanme situation?

MR JESICK: It is not. At 1736 40th Street, that
house is actually set back a little bit farther, so it
appears that an 18-foot | egal parking space would extend into
the front yard by maybe three or four feet.

| should enphasize these are our kind of
prelimnary anal yses. What we had recommended was that the
applicants should speak to the zoning adm nistrator to get
a definitive ruling on whether that relief wuld be
necessary.

In lieu of that, we don't have any problem
granting the relief, you know, and then they can go to DCRA
for their building permts. If it's decided at that tine
they don't need relief, well they already have it and there's
no har m done.

CHAI RPERSON HI LL: Okay. So M. Rogers, | assune
since you' re here anyway, go ahead and kind of confirmwth
the office of planning and see if you can straighten these
two applications out so they're a little bit nore clean
and/ or whether you need them

M. Jesick, I"'malittle confused interns of |ike
in for application 19809, you're saying that they wll need
relief?

MR JESICK: It appears so, yes.

CHAI RPERSON HI LL: Ckay. So M. Rogers, if you
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can do whatever you can again to get this kind of cleared up
before you cone back to us again. O perhaps you' re not
going to be here at all, and we'll just be here with M. &
Ms. Jenni ngs, whoever that is.

So in terns of rescheduling, M. My, | want to
give M. Rogers and -- is it M. Jennings or M. Jennings?

MR. ROGERS: M ster.

CHAI RPERSON HI LL: M. Jennings -- you need to
speak into the m crophone, sorry.

MR. ROGERS: Sorry. Mster.

CHAI RPERSON HI LL: M. Jennings a little tine to
again kind of work with the Ofice of Planning, but M. My?

SECRETARY MOY: Thank you, M. Chair for --

CHAI RPERSON HI LL: Wen is M. M Il er back agai n?

SECRETARY MOY: Novenber 14t h.

CHAl RPERSON HI LL: Okay.

SECRETARY MOY: | was going to suggest that
because although | had possibility of next week, but
considering the things that applicants are going to have to
do to supplenent the record, we're into Novenber. And
al though there are other cases on for the 14th, | think
havi ng these two coul d be doabl e.

CHAI RPERSON HI LL: Ckay. Anyway, M. Mller's
going to be here and so he's already reviewed the record for

these two. So M. Rogers, go ahead and work with the O fice
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of Planning. See what you can do with your application as
well as what you can do to help out | guess, or convey
i nformation to M. Jennings, and we'll see whether we see you
or not, okay, on Novenber 14th.

SECRETARY MOY: Novenber 14th, and this woul d be
for two cases?

CHAl RPERSON HI LL: Both cases. And if you could
convey that to M. Jennings.

MR. ROGERS:. Thank you, sir.

CHAI RPERSON HI LL: Al right. Thank you.

MR ROGERS: Could | ask a question if it's not
out of line?

CHAI RPERSON HI LL: Sure. We'll let you know.

MR, ROGERS: All right. | read the DDOT report,
and they say they wouldn't suggest it. Am | really just
wasting ny tinme, because | may go through all this and spend
a coupl e other thousand dollars, thousands of dollars just
to find out I can't get this anyway.

So based upon experience, if they say they
probably wouldn't allow this, is it even worth ne pursuing
this any further?

CHAIRPERSON HILL: 1'Il tell you what. |'mjust
going to refer you to the Ofice of Planning on that, and
they can give you a little bit of feedback perhaps. | t

woul dn't be sonething that we woul d necessarily conmment on.
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MR. ROGERS:. | got you.

CHAI RPERSON HILL: So that's it.

MR. ROCERS: Thank you. | appreciate it. You
have a good day.

CHAI RPERSON HI LL: Thank you, M. Rogers. You
too. So M. My, we're doing 11/14, right?

SECRETARY MOY: Continue to Novenber 14 --

CHAI RPERSON HI LL: Continue to 11/14 --

SECRETARY MOY: -- for both cases, 19808 of Mark
Rogers, and well as 19809 of Shomari Jenni ngs.

CHAI RPERSON HI LL: Ckay. And now we're going to
take a |l unch everybody, okay? W will be back in 45 m nutes?
So we'll be back here at 1:15.

(Wher eupon, the above-entitled matter went of f t he
record at 12:32 p.m and resuned at 1:28 p.m)

CHAI RPERSON HI LL: Al right, M. My, whenever
you' d |ike.

SECRETARY MOY: Thank you, M. Chairman. The
Board is back in session, and | have at or about 1:28. So
If we could have parties to the table to Case Application
19791. This is of Chelsea Zitnay, caption advertised for a
speci al exception under Subtitle C, Section 1504, fromthe
pent house set back requirenents of Subtitle C, Section 1502. 1,
and pursuant to Subtitle X, Chapter 10, for variances from

the nonconformng structure requirenents of Subtitle C,
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Section 202.2, and for the |ot occupancy requirenents,
Subtitle E, Section 504.1 to construct a new roof deck and
access stair on an existing principal dwelling unit, RF-3
zone. This is at 433 New Jersey Avenue, S.E , Square 693,
Lot 48.

CHAI RPERSON HI LL: Okay great. Thank you. |If you
could please introduce yourselves for the record from ny
right to left.

MR W LLI AMS: Yes, hi. My nanme is Chris
WIIlians. I'm wth Lanmas Architects Builders, Project
Desi gner.

MR. ZI TNAY: My nane is Andrew Zitnay, one of the
homeowners.

CHAl RPERSON HI LL: Okay, great. Thank you. M.
Zitnay, are you going to be presenting to us?

MR ZITNAY: | believe Chris wll be doing nost
of the presenting.

CHAI RPERSON HI LL: Okay, M. WIllianms, so if you
coul d go ahead and wal k us t hrough what you' re doi ng, and t he
relief that you' re requesting fromus, and howyou' re neeti ng
the standards for us to grant that relief. And also we'l]l
get a little bit nore of this I think fromthe Ofice of
Pl anni ng.

But al so there seens to be sone comments in terns

of you possibly needing relief from E5202, or that you need
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E5202. And so we can kind of talk through that, or you can
tal k through that now, or you know, you can address that in
your presentation as well as we'll hear fromthe Ofice of
Pl anni ng.

If one of you could turn off your mcrophone,
there's feedback. Thank you. |I'mgoing to put 15 m nutes
on the clock just so | know where | am and you can begin
whenever you'd |ike.

MR, WLLIAMS: Ckay. W want to put a roof deck
on top of a row house; it's a mddle-unit row house. The
roof deck is going in the mddle of the property. The roof
deck itself is available to do by right. The access to the
roof deck though we want to do from an exterior stair that
comes up a narrow, open courtyard to the side, that |eads
fromthe second story exercise roomoutside into this open
roof deck, and then goes up the side of this open court up
to the roof deck.

The house itself is over a |lot occupancy at it
exists. The courtyard is very narrow, it's only 4'3" w de.
It also houses in an historic area, so we felt that this
conprom ses the best way to get the stairs up to the roof
deck. It's alnost inpossible to put an internal set of
stairs, and if we did, it would probably require the roof --
It would have snow start to build up on the roof of the

nei ghbori ng properties. So that's why we're pursing the
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stair -- the open courtyard to the side.

CHAI RPERSON HI LL: Ckay. Does the Board have any
guestions for the applicant?

M5. WHITE: | guess the main questionis, | just
wanted you to kind of walk nme through the variance and
speci al exception standards just in terns of how you're
nmeeting the criteria for non-conformng structure |ot
occupancy under vari ance and pent house set back under speci al
exception. If not, I'Il have the OP address it.

MR W LLI AMS: The Ofice of Planning was in
agreenent with everything. It gets a little conplicated
because t he open corridor that we're working in is too narrow
to be consi dered open space when you cal cul ate | ot cover age.
However, when you do add the stair, it increases the
footprint of the building.

So in essence, we're adding into an area that
Isn't counted as |ike a viable space. The zoni ng rul es have
gotten alittle confusing even for the Zoni ng Departnent, and
even they weren't able to necessarily get their letter to
agree with what the Ofice of Planning was asking for.

CHAI RPERSON HI LL: Ckay. I'"d like to hear the
O fice of Planning, and so can | have the Ofice of Planning
provi de sone clarity for us?

M5. BROWN- ROBERTS: (Good afternoon M. Chairnman

and nenbers of the BZA. Maxi ne Brown- Roberts for the record.
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The applicant has requested variance relief from the |ot
occupancy requirenent and from the enlargenment of a non-
conformng structure, and then the special exception
regardi ng the guardrail setback.

Regarding the two variances, the enlargenent of
the non-conform ng structure is derived fromthe fact that
t he exi sting building has non-conform ng | ot occupancy. And
so the applicant is proposing to do a roof deck which is
allowed as a matter of right. However, to access the roof
deck, there needs to be stairs.

The nost usual way that it's done is that the
stairs would go internally from the building, and at that
time there would be no resultant increase in the |ot
occupancy. However, as denonstrated in the applicant's
pl ans, the existing stairs are narrow and don't neet the
bui l ding code at this tine. And trying to, they would have
to put in a conformng stairs. Trying to do that would be
a difficulty in getting up to the roof.

In addition to that, because of the angle and how
the stairs would have to be configured, it would take up a
living space within the building, and so it wouldn't be
feasible. So that's what is the practical difficulty.

And so the next option was to put it on the
outside. The stairs will cone from would be fromthe second

fl oor and not fromthe first floor. And so that seens to be
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a better option of placing the stairs there.

It will not be of substantial detrinent to the
public good as the stairs wll be in an area that is not
visible neither fromthe front of the building or fromthe
rear just because there is currently sone fencing that covers
that, and therefore it would not be visible.

The stairs would not affect the light and air of
t he adj acent properties because the adj acent properties don't
have any wi ndows, and so it woul d not have any views into the
adj acent bui | di ng. In addition, as the applicant stated,
that the chimey on the neighbor to the north woul d not be
af fect ed.

Ganting the variances would not have any
substantial harmto the zoning regul ations, and | think that
the increase in the |ot occupancy is 3.34 percent. In
additionto that, it wll be open stairs which is not covered
and will not take up -- there wll not be any living space
associated with that. And again, it would all owfor adequate
| ight and air and privacy to the adjacent properties.

Regar di ng t he speci al exception for the guardrai
on the roof, the requirenent is for a 3-foot setback and the
applicant is providing zero setback. Again, because of the
angl e or the placenent of the stairs, which is along the side
of the building, having the 3-foot setback you'd have a wal |,

the wall of the building. And then having a 3-foot setback
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could be a dangerous area, because it will be just an open
area where, you know, sonebody could clinb over. And so
having the setback wll not result in any additional

detrinment. And as outlined in our report, it neets all the
requi rements of Section 1504.

And al so because the building or the property is
in the Capitol Interest zones, Section 5202 outlines speci al
exception for all additions and buildings within that area.
And it has to deal with visibility to the National Capitol,
and the proposal neets all the requirenents of that in that
it will retain the character along New Jersey Avenue, and
will not provide any views onto the capitol grounds and
rel ated areas. And based on that, we recommend approval
Thank you, M. Chairman, and |I'm avail able for questions.

CHAI RPERSON HI LL: Thank you. So just for
clarification, "'malittle confused. Does E5202 need to be
added in sonme capacity, or you're just saying you reviewed
t hat ?

M5. BROMWN- ROBERTS: It has to be, the regul ati ons
state explicitly that. Any devel opnent within that area has
to neet this requirenent.

CHAI RPERSON HI LL: But |I'm saying does that get
added to the application?

M5. BROMWN- ROBERTS:  Yes.

CHAI RPERSON HI LL: Ckay. So do you under st and
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that they're trying to add E5202 to the application?

MR. WLLIAMS: Yes, | do.

CHAl RPERSON HI LL: And they're in approval of
t hat ?

MR WLLIAMS: Yes.

CHAl RPERSON HI LL: So you are changing the
application right now to include E5202?

MR. WLLIAMS: Yes, whatever.

CHAI RPERSON HI LL: Al right. Okay.

MEMBER M LLER: M. Chairman?

CHAI RPERSON HI LL: Yes, sure.

MEMBER M LLER:  Just on that point, and we do have
aforminthe record fromthe architect at the Capitol saying
that they've reviewed it. It's Exhibit 36. It's dated
Septenber 26 saying that they have no objection and that it
does neet the standards and regul ati ons.

CHAI RPERSON HI LL: Ckay. |Is there anybody here
w shing to speak in support? |'msorry, does the applicant
have any questions for the Ofice of Planning?

MR WLLIAMS: No.

CHAI RPERSON HILL: Is there anyone here w shing
to speak in support? |Is there anyone here wi shing to speak
I n opposition? Al right M. WIlians, do you have anyt hi ng
you' d i ke to add at the end?

MR WLLI AVS: No. Just thank you for your
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consi derati on.

CHAI RPERSON HI LL: Ckay, great. |Is there anyone
here from the ANC also? Ckay. Does the Board have any
guestions of the applicant?

MEMBER M LLER: No, | have no questions M.
Chai rman, but | just wanted to then, since you raised the
ANC, just note for the record that the ANC 6B letter is in
the record. Septenber 26th is the date of the letter that
they had voted on Septenber 11th, eight to zero to two in
support of the application.

CHAI RPERSON HI LL: Ckay. So I'mgoing to go ahead
and close the hearing. Is the Board ready to deliberate?
Ckay. I'"'m confortable with the application, and also the
criteria that they're neeting the standards for us to grant
the application as well as the anal ysis that was provi ded by
the O fice of Planning.

As Conmi ssioner MI 1l er has nenti oned, the ANC al so
did provide their support for the application with no
conditions or objections, and | am confortable in noving
forward and approving the application. | s there anything
el se anyone would |like to add?

Ckay. | am going to nmake a notion to approve
Application 19791 of Chelsea Zitnay pursuant to 11 DCWVR
Subtitle S, Chapter 9, for a special exception under Subtitle

C 1504 from the penthouse setback relief, and Subtitle C
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1502. 1, and pursuant to Subtitle X, Chapter 10 for vari ances
fromthe nonconform ng structure requirenents of Subtitle C
202.2, and fromthe | ot occupancy requirenents of Subtitle
E, 504.1, including E5202 to construct a new roof deck and
access stair on the existing principal dwelling unit in the
RF-3 zone at prem ses 433 New Jersey Avenue, S.E , Square
693, Lot 48, and ask for a second.

VI CE CHAI RPERSON HART:  Second.

CHAI RPERSON HI LL: Mbtion nade and seconded. Al
those in favor say aye.

ALL: Aye.

CHAI RPERSON HI LL: Al those opposed? Mbtion
passes. M. My?

SECRETARY MOY: The staff would record the vote
as five to zero to zero. This is on the notion of Chairman
HI1l to approve the application for the anended relief.
Seconding the notion the Vice Chair Hart. Also in support
Ms. White, Ms. John, and M. MIller. Mdtion carries.

CHAI RPERSON HI LL: Thank you, M. My. Thank you,
gent | enen.

MR WLLIAMS: Thank you

SECRETARY MOY: Al right. The next case
application before the Board is 19802 of, pardon ny
pronunci ation, of Ajit and Aditi Kul karni, as anended for a

speci al exception relief under Subtitle E, Sections 205.5 and
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5201 for the rear addition requirenents of Subtitle E,
Section 205.4, and Subtitle C, Section 1504; from the
pent house setback requirenents of Subtitle C, Section
1502. 1(b) and (c). This would construct a rear roof deck and
access stairwell in the RF-1 zone at 1318 Constitution
Avenue, N E., Square 1033, Lot 44.

CHAI RPERSON HI LL: Ckay, great. Could vyou
I ntroduce yourselves for the record pl ease?

MS. KULKARN : Yes. My nane is Aditi Kul kar ni
"' mone of the homeowners.

MR KM My nane is Daniel Kim from SoeLin &
Associ ates Architects, representing the homeowner.

CHAI RPERSON HI LL: Ckay. So M. Kim are you
going to be presenting to us?

MR KIM Yes.

CHAI RPERSON HI LL: Okay. So again, if you could
go ahead and tell us about the project as well as the relief
that you're asking for, and how you' re neeting the standards
for us to grant that relief. There was a question about
whet her or not in the posting, whether you nentioned that you
needed pent house relief. And so if you kind of clarify that
during your presentation. And |I'mgoing to put 15 m nutes
up on the clock just so | know where I am and you can begin
whenever you |ike.

MR KM Thank you, M. Chairman. Wat we are
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trying to do is put a roof deck on a top. W right now have
a basenment cellar, so the third-floor addition as a matter
of right, we can build a third-floor addition. But the
existing house is built in such a way where the abutting
nei ghbor, our exterior wall goes 20 feet beyond the
nei ghbor's far back wall.

We tried to put the staircase going up to the roof
deck. We studied a lot. The current roof we have, front
bei ng high and the back being low. So we placed staircase
all the way to the back, and we tried to neet the buil ding
hei ght restriction which we are at 34 feet high tall. So
that is Section 205.4, the relief that we are asking for.

As we push the stair towards the front, because
of the existing roof slope, our building will get taller
which will trigger another probably special exception or
vari ance that we have to ask. So that's why we put the stair
all the way in the back to keep the height limt.

Second item is the railing being one to one
setback fromthe top of the roof. W are -- if we set back
three feet because of three-feet tall fence, our deck w |l
reduce down to three nore feet which wll give about 12 by
12-foot area, which is very small for the roof deck. That's
the another relief that we are seeking for.

We reached out to the neighbors and received a

hal f -dozen letters with signature support of this project.
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And ANC A-6 is al so supportive to this project. This design
has taken neasure to insure that the addition is harnony with
t he nei ghborhood character. Not hing from the front, and
addition is at the north end of the property towards the back
alley which its visual and shade will not destruct privacy,
air, or light of the neighbors.

CHAI RPERSON HI LL: Ckay. Does anybody have any
guestions for the applicant? Al right. I1'mgoing to turn
to the Ofice of Planning.

M5. THOVAS: Good afternoon, M. Chairnman, nmenbers
of the Board. Karen Thomas for the Ofice of Planning. And
we concur with the applicant's design, and we saw t hat that
| ocation was the best place to put the partial third-fl oor
addi ti on because it would reduce visibility fromthe front.

And with respect to the railings, we al so believe
that putting the railings at three feet on both sides would
significantly reduce the deck area to nake it infeasible to
a great extent. And we appreciated the fact that they added
seating all around, which hel pedto reduce visibility further
Into others' yards because they would be facing inward and
not outward.

So with that, we would rest on the record in
support of the application. Thank you.

CHAI RPERSON HI LL: Thank you. Does the Board have

any questions for the Ofice of Planning?
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MEMBER JOHN: Yes, M. Chairnan. So l'malittle

confused when you tal k about the third-floor addition. Are
we just tal king about the roof deck? O are they putting on
a third-floor addition. | think the applicant said as a
matter of right or --

M5. THOVAS: Yes, it is a matter -- you can have

a third floor. Were the stairs are comng up it's
considered, in this case, a partial third-floor because
they're allowed -- they're within the height Iimts. And

because of the area of it, OP and the Zoning Adm ni strator
concurred that this would be a partial third fl oor.

MEMBER JOHN: Wl |l |'mnot sure why this one would
be, if you were here for the previous case, why this would
be a partial third floor, and the other one was viewed as a
roof deck.

M5. THOVAS: Well it depends on -- the way this
Is constructed, all the way flush with the sidewall of the
house, and the area takes up such a large area. Not j ust
from-- | think it has a five-foot storage | believe. And
so it was the zoning adm nistrator's determnation that this
Is considered a partial third floor, and not just stair
access. It functions a little bit differently.

MEMBER JOHN: Thank you.

CHAI RPERSON HI LL: Ckay. Does the applicant have

any questions for the Ofice of Planning?
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MR KIM No.

CHAI RPERSON HI LL: kay. s there anyone here
wi shing to speak in support? |s there anyone here w shing
to speak in opposition? Does the Board have any further
guestions for the applicant? Al right. |Is there anything
el se you'd like to add? Al right.

" mgoing to go ahead and cl ose the hearing. |Is
the Board ready to deliberate? Okay. |'m confortable and
satisfied with the application the way it is, and | don't
have any questions or concerns.

| do again think that the analysis that the Ofice
of Planning has provided is efficient, and also glad to see
that the ANC 6-A has voted to support with no issues or
concerns, so I'll be in favor of this application. |Is there
anyone who would |i ke to add anythi ng el se?

Ckay, |'mgoing to go ahead and make a notion t hen
to approve Application 19802 as captioned and read by the
Secretary, and ask for a second.

M5. WHI TE: Second.

CHAI RPERSON HI LL: Mbdtion nade and seconded. All
those in favor say aye.

ALL: Aye.

CHAI RPERSON HI LL: Modtion passes. M. My?

SECRETARY MOY: Staff would record vote as five

to zero to zero. This is on the notion of Chairnman H Il to
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approve the application for the relief requested. Seconding
the notion, Ms. White. Also in support Ms. John, M. Mller
and Vice Chair Hart. NModtion carried.

CHAI RPERSON HI LL: Thank you. Okay M. My, if you
could go ahead and start whenever you l|iKke.

SECRETARY MOY: Yes. Thank you, M. Chairman.
| see the parties are to the table. This is application
19824 of 1347 G Street, S.E., LLC. Caption advertised for
area variances fromthe | ot occupancy requirenents Subtitle
E, Section 304.1, and the nonconformng structure
requi rements, Subtitle C, 202.2. This would construct a
third-story addition and convert the existing principal
dwelling unit toaflat RF-1 zone. This is at 1347 G Street,
S.E., Square 1044, Lot 109.

CHAI RPERSON HI LL: Ckay. |If you could introduce
yoursel ves for the record please, fromny right to left.

MR. MEDVENE: Yes. Sam Medvene, and | represent
t he owners.

M5. WLSON: Alex WIlson from Sullivan & Barros
on behal f of the applicant.

CHAI RPERSON HI LL: Okay. Have you guys both been
sworn in? Anyway, have you been sworn in, sir? GOCkay. If
you coul d please stand up, and if anybody else is going to
be here or say anything that hasn't been sworn in, if you

could please stand up and get sworn in by the Secretary to
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ny left.
SECRETARY MOY: Do you solemly swear or affirm

that the testinony you are about to present at this
proceeding is the truth, the whole truth, and not hing but the
truth? Thank you.

CHAlI RPERSON HI LL: Ckay, great. Ms. WIson, |
assune you're going to present?

M5. WLSON: Yes.

CHAI RPERSON HI LL: Okay. You have a prelimnary
matter for a notion to accept a late filing. I's that
correct?

M5. WLSON: Correct.

CHAI RPERSON HI LL: Wiy is it late, and why should
we accept the filing?

M5, W LSON: So the applicant worked with the
adj acent neighbors to cone up wth a new design and
rendering, and our filing deadline was Septenber 12, which
was one day after the ANC and the architect needed | think
It was two nore days to finalize the approved pl ans.

CHAI RPERSON HI LL: Ckay. | don't have any
probl ens accepting the late filing. Does the Board have any
problens with that? kay. Then M. My, we're going to
accept the late filings. M. WIlson, I'mgoing to go ahead
and put 15 mnutes up on the clock just so | know where we

are.
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And i f you could go ahead and again just kind of
wal k us through your presentation as well as, you know, what
you' re proposing, the relief you' re asking for, and why we
shoul d grant it. And you can begi n whenever you liKke.

MS5. W LSON: Great, thank you so nuch. Good
af ternoon Chairperson H Il and nmenbers of the Board. W are
here today seeking variance relief in order to construct a
third-story addition on top of the existing building at 1347
G Street, S E

The property al ready has an exi sting | ot occupancy
of 77 percent, and the applicant is proposing a third-story
addition on top of +the existing building footprint.
Accordingly, we are seeking variance relief from the | ot
occupancy requi renments of E304. 1, and t he prohi biti on agai nst
ext endi ng an exi sting nonconform ng aspect of the structure
of C202. 2.

This i1s a rendering of the existing rear
perspective. As you can see, the rear already extends a bit
further than the adjacent properties.

The third-story will be directly on top of the
existing building footprint, and we are not expanding the
existing building footprint in any way.

These are the renderi ngs of the proposed bui | di ng.
The applicant worked with the adjacent property owners and

nei ghbors to cone up with the third-story design.
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Regarding the first prong of the variance test,
t he buil ding was constructed in 1918 prior to the enact nent
of the 1958 zoning regulations. The lot area is only 1,014
square feet and has an exi sting nonconform ng | ot occupancy
of 77 percent.

These exceptional conditions make it unnecessarily

burdensone to expand the existing building wthout zoning

relief. Specifically, limting the addition to only 60
percent or even 70 percent -- as is permtted by special
exception -- would create significant issues relating to

construction costs and the internal configuration of the
exi sting space on the first two floors.

Not only would it result in the loss of living
space, reducing the third floor would also require the
applicant to introduce | oad-bearing points athird of the way
into the second floor |ayout.

The | oad- beari ng poi nts woul d have t o be supported
by col umms and | oad-bearing walls, creating additional costs
and inpacting the open-floor design of the existing |ower
|l evel s. Relief can be granted w t hout substantial detrinent
to the public good and wi thout inpairing the intent, purpose,
and integrity of the zone pl an.

OP is recommendi ng approval. Miltiple neighbors
are in support. ANC 6-B is in support, and the building

footprint is not being increased.
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That concl udes ny overall presentation, but we are
happy to answer any questions and happy to go through the
shadow studies on the followng slides if the Board woul d
li ke.

CHAI RPERSON HI LL: Ckay. Does the Board have any
guestions for the applicant?

M5, VH TE: Just on a high |evel. The shadow
studies, | knowit's --

M5. WLSON: Sure.

M5. VH TE: -- if there's a shadow that's
partially covering the abutting property so -- and also if
you coul d just gi ve sone feedback regardi ng nei ghbor support.

M5. WLSON: So I'mgoing to turn it over to Sam
to di scuss that as he was the one working wth the nei ghbors.

MR.  MEDVENE: Yes. So thankfully we have two
nei ghbors here in support today, so thank you guys for being
here. And then, so regardi ng the shadow studi es, as you can
see, there's mninal effect on the neighboring building.
Both of them especially the one that is to the right,
because there was already an addition that was put on that
affects that.

There's -- whatchanmacallit -- to the right of
their stairwell and w ndow, that woul d have been affected
majorly already. Well, not mgjorly but mnorly. And then

on this rendering, it's actually going to be brick that's
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going to be two-thirds of the way up which -- Dbut
nevert hel ess.

But the designis -- thereason it filed |ate was
because agai n we were wor ki ng through the ANC as well as with
t he nei ghbors to perfect the design. Both trying to get it
to be a look that, you know, they want to maintain the
nei ghbor hood. And, you know, they've got a vested interest
init as well as, you know, our goal as well is not to just
come in and try to do sonmething wthout getting the support
of the people around us that are affected by it as well.

So that's sort of how we ended up at the design
where we did. W went through, you know, a decent anount of
iterations on it, and ended up on sonething that we're all
happy w th.

CHAI RPERSON HI LL: Ms. WIson, you guys didn't
present to the Capitol H Il Restoration Society, is that
correct?

M5. WLSON: Correct.

CHAI RPERSON HI LL: But you're aware they're in
opposi tion?

M5. WLSON: We are. W saw that letter filed
yest er day.

CHAI RPERSON HI LL: Do you have any response to
that letter?

MR. MEDVENE: So | wasn't able to attend,
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unfortunately, because of scheduling conflicts. O herw se,
| woul d have been there.

CHAI RPERSON HI LL: To get the no in person?

MR. MEDVENE: It helps to present in person and
review it if they have questions and such.

CHAI RPERSON HI LL: So Ms. W1 son, do you have any
comments on the letter?

M5. WLSON: Sure. |'m happy to respond to the
substance. Essentially, they're saying we did not neet the
variance in their opinion because the existing structure can
easily be used w thout any variance. And | would just argue
that that's not really the variance test. It's whether a
strict application of the zoning regulations will result in
a practical difficulty, not whether it is inpossible to do
an addition within the regul ati ons.

CHAI RPERSON HI LL: Ckay. AlIl right. Does anybody
have any questions for the applicant? Al right. 1|'mgoing
to turn to the O fice of Planning.

MS. ELLIOT: Thank you, M. Chairman, nenbers of
the Board. |'mBrandice Elliott representing the Ofice of
Pl anning. The O fice of Planning is recomendi ng approval
of the requested variances for | ot occupancy and additions
to nonconform ng structures.

| think the applicant has al ready gone t hrough t he

test pretty thoroughly, but if there are any questions for
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me, |'m happy to address them

CHAI RPERSON HI LL: Ckay. Does the Board have any
guestions for the Ofice of Planning?

VI CE CHAI RPERSON HART: Did you ook to see if
there were any other buildings that were -- | nean | know
this height is a matter of right height, but were there any
ot her buildings that were at this height along the bl ock or
you're aware of? And I'll ask the applicant too, but | just
was curi ous.

MS. ELLIOT: Sure. There are other three-story
row dwel I ings on this bl ock, and they do i ncorporate simlar
architectural features as to what's been proposed for this.
And so we thought that it was retaining the existing
nei ghbor hood character in that regard.

But you are correct. The third-story itself, you
know, m nus the | ot occupancy, is a matter of right, and the
height | believe is just under 35 feet.

VI CE CHAI RPERSON HART: Thank you, nm'am

CHAI RPERSON HI LL: GCkay. Does the applicant have
any questions for the Ofice of Planning?

M5. WLSON: No, thank you

CHAI RPERSON HI LL: Ckay. |s there anybody w shi ng
to speak in opposition? |Is there anyone here wishing to
speak in support? Al right. 1Is there anyone here fromthe

ANC? Ckay. Ms. WIlson, is there anything you' d |like to add
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i n concl usi on?

M5. WLSON:. No. Thank you.

CHAI RPERSON HI LL: AlI'l right. Does the Board have
any final questions? ay, |'mgoing to close the hearing.
s the Board ready to deliberate? | just feel so -- |I'mjust
dead. It's the end of the day. It's like I'mfinished.

| don't have any questions. | thought the
applicant has net their burden in ternms of how we can grant
the relief that's requested. | think that the O fice of
Planning report is -- their analysis is efficient, and I
woul d agree wwth it. And then also the fact that the ANC was
approving with no i ssues or concerns. There are letters in
support from the neighbors, including adjacent property
owners, and | don't have any issues wth this application.
Does anyone have anything else that they'd |ike to add?

Ckay. |'Il make a notion to approve Application
19824 as captioned and read by the Secretary, and | ask for
a second.

VI CE CHAI RPERSON HART:  Second.

CHAI RPERSON HI LL: Mbdtion nade and seconded. All
those in favor say aye.

ALL: Aye.

CHAI RPERSON HI LL: All those opposed? Mbtion
passes, M. My?

SECRETARY MOY: Staff would record the vote as
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five to zero to zero. This on a notion of Chairman H Il to
approve the application for the relief requested. Second of
the notion, Vice Chair Hart. Also in support Ms. Wiite, Ms.
John, and M. Rob MIler. Mdtion carries.

CHAI RPERSON HI LL: Thank you, M. My. Thank you
all very much. M. My, do we have anything el se before the
Boar d?

SECRETARY MOY: Not fromthe staff, sir.

CHAI RPERSON HI LL: Okay, then we stand adj our ned.

(Wher eupon, the above-entitled nmatter went of f t he

record at 2:04 p.m)
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