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6:27 p.m

CHAl RVAN HOOD: Ckay, we're ready to begin our
special public neeting. Good evening, |adies and
gentlenmen. This is a special public neeting of the Zoning
Commi ssion for the District of Colunbia.

Today's date is Monday, October 1, 2018. W're
| ocated in the Jerrily R Kress Menorial Hearing Room

Joining nme this evening are Vice Chair Mller,
Comm ssi oner Shapiro, Comm ssioner May and Conm ssi oner
Turnbull. We're also joined by the Ofice of Zoning staff
Ms. Sharon Schellin as well as the Ofice of Planning
staff Ms. Steingasser, M. Lawson and Ms. Vitale.

This proceeding is being recorded by a court
reporter. |It's also webcast live. Accordingly we nust
ask you to refrain fromany disruptive noises or actions
in the hearing room

Notice of today's hearing was published in the
D.C. Register and copies of that announcenent are
avai |l able on the wall near the door. You know what, am I
readi ng the w ong.

kay, let's try that again. This neeting wll
pl ease conme to order. Good evening, |adies and gentl enen.
This is a special public neeting of the Zoning Comm ssion

for the District of Col unbi a.
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3

My nane is Anthony Hood. Joining ne are Vice
Chair MIIler, Conmm ssioner Shapiro, Comm ssioner My and
Commi ssi oner Turnbul | .

We're also joined by the Ofice of Zoning staff
Ms. Sharon Schellin as well as the Ofice of Planning
staff Ms. Steingasser, M. Lawson, Ms. Vitale.

Copi es of today's neeting agenda are avail abl e
to you and are located in a bin near the door.

Pl ease be advised this proceeding is being
recorded by the court reporter. |It's also webcast |ive.

Does the staff have any prelimnary natters?

MS. SCHELLIN: Yes, sir.

CHAI RMAN HOOD: Ckay. Maybe we'll use that
first excerpt for the hearing which will follow Ckay,
let's go straight to for final action we have Zoning
Commi ssi on case nunber 18-04. Ofice of Planning text
amendnment to subtitle A sections 209.2 and 301.3. This is
re the construction of playing fields and accessory
structures at RFK. Ms. Schellin.

M5. SCHELLIN:. Yes, sir. |If you recall this
case was deferred fromthe Septenber 17th public neeting
to allow OP to cone back with sone revised | anguage whi ch
t hey' ve done at exhibit 11

So we'd ask the Commi ssion to consider final

action this evening.
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4
CHAI RVAN HOOD: CGkay. Thank you, Ms. Schellin.

Comm ssi oners, we have asked sone things to be reworked
and we have sone questions. Let ne open up to any
comments. Conm ssi oner Shapiro.

COW SSI ONER SHAPI RO Yes, M. Chair. | just
wanted to say that |'ve reviewed the record and | wll be
participating tonight.

CHAI RVAN HOOD: Thank you. Anybody el se have
any comments or questions? Conm ssioner Muy.

COW SSI ONER MAY:  Yes. Just a quick question.
W went fromhaving a total of three structures to what
NCPC revi ewed was four structures and nowit's three
structures plus up to three shade structures. Can you
explain why it's continuing to evolve?

M5. VITALE: Certainly. Good evening, M.
Chair, nenbers of the Comm ssion. Elisa Vitale with the
O fice of Planning.

When you heard this |last there was a
di screpancy between the plans that had been presented to
NCPC versus the proposed | anguage in the text anendnent.

In conversations with the applicant it was
determ ned that they desired to add a shade structure that
had not been contenplated in the original proposed text.

Thr ough conti nued di scussion with the applicant

we thought it would be wise to allow for one shade
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5

structure per playing field which is why we've gone from a
total of four structures to the potential for a total of
Six structures. The three buildings that were originally
contenpl ated plus the potential for three shade
structures.

We just didn't want to end up in a situation
where we had to cone back again and further revise the
text. So we thought we would provide the option for a
shade structure at each playing field.

COW SSI ONER MAY:  Okay. Well, thanks. That
reinforces ny reluctance to nove ahead last tinme and |'m
glad it's straight although | hope at sone point it gets
settl ed down and they decide on a plan and go ahead and
build it. I'mfine with this, M. Chairnan.

CHAI RMAN HOOD: Was there anything else? Al |
remenber is the issue about the structures. WAs there
anything el se on this?

COW SSI ONER MAY: | think we have a note of
caution fromthe O fice of Attorney General about how we
handl e this.

CHAI RMAN HOOD: Right, | think in the notion
we' ve been prinmed.

COMM SSI ONER MAY: Al right, that's good.

CHAI RMAN HOOD: Ckay. Any ot her questions or

comrent s? Commi ssi oner May, would you like to nake the
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notion since you know what to do?

COW SSI ONER MAY:  Gkay. So | woul d neke a
notion that we approve final action on Zoning Comm ssi on
case 18-04 Ofice of Planning text anmendnent to subtitle A
sections 209.2 and 301. 3 regardi ng construction of playing
fields and accessory structures at RFK with the revised
| anguage that was provided by the O fice of Planning
t oday.

And given that it is a bit of a tweak from what
had previously been proposed |I think that on advice of OAG
we need to -- we can take final action on this but that we
al so at the sane tine authorize publication of a new
notice of proposed rul enaking with a 14-day conment peri od
to be published only if the O fice of Docunments refuse to
publish the final rul emaki ng notice.

So this is in case they think this is too nuch
of a change to -- for us to take final action. |If they
i nsi st on having a new proposed rul enaking then that's
what woul d happen. That was a really |ong notion.

VICE CHAIR M LLER  Second.

CHAI RMAN HOOD: It's been noved and properly
seconded. Again, if it has to be noticed again it would
only be for 14 days.

It's been noved and properly seconded. Any

further discussion? Al in favor?
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(Chorus of ayes)

CHAI RVAN HOOD:  Any opposition? Not hearing
any, Ms. Schellin, would you please record the vote.

M5. SCHELLIN.  Was that Conm ssioner MIler?

CHAI RVAN HOOD: M Il er seconded.

M5. SCHELLIN. Staff records the vote 5-0-0 to
approve final action on Zoni ng Conm ssion case nunber 18-
04. And that's with also authorization for a 14-day
noti ce of a new proposed rulenmaking if ODAl requires it.

Comm ssi oner May novi ng, Comm ssioner M|l er
secondi ng, Commi ssioners Hood, Shapiro and Turnbull in
support.

CHAI RMAN HOOD: Ckay, thank you.

COMM SSI ONER MAY: Ms. Schellin, can | just
ask, can you let us know how it goes w th QDAI

MS. SCHELLIN: Yes.

COMM SSI ONER MAY:  Thank you.

CHAI RMAN HOOD: Ckay, next, correspondence
Zoni ng Conmi ssi on case nunber 15-27, CP Market Term nal
LLC zoning adm nistrator notice of granting flexibility
pursuant to title A 304.5. Ms. Schellin.

M5. SCHELLIN:. Yes. On this one pursuant to
subtitle A section 304.5 the zoning adm ni strator has
provi ded notice that he plans to grant a m nor

nodi fication to the plans approved by the Conmi ssion.
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However, he cannot issue a permt until the
Conm ssion either concurs with his determ nati on or not,
or 45 days has passed, whichever is sooner.

So the applicant also filed at exhibit 84 a
copy of the approved penthouse plans which were referenced
In the zoning admnistrator's letter but was not attached.

So we'd ask the Comm ssion consider this
determ nation letter before you this evening.

CHAl RVAN HOOD: Ckay. Before we get into the

merits nmy first issue and maybe | mssed it. | didn't see
anything. | didn't see where, and | guess that may be
anot her process. | didn't see where ANC 5D had been

contacted. And | actually | ooked for that.

| see their nanes down there, Lewis and | can't
think of the chairman's nanme. | didn't see where there
has even been a discussion with them

It al so seens to be some uncertainty actually
about what's even being asked for here the way | read it.

| think the penthouse is now being asked to go up to 20

feet.

So those are ny first conments which give ne
pause and hesitation. And I'Il listen to other comrents
as wel .

| don't even see where any conversation has

been with the community. And that's a big problemfor ne.
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Let ne open it up. Any questions or comments.

COW SSI ONER MAY: | think it's a good question
but I don't know what the normis when it cones to
sonething that's theoretically in the zoning
adm nistrator's discretion whether there's any obligation
for anybody to contact the ANC. M. Schellin is shaking
her head.

CHAI RVAN HOCD: Well, the problemis it's
com ng back to us.

COW SSI ONER MAY: No, | under st and.

CHAI RMAN HOOD: Anytine it cones back to us |
want to make sure the community -- so since it's back to
us | would do like we do in anything el se.

Now, if they never cone back to us that would
have been a different story. But you brought it back to
us.

COW SSI ONER MAY:  If it were a mnor
nodi ficati on we would typically not have ANC consultation
unl ess the applicant took it upon thenselves to do that
anyway. It's only when we have a nodification --

(Si nul t aneous speaki ng)

CHAI RMAN HOOD: But it al so depends on the
situation, Conmm ssioner May.

COW SSI ONER MAY: | agree.

CHAI RMAN HOOD: So | think |ike we do in other
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cases we want to make sure that we have done our due
dil i gence because we don't want to be after the fact
zoning. So that's where | am

COW SSI ONER MAY:  So maybe it's clear to
others. | have a slightly different issue with this. |I'm
not saying | don't agree with this. | think | share your
concern generally.

Going from15 to 20 feet on a penthouse w t hout
really know ng exactly -- | nmean | can't renenber what the
plans were. | can't renenber which one was 15 feet. |
don't think we got anything that shows exactly what was
happening in terns of the plans unless | mssed it. Do we
have it in the plans?

M5. SCHELLIN: The plans were submtted but
they were already approved. M understanding is the
zoning adm nistrator nade reference to it but that relief
wasn't even being asked for. He just nentioned in his
letter.

So the applicant submtted those approved pl ans
at the exhibit.

COW SSI ONER MAY:  Ch, right.

M5. SCHELLIN:. Yes. So that wasn't even part
of the 2 percent. So |I'mnot sure why the zoning
adm ni strator nade nention to it but that wasn't part of

the 2 percent. You guys already approved the penthouse.
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11
COW SSI ONER MAY: It's a nodification over

whi ch he thought he had discretion, right? 1[It's not
necessarily a 2 percent. |It's certain m nor changes.

M5. SCHELLIN: Right.

COW SSI ONER MAY: Al right. Sorry, for sone
reason | mssed that second, the set of plans that the
applicant submtted. So | need to |look at that for a
second.

CHAI RVAN HOCD: But even that discussion
further concerns ne. The letter he sent over. So maybe
we need to send it back to himand |l et himknow what he's
| ooki ng at.

VICE CHAIR M LLER M. Chairman, | think the
two, | don't know what we're calling these, flexibility or
zoning adm nistrator discretion or mnor nod within his
di scretion to nake.

| think both changes are very m nor and
actually | think they're inprovenents. Mving the bicycle
rack into the parking area and creating nore ground for
retail for the first one which we've had for a while. And
t hen the penthouse, making that uniformat 20 rather than
having the 20 then go down to 15 and then back up to 20.
| think it's less visually intrusive.

| can't imagine that the ANC woul d have a

problembut if you want to delay it so that they have an
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opportunity I have no problemw th that. But | can't
bel i eve they would have a problemwth this. | think they
were supportive of this project originally.

CHAIRVAN HOOD: It's a lot of things | don't
t hi nk peopl e have a problembut |'d rather for us to
proceed with caution. That's just where | am |If | don't
have the votes then | won't but you know. Proceed with
caution. This won't hurt us till our next neeting
whenever that is.

At | east extend the opportunity since the
zoning adm ni strator brought it back to us.

And also with the letter |I think there needs to
be sone clarification on his part. Wat actually is being
asked for. What do you understand you are using your 2
percent flexibility authority for.

Any ot her questions? Conmm ssioner Shapiro.

COMWM SSI ONER SHAPI RO Thank you, M. Chair.
woul d defer to you in terns of the next step for our
process.

| want us to think about does this change how
we operate if we typically don't ask for this kind of
i nput for a mnor nod and now we are. And naybe | just
don't have enough history to know -- that's not a
substanti al change on this one piece but in terns of our

process.
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13
CHAIRVAN HOOD: | don't think it changes

anything. There have been occasions -- everything has
been fluid for the nost part. There have been occasions
where we have held off whether it's a percent cal endar
item mnor nod, or whatever the case is that we wanted to
give at least the opportunity of the comunity at |least to
be able to give us back sonething.

We at | east extend that opportunity so we've
done our due diligence. | don't think it's nothing that
we have a precedent setting way that we do stuff
especially when we're asking for input froma nei ghborhood
or community.

COW SSI ONER SHAPI RO Thank you.

COW SSI ONER MAY: M. Chai r man?

CHAI RMVAN HOOD:  Yes.

COMM SSI ONER MAY: | certainly appreciate the
sensitivity to understandi ng and maki ng sure we get
appropriate input fromthe conmmunity, but what | keep
going back to is the fact that if this were submtted to
us as a mnor nodification we would | ook at it based on
what's presented fromthe applicant and there woul dn't
necessarily be any kind of consultation with the
communi ty, the ANC or anybody el se.

If it truly is a mnor nodification then no

real notice is required. It's only when we get into a
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nodi fi cati on of consequence where we insist on having that
| nput .

Now that |'ve seen the plans for the penthouse
I"'mnot sure that | agree it's necessarily an inprovenent
but it's certainly not a najor problem |t doesn't
significantly increase any inpacts on the nei ghborhood
because of the extent of the 20 foot penthouse.

And | agree with Vice Chair Mller that the
changes with the nezzanine and that slight increase in the
square footage would be beneficial to the project overall.

| nean, if there's a consensus that it's okay
to go ahead tonight | would certainly be confortable doing
that. But if the chairman would prefer to do sone
outreach | don't really have a problemw th that. | do
think it would be out of the normto do that. That's ny
recol | ecti on.

CHAl RMAN HOOD: Well, we've done this before in
some ot her cases regardl ess of what subtitle it falls
under .

If you | ook at page 2 of the request for
nodi fi cati on of plans approved by the Zoni ng Comm ssion |

don't know how this works but | see a whole | ot of blank

lines. And when | | ook down at the ANC conmm ssioners |
don't even see the chairman down there of ANC 5D. |t does
have the parties which were in support. | don't see
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anything there. But then | see Conm ssioner Petty Gay
Lew s.

So for ne, and we've done this before. This is
nothing new. This is no surprise. There's been other
areas where we've done this before. W've waited a week
to at |least afford the opportunity.

And ny problemis yes, the zoning adm ni strator
I's asking us. There seens to be we're having this | ong
di scussi on on sonething that should have been
straightforward. It seens that there's sone clarity at
| east the way | have read it fromboth the ZA as well as
what the applicant really wants.

And this is how things get confused and this is
how peopl e get msinterpreted. Then it will be back down
here for an appeal or whatever el se the case may be.

So I just think we need to proceed with caution
and we need to do it right. A week ain't going to hurt.

It didn't hurt the other times that we've done sonet hing
simlar.

So that's just where | am If | don't have the
votes | won't, but I will be recording --

(Si nul t aneous speaki ng)

COMM SSI ONER MAY: |If | read this correctly the
ANC was served on August 10 which is | ong enough for them

CHAl RMAN HOOD: Just |i ke those other tines
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that we hel d sonet hi ng.

COW SSI ONER MAY: | understand. W have
extended that privilege. Not in a case like this where
It's just a ZA nodification.

CHAI RVAN HOCOD: The bottomline is still the
same for ne. W have done it three times for one
particular ANCin this city. | specifically know that.
And | set that for neeting as a trend because | think if
we do it for one we should do it for all the rest. W
shouldn't just do it for one and not oblige the rest. So
that's where | am

Al'l right. Everybody agree with nme on that?
Are we all together on that?

COW SSI ONER TURNBULL: | woul d concur with
you.

CHAI RMAN HOOD: Ckay. So, Ms. Schellin, can we
| ook at our next nmeeting to deal with this. And what
we're asking for is at |east nmake an attenpt that the ANC
makes sure -- or maybe the applicant, put the onus on the
applicant to go out and talk to the ANC

VICE CHAIR M LLER. Isn't our next neeting not
till like six weeks from now

M5. SCHELLIN: And the regs say once 45 days
pass the ZA can proceed.

CHAI RMAN HOOD: We'll hol d anot her speci al
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public neeting just |like we had this one. Six weeks.
When do we neet. Does anybody know when we neet? Can you
all tell nme when we neet again? Nobody up here can tel
me when we neet again. Wen do we neet again?

We don't neet again until the 22nd. Ckay, we
can do a special public neeting prior to that hearing.

COW SSI ONER SHAPI RO |'s Monday the 22nd
within the 45 days?

MS. SCHELLIN: It is.

CHAI RVAN HOOD: The next tinme we come, M.
Schellin, could you just schedule a 10 m nute neeting for
us, please.

MS. SCHELLIN: The 22nd.

CHAI RVAN HOQD: s that the next tine we're

here?

MS. SCHELLIN: Oh, the next tine.

CHAI RVAN HOOD: The next tinme |I'm here schedul e
me a 10-m nute special public neeting. W'Il be here the

22nd. Cctober 15th the next tinme we're here. Ckay,
Cct ober 15t h.

M5. SCHELLIN: | don't think that's going to be
enough tine. |If you want the ANC to actually provide a
| etter that m ght not be enough tine for themif that's
what you' re aski ng.

CHAI RMAN HOOD: | just want to know that we
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have -- M. dasgow, not today. W got it. I|I'mtrying to
reach out to the ANC because you're not the one in the
comunity getting hit like | do. So |I have to nake sure |
cover all bases. You' ve been trying to call. Let ne ask
you this, is it your testinony that you have reached out
to the ANC. And you've worked with themin the past,
haven't you?

MR GLASGOW Yes, we have.

CHAI RVAN HOOD: Go ahead and identify yourself.

MR, GLASGOW For the record ny nane's Norman
N. dasgow, Jr., with the law firmof Holland & Kni ght.

We served the ANC. We have had | think it's two or three

phone calls over to their office and we haven't gotten a
response.

CHAI RVAN HOOD: Who is the chairman of this
ANC?

MR, GLASGOW | think it's Petty Gay Lew s.

CHAI RMAN HOOD: 5D. And that gentl eman cones
down in front of us quite a bit. | think it's 5D. If I'm
wong, I'mwong. |I'Il take it back. But |I want to nake
sure that we are covered.

M5. SCHELLIN: Cl arence Lee.

CHAl RVAN HOOD: What's his nanme?

M5. SCHELLIN: Cl arence Lee.

CHAl RMAN HOOD: That's him d arence Lee. He's
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very active and he's very in tune to what's going on so
" m surprised. You know, at least if you' ve been reaching
out to Ms. Petty Gay Lewis, you need to reach out to M.
Lee.

And | saw M. Lee this norning. He was at a
ri bbon cutting doing his due diligence so | want to nmake

sure | do mne. O at least | hope the Conm ssion would

support me on this. WlIl, onthe formit says 5D.

| apol ogi ze to those who are waiting for the
hearing. This seens to be taking |onger probably than the
heari ng.

VICE CHAIR M LLER. Wiile we're waiting naybe
it just should be as a natter of course that it gets
referred. | think |I brought this up with the ZA once and
he didn't want to do that. To refer it to the ANC I was
going to say if that's going to be our practice maybe

t here shoul d be sonme kind of referral.

CHAI RMAN HOOD:  You brought that up. |'msorry
| m ssed that.

VICE CHAIR MLLER. | think | renmenber having a
di al ogue with M. LeG ant.

CHAI RMAN HOOD: According to the sheet though
it goes to the ANC but now |I'mhearing -- is this the
ri ght ANC?

MR GLASGOW It's 5D. It is 5D.
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CHAI RVAN HOOD: And you' ve been reaching out to

Ms. Lew s.

MR GLASGOW | thought that that's who it was
but I'd have to check with Jesse Bl oonfield because M.

Bl oonfield has been the one that's been calling the ANC
Petty Gay Lewis is the SMD. | think we've been reaching
out to both. | knew we had called Ms. Lew s.

CHAI RMAN HOOD: Ckay, so what we're going to
do, we're going to take this back up in two weeks which is
the 15th and I'mjust asking if you could reach out to M.
Lee. | think his nanme is Lee. And even send him an
emai | .

And if not, and | hate to put you through all
this, but if you could contact CGottlieb Sinon. | just
want to make sure we have our bases cover ed.

MR, GLASGOW  Sure.

VICE CHAIR M LLER. As long as we're reaching
out make sure they have a copy of the penthouse change as
wel | because |'m not sure they were copied on that nore
recent letter fromyou.

MR, GLASGOW All right. | was going to reach
out then to Carence Lee. | guess since Petty Gay Lewi s
is the SMD | was going to reach out to her too. Then we
will do that by emmil and al so contact CGottlieb Sinon and

copy the penthouse change.
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CHAI RVAN HOOD: After that we've done our due
diligence. |I'mnot going to -- we'll proceed.

And | want to go back to the vice chair's
poi nt. \Wen these things happen we need to do sone
rul emaki ngs or referrals or whatever, fine.

If it doesn't happen but when you bring it back
to us it opens back up the ball ganme for ne.

All right. Anything el se?

M5. SCHELLIN: Chairman Hood, just to confirm
you want a special public neeting then on the 15th at
6: 20.

CHAI RMAN HOOD: 6: 20, sane tine we did today.

MS. SCHELLIN: Cot it.

CHAI RMAN HOOD: Thank you for everyone's
i ndul gence but 1'd rather nove with caution and proceed
with caution. Anything else on this? Al right, so |et
me close this special public neeting.

(Wher eupon, the above-entitled natter went off

the record at 6:52 p.m)
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