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PROGCEEDI-NGS
(6:34 p.m)

CHAI RVAN HOOD: Good eveni ng | adi es and gentl enen
this is the public hearing of the Zoning Comm ssion for the
District of Colunbia. Today's date is Thursday, Septenber
13t h, 2018. My nanme is Anthony Hood. W're |located at
Jerrily R. Kress Memorial Hearing Room.

Joining nme this evening are Vice Chair Mller,
Comm ssi oner Shapiro, Comm ssioner My, and Conm ssioner
Turnbull. W're also joined by Ofice of Zoning Staff, Ms.
Sharon Schellin, as well as Ofice of Planning Staff, M.
Jesi ck.

This proceeding is being recorded by a court
reporter. It's also web cast |live. Notice of today's
heari ng was published in the D.C. Register and copi es of that
announcenent are available to ny left on the wall near the
door. The hearing will be conducted in accordance wth
provisions of 11 Z DCVR Chapter 5 as follows: Prelimnary
matters, presentation by the petitioner, or Ofice of
Planning in this case tonight, reports of other governnent
agenci es, report of any ANCs, organizations and persons in
support, or gani zati ons and persons In opposi ti on,
organi zati ons and persons undecl ar ed.

Petitioner has up to 60 mnutes, we definitely

don't need that, organizations five mnutes, individuals

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

4

three m nutes. Staff will be available throughout the
hearing to di scuss procedural questions. At this tine the
Comm ssioner will consider any prelimnary matters. Does the
staff have any prelimnary matters?

MS. SCHELLIN No, sir.

CHAI RVAN HOOD: Ckay. If not, we'll go straight
to M. Jesick.

MR JESI CK: Thank you, M. Chairnman, and nenbers
of the comm ssion. The Ofice of Planning has continued to
work with the O fice of the Attorney General, and DCRA on
refining the | anguage of the proposed text anendnent. And
tonight I'd just Iike to highlight one change that we' ve nade
since the public hearing notice was issued, and that was to
add a phrase to 301.7, which would clarify that both the
zoning regul ations and the zoning map are vested once the
Board and/or Conmi ssion take action on an application. So
that's the only change since the public hearing notice went
out. |'d be happy to take any questions. Thank you.

CHAI RMVAN HOOD: Thank you. We've al so been joined by
Ms. Steingasser as well, Ofice of Planning. Ckay,
Comm ssi oner, any questions or comments on what's being
proposed to us?

(No audi bl e response.)

M. Jesick, | wll ask if you can help ne

understand as | read the --- as DCR deens conplete -- |
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forgot exactly how the | anguage was presented, but | didn't
want to stanp it --- we don't want to have this conversation
and trying to do fact finding of normal if sonething's
conplete. Is it going to be a stanp, so everybody's clear?
How i s that going to work?

MR JESICK: | don't knowthe exact procedures, but
| think intheir ProjectDox systemit's noted as --- there's
a difference between application being filed and then an
application being accepted as conplete. So the status of the
permt wll change in their system

CHAI RVAN HOOD: So when the BZA is deliberating if
It's an appeal, or whatever the caseis, when did it actually

happen, there's going to be clear predictability that this

Is conplete. Not that it was in the pipeline, and we
consider it alnost --- all that's going away. It wll be
conpl ete.

MR JESICK: There will be a date when DCRA says
this application is conplete and can nove forward to
processi ng, yes.

CHAI RVAN HOOD: Ckay. And the way | understood t he
way the |l anguage is if there are nodifications, howis that
going to work? Is it conplete if there's a nodification, or
change?

MR JESICK: You can't submt a permt for a three

unit building and cone back and nodify it to do a 100 unit
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bui | ding. You can make m nor tweaks to conply with buil di ng
code, for exanple, or to cone nore into conformance with the
zoning reqgul ations that apply to your property. So you can
do very mnor |ittle tweaks to your permt, but nothing
maj or.

CHAIRVMAN HOOD: So is that --- and | my have

mssedit as | was reading it trying to understand it, is ---

that really needs to be spells out? It needs --- | think it
needs to be straight to the point so we won't --- | don't
know how --- if we have to craft the |anguage, or if it's

already in there, but | didn't see it.

MR JESICK: Well, | think I can point you to the
proposed |anguage on page two of our report, Section
301.5(a)(2). It says the permt application shall be
sufficiently conplete to permt processing wthout changing
t he proposed use, or increasing the intensity of the use, and
w t hout deviations fromthe submtted plans except for the
these --- then it goes on to list sone mnor deviations that
can be nmade.

CHAI RVAN HOCD: Okay. All right. GOkay, we'll see
how t hat works for the tinme being. Any other questions or
comments up here?

(No audi bl e response.)

kay. Al right. Thank you, M. Jesick. Let's

go to --- do we have any ANC? | didn't see it. Let ne see
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what |' m supposed to do next. Any other governnent reports?

(No audi bl e response.)

We did have aletter fromANC 1C s representati ve.
| s anyone here representing ANC 1C? M. Ganbora (Phoneti c)
reporting new itens outside of the scope of October 2016
resol utions necessary to report back to the ANC of any
devel opnent s.

They wanted to be --- | don't know if maybe he's
on his way, but let's just see what happens. GCkay. Do we
have any organi zati ons or persons who are here in support?

MS. SCHELLIN: We have one signed up, Eric DeBear.

CHAI RVAN HOOD: Okay.

MR. DeBEAR (Good evening. |'mjust here on behal f
of Cozen and O Connor just to provide a few coments.
Generally we are supportive of this proposed anendnent. Just
a fewitens that | think, Chair, you already touched on one
of them In terns of what establishes the date of vesting,
we woul d suggest adding "under review' to the |anguage of
301.5(a). Again, | think this would align with what is
phrased in ProjectDox. Right now it says, officially
accepted as being conplete. W would just recommend addi ng
"and under review by the Departnent of Consuner and
Regul atory Affairs" to kind of align with the | anguage we see
I n Project Dox.

In terns of the notion, the |ast sentence of
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301.5(a), if no building permt has been issued prior to the
date that the zoning map becones --- anendnent becones
effective, the building permt shall be processed in
accordance with the adopted zoni ng map anendnent. Just based
on our client's experience we could certainly envision a
scenari o where an application is filed, a nmap anendnent has
been set down, and that m ght only be a couple nonths until
the map anendnent is finalized. Wereas a permt could take
several nonths, particularly wth big projects. So | think
that's pretty limting, and we woul d recommend renovi ng t hat
| anguage -- or suggest | should say.

Interms of 301.5(a)(2), I think Chair Hood el uded
to this. It could be sinplified. W agree with that. In
terns of --- we certainly encourage having this clarification
t hat you can nake sone sort of deviations to a vested permt.
| think one recommendati on m ght be to renove i ncreasing the
Intensity of the use. | think that m ght be thought of as
possi bl y goi ng agai nst (a) and (b), which then say except for
pl anned devi ati ons that -- because technically you coul d make
changes under the requirenents of the construction code that
woul d potentially be arguably increasing the intensity of the
use. So | think that kind of flies against the | anguage you
see under two, whereas 2(a) woul d be the exception.

| would also just note that | think this is

actually potentially nore harsh of a |anguage than the
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current regulation, it says, "w thout deviation." R ght now,
| f l'"'m not m st aken, It says, "W t hout subst anti al
deviation." That woul d be under two. So one reconmendati on
m ght be to add "w t hout substantial zoning deviation." And
then other than that under sub (b) perhaps just sinplifying
that to maybe just state sonething along the lines of "to
conmply wwth the matter of right structure.” | nst ead of
listing out all these again | think sinplicity would be a key
her e.

QO her than that, | appreciate the Comm ssion's
attention to ny comments. Thank you.

CHAI RVAN HOOD: Thank you. Any questions, foll ow
up questions, comments up here?

(No audi bl e response.)

k. So noted, thank you. Oh, hold on, hold on,
we have a questi on.

COW SSI ONER SHAPI RO That you, M. Chair, | just
--- I'"'mnot sure | understood the first point you were nmaki ng
about addi ng "and under review."

MR. DeBEAR: | think what we understand the Zoning
Adm ni strator has clarified as the date on which the permtt
coul d becone vested. It is when the ProjectDox system for
bui Il ding permt applications says "Project Dox under review. "
Whereas this | anguage just says officially accepted as bei ng

conplete. | would just recommend addi ng "conpl ete and under
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review by DCRA, because that would then align with how DCRA
sees these permt applications being processed.

COW SSI ONER SHAPI RO Gkay, thank you. That's
clear. Thank you, M. Chair.

CHAI RVAN HOOD: Then under the review part doesn't
that take us right back to where we were, as far as how | ong
iIt's in the pipeline?

MR, DeBEAR: | just feel as though the |anguage,
as it is, is a little vague. And to have a specific ---
because it's ProjectDox under review, so whether it would
need to say being conplete and ProjectDox under review
Perhaps that's better. | don't knowif they m ght change t he
name of the systemat sone |later date. But just to clarify,
what | would suggest is just naking it nore clear. But |
under stand your point too.

CHAI RVAN HOCD: But | agree with that. GCkay. All
right. Anything el se?

(No audi bl e response.)

Al right, thank you very nuch.

COW SSI ONER TURNBULL: Well, | guess | would ask
for OP"s to opine on that, | nean, | think they're trying to
say to give sone finality to sone of this by asking for
sonething to be conplete. If you then throw in "under
review', | think there adds another -- the whole i dea of ---

| think what M. Shapiro m ght have been getting at was
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vagueness. So either we're going to define it better, or ---
but | think once you say it's conplete, and then go back and
say under reviewthen maybe OP can opine on that, but I think
that, like, the chair is gettingit, it may send it back into
an area where there's --- it's indefinite. And | think the
whole idea is to try to tie this together so that when we
have a BZA case, we don't have the questions for the Board
that --- it should be fairly crystal clear |ooking at the
| anguage as to what the intent is. The only other question
| would ask for OP on, one of your comments on 315 is you
tal k about the intensity of use at a building code. | nean,
| think OP should nmaybe define what intensity of use is.

MR. DeBEAR: Ri ght.

COW SSI ONER TURNBULL: | guess |'munclear as to
how a buil ding code itemcould --- by doing sonething, could
I ncrease the intensity of use. And that would be --- |'d be
worried about getting rid of the intensity if indeed --- |
think OP is trying to say that there could be sone
opportunity where it's trying to increase the size wthout
having a hearing and going through it. So | guess nmaybe a
little bit nore finality on that m ght be good.

MR JESICK: Sure, thank you. On your first
question, this I|anguage was generated by the Zoning
Adm ni strator's Counsel, and his staff. So we were heavily

reliant on what their judgnent was as to what the date shoul d
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be for the cut off and the vesting. "' m happy to kind of
di scuss with themany other options if the Conm ssi oner would
i ke, but this was what they recommended using the phrase
officially accepted as being conplete. So that's what we
went with there.

Internms of the word intensity, what we envi si oned
that word neaning was, you know, the exanple | wused of
I ncreasing the nunber of units that --- in a residential
buil ding, that would not be sonething that would be
permtted. |I'm trying to think of other exanples, nmaybe
I ncrease in the nunber of students in a childcare facility.
Anyt hing that expands the use, or its inpact | think would
not be permtted. Once that initial permt application is
officially accepted.

COW SSI ONER TURNBULL: Thank you for clarifying

t hat .

CHAI RVAN HOOD: | actually would |1 ke for you, M.
Jesick, for --- we can go back and ask him because |'mstill
just --- what does officially accept as bei ng conpl ete nean?
Maybe | just don't understand that business process.
Oficially accept as being conplete. | nean, again, are they

going to stanp sonething, how are we going to know. \W're
going to be sitting --- because, like |I say, | can inmagine
us sitting up here in the BZA havi ng the sane di scussi ons we

have nowtrying to figure out, okay, was this conplete? Wat
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date was this? What date was that? Wat's going to signify
to us, to give us a signal, unless |I'm m ssing sonething,
that it is conplete? That's kind of where |I am | don't
read that in what | see here.

COW SSI ONER MAY: So, | nean, you can | ook up
permts online and you can see what the state of it is, and
| assune that it says init that it's --- the applicationis
conplete. But | don't know whether that gets tine-stanped
onto the record, or sonething like that at that point and
stays with that record in perpetuity. Do you know that?

MR. DeBEAR: | do not know the answer to that ---

COW SSI ONER MAY:  Yes.

MR, DeBEAR: --- | don't --

COW SSI ONER MAY: M. d asgow knows t he answer to
that. Well maybe when M. G asgow ---

(Si nmul t aneous speaki ng.)

CHAI RVAN HOCD: Wl |, when we get there we'l | asked
you. You can hel p us when he cone.

MR. DeBEAR: Thank you.

CHAI RMAN HOOD: So --- but still let's nove on.

COW SSI ONER MAY: Actually four people in the
audi ence m ght know t he answer.

(Laughter.)

CHAI RVAN HOOD: They probably do, but they're not

going to be able to nake a decision. W can't call themup
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here to hel p us, okay.

MS. STEI NGASSER: Chai rman Hood, if | could throw
in my two cents' worth. M concern about adding the phrase
"and under review' puts a secondary level, |ayer on there
that the applicant m ght not have control over. So they get
the application in, they pay their filing fees, and now
they're sitting there and nmaybe the permtters are on
vacation. And soit's filed, but it's not under review yet.
And | would rather -- | guess, we have a chance to follow up
with DCRA to nake sure that those two are synonynous and
don't have the potential to work agai nst each other.

CHAI RVAN HOOD: Wel |, I'mactually not in favor of
addi ng "under review', | was just being polite.

MS. STEI NGASSER: Ckay.

(Laughter.)

CHAIRVAN HOOD: But |I'm not in favor of that,
because to ne that puts us right back where we were.

MR DeBEAR: | think they view as when it's
conpleted they call it ProjectDox under review. That's all
| was sayi ng.

CHAI RVAN HOOD: Okay.

MR. DeBEAR. That was just a line with their
| anguage, but if they don't say that then that's fine, that's
what | understand.

MS. STEI NGASSER: Ckay.
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COW SSI ONER MAY: So --- | nean the point was
rai sed though that, you know, this is the --- ProjectDox is
the system now, but who knows what the systemw | be ten

years fromnow. And so | think sticking with | anguage that
Is a bit less literal, but clear is probably nore sensible
than trying to hew it very closely to a system that exists
now but may get changed. They nmay have separate stages in
the future, or they may have new term nol ogy or sonething
like that. And so it becones unclear at sone point in the
future, so.

CHAI RVAN HOCD: All right. Like I said, | was not
necessarily agreeing with "under review', but the rest of the
part | agree wth.

MR. DeBEAR: Thank you.

CHAI RVAN HOOD: Ckay, so we'll just --- | have to
go back -- ny whole thing is make sure it's conplete. Wat
does conplete nean, again? | know we're getting there.
We're getting closer than where we were. Any ot her questions
or comments up here?

(No audi bl e response.)

Ckay. Do we have any organi zations and persons
who are here in opposition?

(No audi bl e response.)

Any organi zations and persons who are here

undecl ar ed?
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(No audi bl e response.)

Ch, you're in support? Ch, okay. s there
anybody el se here in support? |'msorry. Oh, well you should
have canme up earlier then. [|I'msorry. | thought you just

wanted to cone to a hearing, cone and see us this evening,
| didn't know. All right. M. dasgow.

MR GLASGOW Thank you, M. Chairnman. Just
quickly with respect to -- because |'ve got a receipt here
that was issued from sonebody in DCRA for ProjectDox, and
they send you a receipt. And what it says is, "Thank you for

using the Gty of Washington,--- whatever. Not going to
get into our nunber --- "has passed the pre-screen review
process and will now begin the formal review process.”" So

I think your | anguage is fine the way that it is. W've got

a receipt.

CHAI RVAN HOOD: I's that conplete?

MR GLASGOW What it does is it says, "This is to
i nformyou that permt application" --- then it gives our B
nunber -- "has passed the pre-screen review process."”

Because i f they think that you have a | ousy set of plans they
don't take it. Just because | filed the set of plans a week
and a half before doesn't nean I'min that day. |I'min the
day that they've taken it through their pre-screen.

CHAI RMAN HOCOD: Pre-screen, that scares ne too.

It goes back to review, under review. So we're right in the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

17

sane pl ace.

MR, GQLASGOW Right, but that is the process that
we have. We've got to file sonmewhere, and we have to be
acknow edged and have a recei pt that we've paid our building
permt applications, they've taken a quick |look at the set
of plans. They say, okay, you're in the door.

CHAI RMAN HOOD: So you woul d consi der your recei pt
t here, what ever plans you just turned in, those are conpl ete.

MR, GLASGOW Correct.

CHAI RVAN HOOD: And | et's make sure that's howt hey
do that.

MR, GLASGOW Ri ght.

CHAI RVAN HOOD: Maybe |I'm just the only one
confused, but ---

M5. GLASGOWN Right. Well, what's particularly
significant to ne, and the reason why |'ve got this thing
right now, is this set of draw ngs probably had 100 pages to
it. And we wanted to know when we're in, when we're
accept ed.

CHAI RVAN HOCD: Wl | two things that scare ne about
that, and | appreciate you having that, pre-screen. So how
do they interpret that? But Ofice of Planning will | ook at
t hat .

MR, GLASGOW They can get into that, but they nake

sure that you got a set of plans for all your disciplines,
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and all of that type of thing.

CHAI RVAN HOOD: Okay.

MR, GLASGOW And you don't have five sheets of
pl ans when you shoul d have 100 --

CHAI RVAN HOOD: Okay.

MR GLASGOW --- for the type building that you
got .

CHAI RVAN HOOD: Ckay. You all want to provide sone
testi nony?

MR, GLASGOW Yes.

CHAI RVAN HOOD: Okay.

MR GLASGOW |'d like to provide sone testinony.
| think I've already been identified for the record. The
focus of the testinony is going to be on Section 301.5(a)
I nvesting of permt application and the interplay of this
provi sion was subtitle Section (a) 301.4, because when you
read the two provisions together essentially what occurs is
that you have a race to obtain a building permt. Thi s
project was specific that |'m tal king about right now,
specifically designed be matter of right.

We started the plans on the project, | don't know,
eight, ten nonths ago. W' re going to be another probably,
It's alarge project, It'lIl be six or eight nonths before we
have a permt, before we're through the permt process. That

iIs a long period of tinme to potentially be at risk for
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sonething to cone up at the Zoni ng Conm ssion.

These plans are hundreds of thousands of dollars
to prepare. To have a situation where sonething conmes up.
The Conmi ssion says, well we're going to hold a hearing,
maybe we'll change sonething. And then it inpacts us when
we specifically were designing a matter of right project for
a year and a half ago. So there was nothing on the horizon.
There was no set down, there was nothing going on. And we
think that we should have essentially the sane protections
t hat soneone woul d have when they were going through BZA, or
goi ng through Zoni ng Comm ssi on, which are getting into the
regs that if you're going through that and there's a change
you' re protected. Well, now we've got matter of right
projects and a lot of it's because of the --- |1'm spending
a lot of time now naking sure projects are a matter of right
just because of the litigation environnent right nowin the
city.

And so now we have a new risk in that before we
woul d have had a set of prelimnary schematic designs set
t hat we woul d have taken to the Comm ssion, woul d have taken
to the Board, we get our approval, we don't get our approval,
what ever happens. But if you get through that process you're
protected. Now when we're doing matter of right projects we
are --- we don't have the sane | evel of protection, and we're

suggesting that that should occur.
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And al so we do agree that the sentence there in
301.5(a), however if no building permt has been i ssued prior
to the effective date that the zoning nmap anendnent becones
effective the building gets reviewed under the regul ations
at the tine that the permt's to be issued. Well, if we've
been --- if we started a year or a year and a half ago to get
there and have the regs changed at the end of the |line when
we believed that we have prepared a matter of right set of
drawings we didn't need to go to the Board, we didn't need
to go anypl ace el se.

And maybe sonmething to throw in here on that is
that we have gone through zoning review. Because the | ast
reviews that you're getting right now, or the |ast approvals
you're getting would be DCEE and DC Water and them where
there are big fights going on as to who's paying for what.
You're finished wwth the rest of your review

| was al nost going to be down here the ot her week
and testify on a case, but because of the provisions in the
race as to the date that we were accepted that was prior to
t he August date, we had filed nonths before that we thought
we were going to have our permt. W don't have the permt
because we're fighting wth DOEE. They want us to do a bunch
of things with a bunch of infrastructure. |'mnot going to
say who's right or wong, but it's preventing us fromgetting

the building permt, and we've been two nonths dealing with
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t hat .

COW SSI ONER MAY: So how do you prove that you' ve
gone through zoning review? |s that another receipt?

MR, GLASGOW Yes.

COWM SSIONER MAY: O is it --- it's just
docunented in the overall record or the chain --

MR GLASGOW Yes, in ProjectDox it'll say ---

COMWM SSI ONER MAY: Yes.

MR GLASGOW --- it'll say zoning review. Because
you go though ---

COWMWM SSI ONER MAY: Yes.

MR, GLASGOW --- comments.

COW SSI ONER MAY: Ri ght.

MR, GLASGOW You normally go through comments, it
Isn't one day thing. You're going back and forth.

COW SSI ONER MAY: Right. | renenber | only, you
know, last tinme | didit it was all on paper, so you had ---

MR, GLASGOWN Ckay.

COW SSI ONER MAY: --- one checklist, and it was

MR, GLASGOW Ri ght.

COW SSI ONER MAY: --- and it was always snall
enough that | never ---

MR GLASGOW Okay, right. Well, you could see

that, you know, you got checked off and they signed, the way
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It used to be on paper.

COW SSI ONER MAY: Ri ght

MR, GLASGOW You know, sonebody put their initials
there, and they put a date there, and that was it.

COW SSIONER MAY: So it's --- and so maybe
| anguage sayi ng sonet hing "and has been approved for zoning

by the Zoning Adm nistrator,"” or sonething |like that?

MR, GLASGOW Yes. | think we could get --- we
could do sonething like that, and that would be, | think,
very hel pful and would be, | think in fairness, help people

that are trying to have a project that's matter of right.

COW SSI ONER MAY:  Sur e.

MR, GLASGOW So those were the principal coments
that | had concerning this issue. | don't think --- if |
m ssed anything ---

COW SSI ONER MAY: That's essentially the sane
point. There's one point really. It's that one sentence
that you have an issue wth.

MR GLASGOW Yes, it's that sentence. And | think
that we need to get sonething else in there, ---

COW SSI ONER MAY:  Yes.

MR, GLASGOW --- because we're still inaraceto
a permt.

COW SSI ONER MAY: Yes, yes.

MR, GLASGOWN And we can get a couple of other, |
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think, mnor revisions in there and |I think it would cover
t hat issue.

CHAI RVAN HOOD: Okay.

COWMW SSI ONER TURNBULL: Yes, | would think that
once you've got your building receipt, and you're in the
wor ks that sort of satisfies that regardl ess of a change t hat
the Zoning Conm ssion would make you're still vested under
the regul ations that you had.

MR, GLASGOW No.

COW SSI ONER TURNBULL: So you should be --- |
mean, that's just ny gut feeling.

MR, GLASGOW Yes, | see what you're saying. Yes,
that's why we're up here.

COW SSI ONER TURNBULL: Yes, okay.

CHAI RMAN HOOD: So what's your ---

VI CE-CHAIRVAN M LLER: So --- yes, | would agree
with basically what |'ve heard so far. Does the Ofice of
Pl anni ng have sufficient guidance and | anguage to be added,
or are you going to offer the specific |anguage about the
zoning review sign off, M. dasgow, or do you have
sufficient understanding to adjust that sentence?

MS. STEI NGASSER: | think we do, and i f not we have
M. d asgow s phone nunber.

(Laughter.)

VI CE- CHAI RVAN M LLER: | bet you do.
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MS. STEI NGASSER: But, yes, | think so. | think

that what we're looking at is a sentence, however if no
bui I ding permt has been approved for zoni ng purposes by the
Zoni ng Adm ni strator, or sonething in that area, and we would
fl oat that by Departnent of Consunmer and Reqgul atory Affairs,
and OAG al so.

VI CE- CHAI RMAN M LLER: Ri ght .

MS. STEI NGASSER: And get it back to you.

VI CE- CHAI RVAN M LLER: | renenber sitting on a BZA
case where this substantially conplete issue cane up, and
they had certain reviews and it was clear they had --- in ny
case | think that they did have the zoning review, but they
didn't have other sign-offs. Although | think they went back
and revisited the zoning reviewas well. There's always that
| ssue.

MR, GLASGOW That didn't occur.

CHAI RVMAN HOOD: Yes, and that's what we don't want
to go back to. W want to --- we're noving forward. So,
okay, so any other questions up here or coments? M.
Dett man, you wanted to ask ---

MR, DETTMAN:. Sure, Chairman Hood, thank you very
nmuch. For the record, Shane Dettnan with the law firm
Hol  and and Knight. Just two, one was a followup to the
| dea about wor ki ng i n | anguage regardi ng conpl etion of zoni ng

revi ew. This is sort of an awkward comrent, because |'m
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sitting next to ny supervisor, but simlar to M. Muys

comment about how the reviewer mght be on vacation, and
who's going to log it in, and who's going to date-stanp it,
accept it as conplete. | could see a situation, and | think
the idea of putting in | anguage about checking off for the
zoning review is --- it certainly warrants sone thought.
Although if you're --- as the | anguage is proposed if you're
accepted as conplete that sort of puts a date-stanp on it.
And woul dn't want to see a situation where perhaps the zoni ng
review tech is on vacation, neanwhile a zoning change is
winding it's way through the process. | think the |Ianguage
in terns of accepted as conplete with the DCRA vesting
gui dance that's out there currently that defines what
accepted as conplete is, perhaps that could stand onits own.
The one coment | wanted to add though is kind of a follow
up to what M. d asgow sai d about howthere's a need to read
301.5 and 301.4 in tandem We focused on the proposed
| anguage in 301.5, that | ast sentence, the however, and just
say for the sake of argunent if that sentence was taken out.
And so a devel oper invests the tine and effort into putting
together a conplete package, they file and it's accepted as
conplete. And so under the | anguage, w thout that sentence
in there, it should be able to be carried to conpletion in
accordance wth the regs in effect on the date it was

accepted as conplete. However even if you take that sentence
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out, if you go back to the |anguage of 301.4 which says,
"Except as provided in 301.9 through 15, any construction
aut horized by a permt may be carried to conpl eti on pursuant
to the provisions of the title in effect on the date the
permt was issued."

And so if we take the "however" sentence out, and
we vest under the regulations that are in effect when this
matter of right project is accepted as conplete, there could
be a di sconnect between that provision and 301.4 that says
you could carry the conpletion ---

COW SSI ONER MAY: So there needs to be sonething
in 301.4 that says except as provided in 301.5(a), | nean,
woul d that handle it?

MR, GLASGOW That could. W need to nake sure ---
because they cross-reference each other even when you | ook
at what's proposed this evening. 1In 301.5(a) it references
back to 301.4 right before the sentence.

COW SSI ONER MAY: Ri ght.

MR, GLASGOW So we have --- the two get read in
t andem

COW SSI ONER MAY: Ri ght.

MR, GLASGOW So we need to nake sure that they're
consi stent.

COW SSI ONER MAY:  Ckay.

CHAI RVAN HOOD: All right.
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MS. STEINGASSER: Well, | would caution about

| eaving it open ended, because part of this anendnent ---
there was a case before this anendnent that there was a
permt. It was in the process, and it was in the process for
al nost five years, and it just hung there. And every six
nonths they'd cone and anend sonething, and they'd pay
sonething, and it just kept grinding. And the nei ghborhood
was trying to bring the use into conformance wth the
conpr ehensi ve plan, which had changed in the neantine, and
the zoni ng had changed in the neantine. But this permt was
just endlessly floating in their sight. | feel like in sone
ways we' re goi ng back to the beginning if we don't --- of how
we started | ooking at the issue of vesting if we don't have
sone kind of trigger where things cone to an end.

COW SSI ONER MAY: But does this, | nean, does your
concern relate to the --- this conflict, or this potenti al
I nconsi stency between 301.5 and 301.4, or does it relate to
the zoning review being conpl ete question?

M5. STEINGASSER: | think it relates to where M.

Dettman started wherein he said possibly |ooking at taking

out the sentence "however" -- in 301.5(a), "however, if no

billing permt", taking that sentence out altogether.
COW SSI ONER MAY: Yes, well, | mean, | think we

--- | mean, based on M. dasgow s testinony, | nean, |'m

thinking that it requires a tweak to allow for zoning revi ew
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conpl etion, but not conplete renoval.

MS. STEI NGASSER: Ckay, because that's --- when it
becane conpletely --- and there was no end note ---

COW SSI ONER MAY: No, | agree.

M5. STEINGASSER -- to it. That's where | was
getting nervous.

COW SSI ONER MAY: Right, and, | nean, you know,
you can't always prevent the worst and stupid sort of things
t hat can happen sonetines. And we want a process that works
for the people who are actually, you know, building stuff,
as well as the people who are having stuff built in their
nei ghbor hood. So, you know, if you can cover 99 percent of
It, and you' ve got that occasional outlier then maybe there
needs to be a different renedy for that.

MS. STEI NGASSER: Right. | absolutely agree.

COW SSI ONER MAY:  Yes.

MS. STEI NGASSER: Yes.

COWMW SSI ONER MAY: But |, | nmean, | do think that
there is an --- we don't want to get sonebody caught in a
trap between two sections of the regulation, so if there is
an i nconsi stency with 301.4, and the readi ng of 301.5(a) then
t hat ought to be addressed.

MS. STEINGASSER: W can take a |ook at that,
because we al so have M. Dettnman's phone nunber. W' Il work

on that | anguage, and then also run it, like | said, by OAG
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and ---

COW SSI ONER MAY:  Yes.

MS. STEI NGASSER: -- get it back to you.

CHAI RVAN HOOD: Okay. Any ot her comrents, or
questi ons, concerns?

(No audi bl e response.)

Al right. So Ofice of Planning is going to go
back and re-1 ook at sone of the coments we've heard today.
We're a lot further along than where we were, so | thank you
all for all the work that you all have put into this. And
| agree with Ms. Steingasser, we don't want to | eave anyt hi ng
open ended. That's what gets us back to where we were, under
review. But anyway, that was a cheap shot.

Ckay, so anything el se?

(No audi bl e response.)

CHAI RMAN HOOD: Ms. Schel l'in, anything el se?

(No audi bl e response.)

CHAI RVAN HOCD: All right. So with that | want to
t hank everyone for their participation tonight, and this
hearing is --- Yes?

M5. SCHELLIN: So when do we --- we need to set a
dat e.

CHAI RVAN HOOD: Oh, do we need sone dates?

MS. STEI NGASSER: Yes. Do you want to cone back

to the next neeting in Cctober?
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MS. SCHELLIN | think so.

MS. STEI NGASSER: For proposed action?

(No audi bl e response.)

MS. STEI NGASSER: Yes?

MS. SCHELLIN: Yes, that gives us plenty of tine.

CHAI RVAN HOOD: Ckay. The next neeting is Cctober.
Ckay.

MS. SCHELLIN: Yes, October 22nd. So if we could
get your revised report just ten days before that would be
great. So that would be the 12th. And then we'll put it on

for the 22nd of October. G her than that, the record is

cl osed.

CHAl RVAN HOOD: Okay. So we're all set?

(No audi bl e response.)

CHAIRVAN HOOD: Al right. | want to thank
everyone for their participation tonight. This hearing is
adj our ned.

(Wher eupon, the above-entitled matter went off

the record at 7:07 p.m)
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