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P-RROCEEDI-NGS
(6:57 p.m)
CHAI RMVAN HOOD: Good eveni ng | adi es and gent | enen.

This is a public neeting of the Zoning Conm ssion for the

District of Colunbia. M nane is Anthony Hood. Joining ne
are Vice Chair MIler, Comm ssioner Turnbull, Comm ssioner
Shapi ro, and Conmi ssi oner May.

We're also joined by the Ofice of Zoning staff,
Ms. Donna Hanousek: Ofice of Attorney Ceneral, M.
Bergstein, M. Ritting, and Ms. Lovick; Ofice of Planning
Staff, we have Ms. Steingasser, M. Lawson, and M. Cochran.
And | saw Ms. Elliott. And | think we have sone others who

will be comng, joining us at the appropriate tine, okay.
| wanted to nake sure | called Ms. Elliott's nane
first so |l won't get anything m xed up.

Okay, all right. | see sone different notes here
but I'm not going to read those. And everything is always
scri pted.

All right, so we'll begin with any prelimnary
matters. M. Hanousek, do we have any prelimnary matters?

M5. HANOUSEK: Yes, sir. The Applicant has
w t hdrawn Case 15-13A, which was under Consent Cal endar.

CHAI RMAN HOOD: Okay. |If anyone is here for that
case, that case has been w t hdrawn. | don't think we need

any further actions. Anything el se?
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MS. HANOUSEK: No, sir.

CHAI RMVAN  HOQOD: Ckay. Let nme begin with the
agenda. First we have under Mnor Modifications and
techni cal correction, Zoni ng Comm ssi on Case 16-19B. Request
for Mnor Mdification of PUD at Square 8. M. Hanousek.

M5. HANOUSEK: Yes, the Applicant is requesting
to add pent house habitabl e space. OP supports the request
at Exhibit 5. ANC 2A supports the conditions related to the
operation of the -- wth conditions related to the operation
of the roof deck at Exhibit 6.

The Applicant responded to the ANC at Exhibit 7.
And staff asks the Comm ssion to consider the request.

CHAI RMAN  HOCD: And let me just say this
Commi ssioners. W have a | ot of paper and el ectronic stuff
that we're dealing with going back and forth, so if |I'm
noving too fast, which | won't be, just let ne know, all
ri ght?

So okay, so we have the request before us.
Commi ssi oners, what is your pleasure? Any questions or
coment s? Conm ssi oner May.

COMM SSI ONER MAY:  Yes, | just want to say | think
this has conme to us fairly cleanly resol ved. | think the
only question is how best to incorporate the conditions that
t he Applicant has agreed to, that the ANC had negotiated with
t henf
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6

| think there is just in one of those conditions,
| think there's sone aspects of that that go beyond the i ssue
of mtigations for this nodification request. And that has
to do with who can use the new community space, or whatever
it's called on the rooftop?

Certainly the other things having to do with the
conditions are the hours. You know, anplification of sound,
things like that. Those are all conditions that | think
mtigate potential inpacts fromthat change to the original
PUD.

Sol think with the exception of that requirenent,
| think it's all stuff that can be incorporated into the
or der.

VICE CHAIR M LLER: | concur, M. Chair.

CHAI RMAN  HOQOD: Ckay. Al right, any other
questions or conments?

(No audi bl e response)

CHAI RMAN HOCD: | woul d agree. | think other than
the use, | think everything else is within our bailiw ck.
So any ot her questions or comments?

(No audi bl e response)

CHAI RMAN HOOD: Sonebody like to make a notion?

COW SS|I ONER NMAY: Yes, | would nove that we
approve Zoning Commi ssion Case Nunber 62-19B, Wshreit

Wat ergate 600, request for Mnor Midification for PUD at
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Square 8 with the conditions as agreed to by the Applicant
and suggested by the ANC, with the exception of the condition
regardi ng who gets to use the rooftop conmunity space.

CHAI RVAN HOQOD: Ckay, I1'll second that notion
It's been noved and properly seconded. Any further
di scussi on?

(No audi bl e response)

CHAI RVAN HOOD:  All in favor?

(Multiple ayes)

CHAI RVAN  HOQOD: Not hearing any opposition of
t hose present, M. Hanousek would you record the vote?

M5. HANOUSEK: Yes. The Conm ssion approved Case
62-19B with a notion made by Conm ssi oner May, and seconded
by Hood, with MIller, Shapiro, Turnbull, Hood and May to
approve.

CHAI RMAN HOOD: Okay. All right. Next is Zoning
Commi ssion Case Nunmber 11-15H Howard University, M nor
Modi fication to Zoni ng Comm ssion Order No. 11-15F at Square
3058. Ms. Hanousek.

M5. HANOUSEK: Oh, sorry. The Applicant is
requesting to clarify which properties were renoved fromthe
Canmpus Pl an in Case 11-15F. There is an OP report in support
at Exhibit 4, and nothing from ANC 5E. Staff asks that you
consi der this request.

CHAI RMAN HOOD:  Ckay, colleagues as stated this
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IS a request to correct sone |lot nunbers listed in the 11F
or 15F. | think it's pretty straight forward and the record
Is conplete. And sone stuff may have been m ss identified.
And | think we dealt with this previously.

I f there's no di scussion of Zoni ng Comm ssion 11-
15H, unless | left something out, | would nove that we
approve. This is a Mnor Mdification to Zoning Conm ssion
Case Nunmber 15F at square 3058, Case Nunmber 11-15F. And ask
for a second.

VICE CHAIR M LLER:  Second.

CHAI RMAN HOOD: So it's been noved and properly
seconded. Any further discussion?

(No audi bl e response)

CHAI RVAN HOCOD:  All in favor?

(Multiple ayes)

CHAI RMAN  HOCD: Ms. Hanousek, would you please
record the vote?

M5. HANOUSEK: Yes. The Conm ssion approved Case
11-15H -- oh, | already had --

(O f mcrophone conments)

M5. HANOUSEK: The Conm ssi on approved Case 11-15H
upon notion of Hood, and seconded by Comm ssioner Ml ler.
And with Shapiro, Turnbull, and May to approve.

CHAI RMAN HOOD: (Okay. Thank you. Next let's go

to Mdifications of consequences, we're going to do
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Determ nation of Scheduling, but let nme first ask. Does

anyone believe any one of these should cone off the

Modi fication of -- | mean, reconsider the Mdification of
Consequence? Anyone believes that this is not a
nodi fi cation?

(No audi bl e response)

CHAI RVAN HOOD: Ckay, so we'll keep all of them
on for determ nation of scheduling. GCkay, first we wll go

t o Zoni ng Conmi ssi on Case Nunber 01-01A. BP/ CRF 901 New York
Avenue, LLC, Modification of Consequence of PUD at Square
372. Ms. Hanousek.

M5. HANOUSEK: The Applicant is requesting
approval to revise the building entrances at New York Avenue
and K Street. There is an OP report in support at Exhibit
4, and an ANC 2C report in support at Exhibit 5.

Citing the support, the Applicant requests
del i beration tonight. Staff asks that the Comm ssion
determ ne whether this is a Mddification of Consequence and
whether it w shes to consider the Applicant's request for
approval tonight?

CHAI RMAN HOOD: kay. Col | eagues you' ve heard t he

Applicant's request and | think actually through ny readings

of the information that we were given, |ooks like a |ot of
wor k has al ready been done. | would agree to honor the
request of the work that's been done by both the Applicant
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and ANC and others. And | would say in this case, | think
we can deliberate. Any questions, or sonebody that can
start? Comm ssi oner My.

COMM SSI ONER MAY: | think it's not the normfor
us to consolidate the scheduling and deliberation, but in
this circunstances we al ready have everything that we woul d
otherwse get if all we did was set the schedul e. But |
think we are, |'m certainly confortable going ahead wth
this, as it's not unheard of. But not the normeither. But
we can go ahead.

CHAI RMAN HOOD: So with that, unl ess there are any
obj ections -- did anyone have any deliberations on this? |
think the request is warranted. | think that the -- well,
we' ve been asked to consoli date.

The Commi ssion has receivedit with a Modification
of Consequence, deliberation and determ nati on neetinginthe
past. And | think that's what Comm ssioner May has al |l uded
to, soit's not the norm but | think we're ready to proceed.
Any differences of opinion?

COW SSI ONER SHAPI RO. No.

CHAI RMAN HOOD:  Sonebody |ike to get us started?
Vice Chair.

VICE CHAIR M LLER: M. Chairman, | woul d. I
think the revisions to the design of the | obby entrances are

an inprovenent. And the correction to the order seens
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appropriate. So | think "'mready to nove forward with it.
CHAI RVAN HOOD: Ckay, anything else? | thinkit's
ready. | don't have any notes jotted down for this case, so
anybody el se?
COW SSI ONER TURNBULL: No, | would just concur

wth the Vice Chair.

CHAI RVAN HOQOD: Al right, soneone |like to nake
a notion? 1'd like for others to make the notion. | don't
want to --

COW SSI ONER MAY: | woul d nove approval of Zoni ng
Comm ssi on Case 01-01A, DP/CRF 901 New York Avenue, LLC,
Modi fi cati on of Consequence of PUD at Square 372.

VICE CHAIR M LLER.  Second.

CHAI RMAN HOOD: kay, it's been noved and properly
seconded. Any further discussion?

(O f-m crophone comment)

CHAI RVAN HOOD: M | er seconded.

M5. HANOUSEK: Okay.

CHAI RMAN HOQOD: If we're noving too fast, M.
Hanousek, just let us know.

MS. HANOUSEK: No, it's fine.

CHAl RVAN HOCD: Because if we don't have to write
anyt hi ng down, we just keep right on going.

Any further discussion?

(No audi bl e response)
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12
CHAI RMAN HOOD: All in favor?

(Multiple ayes)

CHAI RVAN HOOD:  Any opposition?

(No audi bl e response)

CHAI RVAN  HOOD: Not hearing any, M. Hanousek
woul d you pl ease record the vote?

VB. HANOUSEK: Yes, upon the notion of
Comm ssi oner May, as seconded by Vice Chairman Ml ler, the
conm ssi on approved the Modification of Consequence for Case
01-01A by a vote of 5-0-0, with Hood, May, Ml er, Shapiro,
and Turnbull to approve.

CHAI RMAN  HOQOD: kay, next Zoning Conm ssion,
whi ch case are we on?

COW SSI ONER MAY:  15- 15A.

CHAI RMAN HOOD: All right. Zoning Conmm ssion Case
Nunmber 15-15A, JBG Boundary 1500 Harry Thonmas Way, LLC and
JBG Boundary Eckington Pl ace, LLC, Modi fication of
Consequence at Square 3576. Ms. Hanousek.

M5. HANOUSEK: Yes. The Applicant is requesting
to revise the Southern el evation of the Southeast structure.
There is OP support at Exhibit 14. Staff asks the Comm ssion
to determ ne whether this is a Mdification of Consequence?

CHAI RMAN HOOD: Gkay. | think we've al ready done
that. So --

M5. HANOUSEK:  Ckay.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

13
CHAI RMAN HOOD: So, | guess --

M5. HANOUSEK: Okay, if so, staff wll suggest a
time table.

CHAI RVAN HOOD:  Ckay.

M5. HANOUSEK: Ckay?

CHAI RMVAN HOOD:  Yes.

M5.  HANOUSEK: So if the parties can submt
responses by Septenber 10th, the case can be deli berated at
the Septenber 17th neeting which is the next neeting.

CHAI RMAN HOOD: Ckay is everything -- we all on
t he sane page?

Ckay, all right. So let's nove on. Ckay, |I'm
going to skip that, we've al ready announced that 15-13A has
been wi t hdr awn.

Zoni ng Commi ssion Case 15-32A, 1129 9th St. NW
LLC, Modification of Consequence of PUD at Square 369. M.
Hanousek.

M5. HANOUSEK: The Applicant is requesting to
nodi fy the project design in several ways. There is an OP
report in support at Exhibit 2. And since the Comr ssion has
already determned that this is a Mdification of
Consequence, we would nove to the tinme table if you agree.
Ckay?

CHAI RMAN HOOD: Don't ask us, just go ahead.

MS. HANOUSEK: Ckay.
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CHAI RVAN  HOCQD: Don't ask this group if they

agree. No, I'mjust playing.

M5. HANOUSEK: (Okay, so again, the parties would
have until Septenber 10th for any subm ssions. And we're
tal king ANC 2F. And then the case would be deliberated at
the Septenber 17th neeting. Again, that's the first neeting

we have, so.

CHAI RVAN HOOD: Okay, thank you. GCetting confused
on dates, so we're all straight on that one as well. Al |
right, let's go to deliberations.

Zoning Comm ssion Case 04-08D/02-45 Verizon
Wreless, Modification of Consequence of PUD to allow

tenporary Cell on Wheels at Square 5868S. M. Hanousek.

M5. HANOUSEK: Yes. The Commi ssion determ ned
this case to be a Mdification of Consequence at its June
11th nmeeting. At that neeting the Conm ssion asked for nore
i nformati on. And the Applicant subnmitted a response at
Exhibit 9 to 9D3.

Note, the site is within ANC 8C but directly
across the street from ANC 8E, so both are affected ANCs.
Staff spoke with ANC Chair Mary Cuthbert today. She said
that they voted to support the case, but cannot get a witten
report in today. There is nothing fromANC 8E. Staff asks
t he Conmm ssion to consider action in this case.

CHAI RMAN HOOD: Ckay. First, Ms. Hanousek, if you
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would | et Ms. Cuthbert know that we appreciate all the work
that they've done. And we understand sonetines it's hard
when you're volunteering to get the -- so if you could tel
them we appreciate the work that they've done on this.

MS. HANOUSEK: Yes, sir.

CHAI RVAN HOOD: Ckay, thank you.

Col | eagues, we have had sone subm ssi ons, on where
we had a nunber of questions and coments, as to why we
didn't deal with it previously. And |I'mjust curious from
ny coll eagues who asked sone of the questions about this
tower, and other questions, were you satisfied with the
response? O did you have further deliberations and further
comments? M. My.

COMM SSI ONER MAY: Al right, so | was unhappy
about the maintenance plan. And so the Applicant decided to
subnmit the same mai nt enance pl an over again. So, they're not
exactly listening to what | have to say, but | know.

However, | did see photos in the record that
i ndi cated better, | think, where this is |ocated and what its

potential inpacts are. And, you know, they're obviously, we

shoul d be concerned about how they will maintain the site.
And how they will restore it when the cell on wheels goes
awnay.

But given that the ANC doesn't have any probl em

with it, and | guess |I'm just, you know, tilting at cel
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towers. [|'Il go along with this. | do appreciate the other
information that was 1in the record about what the
alternatives were. And what the permanent circunstance m ght
be fromthis to provide cell coverage in this area. And |
knowthat it can be challenging in certain parts of the city.
So, | do appreciate that information.

But | don't want to see another cell tower
application without nuch better attention to the grounds
around it. That's just ny continued tilting.

CHAI RVAN  HOOD: Ckay. Any ot her questions or
comments? So we're all satisfied?

COW SSI ONER TURNBULL: Well, | now have this
i mage of Comm ssioner May on a horse protecting his cell
tower that will stay with nme. |'mnaking that --

COW SSI ONER MAY: It's nice to be renenbered.

CHAI RMAN HOOD: All right. Vice Chair Mller.

VICE CHAIR M LLER: Yes, | just wanted to support
the continuation of cell phone coverage to Anacostia,
i ncluding the Departnent of Honeland Security. And not do
anyt hi ng that would disrupt that.

CHAI RMAN HOQD: Ckay, so with that and with the
i nformati on we' re provided, with maybe one or two i ssues with
the information, and as the Vice Chair just nentioned nmake
sure we continue to get coverage across the city as well.

So, | woul d nove t hat we approve Zoni ng Comm ssi on
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Case Nunber 04-08D and 02-45. Being noted that the ANC did

give a verbal commtnent. WAas unable to supply anything with
him W'Il go on the conversation that was had, and ask for
a second.

VICE CHAIR M LLER:  Second.

CHAI RMAN HOOD: So it's been noved and properly
seconded. Any further discussion?

(No audi bl e response)

CHAI RVAN HOOD:  All in favor?

(Multiple ayes)

CHAI RMAN HOOD:  Any opposition?

(No audi bl e response)

CHAI RMAN  HOOD: Not hearing any, M. Hanousek
woul d you pl ease record the vote?

M5. HANOUSEK: Yes. Upon the notion of Chairman
Hood, as seconded by Vice Chairman M Iler, the Comm ssion

approved t he Modi fi cation of Consequence i n Case 04- 08D/ 02- 45

by a vote of 5-0-0, with Hood, May, MIller, Shapiro, and
Turnbull in support.

CHAI RMAN HOQD: Ckay. Next let's go to Zoning
Conm ssi on Case Number 79-19A/78-07. This is the BDC Van
Ness, LLC, Modification of Consequence of PUD at Square 2047.
Ms. Hanousek.

M5. HANOUSEK: Yes. The Commi ssion determ ned

this case to be a Mdification of Consequence at its June
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11th neeting. The Applicant has submtted revised draw ngs
for its Kiss and Ride at Exhibits 5 to 5A. Thereis aletter
I n support with conditions from ANC 3F, and a suppl enenta
OP report in support at Exhibit 7. Staff asks the Conm ssion
to consider action on this case.

CHAl RVAN HOOD: Ckay. Thank you, Ms. Hanousek.
Col | eagues there were a nunber of things that were worked out
with the ANC and the parties on this case, dealing with the
bri dge, and changes of conditions. But |let ne open up to any
questions. It |ooks |like everybody is on board and that's
what we |like to see, collaboration. But let ne open up to
any comments or questions.

COW SSI ONER SHAPI RO Thank you, M. Chair. It
| ooks like all of the ANC 3F' s conditions were net. And |
have no problem The Applicant concurs, |'ve no problem
proceeding with this case.

CHAI RMAN HOOD: Not hearing any other comments,
guestions, woul d sonebody |Iike to nake a notion?

COW SSI ONER SHAPIRO  1'll make the notion M.
Chair that we approve Zoning Conm ssion Case Nunber
79- 19A/ 78- 07, BDC Van Ness, LLC, Modification of Consequence
of PUD at Square 2047. Look for a second.

COWM SSI ONER TURNBULL:  Second.

CHAI RMAN  HOCOD: It's been noved and properly

seconded. Any further discussion?
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(No audi bl e response)

CHAI RVAN HOOD:  All in favor?

(Multiple ayes)

CHAI RVAN HOOD:  Any opposition?

(No audi bl e response)

CHAI RVAN  HOOD: Not hearing any, M. Hanousek
woul d you pl ease record the vote?

M5.  HANOUSEK: Yes. Upon the notion of
Comm ssi oner Shapiro, as seconded by Comm ssi oner Turnbull,
t he Conm ssi on approved the Modification of Consequence Case
79-19A/ 78-07 by a vote of 5-0-0 with Hood, My, Mller,
Shapiro, and Turnbull in support.

CHAI RMAN  HOCQD: Ckay. Let's nove right along.
Let's go to Zoni ng Comm ssi on Case Nunber 15-20B, TBSC Oaner
I, LLC, Modification of Consequence of PUD at Square 620.
Ms. Hanousek.

M5. HANOUSEK: Yes. This case was originally
filed as a M nor Mddification, but the Comm ssion determ ned
i nstead that this case was a Mdification of Consequence at
its June 25th neeti ng.

The Applicant submtted a response to the
Commi ssion's conments at Exhibit 6, and requested to add a
nmodi fication to another condition at Exhibit 7.

And ANC 6E subnmitted a letter in support to the

ori ginal change proposed only at Exhibit 8  Staff asks the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

20

Conmi ssion to consider action on the case.

CHAI RVAN  HOOD: Ckay Conmi ssioners, the way |
understand this thing, a nunber of things going wth the raze
permt here and denying building permts, and Certificate of
Cccupancy, based upon violations. | think this project the
way | see it, it's hard enough to get up and goi ng.

| would concur with the | anguage as proposed by
QAG | know there are a nunber of different conponents
nmoving, but | think we need to do all we can in this case.
And try to nake sure that that is realized. Especially not
just for the Applicant, but for the city as a whole.

So, | will open up any ot her questions or conments
on that. And | would nove that we -- and | would ask that
we accept OAG s language and not try to inpose any
infractions and fines, | nean fines. That's kind of where
| am on this case, on this issue. Any other questions or
coment s?

COW SSI ONER MAY: Yes, | would add that if DCRA
el ects to i npose fines, then they can do that w thout having
our blessing to do so. But | think in this circunstance,
again | agree with the Chairman, that, you know, we should
do what we can to help this project nove forward.

Now they amended the original application to
i ncl ude anot her change of condition. Essentially it relates

to the sane failure of notice. But given the fact that the
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noti ce has been provided and that there's, the raze permt
is still in the future, | think that the concerns about
maki ng sure that everybody is well aware of what's happeni ng
have been addressed.

So | don't have any problem wth adding this
additional condition and consider our requirenents for a
Modi fication of Significance to be satisfied for both of the
proposed changes.

And again, you know, the changes as recomended
would not, would basically, they wouldn't forgive the
Appl i cant for not having done the notice properly. But would
acknow edge the fact that not having provided that notice is
not grounds for denying a raze pernit, or a building permt,
or anything el se.

So, |I'mconfortable approving the whol e thing.

CHAI RMAN HOOD: Any ot her questions, conments?

COW SSI ONER SHAPIRO. | concur, M. Chair.

CHAI RMAN HOCD:  All right. And the only reason
| said, | knowthere's aletter fromDCRA, but we had anot her
case where | strongly encouraged himto do an infraction
And | think this case is a little different, so that's why
| wanted to nake sure | justified.

Because we're also conpared to everything we do
around here fromcase to case. So | wanted to nake sure that

this case is actually alittle different fromthe case where
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| strongly encouraged themto give a civil infraction.
Ckay, any other coments? (kay, would soneone

like to neke a notion? | nmean | could nake themall, but |

VICE CHAIR M LLER: M. Chairnan, | would nove
that the Zoning Conm ssion approve Zoning Comm ssion Case
Nunmber 15-20B with the Applicant's version of the revised
conditions. TBSC Omer |, LLC, Mdification of Consequence
of PUD at Square 620. And ask for a second.

COWM SSI ONER TURNBULL:  Second.

COW SSI ONER  SHAPI RO M. Chair, under
di scussion, | just want to nake sure we're --

CHAl RVAN HOOD: Let nme call it first. |It's been
noved and properly seconded. Thank you. Any further
di scussi on?

COW SSI ONER SHAPI RO Just in relation to the
maki ng a notion, | want to nmake sure that we' re approving the
right version of the |anguage, because | think Vice Chair
MIler said that he was approving -- the notion was for the
Applicant's version of |anguage?

VICE CHAIR M LLER Wl |, that's ny understandi ng,
that's what OAG recomended. It's not the original so | --

MR. BERGSTEIN. Well, okay, so there two | anguages
out there. So the Applicant came back and responded with

| anguage as to the first violation. And we're fine with
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that, which is that that it won't furnish grounds for deni al
of raze permt, building permt, or Cof O W're knocking
out the DCRA | anguage.

Then with respect to the second violation, the
Appl i cant cane back sort of with its original |anguage and
said, let's pretend we did this the right way. And so what
we're suggesting is that the sane | anguage that the Appli cant
agreed to for the first violation, be used for the second
vi ol ati on.

Then in both instances that the violation would
not result in denial of a building permt, araze permt and
Cof O So that's the | anguage that's on the table for both

of the conditions.

COW SSI ONER SHAPI RG Thank you, M. Chair.
That's clear. |1'mfine.

CHAI RMAN HOOD: Ckay, great. All right.

COMM SSI ONER MAY: M. Chairman, just to be clear.

CHAI RVAN HOOD:  Yes.

COW SSI ONER MAY:  Your notion is inclusive of the
anmendnent that the Applicant requested for the second change,

essentially, the sane | anguage?

VICE CHAIR M LLER  Yes.

CHAI RMAN HOQD: Ckay, we have an affirmative of
this. I1t's been -- who seconded?

COMM SSI ONER TURNBULL: And ny second is for that
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al so.

CHAI RVAN HOOD: The sane thing, okay great. W're
on the sane page then. It's been noved and properly
seconded. That's been done. Any further discussion? Any

further clarification?

(No audi bl e response)

CHAI RVAN HOOD:  All in favor?

(Multiple ayes)

CHAI RVAN HOOD:  Any opposition?

(No audi bl e response)

CHAI RMAN  HOOD: Not hearing any, M. Hanousek
woul d you record the vote pl ease?

M5. HANOUSEK: Yes. Upon the notion of Vice
Chairman M1l er, as seconded by Conmm ssioner Turnbull, the
Commi ssi on approved the Modification of Consequence in Case
15-20B by a vote of 5-0-0 with Hood, May, Ml er, Shapiro,
and Turnbull to approve.

CHAI RMAN  HOQOD: Al right. Let's go up under
Fi nal Action. The Zoni ng Conm ssion Case Nunber 13-14A
Jair Lynch Devel opnent Partners, Second-Stage PUD at Square
3128. This is a decision on remand. Ms. Hanousek.

COMM SSI ONER SHAPI RO.  Actually this is sort of
put under by us, so.

CHAI RMAN HOOD: M. Bergstein.

MR, BERGSTEI N: So this was a second-stage

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

25

application that was approved by the Zoni ng Conm ssi on under
the authority of Order 13-14, which approved a first -- |I'm
sorry, 13-14 which approved a first-stage and consoli dated
PUD for the McM Il an site.

So, Case 13-14 was appeal ed, as was 13-14A. And
then as, you know, the Court of Appeal s vacated order 13-14.
And after they did that, the Petitioners in 13-14A said, that
I ssue summarily reversed 13-14A because it stands on the
first-stage PUD. And you just vacated that.

So instead, what the Court of Appeals did was to
remand 13- 14A And they remanded it for Court-ordered
proceedings if necessary in light of their decision in
Friends of MM Il an Park

So, you have again approved Case 13-14 and
therefore it doesn't seem to be that there's any further
proceedi ngs that are necessary inthis remand. And so if the
Zoni ng Conm ssi on agrees with that, someone can make a noti on
to that effect.

CHAI RMAN HOOD:  Okay, Conmi ssioners what is your
pl easure?

COW SSI ONER SHAPIRO M. Chairman, | nove there
are no further proceedings in this renand.

CHAI RVAN HOCD: |'Il second. It's been noved and
properly seconded. Any further discussion?

(No audi bl e response)
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CHAI RMAN HOOD: All in favor?

(Multiple ayes)

CHAI RVAN HOOD:  Any opposition?

(No audi bl e response)

CHAI RVAN  HOOD: Not hearing any, M. Hanousek
woul d you pl ease record the vote?

M5. HANOUSEK: | m ssed who nade the notion.

CHAI RMAN HOCOD:  Conmi ssi oner Shapi ro.

M5. HANOUSEK: And the second?

CHAI RVAN HOCOD: | seconded.

M5. HANOUSEK: On a notion by Conm ssioner
Shapiro, as seconded by Chairman Hood, the Conmm ssion
determ ned that there is no further proceedi ng necessary in
Case 13- 14A.

CHAI RMAN HOOD: Okay. Thank you. Mbving next we
will go to Zoning Comm ssion Case Number 02-38lI. Waterfront
375 MStreet, LLC and 425 MStreet, LLC, Second- Stage PUD and
Modi fication of Significance to First-Stage PUD at Square
542. Ms. Hanousek.

M5. HANOUSEK: Okay.

CHAl RVAN HOOD: Am | out of order?

M5. HANOUSEK: We are out of order, sir, if you --

CHAl RMAN HOOD: Well, it won't be the first tine.

M5. HANOUSEK: Qur next case is 18-01.

CHAI RMAN HOCD: Ckay. So, all right. W're going
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to have to work on putting everything -- | look at one, |I've
got to |l ook -- because roughly got to |ook at three things
but anyway, okay. Al right. Let ne | ook at the agenda.
That's what | need to be | ooking at.

Ckay, ny m stake. Ckay, how did | get -- okay,
Zoning Comm ssion Case Nunber 18-01, Conmmunity Three
Devel opnent, LLC, Map Anendnent at Square 361. Ms. Hanousek.

M5. HANOUSEK: Yes. For this case there is a
proposed rul emaki ng publ i shed June 29 at Exhi bit 25, an NCPC
report with no issues at Exhibit 27, and comments from ANC
at Exhibit 28. Staff asks the Conm ssion to consider action
on this case.

CHAI RMAN HOCOD: Ckay Commi ssioners, any questions
or conments on this case? Gve ne one second. Ckay, here
it is. Al right.

COW SSI ONER MNAY: M. Chairman, | don't have

anything to say other than to nmake a noti on.

CHAI RMAN HOOD: Ckay, let's go ahead. | defined
it, so okay.

COW SSI ONER NMAY: Here we go, | would nmeke a
notion that the Zoni ng Comm ssi on approve Case Nunber 18-01,
Community Three Devel opnent, LLC, ©Map Anmendnent at Square
361.

COW SSI ONER SHAPI RO Second.

CHAI RMAN HOOD: Okay, it's been noved and properly
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seconded. Any further deliberations, any further coments?

(No audi bl e response)

CHAI RVAN HOOD: Al l in favor?

(Multiple ayes)

CHAI RVAN HOOD:  Any opposi tion.

(No audi bl e response)

CHAI RVAN HOOD: Not heari ng any, Ms. Hanousek w | |
you record the vote?

M5.  HANOUSEK: Yes. Upon the notion of
Comm ssi oner May, as seconded by Conmi ssioner Shapiro, the
Commi ssi on approved final action in Case 18-01. On a vote
of 5-0-0, with Hood, May, MIler, Shapiro, and Turnbull in
support.

CHAI RMAN HOOD: (Okay. Thank you. Next let's go
t o Zoni ng Conm ssi on Case Nunber 17-18. O fice of Planning,
Text Amendnents to Subtitles A, B, D E F, J, and K,
Measur enent of Hei ght and Fl oor Area Ratio. M. Hanousek.

M5. HANOUSEK: For this case there's a proposed
rul emaki ng published June 29th at Exhi bit 36, an NCPC report
with no i ssues at Exhibit 35, coments fromANC 6C at Exhi bit
37, a Suppl enental OP report at Exhibit 42, and coments from
the public at Exhibits 38 to 41, and 43 to 44.

Staff asks the Conmmi ssion to consider action on
this case.

CHAI RMAN HOOD:  Ckay, any questions or conments
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on this case. There were a nunber of comments that were
submtted. Again, | think the Ofice of Planning, and | know
| agree with what's being proposed, and woul d continue it as
proposed, especially in that Exhibit 42.

But let ne open it up for any coments or
gquestions on this. Anyone see any reason to nake any changes
or recomrendati ons?

COMM SSI ONER MAY: M. Chai rman.

CHAI RVAN HOCOD:  Yes.

COW SSI ONER MAY: You know, it was good to see

further interest and comments on these. | think sone of the
ones that were, well in particular the coments that cane
from ANCs 6C were helpful in refining the |anguage and

maki ng cl earer what we intended to do.

And | think the O fice of Planning has endorsed
t hose changes in their supplenental report. And so |I think
there's just sonme tweaks in the |anguage that they've
suggest ed.

Some of the other suggestions, | think we
di scussed in earlier deliberations. And | was not convi nced,
wel | | was convinced during the hearing that we did not need
to take action on limting the definition of cellar, or
providing for habitable space in cellars to be, sonething
that has to be counted in the FAR

| also think sonme of the other suggestions in
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terns of nodifications to the height above the natural grade
t hat was suggested, that soneone suggested that it go up to
six feet instead of five feet, was not persuaded by the App,
because | think this is sonething that cones into play nost
often in smaller residential devel opnents where the typical
fl oor sandwi ch is a foot or |ess.

Sol'm | think -- oh, then there were ot her, sone
ot her questions having to do the area ways and so on. Sone
for the refinenent there, but again, | don't see any reason
to adopt any further changes as a result of that.

So, | amconfortable noving forward with the case
as ultimately, the |anguage has been refined in the OP's
suppl enental report.

CHAI RMAN  HOCQD: And also appreciate, | would
agree. Let nme just add also and I'm not sure | heard you

menti on anything on this, but the vesting rule clarification

| anguage, | think, is very inportant in anything that we do
around here. It's about vesting and | appreciate the
clarifying |language. | think that will help clarify.

Anyt hi ng el se?

(No audi bl e response)

CHAI RMAN HOOD: All right. Sonebody |ike to nake
a notion?

COW SSI ONER MAY: M. Chairman, | would nove

approval of Zoni ng Comm ssion 17-18, O fice of Pl anning, text
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anendnents to Subtitles A, B, D, E, F, J, and K, regarding
measurenent for height and floor area ratio.

COW SSI ONER TURNBULL:  Second.

CHAI RVAN  HOOD: It's been noved and properly
seconded. Any further discussion?

(No audi bl e response)

CHAI RVAN HOOD:  All in favor?

(Multiple ayes)

CHAI RVAN HOOD:  Any opposition?

(No audi bl e response)

CHAI RMAN  HOOD: Not hearing any, M. Hanousek
woul d you pl ease record the vote?

M5. HANOUSEK: Yes. Upon the notion of notion of
Commi ssi oner May, as seconded by Comm ssioner Turnbull, the
Commi ssi on approved Case 17-18, a text anendnent, by a vote
of 5-0-0 with Hood, May, MIller, Shapiro and Turnbull in
support.

CHAI RMAN  HOQOD: Okay, next let's go to Zoning
Commi ssi on Case Nunber 06-11P, Hillel and George WAshi ngton
Uni versity, Modi fication of Significance and Speci al
Exception to pent house setback at Square 42E. Ms. Hanousek.

MS. HANOUSEK: Yes. For this case, at the close
of the public hearing, the Comm ssion just asked for the
Applicant draft order, which is at Exhibit 23. And staff

asks the Conm ssion to consider action on this case.
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CHAI RMAN HOOD: Ckay, Conm ssioner Shapiro, want

to start us?
COW SSI ONER SHAPI RO Yes, sure. | have no

concerns and |'m happy to nake a notion if there's no other

questi ons or conmments.

COMM SSI ONER MAY: | f | could before we nmake --

CHAI RVAN HOOD:  Conmi ssi oner May.

COW SSI ONER MAY:  Yes | just want to say that it
was W th great pleasure that | listened to and reviewed the
record in this case. So | amfully prepared to participate
even though | wasn't there for the hearing, so.

CHAI RMAN  HOCD: Did anybody say anything about
you?

(Laught er)

COMM SSI ONER  MAY: | believe sonebody did. | t
wasn't you though.

CHAI RMAN HOOD: Onh, about tine because |, normal |y
| do.

COMM SSI ONER MAY: | appreciate the fact that M.
Turnbull raised questions that he thought that | would be
concerned about. And so, I'lIl leave it at that. Thank you.

CHAI RMAN HOOD: Ckay. Anything el se?

VICE CHAIR M LLER: | just want repeat what | said
at the hearing. Is that | appreciate everybody worKking
together to get a positive resolution to this case. The

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

33
Hllel, the Applicant, St. Mary's and the ANC, and the

West End CGitizen's Association all working together. And
ready to nove forward.

COW SSI ONER TURNBULL: M. Chair, | would nove

to take final action on Zoni ng Comm ssi on Case Nunber 06-11P,
Hllel and GAJ, Modification of Significance and Speci al
Exception to penthouse setback at Square 42E. Look for a
second.

VICE CHAIR M LLER:  Second.

CHAI RVAN HOOD: Okay, it's been noved and properly
seconded. Any further discussion?

(No audi bl e response)

CHAI RVAN HOCOD:  All in favor?

(Multiple ayes)

CHAI RMAN HOOD:  Any opposition?

(No audi bl e response)

CHAI RMAN  HOOD: Not hearing any, M. Hanousek
woul d you pl ease record the vote?

M5.  HANOUSEK: Yes. Upon the notion of
Commi ssi oner Shapiro, as seconded by Vice Chairman M|l er
Zoni ng Comm ssi on approved Case 06-11P by a vote of 5-0-0,
wi th Hood, May, M Iler, Shapiro, and Turnbull to approve.

CHAI RMAN HOOD: Okay. Next Zoni ng Conmm ssi on Case
Number 02-381, Waterfront 375 MStreet, LLC and 425 M Street,

LLC, Second-Stage PUD and Modification of Significance to
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First-Stage PUD at Square 542. Ms. Hanousek.

M5. HANOUSEK: Yes. In this case the Applicant's
initial proffers and conditions are at Exhibit 129 and 129A
The parties copy of a signed MOA at Exhibit 130. The
Appl i cant's post-hearing subm ssion at Exhibit 131 to 131lI

The Applicant's revised proffers and conditions
at Exhibit 132 to 132A A response to the post-hearing
statenent fromthe party at Exhibit 133. A response to the
post - hearing statenent fromthe ANC 6D at Exhibit 134.

A clarification of the plans from the Applicant
at Exhibit 135. And the Applicant's draft order at Exhibit
136 to 136A. And staff asks the Conmmi ssion to consider
action on this case.

CHAI RMAN HOOD:  Ckay. Conmi ssioners, |'m going
to start off on this. | tell you where | am after reading
the ANC letter, and it's looking like -- | don't know if
there needs to be nore coll aboration, or nobre comrents, or
nore di scussion. Because | |look at all the issues the ANC,
whi ch we have to basically respond to each one of them

The i ssues of the | eases, and the -- let ne see,
the study, the transportation study. Sonme of the things may
not necessarily be germane, but sonme of the things are
germane, which | think have to be answered by t he Conm ssi on.

The LEED Si | ver Certification, thecertifications,

and asking for the 4th and MStreet, whet her the safety study

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

35

4th and M Street -- | don't know if that is necessarily
germane to this project because | believe that DDOT and t heir
pl anni ng person did a study. But | believe that nei ghborhood
needs to have a little nore dial og.

So, for ne, when | | ook at this, and what di sturbs

me was when | read the letter fromthe ANC. It's |Iike sone
of the things -- |'mparaphrasi ng what they said. | believe
the way | understood it is that sonme of the comments and

things that they believe were not necessarily that the
Appl i cants were necessarily on page.

Now, the Applicant has done a good job, | think,
novi ng forward, but there's still sone very critical answers.
And | don't want to put nyself in the place of answering
t hose questi ons. | would like to see them have sone nore
time to work on sone of those. And | know that's not a
popul ar nove, but | think we end up with a better result.
Because there's four or five different things I think the ANC
and the Applicant necessarily are so far off. And | don't
even know if they even tal king the sane | anguage the way |
read this.

So, and | think that quoted or nenti oned sonmewhat,
it may not be exactly like that but sonmewhat in ANC s
subm ssion to us. So that's where | am Sonetines, tine
cures a lot of things. | know they've had tine. But

sonmetines we narrow the scope, but | am particularly not
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favorable of making a decision with sone of the critica
| sSsues.

| nmean, | could do it, but I'd rather leave it up
to the Applicant and those who are goi ng to be enduring these
projects. That's kind of where | am but |I would open it up

for further discussion and see where everybody elseis. M.

May.

COW SSI ONER MAY:  Yeah, | just want to say, first
of all, I think it is pretty significant, the Applicant and
the Waterfront Towers party nmade peace and they have an MOA

And so those, their particular issues have been addressed.

It is concerning of course that the ANC still has
issues with the project. But | think it actually was
worthwhile for us to have a little bit of discussion of those
| ssues, because | don't think that every one of these is a
show st opper from my perspecti ve.

There's just a couple of themthat | think where
there would be substantial benefit from further discussion
by the Applicant and the ANC. So, if you don't mnd I'l
just wal k through the issues fromthe ANC report.

CHAl RMAN HOOD: Let ne hear if others, because
mean | can go through the issues, but let nme hear if others
kind of agree with going, and if, let's go.

COW SSI ONER MAY:  Ckay.

CHAI RMAN HOOD:  Conm ssi oner Shapi ro.
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COW SSI ONER SHAPIRO M. Chair, | agree wwth M.

May . For nme there were two or three issues that | think

woul d be worth hearing specifically from the Applicant on.

They're the only ones, sone of them | just we really can't
conpel the Applicant to do. So, | think the nore specific
we are the better. And nmaybe we can even get sone
I nformation toni ght.

CHAI RVAN HOOD:  Anyone el se?

COW SSI ONER TURNBULL: Thank you, M. Chair. |
think in this particular case the ANC 6D is very thorough in

their looking at a project. | think they've been very
thorough in a lot of the projects that we've seen over the
| ast few years.

So, | think alot of the things that they | ook at

and pick out, are they're very nei ghbor, obviously, they're

very nei ghborhood conscious. But | think there is nothing
real |y outrageous. There's nothingreally, | thinkit's sone
fairly basic things that they want to acconpli sh.

And so | would concur with the counsel of ny
col | eagues.

CHAI RMAN HOOD: Okay. All right. Let nme start
off with one of the issues. The issue of whether to inpose
a condition of prohibiting | eases of |ess than one year in
both the East and West End buil dings? The ANC is concerned

about the Applicant intends to provide short-termhotel |ike
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rentals at the Witerfront to vacationers and business
travelers at each of their two new buil di ngs.

So, you know, for nme, | would still like to kick
t hat back. But, you know, let's see what others have to say
on that. Wen we can make a deci sion and say whet her or not
ANC, whet her we agree or disagree, or how we would |ike the
Applicant to deal with this? Sone things as | nentioned, we
cannot conpel themto do. But | think that, even though --
well | don't want to get into a soapbox. Let ne open it up.

COW SSI ONER MAY: So it seens to ne that the
Applicant and the ANC are not necessarily tal king past each
other. At least the Applicant is talking the ANC, in terns
of the response that we saw back. And | think, | nean one
of the essential aspects of this is the change in use in
stage two for these buil dings.

And so | think that the type of residential
occupancy actually is something that is worth considering,
or worth understanding better. And so | think it would be
worth it for the Applicant to make their intentions alittle
clearer to the ANC to put sone of those concerns at ease.
And cone back to us with an explanation of howthat will be.

| just have to say that | wouldn't be opposed to
anything in particular or that | agree whol eheartedly with
what the ANC requests. But | think that getting sone, |

think having -- the ANC deserves a little bit nore clarity
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on what the Applicant's intention is.

CHAI RVAN HOOD:  Anybody el se on that issue?

COW SSI ONER TURNBULL: Yes, | think one -- |
think the big issue for ne is, is there, are they actually
wi thholding from market for renting purposes, a certain
nunber, a percentage of units that they want to use this for?
Is there a bigger plan that they have that the ANC, or the
nei ghbor hood do not know about ?

| think it would be better for them to explain
what the purpose is, and what the concept is that they have
inmnd for this? | think right nowit's alittle uncertain.

CHAI RMAN HOOD: Ckay, Comm ssioner Shapiro.

COW SSI ONER SHAPI RO Yes, and | think, | nean
|'d be curious about the discussion. Because | think that,
you know, with the intent the inplication for the ANCis that
this would sonehow destabilize the neighborhood. And |
t hi nks sone of that has to do with quantity. And we just
don't know.

To Conmmi ssioner Turnbull's point, is there sone
kind of a set aside? Could, you know, this is not an Airbnb
| ssue. This is nore a broader short-term rental issue
There are |l ots of reasons why it's appropriate to have short -
termrentals, but I'mnot hearing any cl ear response with t he
Appl i cant about what their intentions are? So, | would be

curious to hear that.
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CHAI RVAN HOOD: Ckay, any ot her comments on that?

Ckay.
COW SSI ONER TURNBULL: A nunber of these i|ssues
have been addressed, M. Chair.

CHAIl RMAN HOOD: Ckay. Let's see, | just wonder

I f we have to comment on each one of them | really didn't
want to go this route, but let's -- | wanted it to cone back
nore confined. Yes, let's go to the 30 years follow ng

I ssuance of the Certificate of Cccupancy for the Community
Center within the East. | thought that had been agreed to.
COMM SSI ONER TURNBULL: Yes, the Applicant i s okay

with cutting out any cap.

CHAI RMVAN  HOQD: But when | |ooked at the ANC
letters, it still talked about, you know, the Comunity
Center about charging for -- at least the latest letter --

charging for electricity or sonething.

COMM SSI ONER MAY: Yes, but the Applicant foll owed
up, and indicated that, | nmean they basically want to have
sonme sort of, or they were suggesting that having a cap of
some sort would force some restraint on the utility usage.
But in the end, they agreed that if the Conm ssion elects --

CHAI RVAN HOOD: Wi ch Conmmi ssi on?

COW SSI ONER MAY: I f our Comm ssion decides we
want to, you know, have electricity paid for, for the entire

term Then they would agree to that. So, essentially
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they've agreed to it. | don't think it's --

(Si mul t aneous speaki ng)

CHAI RVAN HOCD: Ckay, but | want the -- | want
themto work that out wth the ANC

COW SSI ONER MAY: | think they've agreed to the
ANC s condition is what they said in the letter to us.

CHAI RVAN HOOD: So maybe | need to go to the ANC
nmeeting and get clarification with them

COW SSI ONER MAY: Wl | .

CHAI RVAN HOOD: Because when | read the letter,
| didn't see that.

COW SSI ONER MAY: It was after the letter from
ANC, that we get that.

CHAI RMAN HOQOD: So in that case, if that's the
case, when they conme back --

COW SSI ONER MAY:  Yes.

CHAI RMAN HOOD: | want to nmake sure everybody is
on the sane page. The ANC, and the Applicant on the sane
page, even about that issue. That's kind of the lines I'm
goi ng down.

Now, this next one whether to require a safety
study on 4th and M Street Southwest, prior to approval of
this application? There are a |l ot of things going on around
4th and M

| don't know if we can necessarily just point to
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just this particular project. But | think it should be
inclusive. And | think, I"msure that the ANC has probably

had DDOT out there. As a nmatter of fact with all that

devel opnent, | know they've been out there.
Well, | better not say, | know they' ve been out
there. | hope they've been out there and have worked wth

the community on the full study for they're asking. As far
as the request for us is not to approve this project until
this 4th and M Street study, at |least the way | understand
it, has been dealt wth. But let ne open up. Any ot her
di scussi ons --

COW SS|I ONER MAY: Yes, M. Chairman on this
ci rcunstance, | was concerned about the timng of the traffic
study as well.

But because of a general concern about what
happens to that intersection. And | think that in terns of
the evidence in the record, there's not really any evidence
in the record that these projects in particular are going to
exacerbate any situation at 4th and M But it is sonething
t hat needs to be studi ed.

So | think that now that we've done the tineline
for getting it studied, we have a commtnent from the
Applicant to spend noney on that study, | do think that it
is sufficient. And it should not be a pre-condition of the

PUD bei ng approved, that the study be done.
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CHAI RVAN HOOD:  Any ot her comments on that, on the
st udy?

(No audi bl e response)

CHAI RVAN  HOQOD: Al right, another thing is
whet her to require LEED Silver Certification as a condition
of approval ? Any comments on that?

COW SSI ONER MAY: | nean that, you know, that is
sonething that has been -- we don't have a neans of
conpelling the Applicant to doing that. And | think if they
are serious about building a good building, they're going to

at the very least do sonething that would qualify for LEED

Silver. So | don't see that there's really a whole lot to
be gai ned by pressing the Applicant to cormmit to LEED Sil ver
Certification at this stage.

CHAI RMAN  HOCQD: W always ask Applicants to
achi eve the highest certification possible. And | think in
this case again, we'll just throw that out there since
they're going back for one or two nore itens. We'IlIl just
throw it back out there again.

COW SSI ONER MAY: R ght.

CHAI RMAN HOCD: If they come back with the same
thing, then we understand that's where they are. Again, we
can't conpel them for that.

The next thing is whether to inpose a condition

requiring the Applicant to pay for the bus shelter on M
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Street?

The Zoni ng Conmi ssion can do a | ot of things, but
there are a nunber of things -- the Zoni ng Conm ssi on cannot
do a lot of things. And this is one of the things that we
cannot conpel this Applicant to do.

| would encourage you to try to work with the
Applicant, the city, Metro, whoever. You know, people give
us a lot nore authority and credit for certain things that
are not within our jurisdiction. And | don't, | probably
shoul dn't have said that because that wll be repeated back
to ne. But sone things, we just cannot do. And | don't
think this is within our jurisdiction. But let ne open it
up. Any questions on that?

COW SSI ONER MAY:  This was one that was a little
bit unclear fromthe ANC. It seened |ike they m ght actually
have been stating that the Applicant is still willing to do
it. So, | nean | think some clarity, just to understand what
it is. | don't think we are going to push one way or the
other. But it would be good to have clarity. And for the
ANC to state clearly that they're okay wth what the
Applicant intends to do.

CHAI RMAN  HOQOD: | think that would be a good
gesture, but | just wanted to nake it clear, that basically
we cannot conpel --

COW SSI ONER MAY: R ght.
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CHAI RMVAN  HOQOD: -- the Applicant to do it.

Because if it doesn't happen then the Zoni ng Conm ssion do
it, no, we can't.

Al right, at least that's what the | egal m nds,
and that's what ny teachi ng has taught ne. Gkay, Vice Chair
Mller.

VICE CHAIR M LLER Did you nention the ANC
condition regarding retail?

CHAI RVAN HOCD: Ch, no, | have not. s it 25
percent ?

PARTI CI PANT:  35.

CHAI RMAN HOQD: Is it 35 or 25? Well, whatever
it is, sonebody want to start the conversation on that? |
t hought it was 25.

COMM SSI ONER MAY: | think you just need nore work
on this one. This is another one where | think the Applicant
and the ANC are not seeing eye to eye. And | think further
di scussionis inportant. | think the intentions are aligned.
It's a question of what conditions get inposed on this.

And so it may be that the Applicant is, you know,
with further discussion can satisfy the ANC s concerns.

CHAI RMAN HOOD: Ckay. Any ot her comments on that.

VICE CHAIR M LLER | woul d concur with Conmm ssi on
May. And | think the Applicant, the Applicant's intentions

and the ANC s intentions to have a nei ghborhood town center
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are in alignment. And maybe they just need nore dialog to
realize that.

CHAI RVAN HOOD: Ckay. Am| | eaving anyt hi ng out,
do we need to add anything? Anything else you want to

di scuss?

COW SSI ONER  SHAPI RO I think that's the ANC
l'ist.

CHAI RVAN HOOD: Ckay, that was the list. Anything
el se on this? Since we're going to ask themto -- | believe

we're going to ask themto work on refining sone of those
i ssues. Anything el se?

COMM SSI ONER TURNBULL: Are you aski ng about from
t he ANC st andpoi nt ?

CHAI RMAN HOOD: Just in general, ANC or anyt hing.
| know we have to respond to the ANC s.

COW SSI ONER TURNBULL: There's only, | noticed

one thing in the draft order.

CHAI RMAN HOOD: Ckay, let's tal k about that.

COMM SSI ONER TURNBULL: They got in flexibility,
it doesn't, it talks about flexibility for color and
material, when really the flexibility is only for col or of
the materials that have been approved. So, | think that
needs to be changed.

CHAI RMAN HOOD: Ckay. Anything el se?

(No audi bl e response)
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CHAI RVAN HOCD: So what | would ask and | know

t hat August, ANCs don't neet. So do we have two neetings in
Sept enber ?

Ckay, so this is actually probably going to go to

Cct ober, okay. | know --

COW SSI ONER MAY: Wl |, so neeting in Septenber
17th, 1 wonder when the ANC neeting is?

CHAI RVAN HOOD: They probably don't neet before,
all that --

COW SSI ONER MAY: Before the 17th, 9th.

CHAI RMAN  HOQOD: The 9t h. M. Litsky, can you
come? O whoever is going to represent, | want to ask you
a question. Do you think that's sufficient time for you to
work along -- and it's the Applicant as well if they want --
Ms. Shiker, if you want to cone up as well. M. Litsky,
whoever is representing ANC

Let'sjust -- and | don't, typically don't dothis
but I want to make sure that -- because if we set a date for
the 17th for everything you heard us tal king about is that
doabl e to both?

MS5. SHHKER. On the 17th, 7-17?

MR LITSKY: W neet the 17th.

CHAl RVAN HOOD:  You all neet the 17th?

MR LITSKY: W neet the 17th.

CHAI RMAN  HOQOD: So we'll take the Zoning
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Comm ssion on the road. W'Ill conme out. No, |I'mjust --

(Laughter)

CHAI RVAN HOOD: So again, like |I said it |ooks
| i ke we're going to go to Cctober, okay. Because if you all
neeting the sane night we neet. That's not going to work.

MS. SH KER: | would ask the ANC, we've been
working with a small group of the ANC Conm ssioners. And
this hasn't been going back to the full ANC every nonth. |
woul d ask that the ANC woul d consi der allow ng us to conti nue
in that format, so then we woul dn't have to wait anot her two
nont hs.

MR, LITSKY: |'m happy to have that discussion.
But | also want to make sure that the ANCs conpletely
approving what it is that the group has approved.

CHAI RMAN HOOD: That can be very troubling waters
there, if you don't take it to the full ANC. So we want to
make sure that we don't put anybody in a bad position. So
unfortunately, M. Shiker, it looks |like we're going to be
dealing with in October. Al right.

And you all heard our conversation. You know,
what we'll be trying to | ook at pertaining to your letter as
wel | . And trying to at least -- if you don't agree on
everything, at least try to be closer and nake sure that
there is clarification and understandi ng. Because that's

key, comrunication is very key. And it |ooks |like sone of
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that wasn't happeni ng.

Ckay, all right. Anybody else want to add
anyt hi ng?

(No audi bl e response)

CHAI RVAN HOOD:  Ckay.

Ms. Shi ker, you had sonet hing you wanted to add?

M5. SHHKER: | think that the ANC is determ ning
whether it is the 10th or the 17th. So it just, if they
coul d just have a nonent to figure that out, because the 17th
woul d be nmuch preferable to us.

CHAI RMVAN HOOD:  Ckay.

VICE CHAIR MLLER While they're figuring that
out, | was going to ask Ms. Shiker a question.

CHAI RVAN HOOD:  Sur e.

VICE CHAIR M LLER  What is your intention about
the hotel like, what is the Applicant's intention regarding
short-term hotel |ike occupancy of this building?

M5. SHHKER So there isn't an intention to have
a |l odging use here. It would be a short-term |ess than 30
day. We actually clarified this. It cane up in discussions
|ater and we clarified it in our letter submtting our
proposed order.

If you |ook at Pages 2 and 3, we specifically
stated that the residential use, approved by the PUD, woul d

be at as residential use as defined, which is a 30 day or
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| onger stay.

The intent was not to nake this a |odging use.
And in fact we're happy to talk further with the ANC about
that, but we had thought that we had made that clear in our
further discussions with the ANC --

COW SSI ONER MAY: So that letter was part of the
reason why it seened |like you were not talking directly to
each ot her.

MR LITSKY: That's right, and --

COW SSI ONER MAY: Because you were, the ANC was
asking for one year | ease m ninuns. And you were sayi ng, you
know, anything nore than 30 days is considered residential,
which is, you know, you're not answering the sane question
that they're asking. So, and | don't want to continue the
debat e here tonight.

You all can continue to talk about it. | nean,
unless | mean of course it was Commssioner Mller's
guestion, or Vice Chair MIller's question. So maybe he does
want to continue the debate tonight. | don't know.

VICE CHAIR M LLER: No, | think they should
continue the, so they can get further clarification and naybe
come up with sonmething that they both can |ive wth.

MR. LI TSKY: And actually as it turns out, our
neeting is on the 10th. So, we could have this on the 17th.

CHAI RMAN HOOD:  So, you will have, you'll be ready
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to have sonething for us on the 17th?

MR LITSKY: Yes, well |I'lIl be ready, if they're
ready. So, yes.

M5. SHHKER. We will be ready.

CHAI RVAN HOOD: And i f we're not ready, we'll nove

to Cctober, okay? Al right, but | think we'll be, we're

| ooki ng forward to proceedi ng and dealing wth this Septenber
17t h.

M5. SHI KER:  Thank you.

CHAI RVAN  HOQD: Ckay Ms. Hanousek, so we're
| ooki ng at Septenber 17th? And actually |I think we want to
al so do the tine extension as well, on the 17th. Ckay.

M5. HANOUSEK: Ckay, do you have dates that you
want the Applicant to have their subm ssions in by? For then

the ANC to have the material, or?

CHAI RMAN HOOD: VWll, yes | know the ANC wil|
probably have to have it by the 11th or 12th. Well, whenever
they get it to us. But | don't know what the dates are. |
don't know. Can you get accurate when they should have it?

COMM SSI ONER MAY:  So the 17th is a Monday. |If
we can get it sonetine before the end of that week before.

CHAl RMAN HOOD: From the ANC, but we need --

COW SSI ONER MAY: Fromthe ANC, so |like the --

M5. HANOUSEK: But t he ANC needs to have sonet hi ng

fromthe Applicant for its neeting.
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CHAI RVAN HOOD: Right, so that's what we're goi ng

to focus on. And let ne work this. Let ne be Ms. Schellin
tonight. So, today's date is the 3rd, so she would nornmal |y
give them what, 14 days? |[|'m |ooking at you, Ms. Shiker.
s it 14 days?

You can do it in seven. kay, so seven days the
Applicant, this is what she says, | hope she doesn't watch
this. The Applicant will have seven days, and whatever that
date is. M. Hanousek. Watever that date is from seven

days from today, right?

COMM SSI ONER MAY:  Ms. Schellin can | interrupt?

CHAI RMVAN HOOD:  Yes.

COMM SSI ONER MAY: | thought we were encouragi ng
di scussi on between the Applicant and the ANC? So, | don't
know where days --

MS. HANOUSEK: On.

CHAI RMAN HOOD: Well, maybe | need to stay in ny
| ane. That's exactly what we're doing. But what | know, the
ANC has to -- well you know, what? Maybe we don't have to

go that route because -- we don't have to go that route.
Because what we just need is sonething fromthe Applicant and
t he ANC before our next neeting the 17th. So we'll give them
as much tinme as possible. W can read in two days.

M5. HANOUSEK: Okay.

CHAI RMAN HOOD: It nay take nme three, but we can
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read it in a couple days. So let's give themsone tine the
week of the 10th, after the 10th.
M5. HANOUSEK: Ckay.

CHAI RMVAN HOQOD: Do we have a date? | think we

have to give themthe date now, or don't we have to give them
t he date?

COW SSI ONER  MAY: The 14th is Friday of that
week.

CHAI RVAN HOOD:  Friday, at 12 noon?

COW SSI ONER MAY:  Yes.

CHAI RMVAN HOOD:  Ckay.

M5. HANOUSEK: kay, so everything is due
Sept enber 14th at noon.

CHAI RMAN  HOCQD: That's it. Thank you to ny
counterpart down there. Al right. So, 17th. That's fine
with everybody? GCkay, good. And again, we'll do the Tine

Extension at that tine.

Okay. Let's goto, we all on the sane page? All
right. Let's go to proposed actions on the Comm ssion Case
Number 17-14, UM 500 Penn Street NE, LLC and UDR Inc.,
consolidated PUD and rel ated map anmendnent at Square 3594.
Ms. Hanousek.

M5. HANOUSEK: Yes. For this case the Applicant's
post hearing submssion is at Exhibit 35 to 35E. A

suppl enental DDOT report is at Exhibit 36. A suppl enent al
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OP report is at 37. And a revised supplenental OP report,
reconmendi ng approval is at 37A. And the Applicant's draft
order is at Exhibit 38. And staff asks the Comm ssion to
consi der this case.

CHAI RVAN  HOQD: Al right. Ckay. Al right,
col | eagues, any questions or conments?

(No audi bl e response)

CHAI RVAN  HOCD: | would concur with all the
Applicant's responses. And | want to thank the Applicant in
this case for their responses.

| know DDOT and ot hers had different responses.
But | would go along in this case with all the, everything
for the Applicant, especially with the affordable parking
I ssue. So anyway, that's why. Any other comrents or
guestions? Conm ssi oner May.

COWMM SSI ONER MAY:  Yes. So, | nean, | guess what
they've given us is acceptable. | think it's sort of
mnimlly so. | don't think that they |ooked carefully
enough, or certainly didn't denonstrate that they' d | ooked
carefully at alternatives for howthe building is accessed,
and how t he | oadi ng works, and all that sort of stuff.

| also think that the, their study of howthe, you
know, the entrance works, and how the, how the |line of the
building aligns with the portal of the door. | nean, they

made a mnor change there. But | still, it's still quite
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jarring in ny view. But as | said, mninmally acceptable.

| do think that they addressed the DDOT concerns
general |y acceptably. But, you know, the nmarket rate for
retail parking, | nean, | still think that the DDOT has a
point on that. But I"'mwlling to go along on that issue.

So, thisis all just to say |I have, you now, |I'm
not in love with all the solutions. But | can go al ong.

CHAI RVAN  HOOD: Ckay. Any ot her questions or
coment s?

(No audi bl e response)

CHAI RMAN HOOD: All right. Soneone like to nake
a notion on this case? | would nove that we approve Zoni ng
Commi ssi on Case Nunber 17-14 for proposed action, and ask for
a second.

VICE CHAIR M LLER:  Second.

CHAI RMAN  HOCD: It's been noved and properly
seconded. Any further discussion?

(No audi bl e response)

CHAI RVAN HOOD:  All in favor?

(Multiple ayes)

CHAI RMAN HOOD:  Any opposition?

(No audi bl e response)

CHAI RMAN HOOD: Not hearing any, M. Hanousek,
woul d you record the vote?

MS. HANOUSEK: Yes. On a notion from Chairman
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Hood, as seconded by Conmm ssioner MIller, the Comm ssion
approved proposed action in Case 17-14, by a vote of 5-0-0,
with Hood, May, MIler, Shapiro, and Turnbull in support.

CHAI RVAN HOOD: Okay. Thank you. Let's |ook at
the correspondence right quick. So, if anybody's here for
that we can just, | think that will be pretty quick.

Zoni ng Comm ssi on Case Nunber 15-12, J River, 1401
Pennsyl vania Avenue, LLC, determnation letter from the
Zoni ng Adm ni strator about sone deductions that he had within
his jurisdiction.

| forget exactly what the count of reduction in
units. And basically this is in our statute 304.7 and 304. 8
t hat he needs to send us sonething |l etting us know when he's
expressed, as long as it doesn't change the purpose and
i ntent of what we approved in the application.

So, Ms. Hanousek, do you have anything you want

to add to that?

MS. HANOUSEK: No, sir.

CHAI RMAN HOOD: Ckay. So, Commi ssioners, | don't
think we need a vote. | think we just can concur. Do we
have anybody that does not concur with his, that's he's not

COW SSI ONER TURNBULL: No, | think, M. Chair,
| think he's fine with what he's, in going along with it.

CHAI RMAN HOOD: Ckay. Any objections?
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(No audi bl e response)

CHAI RVAN HOOD: Ckay. So, we w ||l concur with the

Zoni ng Adm ni strator that he's flex -- using his flexibility.
And | was about to say flexing. But he's wusing his
flexibilities. And we all concur wth that. So, | think

that's all we need to do.

Ckay. Al right. Let's go to hearing action on
Zoni ng Comm ssi on Case Nunber 18-07, Lean Devel opnent, LLC,
map anmendnent in Square 750. M. Cochran.

MR, COCHRAN: Thank you, M. Chair. OP recomends
that the Commi ssion set down the petition for a zoning map
anendnment in Square 750, which is at the corner of 2nd and
K Street NE.

The petitioner seeks to have nobst of the site
rezoned fromPDR-1to MJ4, and a small remai ning portion of
the site rezoned fromPDR-1 to MJ 5A

The petition would not be inconsistent with the
conprehensive plan's generalized future |and use nmap, wth
its generalized policy map, with the policies and the |and
use, Capitol Hi Il and Central Washi ngton area el enents. And
it would also be consistent with the normal smaller area
pl an.

Wth the exception of the petitioner's lots, all
of Square 750 is already zoned MJ 5A The zoning of the

petitioner's property is an anonmaly |eft over fromwhen the
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area immedi ately east of the rail tracks was reserved for
| i ght industrial and warehouse uses.

The future land use map indicates this site and
adj acent sites are appropriate for noderate density
residential, and |ow density commercial uses. The rest of
this square is already developed with noderate density
residential uses, nostly in row houses.

However, the existing zoning prohibits new
residential devel opnent, whil e the proposed zoni ng woul d hel p
to encourage the retention of residential use. That
concl udes our testinony, and we recomend you set it down.

CHAI RMAN  HOCQD: Ckay. Thank you, M. Cochran.
Col | eagues, any questions or conments?

COW SSI ONER MAY:  Yes.

CHAI RMAN HOOD: Comm ssi oner May.

COMM SSI ONER MAY:  So, your report requests that,

or states that the, you'll talk to the Applicant about clear
under standi ng  of how this 1is consistent wth the
Conmprehensive Plan, or sonething to that effect. [''m

sumari zi ng.

But, so, | nmean, to nme that signaled an unease
with this, with what they have provided so far. And frankly,
| was uneasy as well. Because this is, it seens to be
contrary to zone this, | nean, it nmay be consistent with

other things in the area, generally.
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But it is a nei ghborhood conservation area on the
FLUM and so, you know, what was the -- what's your concern?
And what do you think you're going to get out of it? Andis
It reasonable for us to wait until the hearing for that? O
should we require that? | nean, |'"'mwondering if | want to
require that before we get to set down.

MR, COCHRAN: | think the concernis nore a slight
gap between perhaps OP's interpretation and the Applicant's
denonstration of non-inconsistency with the Conprehensive
Plan. W feel quite confortable with, the Applicant hadn't
necessarily denonstrated it thensel ves.

It's already in a residential area. Certainly
rezoning it to a residential use woul d be consistent with the
i dea of a nei ghborhood conservation area in the policy map.

Certainly nuch nore consistent than allow ng for
future devel opnent that would be a PDR use, and woul dn't
allowresidential at all, on a site that has row houses ri ght
NOW.

COMM SSI ONER MAY: Al right. Thank you.

CHAI RMAN HOOD:  Any ot her questions or coments?

(No audi bl e response)

CHAI RMAN HOOD:  Ckay.

COW SSI ONER TURNBULL: M. Chair?

CHAI RVAN HOCOD:  Yes.

COMM SSI ONER TURNBULL: | just have one. M.
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Cochran, there's going to be two new zones, MJ4 and MJ 5A
Wiy the split in basically the sane area? | nean, it |ooks
i ke there's MJ5As all around it.

MR COCHRAN: MJ5Ais all around it. But there,
MJ 4 gives a bit greater certainty that the scale of row
house devel opnent woul d renai n.

Where the MJ5A is, is directly across Parker
Street froma building that has al ready been redevel oped with
a slightly larger scale building. So, it didn't seem
| nappropriate for that portion to go to MJ5A

COMM SSI ONER TURNBULL: Ckay. Thank you.

COMM SSI ONER MAY: That raises a good question
t hough. | nmean, | think that it's hard to, sonetines to
appreciate this in the abstract. So, it m ght be good to get

some, | don't know whether it's with aerial photography, or
sonet hi ng el se.

But just to understand what is happeni ng al ready
i n the nei ghborhood, and the heights of buildings, and nass
of buildings, and things |like that. Because it was a little
hard to just picture this as, abstractly as MJ5A

MR, COCHRAN: Be happy to provide that.

COWMM SSI ONER MAY:  Yes. Thank you.

CHAI RMAN  HOQOD: Ckay. Any ot her questions or
comments? Vice Chair Mller.

VICE CHAIR M LLER: Yes, M. Chairman. This is
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the case | believe where the ANC 6C asked that we set, if

we're going to set it down, then we set it down as a
cont ested case.

Al t hough, yes, | think the main reason why | think
they wanted, or one of the nmain reasons why they wanted it
set down as a contested case was so that all the owners
wthin 200 feet would get direct notice, as if it, direct
notice, which they do in a contested case. But they don't
I n a rul emaki ng case. They get the placarding. They get the
DC Regi ster.

But, so | was going to suggest that we set it down
as a rulemaking. It seens nore like a |legislative, rather
t han a adj udi catory proceedi ng.

But that we give notice that the Ofice of Zoning,
that the Applicant, that we give, that notice be given as if
it were a contested case to the 200 foot property owners, if
that can be acconplished, in addition to the other types of
notice that we woul d be giving.

CHAI RMAN  HOCD: Ckay. | would agree. It's
al ready been, the fact finding, as Vice Chair Mller
nmenti oned, we can do a rulemaking also, so send out to 200
feet.

Because | think in the case | aw from"Chevy Chase
Citizens Association versus DC Council"™ it talks about

adj udi cative facts in this case. So, we can set this down
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as a rul enmaki ng.

Because on contested cases | think under their
gui dance under the DC Court of Appeals has given direction
on how we shoul d nove forward. And we're going to take that.
And | think we can split both of themas was stated through
t he rul emaki ng.

And al so ask our staff to make sure that they do
the contested rules, and send it out to the folks within 200
feet. So, we're going to assign that to the Ofice of
Zoning. Ms. Hanousek, can you nake sure that gets assigned?

MS. HANOUSEK: Yes, sir.

CHAI RMAN HOOD: (Okay. Any objections to setting
this down in rul enaking, and sending out to 200 footers?

PARTI Cl PANT: No obj ecti on.

CHAI RMAN HOOD: Ckay. Sonebody can make a noti on,
if there's nothing else? Ckay.

VICE CHAIR M LLER M. Chairman, | would nove
t hat t he Zoni ng Comm ssi on set down for public hearing Zoni ng
Commi ssi on Case Number 18-07, Lean Devel opnent, LLC WMap
Amendnent at Square 750 as a rul enaki ng case, but give the
notice to the 200 footers as woul d be provided in a contested
case, and ask for a second.

COWM SSI ONER TURNBULL:  Second.

CHAI RVAN  HOOD: Ckay. It's been noved and

properly seconded. Any further discussion?
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(No audi bl e response)

CHAI RVAN HOOD:  All in favor?

(Multiple ayes)

CHAI RVAN HOOD:  Any opposition?

(No audi bl e response)

CHAI RVAN HOOD: Not hearing, M. Hanousek, would
you record the vote?

M5. HANOUSEK: Ckay. On a notion nmade by Vice
Chairman Mller, as seconded by Turnbull, the Zoning
Comm ssi on approved set down of Case 18-07 as a rul emaking
case, with the notice, the public hearing notices to be given
out to 200 footers as in a contested case. And they voted

5-0-0, Hood, May, MIller, Shapiro, Turnbull, to approve.

CHAI RMAN HOOD: Ckay. Thank you, Ms. Hanousek.
Next let's go to Zoning Conm ssion Case Nunber 18-08, BSREP
Il Dupont Circle, LLC, map anmendnent at Square 72. Me.
Thonas.

M5. THOVAS: Yes. Good evening, M. Chair. oP
i s reconmendi ng the Conmi ssion set down Dupont Circle's LLC
petition for a map anmendnent fromthe RA-5 zone to the MJ 10
zone for total property at 1143 New Hanpshire Avenue N W

For background purposes we recall that the nost
recent approval was for a consolidated, pardon, map amendnent
under the 1958 regulations. The current request as a nap

anmendnment would permt nmatter of right adjunct uses for the
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hotel, which is currently not permitted in the RA-5 zone.

The MJ-10 district would not be i nconsistent with
the future land use map for mxed use high density
residential and commercial uses. It is a m xed use zone t hat
permts a wder variety of commercial uses, consistent with
the m xed use high density designation of the conp plan.

And again, OP supports set down of the petition
as request. Thank vyou. And 1'd be happy to take your
gquesti ons.

CHAI RVAN  HOOD: Ckay. Thank you, M. Thonmas.
Col | eagues, any questions or conments?

VICE CHAIR MLLER In this case we don't have a
request from the ANC that it be set down either way. W
don't have any comments fromthe ANC, as |I' m| ooki ng through
t he record.

"' mjust wondering whether we should be at | east
consistent with the notice action that we just took toward
t he previous rul emaki ng map anmendnent case. \Wether that's
necessary or not, | just don't, we don't have a request from
t he nei ghbor hood.

But I, there seened to be value in doing that in
one case. | don't see the harmin doing it again here. |'l]I
see what ny col |l eagues say. W don't have a request --

MS. LOVI CK: Excuse ne.

VICE CHAIR M LLER. -- for that type of notice.
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M5. LOVI CK: Excuse ne. | just want to interject.
So, this case, it was filed with an application.

VICE CHAIR M LLER  Yes.

M5. LOVICK: It was filed as a contested case.

CHAI RVAN HOOD: Filed as a contested case.

M5. LOVICK: Yes. So, there's --

VICE CHAIR M LLER:  Onh, okay.

M5,  LOVI CK: -- no request for it to be a
rul emaki ng.

VICE CHAIR MLLER  So, it wll. Okay. Sorry.
| retract all of that.

CHAI RMAN HOOD: Ckay. No problem Anything el se?
Any other comments or questions? Ckay. | think that, |
don't know if we have anything else to add. But, okay.

One of the things in this case though, |I've been
advi sed that as we proceed in this hearing the hearing shoul d
focus on the potential inpacts of the nap anmendnent, based
upon the nost intensive use of the property allowed by right
or special exception. And not based upon the project
descri bed.

And | think that's already been conveyed. But
it's in nmy notes. Anything else on this? Soneone like to
make a notion?

COW SSI ONER TURNBULL: M. Chair, | would nove

that we set down Zoni ng Case 18-08, proposed map anmendnent
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to rezone Lot 74, Square 72 fromRA-5 zone to MJ 10 zone, as
a contested case. Look for a second.

COW SSI ONER MAY:  Second.

CHAI RVAN HOOD: Okay. Again we're on 18-08. It's
been noved and properly seconded. Any further discussion?

(No audi bl e response)

CHAI RVAN HOOD:  All in favor?

(Multiple ayes)

CHAI RVAN HOOD:  Any opposition?

(No audi bl e response)

CHAI RMAN HOQOD: Not hearing any, M. Hanousek,
woul d you pl ease record the vote?

M5. HANOUSEK: Yes. Upon the notion of
Commi ssi oner Turnbull, as seconded by Comm ssioner May, the
Zoni ng Comm ssion voted 5-0-0 to approve a set down in Case
18-08 of a nmap anendnent as a contested case. Hood, My,
MIler, Shapiro and Turnbull to approve.

CHAI RMAN  HOCD: Ckay. Next, Zoning Conmm ssion
Case Nunmber 02-38J, WFS2, LC and Di strict of Col unbia, Second
Stage PUD at Square 542. Ms. Hanousek. | nean, |'msorry,
M. Mordfin.

MR, MORDFIN: Good evening, Chair and Menbers of
t he Conm ssi on. The subject property is located at the
nort heast corner of the Waterfront Station PUD, and is the

| ast parcel of this tw stage PUD to conme before the
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Comm ssion for second stage approval.

As a m xed use residential and comerci al buil ding
proposed to be built on vacant site it wll conplete the
rebuilding of 4th Street as a town center for this
nei ghbor hood, consistent wwth the future | and use map and t he
general i zed policy map.

The proposed highrise building wll be 11 stories
i n hei ght. Its facade wll be designed to conplenent the
m d- century nodern architecture preval ent throughout nmuch of
Sout hwest, with retail space fronting Fourth Street, a bl ack
box theater, and a day care center.

An outdoor play area for young children will be
avail able to the public at select tines. Below grade will
be two levels of parking for vehicles and bicycles, wth
addi ti onal bi ke racks for visitors.

A green roof and solar panels would neke the
bui |l di ng environnental ly friendly. And its |ocation near the
Waterfront Metro rail station would nmake the site easily
transit accessible.

Af f or dabl e housi ng woul d be provi ded i n excess of
that required under the first stage approval for a |onger
period of time, and at a | ower AM.

Therefore, the subject application would further
many of the city wi de elenents of the conprehensive plan,

i ncluding |and use, transportation, housing, environnental
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protection, econom c devel opnent, urban design, comunity
services and facilities, and arts and cul ture.

Inadditionto the |l ower Anacostia waterfront near
sout hwest area el enent, and t he Sout hwest Nei ghbor hood Pl an,
OP recommends t he Conmi ssi on set the application hearing, and
Is avail able for questions. Thank you.

CHAI RVAN HOOD: Okay. Any questions or coments
for Ofice of Planning?

(No audi bl e response)

CHAl RVAN HOOD: Okay. All right. W | ook forward
to the hearing. Some nore work for the ANC. Al right.
Sorry about that. But thank you for what all you all do.
So, with that, soneone |like to make a notion?

COWMM SSI ONER TURNBULL: Well, M. Chair, the only,
| guess the only, one comment. It could be directed at the
O fice of Planning. W do have a subm ssion, Exhibit Nunber
10, SMD 60- 05.

Roger Moffatt had a | ot of concerns about traffic.
And | think he's sort of, if you go through his letter he's
taking aimat a lot of the traffic reports we get froma | ot
of the consultants.

And he's very concerned that it's not taking into
account a lot of the new structures, the new buil dings that
are being built. And take a | ook at what's really happeni ng

in the nei ghborhood. So, he really wants a traffic report
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that's going to reflect.

CHAI RVAN  HOOD: Ri ght. Well, we hopefully get
that in all of them But | have to agree with him But |et
me ask you. Wiich exhibit? For sone reason m ne goes from
2M3, then it junps to 11. So, |'m m ssing.

COW SSI ONER TURNBULL:  Yes.

CHAI RVAN HOCOD: |'s anybody else like that? O is
It just ny conputer?

PARTI CI PANT:  No.

CHAI RVAN HOOD: Maybe it's an operator's problem
Yes? Everybody has the same probl enf?

PARTI CI PANT:  Yes.

CHAI RMAN HOOD: Well, M. Turnbull, you have sone

exhibits that we don't have.

(Pause)

COW SSI ONER TURNBULL: M. Chair, | will withdraw
nmy conments, and | ook forward to the hearing.

CHAI RMAN HOOD: (Okay. But that exhibit, was that

M5. HANOUSEK: It's not supposed to be.

CHAI RMAN HOOD: Ch, it's not? GCkay. GCkay. All
right. Al right. GCkay. | think I know where -- Al right.
Anyt hing el se up here? GCkay. So, | would nove that we set
down Zoni ng Conm ssion Case Nunber 02-38J, and ask for a

second.
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COW SSI ONER SHAPI RO Second.

CHAI RVAN  HOOD: It's been noved and properly
seconded. Any further discussion?

(No audi bl e response)

CHAI RVAN HOOD:  All in favor?

(Multiple ayes)

CHAI RVAN HOOD:  Any opposition?

(No audi bl e response)

CHAI RVAN  HOQOD: So, it is. Staff, | nean,
Hanousek, woul d you record the vote?

M5. HANOUSEK: Could you tell me who --

CHAI RVAN HOOD: | nmade the notion.

M5. HANOUSEK: And who seconded?

CHAI RMAN HOCOD:  Commi ssi oner Shapi ro, you seconded
it? Conmm ssioner Shapiro seconded.

M5. HANOUSEK: On a notion made by Chair man Hood,
as seconded by Commi ssi oner Shapiro, the Comm ssi on approved
Case 02-38J for set down as a contested case by a vote 5-0-0,
wi th Hood, May, MIler, Shapiro and Turnbull in support.

CHAI RMAN HOOD: Ckay. Thank you, Ms. Hanousek.
Let's go to Zoning Conm ssion Case Nunber 17-23, Text
Anmendment re: Subtitle B, Definitions, Rules of Measurenment
and O her Changes and Correlating Rules in Subtitles D, E,
and F. Ms. Vitale.

MS. VITALE: Good evening, M. Chair and Menbers
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of the Comm ssion. The O fice of Planning first brought
forward a proposed text anendnent related to side yard
regul ations in the R, RF, and RA zones. That was set down
I n Septenber of 2017.

A public hearing was held on April 19th, 2018.
At the public hearing the Comm ssion discussed the proposed
revisions at length, and al so took public testinony.

Based on the di scussions at the public hearing OP
I nvestigated various alternatives for the treatnent of side
yards, including regulating side yards based on | ot w dth,
or based on the presence of a side yard on the adjacent
property.

However, OP has determ ned that both approaches
could result in a devel opnent pattern not contenpl ated by t he
zone. For exanple, that approach could result in requiring
the construction of a detached building in a zone where a
sem -detached or a row building was truly contenpl ated and
permtted.

Furthernore, discussions with Ofice of Zoning
Admi ni strator staff hi ghli ghted concerns about t he
application of a varied side yard requirenent based on | ot
wi dth, or based on the side yard condition on an adj oi ni ng
property.

So, OP is not bringing forward those proposals.

So, the proposed text anmendnents before you this evening are
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actually very close to the text that was previously set down,
with two changes.

OP has proposed use of the termrow building in
pl ace of attached buil ding. And the proposal would not
permt an existing conformng side yard to be elimnated or
reduced to a non-conformng wdth. And non-conform ng side
yards al so could not be reduced or elim nated.

As previously set down, the proposal would allow
construction of new row buildings in the R 3 and RF zones,
with no side yards. Therefore, a row buil ding could be built
lot linetolot line, and woul d not require sharing a common
di vi sion wal l.

OP is al so proposing to increase the m ni mumnon-
conformng side yard from two to three feet, to ensure
adequat e separation for routine naintenance.

And finally, OP is also proposing formatting
changes to the devel opnment standards that woul d consolidate
the side yard regul ati ons where appropri ate.

OP has been working very closely with the Zoning
Admini strator and his staff on the revised proposal. And
Zoning Administrator staff will attend the public hearing
shoul d this be set down.

OP will also continue to work with the O fice of
the Attorney General to finalize |anguage for the public

heari ng notice. OP Asks that the Zoni ng Conm ssion set down
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the proposed text anmendnent for public hearing.

This concludes ny report. And |I'm happy to take
any questions. Thank you.

CHAI RVAN  HOQOD: Thank you, Ms. Vital e.
Comm ssioners, you heard the report, and you heard the
requests. Any questions or comments? O, what is your
pl easure?

PARTI Cl PANT: No questi ons.

CHAI RMVAN  HOQOD: No questions? No comments?
Soneone |i ke to make a notion?

COW SSI ONER SHAPIRO M. Chair, | nove that we

set down Zoni ng Conm ssion Case Nunber 17-23, and | ook for

a second.

CHAI RVAN HOCD: |'Il second. It's been noved and
properly seconded. Any further discussion?

(No audi bl e response)

CHAI RVAN HOOD:  All in favor?

(Multiple ayes)

CHAI RMAN HOOD:  Any opposition?

(No audi bl e response)

CHAI RMAN HOQOD: Not hearing any, Ms. Hanousek
woul d you record the vote?

M5. HANOQUSEK: Yes. Upon a notion of Conmm ssioner
Shapiro, as seconded by Chairman Hood, the Zoni ng Comm ssi on

set down Case 02 17-23, the text anendnment as a rul emaki ng
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by a vote of 5-0-0, wth Hood, May, MIller, Shapiro, and
Turnbul | to approve.

CHAI RVAN HOOD: Ckay. Thank you, M. Hanousek.
Next we have Zoni ng Conm ssion Case Nunber 18-05. This is
a WMATA text anmendnent to Subtitle I, and map anendnent at
Square 487. Just a note, the request by the Ofice of
Pl anning for revisions of the June 11, 2018 set down. M.
Cochr an.

MR. COCHRAN:. Thank you, M. Chair. On June 11th
the Comm ssion voted to set down a petition by WVATA for a
map anendnent and a text anendnent for Square 487, where
WVATA' s headquarters building is |ocated.

The nmap anendnment woul d change t he zoni ng of that
square fromD-2 to DD5-R  And if that were approved t he text
anendnent would make the square subject to inclusionary
zoni ng, a requirenent that doesn't now apply to any property
inthe DD5-R zone. So, we clearly see that as a good t hing.

OP had al so reconmended the Conm ssion set down
an alternative text anendnment that would, in effect, extend
the IZ provisions to any credits that m ght be purchased as
part of neeting the site's housing requirenent under the new
zone.

After further discussions with WWVATA about the
subway infrastructure that's under the building on the site,

and the need for flexibility for the site's future
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devel opnent, we're now recomendi ng that the OP alternative
not be advertised, and that the Conm ssion set down only the
petitioner's original map anendnent and text anendnent to
remap the square to D-5-R, and to still nake it subject to
| Z.

This would be a straightforward hearing notice,
since it hasn't already been advertised. That is to say, the
OP alternative has been advertised. And this would just be

a clean advertising for a hearing.

CHAI RMVAN  HOOD: Ckay. Thank you, M. Cochran
Commi ssi oners, you've heard the request as noted. And back
tothe original, |I believe. So, any questions? No problens?

(No audi bl e response)

CHAI RMAN HOOD:  Sonebody can nmake a notion then.

VICE CHAIR M LLER M. Chairman, | would nove
that the Zoning Comm ssion approve the reset down of this

case, 18-05, WWATA Text Anmendnent to Subtitle | and Map
Amendnent at Square 487, as, with the | anguage as revi sed by
OP in Exhibit 11 of the case record, and ask for a second.

COWM SSI ONER TURNBULL:  Second.

CHAI RMAN  HOOD: Ckay. It's been noved and
properly seconded. Any further discussion?

(No audi bl e response)

CHAI RVAN HOCOD: Al in favor?

(Multiple ayes)
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CHAI RVAN HOOD:  Any opposition?

(No audi bl e response)

CHAI RVAN HOOD: Not hearing, M. Hanousek, would
you pl ease record the vote?

M5. HANOUSEK: Yes. On a notion by Vice Chairmn
MIller, as seconded by Turnbull, the Conm ssion reset down
Case 18-05 as a text anendnent, elimnating the OP
alternative |anguage by a vote of 5-0-0. Ch, Hood, My,
M1l er, Shapiro, Turnbull to approve.

CHAI RVAN HOQOD: Ckay. Ms. Hanousek, do we have
anyt hing el se before us?

MS. HANOUSEK: No.

CHAI RMAN HOOD:  All right. | want to thank our
Ofice of Zoning staff, as well as, and | hope everyone w ||
convey this to their coll eagues.

| want to thank O fice of Zoning staff. | want

to thank the Ofice of Planning, and the Ofice of Attorney

General staff for making sure that we are prepped and ready
when we come out here fromour own reading. | want to thank
al so ny coll eagues for the hard work that they do.

|"msaying this |ike we're going to be gone a | ong
time. But a nonth for us is a long tine. | think it's a
wel | -deserved tine off. So, | hope everyone has a safe tine
of .

So, | want to thank the public, and all the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

77

parties involved that may be watching this. WIIl, not the
public here tonight. But |I'msaying this for, just in case
sonebody may be watching this. | want to thank themas well.

But | want to thank every party that gives up all
for us to help nmake the best decision possible for the
District of Col unbi a. So, with that, everyone have a safe
sumrer . And with that, this hearing is adjourned, | nean,
this neeting is adjourned.

(Wher eupon, the above-entitled nmatter went of f t he

record at 8:29 p.m)
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