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PROGCEEDI-NGS
6:33 p. m

CHAI RVAN  HOOD: Good eveni ng, | adi es and
gentlenen. This is a public hearing of the Zoni ng Conm ssi on
for the District of Colunbia. Today's date is July 23, 2018.
My nanme is Anthony Hood. W're located in Jerrily R Kress
Menori al Hearing Room

Joining nme this evening are Vice Chair Mller
Comm ssi oner Turnbull, Comm ssioner My, and Conm ssioner
Shapiro, as well as the Ofice of Zoning staff, M. Sharon
Schellin, as well as Ofice of the Attorney Ceneral, M.
Ritting, OOfice of Planning staff, M. Steingasser and M.
Lawson, as well as Ms. Meyers.

This proceeding is being recorded by a court
reporter and is al so webcast |ive. Accordingly, we nust ask
you to refrain fromany disruptive noises or actions in the
hearing room including display of any signs or objects.
This opening statenment is going to apply to both Zoning
Comm ssi on Case No. 18-06, which is our first case, and our
second case is Zoning Comm ssion Case No. 17-11, in that
order. Notice of today's hearing was published in the D.C
Regi ster, and copies of that announcenent are over to ny
left, on the wall, near the door. The hearing will be
conducted in accordance with provisions of 11(z) DCWR,

Chapter 5, as follows: prelimnary nmatters, presentation by
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5

the petitioner, one of the cases, the Ofice of Planning,
reports of the other governnent agencies, report of the ANC,
organi zations and persons in support, organizations and
persons i n opposition, organi zations and persons undecl ar ed.

The followng tinme constraints wll be nmaintained
in this hearing: Petitioner or the Ofice of Planning wll
have up to 60 mnutes. | don't believe we need 60 m nutes
I n either case, but we'll see howit goes; organi zations five
m nutes, and individuals three mnutes. Al persons w shing
to testify before the Comm ssion in this evening's hearings
are asked to register at the w tness Kkiosk.

| f you need assi stance, you can see Ms. Schellin.
It's tomy left. The staff will be avail abl e throughout the
heari ng t o di scuss procedural questions. Please turn off all
el ectronic devices at this time, so not to disrupt these
proceedings. At this tinme, the Comm ssion will consider any
prelimnary matters. Does the staff have any prelimnary
matters?

M5. SCHELLIN: No, sir.

CHAI RMAN HOOD: Okay, our first case is going to
be 18-06. Before we get started, | want to read a statenent
inthis case. Before we get started, | want to announce t hat
we will followthe regul ar nap amendnent process if we decide
to adopt a new MJ4A zone. |f we do adopt the MJ}4A zone,

then we will follow our regular nap amendnent process for
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applying it to particular properties.

There's absolutely no automation to our process.

That will help you as we nove forward because there's a | ot
of msinformation that gets out. | don't know how that
happens, but it's out there. If we get into that, | wll

read ny statenent again.

Every tine | hear sonething that's out of context,
Il will continue to read ny statenent. If you don't
understand ny statenent, when you cone up, you can let ne
know, and I'Il explain it nore. Let ne turn it over to the
Ofice of Planning. This is our first case, 18-06. Ms.
St ei ngasser.

PRESENTATI ON BY THE OFFI CE OF PLANNI NG

MS. STElI NGASSER: Yes, sir. Chai rman Hood,
Commi ssi oners, on Cctober 2, 2017, the Zoni ng Comm ssion held
a public hearing for Case 17-11. The Petitioner requested
a rezoning for the property at 3200 Pennsylvania Avenue
Sout heast fromthe MJ3 | ow density m xed use and the R-1B
| ow density residential to the then-MJ4 noderate density
m xed use zone.

The MJ- 4 was supported by the O fice of Planning,
but at the hearing, concern was expressed about the adjacency
of noderate m xed use devel opnment and the | ow density single
famly residential properties, unique in this situation

because of t he extrene topography and t he i medi at e adj acency
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of these two sites.

The Conm ssion asked the Petitioner to work with
the community to draft a new zone that would be responsive
to these adjacency issues. The MJ4 was suggested as a
starting point because that was the zone that was under
consi deration and had been applied for by the Petitioner
The MJ zone allowed for low to noderate density, and there
may be other |ocations throughout the city that have a
simlar adjacency situation, in which case, whatever the new
zone woul d be possibly appropriate. The Petitioner worked
wi th the adjoining property owners and subnitted the text to
the Ofice of Planning.

Ve then recommended that it be set down for public
hearing for the creation of the new zone only. That text was
advertised. The proposed text sits between the MJ3 and t he
MJ- 4A. Several comments have been submtted into the record,
and 1'd like to address a few of those now because |, |ike

you, have found them to have created nore confusion than

clarity.

To start with, the Ofice of Planning supports the
advertised text. W recomend adoption of the advertised
t ext. W do not support or recommend any anendnents or

changes to the advertised text.
OP does not support or recomrend the automatic

rezoning of any additional property subject to this text
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anendnent . This case is solely based on the existing
adverti sed text anmendnent. There seens to be, al so, sone
confusion created by the use of the MJ4 nanes by creating
a new MJ4A sliding it in between the MJ3 and MJ 4 zones,
and t hen subsequent renam ng of the other properties to the
MJ 4B. Therefore, to help avoid this confusion, while still
mai ntai ni ng the organi zati on of the zone categories, OP is
goi ng to reconmend t hat the nane that was adverti sed as MJ 4A
actually be MJ3B and have it spring from the MJ3 |ow
density, sitting between the MJ3s and the MJ4s.

W think that would avoid the confusion over
what's happening with the rest of the MJ)4s, while stil
making it clear that this is a low to noderate m xed use
zone. Together with the correction noticed in our OP
Correction Report of July 17th and the name change, Ofice
of Pl anni ng recomrends the Conm ssion adopt the advertised
text. Wth that, we're happy to stand on the record, or |
could go into the details of the text, itself, if you would
li ke.

CHAI RMAN HOQOD: Commi ssi oners, do we need to go
into the details? Does anybody need to expand upon that?
Ms. Steingasser, | think you cut off nmy first two questions
| was going to ask when you said that you all recommend the
text as advertised, w thout any changes. | know there was

some changes nentioned. M questions were going to be about
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-- one of the groups nentioned about -- NC zones, and it was
anot her issue. But anyway, since you' ve said, that answered
any questions that have not been advertised, so | don't need
to go any further any that. Let ne open up. Any questions
and coments to the Ofice of Planning? W've heard the
presentation to us from M. Steingasser, and they're
recommendi ng what we have. Anything else? Conm ssioner
Tur nbul | .

COW SSI ONER TURNBULL: Ms. Steingasser, the MJ4
remai ns MJ-47?

M5. STEINGASSER: It would remain MJ4. This new
zone woul d be created as the MJ3B. MJ 3 would then become
MU 3A.

COMM SSI ONER TURNBULL.: Okay, thank you. Vi ce
Chair Mller.

VICE CHAIR M LLER  Thank you, M. Chairman, and
t hank you, Ms. Steingasser, for that presentation and for all
your work and the conmmunity's work with the particular
proj ect devel oper on this case. | think | had stated at the
heari ng, when a different map anmendnent, | think, was being
proposed, that | saw the value of a new zone category that
m ght be able to be applied in the future. | just want to
clarify, for nyself, since |l was cited in some of the public
heari ng testi nony on both sides, actually, that | did not --

| certainly did not nmean that this would apply imediately
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10

or automatically to other simlarly adjacent |ow density
nei ghbor hood comrercial areas that are adjacent to |ow
density residential zones.

| could see how it could be of value to other
nei ghbor hoods to petition to be in that category, instead of
the MJ4 or whatever they're currently in. | also had
t hought that particul ar case, which | al so was quoted i n sone

of the public hearing testinony, that it really seened
designed to be -- this seened to be a workaround to the fact
that we weren't having a PUD, which could have worked, |
t hought, with the MJ 4 underlying zone, but with all of the
set backs and scal e downs and | andscaping screening that is
bei ng desi gned for this particular internedi ate zone bet ween
M3 and M 4.

My question to youis, with those clarifications,
there was sone testinony -- and we'll hear it. | don't want
to delay getting to it because | want to hear it -- there was
reference to why weren't we creating an NC, a nei ghborhood
comrerci al zone, for Penn Branch? Then whatever we're up to,
NC -- what are we up to, 25 or 23? | don't know what we're
up to, but whatever the next -- why wouldn't we do that and
| et ot her neighborhoods petition for those neighborhood
comrercial zones? Did you consider that? |s there a val ue
to what we're doing nore than doing it that way, in terns of

havi ng a cust om zone?
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11
MS. STEINGASSER: | think so. The nei ghborhood

conmer ci al zones are custom zones. By creating a new zone
that can be mapped in | ocations nore efficiently, it doesn't
require the sane |evel of custom zation. It's just a new
zone and, where sim |l ar characteristics exist, the Commi ssi on
could consider whether it would be appropriate to map it
t here.

VICE CHAIR M LLER: But then in this particular
zone, we do have a specific reference to the square and | ots.

MS. STEI NGASSER: To the square, yes, sir.

VICE CHAIR M LLER  Which is sonmewhat unusual in
a zoni ng category, to have an exception --

MS. STEI NGASSER: W' ve done simlar things --

VICECHAIR M LLER -- interns of -- it's the lot
occupancy, right? It doesn't go to 70. 1It's 60 percent or
sonet hi ng.

MS. STEINGASSER: Let nme find it real quick.

VICE CHAIR MLLER. | guess | would like you to
respond to the concern that this mght be spot zoning,
what ever that term nmeans.

MS. STEINGASSER: | can't say strong enough this
i s not spot zoning. Spot zoning is a |legal term where one
property 1is over-advantaged, to the detrinment of the
conprehensive plan, in conflict with the conprehensive pl an.

That's not at all what's going on. The fact that there's
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12

only one location that's being considered at this -- in the
next case, not even part of this case. This, by no neans,
represents spot zoning.

VICE CHAIR M LLER: There isn't a concern about
referencing the specific --

MS. STEI NGASSER: Condition of the square --

VICE CHAIR M LLER -- parcel --

MS. STEI NGASSER: -- for | ot occupancy?

VICE CHAIR M LLER  Yes.

MS. STElI NGASSER: No, there's not.

VICE CHAIR MLLER. | just wanted to give you a

chance to address that.

MS. STEI NGASSER: W' ve done simlar things -- I'm
thinking of -- especially in uses -- | think it was in the
Canp Si nms case, where we carved out -- at that tinme, | think

it had to do with food business and allowed seats in a
certain square in Canp Sinms to allow for this recognition
that there are sone areas that have a uni que treatnent, but
| don't think it's spot zoning by calling it out, especially
because it's nore restrictive. It's not nore | enient.

VICECHAIR M LLER Al right, thank you very nuch
for those answers and for the presentation.

CHAI RMAN HOOD:  Conm ssi oner Shapi ro.

COMM SSI ONER SHAPI RO Thank you. Just a quick

process question. It mght be for you, Ms. Steingasser, or
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It could be for our staff or the Ofice of the Attorney
Gener al . Does changing the description of the zone from
MJF 4A to MJ 3B, does that trigger anything, in terns of our
process and notification, or is that just so technical it's
okay?

MS. STElI NGASSER: My understanding is it is
perfectly okay that we would just adjust the nunbering to
make it fit, but the sentinent, the intent, the purpose, all
the standards, there would be no change to any of those.

We've been told before, fromthe Ofice of the
Attorney General, that we could actually describe a zoning
case in laynen's terns, not even using the zoning | anguage,

as long as it was clear what we were doing. There would be

no change to the zone. It would just be that name, which
woul d actually help, | think, in what we've seen, avoid
conf usi on.

COMM SSI ONER SHAPI RO kay, thank you. Thank
you, M. Chair.

CHAI RMAN  HOQOD: Ckay. Any ot her questions or
coments up here? Not seeing any, let's go to report of
ot her governnent agenci es. W do have not necessarily
gover nnent agencies, but we do have a lot of letters with
different viewpoints in this case. The record is there,
18-06. You go online and look at all of them but | just

wanted to note that. Let me call for the report of ANC. Do
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we have any ANCs who would |ike to comment on 18-06? Cone
f orwar d. For all those who want to comment on -- ANC
conm ssioners or comm sSions who want to comment on 18-06,
I f you can cone forward at this tine.

M5. SCHELLIN. W just have the one full ANC

CHAI RVAN  HOQOD: W have one full ANC.
Comm ssi oner, you can introduce yourself, and you may begin.

REPORT OF ANC

MR KRAVI TZ: Good eveni ng. |'"'m Troy Kravitz.
ANC 3D officially appointed ne to testify on the Conm ssion's
behal f when it passed our resolution in opposition to this
matter on July 11th. Exhibit 41 contains a nore detail ed
version of these coments.

Hard cases nake bad law. Suprenme Court Justice
Aiver Wendell Holnmes realized this in 1904. | f you take
not hi ng el se fromwhat | say to you tonight, we hope you heed
t hese words, hard cases nake bad | aw, and we hope you enbrace
their inplication. This is a hard case. It began in Zoning
Case No. 17-11, as an issue at 3200 Pennsylvania Avenue
Sout heast. The initial matter should remain the only matter,
as far as ANC 3D is concerned, whether and how to rezone
Square 5539, Lots 835, 838, 839 and 840. W' re here because
the Petitioner and the nei ghbors i mredi ately surroundi ng t he
site successfully found sonmething they cold all livewth for

3200 Pennsyl vani a Avenue Sout heast .
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As 3200 Pennsyl vani a Avenue Sout heast is quite far
afield fromANC 3D s jurisdictionin upper Northwest, we have
no opinion about what constitutes sound policy for the
af fected parcel. VWhat works for them works for us. The
proposals before you for a text anendnent affect ANC 3D
directly. W oppose this.

Figure 3, on Page 8, in Exhibit 41, shows the
sites near us where this new zone could be applied. We
believe it is helpful to understand concretely, visually,
what we're tal king about when one speaks in the abstract
about MJ 4 zones bordering residential areas in the city.
O hers in this case have expressed their support that the
t ext anendnment be norphed into a nap anendnent and that you
rezone entire sites across the city tonight. Again, let's
be concrete. Consider the vacant and deteriorating
Superfresh site by Massachusetts Avenue, in Spring Valley and
AU Park. W've tal ked about this voluntary design review
case, 1623, at |ength.

Record Lot 9 contains the vacant grocery store,
the I arge surface parking |l ot, and the fornmer AU Law School .
The part excluding the AU Law Building is highlighted in red.
| f you were to knock down the vacant deteriorating building
and bul | doze the surface parking lot, that is everything in
the red box, you wouldn't even be able to construct two

t ownhones on the entire site.
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Even with the OP plan, you could barely rebuild
the existing space that you see there now. In sone ways,
this proceeding may appear to be a continuation of the
ei ght-year zoning rewite, but it's not.

This started as a case about a parcel at 3200
Pennsyl vania Avenue Sout heast. There was an up-zoning
request for one particular parcel. Wile practically nobody
el se engaged with this matter, this hard case ball ooned into
a text anendnent, let alone mp anendnent, potentially
affecting the entire city. W believe allow ng the proposed
text anendnment to becone available city-wide like this, by
all owi ng an obscure to nobst zoning case transform into an
obscure to all zoning case, is both poor policy and poor
process.

The public cares about the zoning regulations
governing their city's evol ution. Now is not the tine to
exclude them even if by accident. The zoning vesting rules
i ndi cate caution is needed. Consider a matter of right
proposal in a current MJ4 zone.

If, while preparing building plans, a map
anmendnent petitionis filed, DCRA cannot approve the buil di ng
plans until the petitionis denied. Even a petitionentirely
devoid of nerit shifts the burden onto the O fice of Pl anning
and the comunity.

It becones incunbent upon people on the ground,
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| i ke dedi cated, but vol unt eer advi sory nei ghbor hood
conm ssioners, to study and address the petition. This text
anmendnent wi Il becone a sword used to di senbowel devel opnent
projects wit |arge. So where do we go from here? This
shoul d have been a PUD, but PUDs are toxic right now W,
or really the courts, need to resolve that clog before the
whol e septic system backs up and sullies our shoes further,
and just our shoes, if we're lucky. A custom zone for this
site seens like a viable path forward.

OP didn't object, saying if we want to continue
down the path of a custom zed zone, OP would absolutely
entertain, and we could call it out by square or sonething
that makes it specific. But that's not what we have here.

It's the omi ssion of the | ast sentence, excerpted
in full, that's the problem-- and we could call it out by
square or sonmething that makes it specific. Those were
sensi ble words. This case, 18-06, started as 17-11, about
a parcel at 3200 Pennsyl vani a Avenue Sout heast.

The concerns, the objections, they were only about
that parcel. The engagenent, the neetings the Zoning
Commi ssion and the Ofice of Planning so rightly appl aud,
t hey t ook pl ace only between the Petitioner and t he nei ghbors
i mredi ately adjacent to that parcel. The outcones of this
neeting, which we rightly applaud, should only apply to the

obj ect of the concerns, the objections and t he neetings, 3200
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Pennsyl vani a Avenue Sout heast. The evidence in the record
for this case and for 17-11 is that this zone was tail ored
for that particul ar parcel.

Wth the specter of Durant just over the horizon,
the rational basis for applying this zone city-wide is
deficient. W don't have to |l ook far for a tenplate to nove
f orwar d. Here's an exanple from right in our backyards,
literally, that's already in the zoni ng code.

The R-21 zoning designation is the Chain Bridge
Road/ Uni versity Terrace Residential Zone. Section 1300. 2
stipul ates exact geographic boundaries for the zone. Ve
coul d have, instead, pointed you to the R-8, R9, and R-10
zones just the sane, for they also specify geographic
limtations for applicability.

We appreciate the renanming from MJ4A to MJ 3B;
however, we recomend that the text anendment under
consi deration be anended to apply only to the specific site
at 3200 Pennsyl vani a Avenue Sout heast. Doi ng so properly
reflects the totality of the analysis, the totality of the
concerns and objections, and the totality of the community
engagenent in this case, on this mtter. W've said it
before, and I'Il say it again. This is a hard case. W
don't have to let it nmake bad law. Thank you.

CHAI RMAN HOOD: Thank you, Commi ssioner Kravitz.

| think my statenent was not as exhaustive as yours. | think
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| kind of dispelled that in ny statenent earlier about
there's no automation. | don't know where that was created,
but it wasn't created up here. This city can be very
creative, but let's make sure we get the right information
out there and get it out there correctly.

MR KRAVI TZ: To be clear, that was one of our
concerns. The other concern was naking this designation
avail able city-w de.

CHAI RVAN HOOD: Again, it wasn't created up here.
It was suggested. W get a |l ot of suggestions, but it wasn't
created here.

MR. KRAVI TZ: Is it a matter of the Ofice of
Pl anni ng that the text anendnment be witten to include the
specific lots and parcels? Are you saying that's already
inmplicit in their text?

CHAI RMAN HOOD: When we get to the second part of

our case, then we will deal -- this is sonething that the
Commi ssion asked for. It norphed into its own being. Just
hold tight. Your comrents are understood. | don't want to

say a whole | ot because | don't want to m x up anything nore
than what it's already m xed up.

But | will say this, since you asked. Someti nes,
we have a problemgetting the word out, so | would |ike for
all those who got this word out, they seem to have done a

good job at it, even though nost of it was incorrect. Wen

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

20

we have hearings down here, we're trying to do sonethi ng, we
want to get the city invol ved.

It would be good that we can also use sone of
t hose resources that people used this tinme to hel p us get the
correct information out. That would be hel pful. | just used

that platformto nention that to others who got this word

out .

MR KRAVI TZ: W real ly appreciate you sayi ng t hat
because this is one of our concerns. It's not included in
our testinony, but the email we receive basically has -- it
just says proposed -- the email has ANC comm ssioner, so it

goes to the office of each ANC. The subject was sonething
| i ke proposed t ext anmendnent and creati on of MJ4A MJ 4 zone.
Then the body says see attached. W're pretty nuch up on
this, or at least | amhere, and that was esoteric, even for
me.

CHAI RMAN HOOD: | woul d just suggest that we all
do our own honmework when it conmes to these kind of things.
Let me see if ny coll eagues have any questions or coments.
Commi ssi oner Shapiro.

COMM SSI ONER SHAPI RO. Yes, just a question. One
of your concerns is that there would be sonme kind of -- to
Chai rman Hood's description, sone kind of autonated down
zoni ng across the board. It sounds like you're fine with

t hat .
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MR KRAVITZ: | amdelighted to hear that you guys

have di sabused ne of that m staken notion already.

COW SSI ONER SHAPI RO Thank you. The ot her issue
you' re saying, though, | didn't quite understand. Because
yes, we're proposing an additional zone, but where that zone
m ght apply, there will be a process for each site where it
either would or wouldn't apply. In other words, | can't
I mgi ne there would be, to use your exanple, sone arbitrary
down zoning at the Spring Valley site. It wouldn't -- if
t hat was sonebody's approach, then it woul d be a whol e public
process around that specific site.

MR.  KRAVI TZ: That's right, and we appreciate
that, and we understand that. U timtely, though, that only
nollifies sone of the concerns. Again, the exanple | used
is a matter of right proposal, so it doesn't even need to
come before the Zoni ng Conmm ssi on.

If there were a proposed nap anendnent pl aced on
that, OP would then research it, and they would do -- ny
understanding is that OP would research it, and they would
do a set down report. |f they decide to do a set down
report, at that point, the property owner and the public
woul d be notified by a sign placed publicly, | believe.

But by now, we're pretty far down t he rabbit hol e,
SO0 to speak. Like | said, one concern is that it becones

i ncunmbent upon volunteers to really stay up on this stuff,
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to be able to respond adequately and in a tinely fashion.
That was one of our concerns with -- since this site is
really tailored for 3200 Pennsyl vani a Avenue, we woul d |ike
to see it apply to 3200 Pennsylvania Avenue and not be
available city wde, at this point.

COW SSI ONER SHAPI RO To the Chairman's point,
| think that we'll be addressing that in the next case.
Thank you. No further questions, Conmm ssioner.

CHAI RVAN HOOD: Okay, any ot her questions up here?
Comm ssi oner May.

COMM SSI ONER MAY: | just want to make clear, you
understand this is just about the creation of a different
zone that may or nmay not be applied at 3200 Pennsyl vani a
Avenue, and it may or may not be applied el sewhere, at sone
point in the future, after a simlar case as 17-117

MR, KRAVI TZ: That's right, but | think the
simlarity -- and we appreci ate the i nprovenent already from
MJ4A to MJ 3B, but the simlarity, calling it an MJ}4A,
think, | believe -- we believe will attract | ess neritorious
cases to try and use this as a way to bludgeon attenpts at
devel opnent .

COMM SSI ONER MAY: | don't necessarily have that
same fear, since we have to sit through every one of the
hearings that occur with any kind of up zoning or down

zoni ng. It seens that if there's ever a case where a
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property is down zoned, | can't recall one where we didn't
get a lot of people here to testify in opposition to that.

MR KRAVI TZ: But you can al ready see the effects
of this. There are three -- the first three submtted
exhibits in this file were three organizations that are
proposi ng to have this text anendnent applied across the city
this evening. That's a fairly extrene exanple, which you
guys have already gotten rid of, but | think that speaks to
t he general tendency of what we honestly think --

COW SSI ONER MAY: We al so have alarm sts on the
other side, as well, who are lighting fires that don't need
tobelit if people truly understood what was bei ng proposed.

MR, KRAVI TZ: That's right.

COMM SSI ONER MAY: Al right, thank you.

CHAI RMAN  HOQOD: Any ot her questions, coments?

Al right, thank you very much, Conm ssioner Kravitz, we

appreciate it. Let ne see; do we have any -- in 18-06 -- |
know we have another case afterwards -- do we have any
organi zati ons or persons who would like to -- oh, we have a

list. Proponents, Ms. Ayanna Smith. Let nme do it this way.
W' re having sonme technical problens. Anyone who's here to
testify in the first case, 18-06, could you just raise your
hand?

PARTI Cl PANT: There's quite a few.

CHAI RMAN HOOD: There's quite a few? The first
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nane | called -- okay, | got it. The first name | just
called was Ms. Ayanna Smth, and she's here for the second
case, but I'm reading 18-06. M. Donovan Anderson, the
second case. That's how we'll do it. Elson Nash.

PARTI CI PANT:  Second case.

CHAI RVAN HOCD: Second case. This one | know is
for both cases, Ms. Richards. | know | can get at | east one
right. Ryan Essel man (phonetic), Joan McKenzi e, Stan Benton

PARTI CI PANT:  Second case.

PARTI Cl PANT: If you're for the first case, cone
forward, right?

CHAI RMAN HOCD: | was getting ready to do that,
but | understand we have a large |ist here.

(O f record comrents)

CHAI RVAN HOOD: | saw Ms. Gates' nane. | didn't
know whet her -- her name was No. 1.

(O f record comrents)

CHAI RMAN HOOD: Were you a proponent, Ms. Gates?
Let nme say this. Anybody -- you know what? |1'mgoing to do
it my way now. Anybody who wants to testify on 18-06, if you
can conme forward, as a proponent.

PARTI Cl PANT: Ms. Gates is undecl ared.

CHAI RMAN HOOD: Hold on. What |'msaying is |'ve

said all this, and nobody's comng forward. As a proponent
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in 18-06 --

PARTI Cl PANT:  You're on undecl ar ed.

CHAI RVAN HOOD: -- as opposition in 18-06, and as
undeclared in 18-06, all that, we have two people at the
table. M. R chards, you may begin.

PARTI Cl PANT: There's two nore undecl ar ed.

CHAI RVAN HOOD:  Everybody who's -- just cone up
until the seats in 18-06. This is the whole panel we have
for 18-06, whether you're in support, opposition, or
undecl ared. That was easier done that way. That took five
mnutes. It took 20 for the other. W're going to start

with you, Ms. Cort. We'Ill start with Ms. Cort, to ny right,

your |eft.
PUBLI C COMMVENTS
MS. CORT: Good evening, Chairnan Hood and nenbers
of the Conmission. M nane is Cheryl Cort. [|I'mwth the

Coalition for Smarter Gowh. W're dedicated to making the
case for smart growh. Qur mssion is to pronote wal kabl e,
i nclusive, and transit-oriented communities and the | and use
and transportation policies and investnents needed to nmake
t hose communities flourish.

W suggest that nore research, analysis, and
public engagenent is warranted to create a new city-w de
zone, in order to wunderstand how it is applicable in

di fferent cases. That said, if the Conm ssion decides to
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adopt the proposed text anendnent, we recommend that
eligibility for the new zone be restricted to rezoni ngs of
R and MJ 3 zoned lots. W recommend that the conversion of
the MJ-4A zone be |imted to R and MJ3 lots, in order to
replicate the circunstances fromthe case that inspired this
proposed zone.

O her sites that are simlar to the 17-11 case,
where the square specifically includes both R 1B and MJ 3,
m ght be particularly well suited for conversion to this
zone. In these cases, the new zone would Iincrease
devel opnment potential above existing zoning, in order to
support city wide and | ocal goals, such as attracti ng desired

retail and providing a viable nunber of m xed-inconme housi ng

units.

This m ght be appropriate, given the needs of a
nei ghborhood and its |evel of transit access and
conpr ehensi ve plan goals. Also, 1'd suggest, as well,

affirmatively furthering fair housi ng goal s under t he federal
Fair Housing Act. W do want to consider this proposal, as
we see it today, based on its origin with the 17-11 case and
guesti on why a pl anned unit devel opnment wasn't the right tool
for this site. However, it appears that the devel oper has
ruled out a PUD because PUDs take a long tine. They' re
hi ghly vul nerable to further delays due to court appeals.

These del ays and uncertainti es can dooma project
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altogether. This uncertainty was cited as a najor problem
for attracting desirable retailers. W note that a PUD woul d
be a better process for engaging the public, civic groups,
and the ANGs.

It would be a tool for establishing public
benefits and transportation demand managenent plans and
vehicle trip mtigation, such as an expanded Capital
Bi keshare facility. Further exam nation of a large surface
parking lot in front of the new strip center would al so be
enabl ed t hrough a PUD.

But wi thout a PUD, we do not have access to a TDM
plan or other public benefits. DDOT reconmended a TDM pl an
and expansion of the Capital Bikeshare station in the case
of 17-11, but it's unclear that the devel oper will inplenent
t hese reconmmendations with a rezoning, rather than a PUD
order. Let me just skip to the end of ny testinony. Wthout
further research analysis, it's hard to say if this zone is
ready for city-wi de application. This zone seens to be
conceived of -- apart from a broader public awareness that
concei ved of a custom zed zone.

My experience with custom zed zones is with the
overl ays whi ch were incorporated into the base zone, or al so,
for instance, the R 19 and R 20, which are Georgetown
speci fic zones. My experience specifically with R 19 and

R-20 is that it makes it harder, or alnost inpossible, to
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bui | d an accessory apartnent, unli ke howaccessory apartnents
are treated in other simlar R zones.
I n both overl ay conversi ons and Geor get own zones,

to exclude certain uses allowed in simlar zones el sewhere,

these cases are tied together by geographic |ocations,
nodi fyi ng general zones into ones tailored and specific to
a limted area. The proposed new zone seens to be the
opposite, extrapolating the experience from Case 17-11, the

17-11 site, to the rest of the city. Gven this, nore
anal ysis of the proposed new zone and its application across
the city seemto be warranted. To nmake a decision to create
a new city-wide custom zone, rather than the limted
geographi ¢ custom zone, we recomend Ofice of Planning
provi de analysis for such sites across the city.

We need to know how this new zone woul d enhance
t he conprehensive plan, small area plan goals, and address

our obligations under the Fair Housing Act to affirmatively

furthering fair housing. W are interested in how these
sites, |like Penn Branch Shopping Center, that are located in
a mpjor transit route, can be better served by new housing

and retail developnment opportunities that would take
advantage of a major transit investnent. Thank you.

CHAI RMAN  HOCQD: Thank vyou. Bef ore everyone
starts, just let us knowif you're a proponent, undecl ared,

and -- what's the other one -- opponent.
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M5. CORT: | " m undecl ar ed.

CHAI RMVAN HOOD: Ckay, thank you. Next.

MS.  KI MVEL: Good eveni ng. My nanme is Susan
Kimel, and |' mspeaki ng on behalf of Ward 3 Vision. W are
a grass roots organi zati on of nei ghbors who believe in snart
growh and in transit-oriented devel opnent. Basically, ny
concern here is regarding the process that's been used. |
was glad to hear, fromour earlier discussion, that there's
not an automatic trigger, that if there's a text anendnent,
It doesn't automatically becone a map anendnent that woul d
be applied throughout the city.

That was good to hear because the concern is
real ly the whol e process that's been invol ved and t he anount
of transparency and the anount of opportunity for different
segnents of the community to weigh in on particular sites.
Since a good deal of what -- | amactually a resident in ANC
3E. That is where the Spring Valley Shopping Center is, so
| have direct personal concern, also, that the new zone t hat
has been devel oped woul dn't apply autonmatically in that case.

| think Troy spoke very vividly about the
i npl i cations of such an action would be. It's al so sonething
that Jennifer had said earlier about creating a new zone, the
MJ- 4A, or now being renaned the MJ 3B, the idea of why there
needs to be a separate zone, that it woul d be sonething that

could be transferrable to other places, and why it isn't just
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a unique set of circunstances of the site at 3200
Pennsyl vani a Avenue Sout heast.

| think it was nmentioned that there was extrene
topography there, in addition to the fact that it was
adj acent to residential neighborhoods. It seens -- do the
facts on the ground really call for sonething that can be
general i zed, and what process is used by OP and the Zoning
Comm ssion in establishing a new zone?

| think making that nore available and nore
publicized would be of great benefit for all of us who are
concerned about the future of the city and how the zoning --
how it inplenments the conprehensive plan.

| appreciate having nore information about that
and the consideration of this Conm ssion in working together
with OP in figuring out what processes and nethods and
i nprovenents of sone existing systens, such as the PUD

process, that m ght be applicable here. Thank you for your

time.

CHAI RMAN HOOD: Thank you. Next.

M5. RICHARDS: My nane is Laura Richards. Menbers
of the Zoning Comm ssion, | am testifying on behalf of O

Street Nei ghbors and Friends, generally in favor of 18-06,
but with requests for sonme anendnents regarding its city-w de
application.

It creates a new zone, MJ4A, which tends to
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aneliorate the inpact of a comercial zone adjacent to
residential zones, especially |ow density residential zone.
Whil e the zone grew out of efforts to address a particul ar
proposed devel opnent, a particular site, the new zone has
been advertised city w de because it addresses a city w de
problem adverse inpacts from comercial activity near
resi dences.

This occurs throughout the city. This is not at
all a custom zed, particular problem In fact, when -- at
the outset of this process, when we were encouraged to work
with OP and the owner on seeing what we could do about our
site, we requested a customzone, perhaps one of the NC zones
that are site specific. The Ofice of Planning nade it quite
clear that they did not wish to pursue that, that they w shed
to pursue a generally applicable zone that could be applied
as kind of a buffer zone to residential or commercial kind
of overlaps throughout the city. \Watever the origins of
this zone, in our particular instance, it was designed to be
a city-w de zone.

W need to just be very clear on that. That is
the Ofice of Planning's position. There is one provision
of MJ 4A respecting | ot occupancy that is site specific, and
we think it should be applied city wwde. That's the maxi mum
| ot occupancy. Square 5539 is 60 percent.

That includes any |Z bonuses or any PUD bonuses.
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For the MJ 4A throughout the rest of the city, it would be

60 percent base | ot occupancy, wth 75 percent 1Z. A higher
| ot occupancy, higher than 60, conbined with a proposed
hei ght, woul d have rendered MJ 4A unacceptable to O Street.

We believe that all neighborhoods where it is
mapped shoul d have the benefit of the |lower |ot occupancy.
In our case, a |lot occupancy of 75 percent would overwhel m
t he nei ghbor hood. | am sure we are not al one, where there
ot her | ow density neighborhoods. In the spirit of equity,
pl ease apply this provision wherever it is mapped. 0]
course, it would be -- if you put that in the text, then it
woul d be there. Then whenever it's proposed to be napped,
peopl e could discuss it. Height and setback. The nom na
hei ght for MJ4A and 4B is 50 feet, but the penthouse rul es
make the de facto height 65 percent.

The shadow studi es perforned at the behest of the
Zoni ng Conmmi ssion on our site denonstrate that at certain
times and seasons, the residences will be overshadowed,
literally. That has been aneliorated to sone extent by the
requi rements for a setback above 40 feet.

That's a setback in addition to the penthouse
setback. That is totally unobjectionable. O Street regards
the |l ower | ot occupancy as a trade-off for the height. MJ}4A
should apply when an alley separates residential and

conmmer ci al .
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Sonetines, these |ots share a lot l|ine, and
sonetines there's an alley in between. The text of MJ 4A can
be read to apply only to sharing a lot Iine. It should
apply, also, where an alley separates these because the
| npact of the commercial activity will be otherwi se felt all
the way up to the lot line, and the alley does not really
provide sufficient buffering. The setback rules were based
on Subtitle J, providing for setbacks i n PDR zones, when t hey
bunp up agai nst residential.

The PDR rul es say that there has to be a rear yard
set back, whether or not there's an alley separation or a
shared lot line. 1It's the same anount of setback, 25 feet.
W have 20 feet here. There's no sound reason for denying
MJ4A relief to residents separated by an alley from a
comerci al use.

Al so, we urge that MJ 4A shoul d be mapped wi dely

and i medi ately. It's only proposed to be mapped to one
pl ace. Since then, other neighborhoods have expressed
I nt erest. W ask the Conmmi ssion to propose mapping city

wi de, wherever |ow density residential neighborhoods are
| ocated next to |l ow density comercial zones.

| see my time's up. I'll just say we object to
nam ng this 3B because this proposed new zone has nuch nore
in common with the MJ4 than 3. The penthouse, al one, you

don't have habitabl e penthouses in M} 3; you do in MJ4. The
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densities and everything are nmuch nore of an MJ4 zone, so
| encourage you not to renane it because you're going to
disturb the integrity of MJ}3. Thank you.

CHAI RMVAN HOOD: Thank you. Next.

M5. GATES:. Before |I begin, | would like to nake
a statenent, please. As you know, | am a nenber of ANC 3D.
| did not participate in the discussions. | recused nyself
because | was going to represent the Conmttee of 100, so |'d
like that in the record at the Zoning Conm ssi on.

It was neant to be put into the ANC s report.
Al so, nmuch of what we heard tonight fromANC 3D, | think, is
guite an enbellishment. M. Kravitz was not at our neeting.
Wth that, | will begin ny testinony. Good evening, Chairman
Hood and nenbers of the Zoni ng Conm ssi on.

| am Alma Gates, speaking on behalf of the
Commttee of 100 on the Federal City. The Committee of 100
is pleased to present testinony in support of the creation
of a new MJ4A zone. D viding the MJ4 zone into MJ4A and
B nakes perfect sense when considering different devel opnent
patterns in certain areas of the city, as well as the
j uxtaposition of residential and m xed use zones. The full
C100 report is found in the record at Exhibit 7. The C100
strongly urges the Zoning Conm ssion to revise the purpose
and intent of the MJ4 zones to nake the proposed MJ 4A zone

a city-wide option and to map it accordingly, using the
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criteria found in Subtitle A Chapter 1, Sections 101.2 and

101. 3, which consider the character of the respective zones
and the required devel opnent standards.

The new MJ 4A zone seens especially well suited
for m xed use areas which abut | ow-density residential zones.
| amspecifically referringto R 1A and R-1Bresidential zone
districts. These two zones, m xed use and residential, my
not be located on the sane parcel, and there nmay be sone
separation, such as an alley or street between the MJ and t he
R zones.

However, this is not always the case. When
mappi ng the MJ4A zones, in addition to proximty to R-1
zones, the Zoning Conmm ssion may Wi sh to use one of the sane
criteria established for parking, that is the subject MJ4A
zone nust be | ocated at | east one-half nmle away froma Metro
rail station. Also, these |ow density m xed use zones are
not |ocated within one-quarter mle of a priority corridor
network Metro bus route, nor do they have access to day-I|ong
rapid transit. Their density is |Iow, rather than noderate.
It was a di sappointnment to discover OP's corrected report,
filed after CL00 had filed its submi ssion into the record.

The rear yard requirenment, 20 feet, seens mnuch
nore appropriate than the 15 feet for the MJ4A zone. Wen
t he Zoni ng Conm ssion considers that rear yard setbacks for

the | owest density categories in all the R zones is at | east
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20 feet, it makes sense that the abutting m xed use zone
woul d have t he sane set back requirenent, but that is not what
| S proposed.

In both ZR-16 and thi s text anmendnent, OP proposes
a 15-foot rear yard for the MJ4 zones. This hearing
provides an opportunity for the Zoning Conmmssion to
establish a new m xed use zone with a slightly nore generous
rear setback

Al so, suggesting a public street or alley serves
as a buffer between the residential and m xed use zone is
somewhat unrealistic. |It's not as if there is no activity
in the street or alley, or that they actually buffer
anyt hi ng. Yes, they provide a separation of sorts, but
that's about as far as it goes. Adding an additional five
feet to the MJ4A setback should be a consideration. The
C100 al so suggests establishing a new FAR al | owance for both
residential and non-residential uses in the new MJ4A zone
of 1.5 max, and 2.0 nmax with 1Z, to bring residential and
m xed use zones into conpatibility with one another.

The R-1A and R-1B zones have no FAR restriction,
and even the FARin the nore dense RA-1 zone, the forner R-5A
zone, islimted to .9. By way of conparison, the R-Al zone
islimted to 40 feet and three stories, while the MJ4A zone
is limted to 50 feet and an unspecified nunber of stories.

Hei ght, nunber of stories, and |ot occupancy
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requi renents woul d not change in the new MJ4A zone, but the
Zoni ng Conm ssion should consider setting a lower FAR to
control overall bulKk. The C100 supports the proposed
transition setback requirenents found at 411, in the July 13
OP final report. In closing, the CL00 supports the creation
of a new MJ 4A zone, city wi de application and mappi ng of the
new zone, subject to certain criteria, a 20-foot rear
set back, a FAR all owance of 1.5 max, and a FAR al | owance of
2.0 mmx with | Z for both residential and unresidential uses,
transition setback requirenents as outlined in the proposed
411, and please codify a definition in ZR-16 for the term
abut. Thank you.

CHAI RMAN HOOD: Thank you. Next.

MR, WARW CK: Great, thank you. M nane is Dani el
Warwi ck, and | serve as chair of the Dupont Circle Advisory
Nei ghbor hood Conmi ssion, though | represent only nyself in
this testinmony. |'man opponent of this case. |'mconcerned
with the creation of nore zones, and |I'm here specifically
to oppose the request of several organizations in the case

file to autonatically down zone sone existing MJ4 lots to

MJ- 3B.

Based on foll owi ng certain other cases before the
Zoni ng Comm ssion, |'ve noticed the Conm ssion wi |l sonetines
take testinony not specific to a proposed case, like ny

testinmony right now, and request the initiation of a new case
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reflecting the concerns. I was concerned the Comm ssion
woul d ask for an initiation of a map anendnent process for
all anal ogous zones across the city to the one in 17-11
unl ess hearing fromopponents like ne. | understand if a new
MJ 3B zone may be required for Zoni ng Comm ssion Case 17-11,
I nvol vi ng the Penn Branch Shoppi ng Center, and |' mnot goi ng
to speak to that application.

Il wll note, however, that ny experience serving
as an advi sory nei ghborhood comm ssioner is that it's a good
t hi ng when devel opers and nei ghbors can cone together on a
conproni se when there are conplicated projects that involve
multiple lots, nmultiple zonings, and | arger scal e projects.

That's a really good thing. But one of the
purposes of the zoning rewite in 2016 was to reduce the
conplexity of our zoning code. Adding new zoning
designations every tinme there's a conprom se between
devel opers and the community really makes that harder.

W already theoretically have a process to deal
with cases like this, and that's initiating a planned unit
devel opmrent. Wth recent and recurring |awsuits attacking
PUDs agai n and agai n, even on the sane case, | understand why
an applicant would prefer a map anendnent and, honestly, |
cannot blane them But over tine, as a policy matter,
creating one-off zones for each project, | feel, is going to

cause a disarray in our zoning code that was sonewhat fixed
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under ZR-16.

Hopeful |y, we won't need ZR-2066 to fix it again.
| urge the Conm ssion to work to fix the PUD process, rather
than continue to create custom zones |ike this across the
city. This one has gone into a place that it's probably fine
If this is what the community is asking for, but over tine,
If this continues to happen, |I'mafraid the zoning code is
going to get a lot |ess coherent.

CHAI RVAN HOOD: All right, thank you all. Let's
see if we have any questions up here. Any questions?
Conmmi ssi oner May.

COMM SSI ONER MAY: | guess this is a question for
both Ms. Gates and Ms. Richards. You both spoke of trying
to apply this new zone nore broadly across the city. | think
sonmebody even used the word i mmedi ate. Wat do you nean by
i mredi ate? You're saying that we should just act on this
case right now and map it across the city? |Is that what
you' re suggesti ng?

M5. Rl CHARDS: No, of course not. ' m as nuch
opposed to arbitrary action on the part of the governnent as
anybody. Wen | say inmedi ate, imediate, to nme, neans that
t he Zoni ng Comm ssi on woul d suggest that the planning office
undertake a study of areas across the city where the zone
m ght appropriately be mapped, and that, then, it put out --

do its normal study, and then do a rel ease of --
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COW SSI ONER MAY:  So woul d you say that this case

shoul d not npve forward, that 17-11 should not nove forward
until that's done nore broadly across the city?
M5. RICHARDS: No, you can certainly create the
text anmendnent. You just don't have to map it --
COW SSI ONER MAY:  No, but 17-11 i s about nmappi ng
it, and it can't happen until the zone is created. So you'd
be effectively del aying the Penn Branch redevel opnent until

t hat happens, woul dn't you?

M5. RICHARDS: | wish to be clear. | believe the
t ext amendnent shoul d go forward i medi ately. | believe that
17-11 should proceed inmediately. | believe that further

mappi ng of new MJ 4A/ 3B shoul d be del ayed pendi ng t he nor nal
study and process.

COWMM SSI ONER MAY:  But you want to nove forward,
it just should have to go through the process. | think one
of the things that causes confusion is when you call for it
i mredi ately, is it imediately nakes people think that we're
going to make a decision tonight to map it across the city,
so peopl e get very concerned about that because it shortcuts
t he process that we go through.

M5. RICHARDS: That woul d shortcut the notice and
conment process --

COMWM SSI ONER MAY:  Right, but nost people don't

-- Many people don't understand that. You do. You
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under stand how t he process works. In the comments that have
cone to us suggesting that it be remapped across the city,
I mredi ately inplies this so-called automatic action.

M5. RICHARDS: No automaticity. Due process all
around.

COW SSI ONER MAY:  Ckay, thank you. M. Gates.

M5. GATES: | would agree with Laura. |If there
was confusion in what | said, perhaps | was confused by the
OP -- the hearing announcenent. | thought we were | ooking
to map broadly across the city for areas which mght be
appropriate, not necessarily imediately, but to at |east
i dentify them

COW SSI ONER MAY: | think the intention is to
create a zone that <could be wused elsewhere iif it's
appropri ate.

MS. GATES: Yes, and | would support that. I
think that's --

COMM SSI ONER MAY: But supporting that as an idea
and suggesting that it be remapped i medi ately, sone of the
testinmony that we got suggested that this should happen on
the spot, that this should apply across the city right now.
What you're suggesting is basically you support of the idea
of creating this new zone and, wow, this is a good idea. It
shoul d be considered for other locations. |Is that right?

M5. GATES: Yes, thank you.
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COW SSI ONER MAY:  Sonetines, it's hel pful to say

things as sinply as that, rather than -- because it tangles
t hi ngs up. It nmakes people think that maybe Penn Branch
m ght get sl owed down, or it nmakes peopl e concerned that all
t he sudden, we're going to take this action that will be an
automatic rezoning, which | think is problematic.

MS. GATES: Yes, sir.

COW SSI ONER  MAY: Ms. Cort, | have a couple
questions for you. |'ve forgotten, now, since it's been a
while since we initially heard the 17-11 case, but was the
Coalition for Smarter Gowth involved in that? Did you
testify --

MS. CORT: No, we did not.

COW SSI ONER MAY:  You did not. So is there a
reason why you didn't pay attention to that, at that tine?
| know you pay attention to a | ot of cases.

M5. CORT: W're only just a couple people, so |
can't be involved with every case.

COMM SSI ONER MAY: | understand. It just was a
matter of it was not big enough or inportant enough at that
tine. When it becane a map anmendnent, it becanme nore
| mportant.

M5. CORT: |I'mtestifying on the 18-06 case.

COMM SSI ONER MAY: Right, soit's a text amendnent

to create a new zone.
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M5. CORT: Yes, so that's what got ny attention.

COW SSI ONER MAY:  Right, got it. You understand,
of course, and | think you even saidit, that effectively the
way this would be applied in 17-11 is effectively an up
zoni ng, not a down zoning, right?

M5. CORT: That's correct, and that's why | would
suggest maybe you nmake that the prem se for eligibility that
it's --

COW SSI ONER MAY: So that's ny next question
which is that -- so you're suggesting --

CHAI RMAN HOCOD:  Excuse ne one second. Wen you
have those di scussi ons, whoever's watching you can hear it,
SO0 you want to turn your mcs off. I'mgoing to go hone and
wat ch t he hearing and see if you all said sonethi ng bad about
us. You all nmay continue.

COWMM SSI ONER  MAY: That was ny next question,
which is that you were suggesting that the creation of this
new zone be predicated on it only being used in a
ci rcunstance of up zoning.

M5. CORT: Correct.

COMM SSI ONER  MAY: Wul dn't that be the only
application of that principle anywhere in the zoning
regul ations, that it's only avail able for up zoni ng? Doesn't
that seema little odd to you?

MS. CORT: | find this process a little odd, in
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terns of being nore conservative. It seens like it's nore
responsive to the context -- or it's responding to this
context, which was we're | ooking at an R- 1B property that's
part of this shopping center, basically. It's a big parking
| ot now, | guess. Then the MJ 3, so the devel opers nade the
case of he really wanted MJ 4.

The community general |y supported it, but had sone
concerns. \Wat seened like it should have been a planned
unit devel opnment went down this path. At this point, | think
to be nore conservative and nore -- recogni zi ng the cont ext
in which this application is noving forward under 17-11
saying that we need to do the redevelopnent with nore
capacity, in order to get to the right nunber of housing
units and this sort of thing, then at |east predicate that
it mght be about the adjacency of R and MJ 3 properties
maybe i n the sane square, since that's specific to this case.
That m ght be where we woul d be | ooking to create a new zone
that establishes that transitional setback that was
identified as a priority for neighbors.

COMM SSI ONER MAY:  But general |y speaki ng, though,
you see the utility of having this sort of a zone that m ght
be a way to both allow matter of right up zoning of certain
properties, but at the sanme tine, provide sone protectionto
abutting residential zones.

M5. CORT: Possibly. | don't want to sl ow down
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17-11 because now, | have spent the weekend reading the

transcripts and the reports, so | don't want to, in any way,

be a barrier to progress on that project. "' m sort of
offering you sone options that | think are reasonabl e ways
to address sone concerns that -- sort of |ike should we up

zone? Should we down zone? |It's proposed as an up zoni ng,
In order to respond to sone snall area plan goals and conp
pl an goals, so that seens reasonable. |If you're stuck with
this odd parcel of R 1B next to your shopping center that you
want to create a mxed use devel opnent, then that seens
reasonabl e, but you would want to --

COWMW SSI ONER MAY:  Hopefully, we don't have too
many of those circunstances, but | don't know.

M5. CORT: | don't know.

COWMM SSI ONER MAY:  From our perspective, this is
just another way to, as you said, neet conp plan goals and
address the particulars of this situation. It m ght have
utility across the city, which is why we were, | think,
supportive of looking at this as a broader application,
rat her than just a custom zed zone.

The i dea of customn zed zone came up in the course
of the original hearing, as did the PUD, the prospect of a
PUD. W all understand the conplications with the PUD. |
t hi nk the devel oper, in the 17-11 case, knows pretty well the

conplications of a PUD, probably nobre so than anybody.
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Anyway, | appreciate everybody's testinony. | don't think
we have to worry about this being applied -- it was clear
from the beginning of the hearing this is not sonething
that's going to be applied broadly, and it is sonething that
Is essentially just -- if it becones part of the zoning
regul ations, it's essentially another tool in the tool box and
would not be inplenented w thout the proper process for
public input.

CHAI RVAN HOOD:  Any questions or comments, anyone?

PARTI Cl PANT: M. Chair.

CHAI RVAN  HOQD: Hol d on one second. | have a
guestion for ny friend in Dupont Crcle, the conmm ssioner.
Do we have your statenent? | found your statenent to be very
i nteresting because | kind of would associate nyself -- we
don't want to keep going down this sanme line, but | think
hopefully this is a unique case. | would agree that we don't
want to continue that. But do we have your testinony?
Because | want to utilize that.

MR, WARW CK: | will submt ny testinony this
eveni ng.

CHAI RMAN HOCD:  Could you do ne a favor? Could
you just get to the point where you re tal king about us
continuing to do this? | want to make sure that | keep that
on ny radar.

MR, WARW CK: Absolutely. It's all witten down
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on ny | aptop.

CHAI RVAN  HOQOD: G eat. If you could just
hi ghlight that part because | think that's going to be
articulated sone nore. 1'll give you full ownership of it.
You may hear ne use it sone nore, but I'Il give you ownership
of that. If you could submt that, |I'd appreciate it. Any
ot her questions or coments? Comm ssioner Turnbull.

COW SSI ONER TURNBULL: Yes, thank you, M. Chair.
| just had a couple of questions for Ms. Gates. Thank you
for being here tonight for the Commttee of 100.

M5. GATES: Thank you.

COW SSI ONER TURNBULL: You have some definite
changes or points that you would recommend to the O fice of
Pl anning. | don't know whether you're trying to -- | guess
you're trying to get back nore into the MJ3 group. You're
tal ki ng about they had corrected the rear yard to 15 feet.
You'd |like to see that go back to 20 feet.

M5. GATES: No, it's always been 15. They nmde
a mstake in their statement. When the corrected statenent
came in, it says 15.

COMM SSI ONER TURNBULL: You're okay with 15?

MS. GATES: No.

COW SSI ONER TURNBULL:  You want 207

M5. GATES: | would prefer 20.

COW SSI ONER TURNBULL: You feel that's nore in

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

48

keeping with the neighborhood concept that we're dealing
Wi t h?

M5. GATES: I think in sone ways, it probably
depends on --

COWMW SSI ONER TURNBULL: [It's all context, | know.

M5. GATES: Right. M testinony really deals with
| ow density residential areas, which may be affected by these
ki nds of devel opnents, where you have MJ 4, now MJ 3B, next
to R-1A and R-1B. But |'ve given you sone ot her infornmation.
The R-Al zone, which was the R-5A zone, the npst dense of the
R-5s, the |east dense of the previous R-5 zones, where the
FAR was only .9. The setback there is 20 feet.

COWMM SSI ONER TURNBULL: Ri ght now, you've got 1.5
and 2.0 for |Z

M5. GATES: That would be the FAR that we
recormend for the new MJ 3B zone, which, by the way, if we
| ook at the zoning regulations, Subtitle G Section 400. 2,
the MJ3 zone is intended to permt |ow density m xed use
devel opnent . So | very nmuch favor noving from noderate
density to | ow density.

COMM SSI ONER TURNBULL: | don't think you' ve nade
a comrent on the hei ght issue.

MS. GATES: There's no change there.

COMM SSI ONER TURNBULL : You're fine. Ckay. I

didn't ask the Ofice of Planning what happens when this new
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zone becones a PUD. | guess |I'lIl have to ask them how t hat
change would be involved with -- | wonder if, Ms.
St ei ngasser, you could ask ne how does --

MS. STEI NGASSER: All PUDs, unless otherw se
specified in Subtitle X, are eligible for a PUD wwth a 20
percent increase in density. That's the standard rule of

t hunb under the ZR-16.

COW SSI ONER TURNBULL: What about hei ght?

MS. STEI NGASSER:  Hei ght woul d probably stay the
sanme. We didn't do a lot of work on the PUD

COWMWM SSI ONER TURNBULL: Ckay, | was just curious
what ki nd of inpacts would devel op if soneone pursued that.

MS. STEI NGASSER: The i npacts woul d obvi ously be
under a public review through the Comm ssi on.

COMM SSI ONER TURNBULL: | guess the 60 percent/ 75
percent |Z, but it's unique, 60/60 at --

MS. STEI NGASSER: In this particular case, the
property owner of that square was wlling to restrict
t henselves to a 60 percent |ot occupancy. W don't think
that's an appropriate baseline for inclusionary zoning city
wi de because we don't know what all the situations would be
city wide, so we kept the standard 75 percent for the |Z

COMM SSI ONER TURNBULL: Do you think i n some cases
we mght find ourselves in a simlar situation, though?

MS. STEINGASSER. | don't see this being a very
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common situation. | don't see that the Ofice of Planning,
on its face, since we're talking purely theoreticals, would
be bringing forward any kind of map anmendnent to this zone
w thout the consent and initiation of the property owner,
t hensel ves.

COW SSI ONER TURNBULL: | didn't nean to put you
on the spot.

MS. STEI NGASSER:  That kind of gets to what M.
Cort was getting at, that it would be an up zoning, so it
woul d be those rare cases where a property owner has sone
ki nd of overlapping in zones, that it would be initiated by
that property owner. It would not be initiated by the Ofice
of Pl anni ng.

COMM SSI ONER TURNBULL: Ckay, thank you.

CHAI RMAN  HOQOD: Anything else up here? Ms.
Ri chards, you wanted to make a conment.

MS. RICHARDS: Yes, | had -- on the 15 feet versus
20-f oot rear setback, when | saw the corrected OP report, |
t hought no, this is supposed to be 20, as agreed. I
contacted the Ofice of Planning. | was infornmed that it is
going to be a 20-foot setback.

MS. STElI NGASSER: No, | don't believe that's
correct. | believe we said it was going to stay as in our
corrected report at 15, and that the transition area,

wherever that transition area, that's where the 20 feet cones
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in. The transition area, whether it's along the side yard
or the rear yards, that's where there would be 20 feet.

MS. RI CHARDS: That's right, but in many cases,
the transition and the rear yard are going to be the sane
thing, so that the --

M5. STEI NGASSER Right, and then the transition

M5. RICHARDS: Wuld trunp, so it --

MS. STEI NGASSER: -- woul d trunp.

M5. RICHARDS: In the vast majority of cases, it
will be 20 feet.

M5. STEI NGASSER: We did not do a theoretical
anal ysis of every one of these cases because, as | said, we
woul d anticipate that the property owner devel opi nhg under
this would initiate this case, as was the case here.

M5. RI CHARDS: It was ny understanding of the
zoning regs that any interested person, which would be nore
than the property owner, could petition for rezoning.

MS. STEI NGASSER: They could. It would be a very
difficult case for the Ofice of Planning to support a down
zoning. These properties that currently are MJ4 have had
this zoning since at |east 1958, if not all the way back to
1921. So to take a property that has been this zone for 60
years, W thout the consent of that property owner, it would

be a very difficult analysis for the Ofice of Planning --
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CHAI RVAN HOOD: Ckay, | allowed that. Typically,

we don't do this. | allowed that because | wanted to nake
sure we start getting the correct information, so | wanted
us to have that dialog, but I'"m going to have to cut that
off. M. Richards, | know you know the O fice of Planning.
You all can have that discussion because we want to get to
our next hearing. So thank you. Comm ssioner Shapiro.

COW SSI ONER SHAPI RO Thank you, M. Chair, just
a question for M. Steingasser triggered by what you were
just talking about. Ils there any precedent for -- |
under stand, practically speaking, this wouldIlikely only cone
forward if initiated by the property owner, but is there any
precedent for making that a requirenent?

M5. STEINGASSER: That it could -- | would have
to look to the Ofice of the Attorney Ceneral on whether
sonmething like that would be legally sound. Were only the
property owner could initiate --

COMM SSI ONER SHAPIRO: |I'mnot famliar with any
precedent for that. | understand practically speaking,
that's the only way it would Iikely happen anyhow.

MS. STEINGASSER: | don't know of any precedent
where that has happened.

COW SSI ONER SHAPI RO | woul d be curious to see
if there's even any legal precedent for that, if that's

al | owed.
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CHAI RVAN HOCOD: Before we respond, do we know t he
answer? | don't want us to do too nuch off the cuff --

COW SSI ONER SHAPI RO No, | think this is nore
for research

CHAI RVAN HOCOD: -- information.

MR RITTI NG Yes, | don't have an immedi ate
response to that.

CHAI RVAN HOOD: Ckay, we'll wait on that.

MR RITTI NG I do have a response to whether
there's been any changes to the existing regulations to
restrict who can petition, and there hasn't been, in ny
menory.

PARTI Cl PANT: kay, thank you. Thank you, M.
Chai r.

CHAI RMAN HOOD:  Any ot her questions or conments
up here?

COMM SSI ONER TURNBULL: Just to go back to M.
St ei ngasser again, would it be worthwhile, or do you think
it's of interest, to include the termtransition 20 feet or
clarify, or do you think the |anguage that we've got is
sufficient?

V5. STElI NGASSER: | think the |anguage that we
have is sufficient.

COMM SSI ONER TURNBULL.: Do you think you could

| ook into defining the word abuts?
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MS. STEINGASSER: | don't think there'd be a | ot

of common agreenent that sonething across the street would
constitute abut. W would have to do a full investigative
-- research through the entire code and see where it's used.
It's been nmade clear that the purpose is to neke it nore
restrictive, and not less. | think that would result in --
It would be very hard to assess the i npact of sonething |ike
that on non-conform ng and exi sting devel opnents al ready.
COW SSI ONER TURNBULL: Ckay, thank you.

CHAI RVAN  HOOD: Anything else up here? Geat.

| want to thank you all for your participation. W
appreciate that. The only other name | see is Ms. Mbrgan.
Ms. Morgan, | see your nane as undeclared in this case. The
next case, 17 -- okay. |I'mgoing to -- any other coments,
col l eagues? Do we need to set -- Ms. Schellin, do we need
to set a date on this case? I|"m just starting that
conversation. |'mactually ready to nove forward.

COWM SSI ONER MAY: M. Chairman, it seens to ne
that there are certainly some comments -- sone suggestions
that -- what m ght happen as a result of creating this new

zone, but it seens to ne that |I'mnot hearing a whole | ot of

avid resistance to the nere creation of the zone. It's a
guestion of how it's applied. If the gentlenen were so
inclined to take action, since this is -- this would be

hel pful , dependi ng on what happens with the next case, this
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noves the ball alittle bit faster if we were to take action
to approve this text anmendnent.

CHAI RMAN HOOD: Can we hear from ot hers?

(Si nmul t aneous Speaki ng.)

VICE CHAIR MLLER: | would prefer that we have
a hearing on the next case and nmaybe cone back to it and
deci de how we want to handl e both -- tonight, decide how we
want to handl e both, but hear the next --

COMM SSI ONER  MAY: Can we take action on the
second case before we've done a -- taken final action on the
-- how can we take -- |I'm looking at the Ofice of the
At torney General .

CHAI RMAN HOOD: | think what he's saying, let's
hold this particular case in abeyance, and then once we
finish hearing from the next case, | think we can nake a
deci sion how we're going to nove -- | think we can nove on
this one tonight.

COW SS|I ONER NMAY: Right, the testinony, it's
clear to ne we can nove tonight; 17-11, I'mnot so sure if

we can nobve --

CHAI RMAN HOOD: Right. | need to hear fromthe
public and see where we are. kay, we will conme back to
18-06 after we finish 17-11. | would hope to finish 17-11

tonight. That's the goal. W're going to all work together,

and we're going to finish 17-11 toni ght because don't nobody
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want to see us agai n next week.

(Wher eupon, the above-entitled matter went of f t he
record at 7:49 p.m and resuned at 8:02 p.m)

CHAI RMAN HOOD:  Any discussion on that? | think
the nerits of that case are -- | think the record speaks for
itself. W heard plenty of testinony. | think it's ready
for us to nove forward with further discovery, as Ofice of

Pl anni ng and ot hers have asked us to do in 18-06. | would
nove that we approve 18-06, as advertised, wth the
di scussion that we had this evening, and ask for a second.

COW SSI ONER SHAPI RO Second.

COW SSI ONER TURNBULL: Comm ssioner, could | ask
a question?

CHAI RMAN HOOD: It's been noved and seconded. Any
further discussion? M. Turnbull.

COMM SSI ONER TURNBULL: | wanted to ask a question
of OP before we did anything.

CHAI RMAN HOCOD:  (Ckay, you can ask a question of
OP, but it's noved and seconded. Conm ssioner Turnbull.

COMM SSI ONER TURNBULL: Ms. Stei ngasser, the fl oor
to area ratio that was devel oped, was that based upon the
17-11 case, or was that based upon an anal ysis of potenti al
-- of a new zone sonewhere in between?

MS. STEINGASSER: It started with the 17-11 case,

the petitioner of that case working with the nei ghborhood,
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at the direction of the Zoning Conmm ssion. It was then
submtted to OP, who did an analysis of it in the context of
the overall zoning paraneters, shall we say, the spectrum
We found that it fit very well.

COW SSI ONER TURNBULL: Okay. | guess |'m just
bringing up the question that Ms. Gates brought up about the
| ower nunbers. Dd you look at the nunbers that the
applicant --

M5. STEI NGASSER: We did not. Those | ower nunbers
are -- they're not realistic. They're really not. The
relationship of the | Z, that makes the | owest zone having t he
hi ghest 1Z burden. That 1Z, as a matter of right, would be,
| think, .33, 33 percent, as opposed to what we normal |y see.
It would be an extraordinary burden. It just doesn't -- |
don't know where the 1.5 cane from | don't know where that
came from

COMM SSI ONER TURNBULL: Ckay, thank you.

COW SSI ONER MAY: M. Chai r man?

CHAI RMAN HOOD: Ckay, Conmi ssioner May.

COW SSI ONER  VAY: | do think there is one
unresol ved question, which is the Ofice of Planning' s
suggestion that we switch the nonenclature from MJ4A and B
to MJ3A and B, right?

CHAI RMAN HOOD: | agree.

COW SSI ONER MAY: You nade the nmotion. | think
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It's up to you whether you want to change it.
CHAI RMAN HOOD: Here's the reason why | thought
about it. First of all, for us to go ahead with the -- we

have to create sonething before we can nove forward wth

anot her hearing, after | thought about it. It seens to ne
that the MJ 3B, as stated -- | think Ms. Richards -- | forgot
whet her Ms. Richards or Ms. Gates -- I'mnot sure if that's

going to confuse the issue because it tal ks about | ower
densities.

I"mjust trying to nmake sure that whatever we do,
whether it's MJ3B or MJ4A, that it's clear and conci se for
peopl e who don't do this every day. That's kind of where |
am Can you add to that, help nme understand?

MS. STEI NGASSER: There is a statenent of intent
and purpose of the zones. It would just sinply say that the
MJ3B is a low to noderate density m xed use zone that
accomodat es residential and cormercial. W would just slip
that in there. That would be the sane -- we would do the
same in the MJ4s, but in this case, it recognizes that
transition of |ow to noderate density.

We also felt, believe it or not, that it had a
nore positive bent because you're transitioning up in a
standard positive -- as opposed to transitioni ng down, which
| think is what we saw a lot of the concern about down

zoning, when inreality, thisis anup -- in this particular
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case, this is an up zoning.

PARTI Cl PANT: That nakes sense.

CHAI RVAN HOCOD: | woul d agr ee.

PARTI Cl PANT: It's fine.

CHAIRVAN HOOD: | think | can go with the MJ 3B.
| woul d enconpass that in ny notion. Any other outstanding
| ssues?

COW SSI ONER  SHAPI RO | accept that as the
seconder.

CHAI RVAN  HOOD: The seconder accepts it. Any
further discussion?

VICE CHAIR MLLER: | just wanted to say that |I'm
in support of this, creation of the zone in this case --
creation of this zone. | thinkit's a creative solution, and
| ' mpl eased that the neighbors and the property owner worked
so diligently together to come up with a solution that woul d
allow 17-11 to nove forward.

| appreciate the clarifications that the Chairman
made at the begi nning, and that Comm ssioner May elicited in
response to his questions that there is no automatic or
I mredi ate mapping that's going to be happening for other
areas, that the normal processes for mapping and texting wll
occur. | also appreciate the Ofice of Planning' s position
that they would be unlikely to support any set down of

anot her area w thout the support of the property owner. |
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woul d add t he nei ghbors, which existed inthis 17-11 case and

in this case, and the ANC, which existed in this case and
17-11. I|I'mready to nove forward, M. Chairnman

CHAI RVAN HOOD: Ckay, we've got a notion that's
been noved and properly seconded. Any further discussion?
Al in favor, aye?

(Chorus of ayes.)

CHAI RVAN HOOD:  Any opposition?

(No audi bl e response.)

CHAI RVAN HOOD: Staff, would you record the vote?
Now, | feel better about noving forward because now it's
created. kay, thank you, Ms. Schellin.

MS. SCHELLI N: Yes, staff records the vote at
5-0-0 to approve proposed action in Zoning Comm ssion Case
No. 18-06, Conm ssioner Hood noving, Commr ssioner Shapiro
secondi ng, Conmm ssioners My, Mller, and Turnbull in
support. That is changing the nane from -- creating the
MJ-4A to changing that to MJ3B, correct? Yes. QOAG w |
work with OP on creating the notice of proposed rul enaking.
Thank you.

CHAI RVAN  HOCD: As we still continue to learn
ZR-16, is this a one vote?

MS. SCHELLI N: No, it's a rulemaking case, so
it'll be two. Both cases will be two.

CHAI RMAN HOOD: So that was proposed action? |
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just want to be sure we understand it.

MS. SCHELLIN: Proposed action, yes, sothere wl|
be a 30-day comment period once that's published.

CHAI RMVAN  HOQD: Ckay. Sorry for that. Stick
around; you'll see a lot nore than that.

(Wher eupon, the above-entitled matter went of f t he

record at 8:09 p.m)
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