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PROGCEEDI-NGS
9:43 a. m

CHAIRVAN HI LL: Al'l right, the hearing w |l pl ease
cone to order. Good norning |adies and gentlenen. W're
| ocated in the Jerrily R Kress Menorial Hearing Roomat 441
4t h Street, NW

This is the July 11, 2018 public neeting of the
Board of Zoning Adjustnent for the D strict of Col unbia.

My nane is Fred H I, chairperson. Joi ning ne
today is Carlton Hart, vice chair, Lesyllee Wiite and Lorna
John board nmenbers and representing the Zoni ng Comm ssion is
M ke Turnbull as well as Rob MIler on a few cases.

Copi es of today's hearing agenda are avail able to
you and are | ocated on the wall bin next to the door. Please
be advised this proceeding is being recorded by a court
reporter and is al so webcast |ive.

Accordingly we nmust ask you to refrain from any
di sruptive noises or actions in the hearing room When
presenting information to the board pl ease turn on and speak
into the mcrophone, first stating your nanme and hone
addr ess.

When you're finished speaking please turn your
m crophone off so that your mcrophone is no | onger picking
up sound or background noi se.

Al'l persons planning to testify either in favor
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or in opposition nust have raised their hand and been sworn
In by the secretary. Also each witness nust fill out two
W tness cards. These cards are | ocated on the tabl e near the
door and on the wtness table.

Upon com ng forward to speak to the board pl ease
give both cards to the reporter sitting at the table to ny
right.

If you wish to file witten testinony or
additional supporting docunents today please submt 1
original and 12 copies to the secretary for distribution.
I f you do not have the requisite nunber of copies you can
reproduce copi es on an office printer inthe Ofice of Zoning
| ocat ed across the hall. Please renenber to collate your set
of copi es.

The order of procedure for special exceptions and
variances as well as appeals is also listed as you cone into
t he door.

The record shall be closed at the conclusion of
each case except for any materials specifically requested by
the board. The board and staff will specify at the end of
the hearing exactly what is expected and the date when the
persons nust submt the evidence to the Ofice of Zoning.

After the record is closed no other information
shal|l be accepted by the board.

The Di strict of Col unbi a Adm ni strati ve Procedures
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Act requires that the public hearing on each case be held in
t he open before the public pursuant to section 405(b) and 406
of that act.

The board nmay consistent with its rules and
procedures in the act enter into a closed neeting on a case
for purposes of seeking | egal counsel on a case pursuant to
D.C. Oficial Code section 2-575(b)(4) and/or deliberating
on a case pursuant to D.C. Oficial Code section 2-575(b)(13)
but only after providing the necessary public notice and in
the case of an energency closed neeting after taking a roll
call vote.

The deci sion of the board in cases nust be based
exclusively on the public record. To avoid any appearance
to the contrary the board requests that persons present not
engage nenbers of the board in conversation.

Please turn off all beepers and cell phones at
this tine so as to not disrupt the proceeding.

Prelimnary matters are those which relate to
whet her a case will or shoul d be heard t oday such as requests
for a postponenent, continuance, or w thdrawal, or whether
proper and adequate notice of the hearing has been given.

If you're not prepared to go forward with a case
today or if you believe that the board shoul d not proceed now
is the time to raise such a matter

Ms. Secretary, do we have any prelimnary matters?
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M5. ROSE: Yes, staff has a few prelimnary
matters regarding hearings in the followng <cases.
Appl ication nunber 19786 of Steve and Nancy Perry has been
post poned to July 25, 2018.

Appeal nunber 19777 of H lary Dove and Ranieri
Cavaceppi has been postponed to Septenber 26, 2018.

And application nunber 19774 of Philip Qu and
Associ ates LLC has been postponed to Cctober 24, 2018.

And the ot her prelimnary matters can be addressed
when we call the individual cases.

CHAI RMAN HI LL: kay, great, thank you. | f
there's anyone here wishing to testify before the board if
you woul d pl ease stand and take the oath adm ni stered by the
secretary to ny left.

(Wtnesses sworn.)

CHAI RMAN HI LL: Okay, great, thank you. So just
so everyone knows we are going to follow the order of the
heari ng cases and the neeting cases except for in terns of
the decision cases we're going to do the first two
application 19765 then 19776. W're going to switch the | ast
two around and do 19728 and then 19377. QG her than that
we're going to follow the agenda. M. Rose, feel free to
call our first case.

MS. ROSE: W have two cases on the expedited

revi ew cal endar. First is application nunber 19765 of
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El i zabet h Rosenberg as anended pursuant to 11 DCVR Subtitle

X Chapter 9 for special exceptions under Subtitle D section
5201 from the lot occupancy requirenents of Subtitle D
section 504.1, the rear yard requirenents of Subtitle D
section 506.1, the side yard requirenents of Subtitle D
section 507.1 and the non-conform ng structure requirenents
of Subtitle C section 202.2 to construct a rear addition to
an existing principal dwelling unit in the R 9 zone at
prem ses 3416 Garrison Street NWsquare 2032 | ot 57.

CHAI RVAN HI LL: Okay, great. Thank you, Ms. Rose.
|s the board ready to deliberate? ay, | can go ahead and
start.

After review ng the record and al so OP's report,
the ANC and DDOT | didn't particularly have any issues wth
this. | thought it's expedited review | thought it was
pretty straightforward.

Again OP was in support. ANC 3F was in support
Wi th no i ssues or concern. And then DDOT had no objection.

| thought that OP's analysis was pretty well
founded so | would go ahead and be in favor of this. Does
t he board have anything else they'd |like to add?

MEMBER JCOHN: | concur with you, M. Chair. I
think this was a straightforward application for a rear
addition to an existing one-famly dwelling in the R-1 zone.

| also in addition to the itens that you gave
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wei ght to including OPs recommendation for approval there
was al so subm ssions in the record fromthe abutting nei ghbor
supporting the application in addition to the ANC supporting
it wth a vote 6-0-0.

So | think they clearly nmet the special exception
criteria as requested in the application.

CHAI RVAN HI LL: Anyone el se?

COWMW SSI ONER TURNBULL: M. Chair, | woul d concur
with the vice chair and just reference that exhibit 11 by the
applicant has both letters of the next door neighbors init.

CHAI RVAN HI LL: kay, great. Thank you, M.
Turnbull. Anyone else? GCkay. Then |I'm going to go ahead
and nmake a notion to approve application nunber 19765 as
captioned and read by the secretary and ask for a second.

MEMBER VWHI TE:  Second.

CHAI RVAN HI LL: Mbtion is made and seconded. All
those in favor say aye.

(Chorus of ayes)

CHAIRMAN HILL: Al those opposed? The notion
passes, Ms. Rose.

M5. ROSE: Staff would record the vote as 5-0-0
with a nmotion by M. Hill, seconded by M. Wite and in
support of the notion would be M. Hart, M. John and M.
Turnbull to approve.

CHAI RMAN HI LL: Sunmary order, please.
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M5. ROSE: Thank you.

CHAI RVAN HI LL: Thank you.

M5. ROSE: Next is application nunber 19776 of
Georgia Harley and Patrick Dennien pursuant to 11 DCWR
Subtitle X Chapter 9 for a special exception under Subtitle
E section 5201 fromthe non-conform ng structure requirenents
of Subtitle C section 202.2 and the [|ot occupancy
requi renents of Subtitle E 304.1 to construct a rear deck
addition to an existing principal dwelling unit in the RF-1

zone at prem ses 58 V Street NWsquare 3117 lot 97, fornerly

| ot 820.

CHAI RMAN HI LL: Thank you, Ms. Rose. |s the board
ready to deliberate? kay, | can again start.

Agai n | thought this was strai ghtforward expedited
review. | thought that the applicant has net the criteria
for us to grant this application. | thought that the

analysis the Ofice of Planning has provided was very
conci se. They were in support of the application as well as
t he ANC had voted 8-0 in support with no i ssues or concerns.

Again, | thought it was pretty straightforward in
terms of how they're neeting the criteria so | didn't have
any questions about it. Does the board have anything they'd
i ke to add?

MEMBER JOHN: M. Chairman, | would just note |

concur with what you have said. And just to note that there
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was an updated calculation in the |ot occupancy but there's
no need to repost or anything |ike that because the relief
was not changed.

CHAI RVAN HI LL: Ckay. Thank you, M. John.
Anyone else? Ckay, |I'mgoing to nake a notion to approve
application nunber 19776 as captioned and read by the
secretary and ask for a second.

VI CE CHAI R HART: Second.

CHAI RVAN HI LL: Motion nmade and seconded. All
those in favor aye.

(Chorus of ayes)

CHAI RMAN HI LL: Al l those opposed? Mdti on passes,
Ms. Rose.

M5. ROSE: Staff will record the vote as 5-0-0 to
approve the application with a notion by M. Hill seconded
by M. Hart, in support of the notionis Ms. Wite, M. John
and M. Turnbul .

CHAI RMAN HI LL: Sunmary order, please.

M5. ROSE: Thank you.

CHAI RMAN HI LL: Thank you.

M5. ROSE: Next is application nunber 19728 of
Patri ck and Becky MGeehan pursuant to 11 DCMR Subtitle X
Chapter 9 for special exceptions under Subtitle E section
5201 from the non-conformng structure requirenents of

Subtitle Csection 202.2, fromthe rear yard requirenents of
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Subtitle E section 306.1, and from the |lot occupancy
requi renents of Subtitle E section 304.1 to construct a two-
story addition to an existing one-story rear addition to an
attached principal dwelling unit inthe RF-1 zone at prem ses
121 Tennessee Avenue NE square 1012 | ot 20.

Participatingonthis case M. HIIl, M. Hart, Ms.
Wiite, Ms. John and M. Shapiro.

CHAI RVAN HI LL: Ckay, great, thank you. Is the
board ready to deliberate? Okay, | can kind of start.

So this was pretty well attended and contested.
We took a lot of testinony concerning the project. Just to
kind of summarize the O fice of Planning was in support and
provi ded their analysis.

The ANC 6A was in support 4-1 and DDOT had no
obj ecti on.

| guess there was a lot of -- there was party
status that we had granted in ternms of the neighbors and
their concerns. And even kind of beyond the anal ysis of the
standards we asked the applicant to work with the nei ghbors
concerning a construction managenent agreenent.

And | believe that they did submt an agreenent
or what they were proposing as the agreenent. Although they
didn't seem to agree with everything | thought that the
appl i cant had made a good effort to address the concerns of

t he nei ghbors.
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And then | did go back and | ook again at the
hearing and all the testinony that we took and reviewed the
different criteria. And | would -- at the end | agreed with
the OOfice of Planning's report interns of the anal ysis that
t hey' ve provided.

And then | wuld be in approval of the
application.

There was the construction nmanagenent agreenent
that cane forward and then there was sone comments fromthe
people in party status to that construction nanagenent
agreenment. Then there was a revi sed constructi on nanagenent
agreenment that was put forth at exhibit 68.

And then there was further discussion fromthe
party status people in terns of their opposition to it in
exhibit 69 where they were tal king about parking and a few
ot her itens.

However, | still did think that the exhibit in
exhibit 68 that the applicant -- and this is again beyond
even necessarily the standards that we're |ooking at for
review of the application, but that the applicant has put
forwmard a good effort in terns of comng up wth a
constructi on managenent agreenent.

Sonme of the things that the people in opposition
were bringing up were things that they would be able to do

matter of right anyway neaning the construction hours that
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the city has put forward is from7 a.m to 7 p.m That's
what they're able to do even if it was a matter of right
project. So | don't see how those hours should be changed
or how we even necessarily would be able to change those
hours because those are the hours the city has allowed for
construction to take pl ace.

So that's ny thoughts. Anybody want to add
anyt hi ng?

MEMBER VH TE: "Il just add a few thoughts.
There was a | ot of testinony in this case and all of us are
very respectful of the concerns of the neighbor.

| agree with your comrents with respect to the
evolution of the construction managenent agreenent. The
applicant | believe made a reasonable effort to make sone
revi sions to address sone of the concerns of the neighbors
as you've nentioned in exhibit 68 to respond to the
opposition's comrents.

The opposition was al so allowed to respond to the
revised agreenent nmaking a point regarding as you said
parking and a point regarding the construction hours which
| believe we don't have jurisdiction to nake nodifications
if they have the ability to have the construction go on from
7 am to7 p.m as a matter of right.

There were al so sone concerns that we took very

seriously regarding potential danmage that could occur to
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adj oi ni ng properties. And one of the itens that they
I ncl uded was to do a pre-construction inspection as part of
t he agreenent to address concerns. That was al so indicated
in exhibit 68.

The opposition party M. Boyer had expressed a
nunber  of concerns which we definitely took into
consideration. And there were also conmments fromOP, ANC as
wel | as DDOT.

There was a letter in support from the Capito
H Il Restoration Society. But then they withdrewit to not
t ake a position based upon sone of the nei ghbors' opposition.

So again they wanted to construct a two-story
addition to an existing one-story rear addition. And one
point that | wanted to also indicate to try to mtigate
potential damage to the nei ghbors was that the CVA nai ntains
liability insurance in the anmount of $500,000 in addition to
t he general contractor's insurance policy. So that is also
for the protection of the neighbors as well.

| gave great weight to all the information in the
record, especially OP's report. Their conment was that the
proposed addition will align with the nei ghboring properties
at 123 Tennessee and shoul d not unduly inpact the shadow ng
or other issues with respect to the neighboring properties
with respect to light and air.

So | would concur with your comments, M. Chair,
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as well as the comments of the ANC which | gave great wei ght
to as well that this particular project wll not
substantially visually intrude upon the character and the
pattern of the houses in the nei ghborhood with respect to
this particular application.

So | would concur and would be in support of the
application.

VI CE CHAI R HART: The only part, M. Chairman
that I'd like to add. | think | would be inclined to be in
agreenent with both your and Board Menber Wiite's assessnent
so far and analysis so far.

There is the shadow study that was very hel pful
to see. | do note that there were sone i nstances where there
was kind of additional shadow on the adjoining nei ghbor and
| think that that is inportant. But | al so understand that
that is at a very limted time -- | only saw two of the
i nstances where there was a greater shadow fromthe existing
to what is being proposed.

And | think that that would not be considered
unduly. It is an inpact for sure but | did not perceive that
to be unduly inpacted.

Just | ooking through the criteria | didn't find
any other, anything else that | was really concerned about.
| echo the analysis that you brought up regarding the

constructi on managenent agreenents and would be in support
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of the application.

I think the Ofice of Planning provided sufficient
Information and rationale for us to be able to approve this
application. And I'll leave it at that.

MVEMBER JOHN: M. Chairman, | would just add I
agree wth everything that's been said so far. | would just
add that the relief requested is not substantial.

The property is already non-conformng at 65.9
percent |ot occupancy with a proposed increase of 66.7
percent whi ch ends up bei ng about 8.8 square foot difference.

And the relief fromthe rear yard i s approxi mately
2.3 feet or sonething. No, 2.3 feet. So because it's not
a significant or substantial request and all of the other
conditions are net | would support the application.

CHAIRMAN HILL: Geat. So that being the case
we're just having a public hearing right now. W' re not
t aki ng testinony from anybody.

So it's just a deliberation. That's all this is
right now So to be clear, and |I'm just making a coment
here, so this is a public hearing wherein we don't take any
testimony fromanyone. W have everything that's already in
the record that we've | ooked at and this is just taking the
time here to discuss things in front of everyone on the dais
based on what we have in the record.

So it's not sonething that we're able to change.
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That's just the way the system works.

So again |I'm not having a discussion because
you're not able to stand and speak up in this way. W have
taken testinony from people in the record.

And so unless there's sonething else that |'m
m ssing and anyone else thinks that's the case. Sir, even
the fact that you're standing up right now, we're not able
to take testinony or discussion. So |'m basically saying
this out to everyone that's here.

This is the public neeting portion of the hearing
wherein we just discuss what is in the record currently to
come to a decision. So that's what we're doing right now.

kay, so again | don't understand -- okay. Al
right, so QAGis providing further clarification for ne. So
agai n what we're doing here is having a di scussi on based upon
what is in the record.

So at the tinme there was -- as | had stated at the
very begi nning when we were discussing things there was a
constructi on managenent agreenent that was submtted and t hen
there was -- and I'mjust kind of clarifying for the board
as well, there was informati on that was subm tted frompeopl e
in opposition to that constructi on managenent agreenent.

There was a construction nanagenment agreenent
revision that was then submitted. Sonehow | guess or not

somehow, comrenting upon or meking adjustnents to the
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comments that were presented in the record.

So then what we had allowed was the people in
opposition to again in the record submt comments to that
revised CMA. So the revised CMA was in exhibit 68. And then
t he comments that were taken fromthat revised CMA i n exhibit
68 were in exhibit 69.

And so as | had made comment s about t hat what ever,
their testinony, they again were tal king about parking and
a few-- and | can look it up but a few other things. And
| felt confortable with what the revised CVA had addressed.

And again that CVA is really sonmething that is
beyond necessarily even the standards that we | ook at when
we' re actually determ ni ng whet her or not to approve a case.

So we were trying to get sonething from the
applicant to help alleviate the concerns of the neighbors
which is howthe CMA went forward. So that is just kind of
again going through how we here in this portion of the
hearing are able to take testinony. |It's just strictly off
the witten record that everyone has had the opportunity to
participate in.

So that all being said does anybody have anyt hi ng
el se they'd |like to add?

MEMBER WHI TE: | concur with your assessnent, M.
Chair. | think we considered all the information that's been

submtted into the record which is now cl osed as part of our
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deci sion and deliberation today. So at this point we can't
take additional testinony.

CHAI RVAN HI LL: Ckay. So that being the state
"Il go ahead and nake a notion to approve applicati on nunber
19728 as captioned and read by the secretary and ask for a
second.

VI CE CHAI R HART: Second.

CHAI RVAN HI LL: Motion nmade and seconded. All
those in favor aye.

(Chorus of ayes)

CHAI RMAN HILL: Al those opposed? The notion
passes, M. Rose.

M5. ROSE: Staff has received an absentee ball ot
from M. Shapiro to approve the application with such
conditions as the board nmay inpose. So staff would record
the vote as 5-0-0 to approve the application with a notion
by M. H |l seconded by M. Hart with Ms. Wiite, Ms. John and
M. Shapiro in support of the notion by absentee ballot.

CHAl RMAN HI LL: kay, great. Ful | order, Ms.
Rose. Thank you.

M5. ROSE: The next application is 19377 of the
Boundary Conpanies and the M ssionary Society as anended
pursuant to 11 DCMR Subtitle X Chapter 9 for special
exceptions under the theoretical | ot subdivisionrequirenents

of Subtitle C section 305.1, the roof structure requirenents
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of Subtitle C section 1500.4 and the new residential
devel opnent requirenents of Subtitle U section 421, and
pursuant to 11 DCVR Subtitle X Chapter 10 variances fromthe
vehi cul ar access requirenents and the RA-1 zone devel opnent
standards of Subtitle C section 305.3 to construct 60 row
dwel i ngs and a newclerical residential buildinginthe RA-1
zone at prem ses 3015 4th Street NE, square 3648, |ot 915.

CHAIRVAN HI LL: Al right. |Is the board ready to
del i berate? GCkay. Sonebody el se want to start?

VI CE CHAI R HART: Sure, M. Chairnan. So this
case has been | guess around for alittle while now | guess
we first had the case -- well before us it started | ast year,
but we really did have the hearings nore of this year

And we' ve heard a |l ot fromthe testinony fromthe
appl i cant and peopl e that are either supporting the applicant
or folks that are representing the applicant regardi ng why
this -- how this case, this application neets the criteria
for both variance relief and special exception relief.

And | do appreciate the testinony provi ded by both
t he applicant, the opposition party, the Ofice of Planning
and ot hers who spoke regarding this application.

And so the applicant is seeking as | noted both
vari ances and speci al exception relief fromthe zoning regs.
| do believe that they have provided sufficient informtion

for me to be able to support their application, how they
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denonstrate how they can neet the criteria to approve the
relief.

And | do note that there were sonme conditions that
have been proposed for the project to reduce i npacts that are
anticipated wwth the project.

And there were these 12 conditions which were
developed to mtigate these inpacts from the proposed
devel opnent . And | do agree that these conditions are
necessary to mtigate the inpacts from the proposed
devel opnent .

Regarding the variance test of course there are
the three prongs, exceptional situation that results in a
practical difficulty. | do agree with the Ofice of Planning
report which is exhibit 89 which states the property is
affected by an exceptional situation that results in a
practical difficulty.

These have to do wth both the slope and
t opography, the historic St. Paul's College building which
is the existing building on the site which is approxinmately
25 feet above 4th Street at the top of a small hill. And
this sl opes down -- this sloping site includes the vi ewsheds
for this historic St. Paul's College building. So they're
ki nd of novi ng the new devel opnment a little bit off of that.

Furthernore the applicant has conmtted to the

preservation of a nunber of trees onsite. And | believe that
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these factors have conbined to create an exceptional
situation that results in a practical difficulty.

So the topography is a factor because views to and
fromthe St. Paul's College building which needs to sit on
top of this topographic hill and needs to be preserved and
the buildings are placed away from the college building so
that will help to protect and preserve the existing trees as
well as the views towards this building.

Regarding the detrinment to the public good --
excuse ne, no detrinent to the public good the project would
provi de several access ways or | guess the 26 foot wde
vehi cul ar access way at the northern end of the site and the
narrower 20 foot w de access way at the southern end of the
site. And this southern one would permt the access into the
site as well as to the St. Paul's Coll ege building which is
now bei ng used as a school.

The requested relief would help to maxi m ze open
space, preserve existing tree cover along 4th Street and
mai ntain the viewshed of the existing St. Paul's College
bui | di ng.

Then regarding the no substantial harm to the
zoning regs | just felt that the area of variance relief, the
residential use is contenplated in this zone and the
applicant is proposing the construction of 60 new row houses

or townhones.
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This developnent that they're proposing is
actually very nmuch in keeping with an existing devel opnent
that's already constructed on the site or constructed east
of this proposed site. And | just felt that that was very
much in the sane vein of what is already existing.

The construction of 60 row houses, and this is
fromthe Ofice of Planning report. The construction of 60
row houses on nore conformng lots would result in increased
site disturbance, grading and loss of trees. And although
I ndi vi dual lots would be non-conformng the overal
devel opnent would conform to [|ot occupancy and height
regul ations for the site as a whole which is consistent with
the theoretical |ot provisions.

Soinlooking at this | felt that the high bar was
of course the variance regulations and | believe that they
had net the variance regulations reading through the
applicant's pre-hearing statenment as well as hearing the
testinmony fromthemand the O fice of Planning.

Regar di ng the special exception relief | did not
find -- | found that | could also agree with the Ofice of
Planning's report in this and would be supportive of the
relief that was bei ng sought for the project.

"1l note that there was quite a bit of di scussion
bet ween t he appl i cant and the opposition party regarding this

project. And |I'm hopeful that they'll be able to continue
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t heir di scussion and be able to reach an agreenent that woul d
be beneficial for everyone.

And | wunderstand that the opposition party and
sone others that spoke had an expectation of open space for
this entire property and were sonewhat taken aback by the
proposed devel opnent.

But | do believe that they have worked i n ear nest
with the applicant to try to cone to an agreenent that they
can kind of live with and be okay wth.

So | did feel that they net the zoning regs and
woul d be supportive of that noting that there's been quite
a nunber of di scussions that have happened over tinme and t hat
this has been a fairly difficult process to date.

As | said |'mhopeful that they' Il be able to cone

to an agreenent that would be beneficial to all.

VMEMBER VHI TE: "Il add sone of ny coments as
well. This case had 194 exhibits init. | nean it was a
very thorough record and we all have jobs as well, but as

menbers of the board we're responsible for review ng the
record in full.

So | just wanted to say to the audience just to
kind of reiterate how detailed this case is. But it's also
a very inportant case as M. Hart nmentioned. The applicant
i s seeking zoning relief to all ow 60 townhones in 11 clusters

and a new building, a religious residential building. So
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It's a very large project so we take it very seriously in
terns of how it inpacts the neighbors.

The party i n opposition, St. Paul Coll ege Nei ghbor
of Thought ful Devel opnent subm tted i nformati on and provi ded
testinmony in terns of howthis project and applicati on woul d
| npact them And we did give thoughtful consideration to
t hat .

We recei ved subm ssions fromthe U S. Conference
of Catholic Bishops reiterating their concerns regarding the
proposed 4th Street driveway that they argue adversely
i npacts their property because of the close proximty.

And the applicant in response has agreed to a
nunber of the DDOT conditions that you have all seen in the
record.

The applicant did make a nunber of changes to the
| ocation as an aside to the nine inclusionary zoning units
in exhibit 192(c). The ANC had sonme objections with sonme of
the original proposals of the applicant regarding the
| ocation so | do -- wanted to comrent that it appears that
they're not as clustered as before and there seens to be sone
di spersion of the I Z units.

The ANC support was very vocal in this case
regarding the | Z conponent of the nine homes, three hones at
50 percent, 60 percent and 80 percent AM levels and to of fer

use of the playground, green space in the broader conmunity,
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recreation areas were detailed, tree preservation plan as
well as the location of the new building at |east 70 feet
fromthe existing hones and the new townhones and at | east
40 feet fromthe existing hones.

| gave weight to as M. Hart indicated to OP's
report and the testinony at the hearing recommendi ng appr oval
of the application.

They indicated that the proposed devel opnent
satisfied the special exception and variance criteria which
Is a very high standard and that the developnent is in
harnony with the general purpose and intent of the zoning
regul ati ons and nmaps and woul dn't adversely affect the use
of the neighboring property or adversely affect the present
character and future devel opnment of the nei ghborhood.

For exanpl e, they discussed the separation of the
devel opment fromthe Chancell or Row comrunity which gave --
nei ghbors gave quite a bit of testinony that we consi dered.
It would be 50 feet in the northwestern corner and 75 feet
in the southern portion of the property.

OP al so di scussed the conpatibility of the design
wi th the Chancel |l or Row comrunity design.

In exhibit 192(a) the applicant agreed to a nunber
of conditions and there are quite a fewconditions. | don't
knowif we will read each one of those. Probably not, right,

M. Chair? To mtigate the inpacts to the communiti es.
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And | believe that these include recomendations
from DDOT whi ch i nclude designs that conply with DDOT' s 2017
DEM standards where they connect with the public street
network, TDM plan, public pedestrian and vehicul ar access
easenents as specified in the seventh condition.

Inlooking at the relief proposed by t he appli cant
t he applicant requested both variance and speci al exception
relief.

Vari ance relief under C 305.3. The property is
af fect ed by an exceptional situationresultingina practical
difficulty fromny perspective. The property is constrained
by sl opi ng topography.

OP also noted that nultifamly structure |lowrise
would mnimze these difficulties but a rowhouse type
structure is nore in keeping with this particul ar area.

W al so have to prove under the vari ance standard
that there is no substantial detrinment to the public good.
There's 25 foot wi de vehi cul ar access way at the northern end
of the site and 20 feet access way at the southern end of the
site which would maxi m ze open space, tree cover, viewshed
of St. Paul College building.

| also found that there was no significant harm
to the zoning regulations from area variance relief. The
residential use is contenplated by RF-1 zone.

The overall developnment would conform to | ot
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occupancy and height regulations for the site as a whole
consistent with the intent of the theoretical |ot provisions.

And then with respect to the special exception
relief that they're requesting under C 305.1 for nultiple
buildings on a single lot the applicant is proposing to
construct 11 groupings of row hones with the shortest bar
consisting of 2 sem detached buildings and the | ongest bar
consisting of 10 rowhouses and a new building for the
M ssionary Society of St. Paul the Apostle.

The applicant | believe has net that criteria as
wel | as the special exception relief pursuant to U 421 for
new resi dential devel opnent and the RA zone.

The applicant net the criteria to refer the
application. By referring the application to the rel evant
D. C. agencies which comrented and provided information and
recommendations including the Deputy Mayor of Education.
O fice of Zoning referred the applicationto DPR. And Ofice
of Zoning also referred the application to the Ofice of
Pl anni ng.

Wth respect to the special exception relief
requested for roof structures on rowhouses | believe the
applicant conplies since it would provide access to the roof
deck and woul d neasure 8 feet 10 i nches on 16 foot wi de units
and neasure 10 feet in height on 20 foot w de units.

Al so, theoretical lots 1 through 7 and 20 t hrough
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28 woul d have penthouses but all other lots could include
pent house structures and that proposed penthouse structure
woul d contain only access stairs to the roof.

So in conclusion after this |ong-w nded coment
that | provided | would support the application wth the
proposed conditions. | believe the devel opnent will have an
effect on the neighboring properties, but | think that the
conditions mtigate the adverse inpacts that it wll
ultimately have on the neighborhood. So those are ny
conment s.

COMWM SSI ONER M LLER:  Thank you, M. Chairnan, and
t hank you, Vice Chair Hart and Board Menmber White for those
very conprehensi ve comments and anal ysi s and concl usi ons al |
of which nakes it easy for ne sinply to say | concur with
them and nmaybe just reiterate the support that this
application does have from ANC 5E and O fice of Planning and
DDOT with all of the conditions that do address the many
concerns that those agencies expressed and that were
expressed by neighbors in the record.

The only additional information | woul d note they
may have touched on was in ternms of the inclusionary zoning
| think the applicant is providing a greater anount of
af f ordabl e housi ng and a deeper |evel of affordability than
the mnimum anpunts wthin the mninmm anount  of

affordability that inclusionary zoning requires which is a
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good t hi ng.

There's also a condition that was added, this is
the relative to the testinony we had that [imted the use of
the Paulist building that's going to remain to clerical
resi dency use.

So the concern that was expressed that oh ny God,
we're not going to have another charter school here as a
matter of right, that could not happen as a matter of right.
Any use other than clerical residency for the nunber of
clerical residents that's specified in that condition would
have to cone back to this board for a nodification and a
publ i ¢ hearing.

So with all of that | appreciate all of the
anal ysi s and concl usions that ny fell ow col | eagues have made
and |'mready to nove forward.

MEMBER JOHN: M. Chairman, | just have a couple
of comments. | concur with everything that's been said. |
t hought the analysis so far provided by Board Menmber Wite
and Vice Chairman Hart.

So | need to add that because | joined the board
after this application was first filed | have reviewed the
record and participated in the April 25 and | believe the May
hearing, not | believe, the May heari ng.

l'd like to note that there was as Board Menber

White said significant testinony from many w tnesses. And
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| thought that the maj or issues involved traffic and the harm
or potential harmto the Chancel |l or Row houses.

In terns of those issues | believe the applicant
worked well with the neighbors and the party in opposition
and ot her witnesses who testified, not worked well with them
but addressed their concerns so that the final designis nore
reasonable. It was reduced to about 61 houses which nakes
t he devel opnent | ess dense.

The project was supported by the ANC and the ANC
expressed an interest in having a mx of housing in the
nei ghbor hood which I will give great weight to.

|"m also giving great weight to DDOT's anal ysis
and reconmendati ons because nany of the witnesses testified
concerning the fact that there would be too nmuch traffic in
t he nei ghborhood and was concerned about how the traffic
woul d enter and exit the nei ghborhood.

And so because DDOT is the expert and there was
no t esti nony t hat credi bly contradicted DDOT" s
recommendations then | would give great weight to what DDOT

has proposed.

The only thing that | need to add is that |
believe that the conditions will help -- as agreed to by the
applicant will help to nmitigate sonme of the concerns of the

nei ghbors in terns of any potential adverse inpact of the

project. So, thank you.
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CHAI RVAN  HI LL: Ckay, great. Thank you,

everybody. And thank you all for your thorough thoughts and
analysis so | don't really have a ot to add other than |
guess the conditions that we're specifying that we're putting
into the record if this were to nove forward would be the
ones from DDOT's report on pages 2 through 3 as well as the
conditions in exhibit 192(a) pages 18 through 20. So those
are the ones that | believe we're all speaking of and I et ne
know i f you think that that's different.

The only other things | guess | wanted to add |
suppose is that | did see the information fromUSCCB in terns
of their concerns about traffic and water drainage. And
al though | do respect and understand their concerns | thought
that the DDOT report and the conditions would mtigate
anyt hi ng concerni ng enough that | woul d not be opposed to t he
application noving forward.

| also did want to say that | as you, M. John,
| did reviewthis record as | don't think I was here for the
full testinony. | watched the whole testinony as well as --
| would |ike to corment actually that | even thought that the
people in opposition, they did a very clear argunent
thought and it was very respectful in terns of the
prof essionalism particularly M. John Anderson and how he
went through his argunments. Although he's not a |land use

attorney | thought that he did a very good job.
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| also did listen to and think that it was
Interesting interns of the argunent of getting a second bite
at the apple in terns of the project. | went back and | ooked
at the ZC and there was nothing there that clained that that
area was to renmain undevel oped. So | didn't see anything
that clearly said that so that's kind of how nmy thoughts on
that particular argunent.

And so | don't have anything else to add. So if
that's the case then I'll go ahead and approve application
nunber -- or mnmake a notion | should say to approve
application nunber 19377 as captioned and read by the
secretary including the conditions from DDOT's report on
pages 2 through 3 as well as the conditions in exhibit 192(a)
pages 18 through 20 and ask for a second.

VI CE CHAI R HART: Second.

CHAI RVAN HI LL: Motion nmade and seconded. All
those in favor aye.

(Chorus of ayes)

CHAIRMAN HI LL: Al those opposed? The notion
passes, M. Rose.

M5. ROSE: Staff would record the vote as 5-0-0
on a notion by M. Hi |l seconded by M. Hart with Ms. Wite,
Ms. John and M. MIler in support of the notion.

CHAl RMAN HI LL: Full order, M. Rose.

M5. ROSE: Thank you.
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CHAI RVAN HI LL: W're going to actually take a

really quick break and then we'll be right back with our
first hearing case.
(Wher eupon, the above-entitled matter went of f the

record at 10:35 a.m)
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