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PROGCEEDI-NGS
(6:32 p.m)

CHAI RVAN HOOD: Okay, | think we're ready to get
started. This neeting will please cone to order

Good evening | adies and gentlenen. This is the
public neeting of the Zoning Comm ssion for the District of
Col unbia. M nane i s Anthony Hood. And we're |ocated in the
Jerrily R Kress Menorial Hearing Room

Joining nme this evening are Vice Chair Mller,
Comm ssi oner May, Conmi ssioner Turnbull. W're also joined
by the O fice of Zoning staff, M. Sharon Schellin, as well
as Oficer of Attorney Ceneral, and our staff, M. Lovick.
Ofice of Planning staff, M. Steingasser, M. Lawson, and
Ms. Brown-Roberts, and M. Cochran.

Copi es of today's neeting agenda are avail able to
you and are located in the bin near the door. Pl ease be
advised this proceeding is being recorded by a Court
Reporter. It's also webcast Iive. Pl ease turn off all
el ectronic devices at this tine.

Does the staff have any prelimnary matters?

M5. SCHELLIN: No sir.

CHAI RVAN HOOD: Ckay, if not let's proceed with
our agenda as noted. Excuse ne, first case, Consent Cal endar
Item mnor nodification and technical corrections, Zoning

Comm ssi on Case 15-208B. Ms. Schel lin.
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5
M5. SCHELLI N: Yes, sir. The Applicant is

requesting a mnor nodification as you stated, to condition
B2E1 of Order Nunber 15-20 to change the notice requirenents
I n that paragraph. The Applicant didn't provide the notice
required within ten days of applying for a raise permt.

| nstead the Applicant sent the notice out 40 days
after applying. And the Applicant stated there were no, in
their subm ssion, that there were no adverse i npacts because
all of the units have been vacat ed.

At Exhibit 3F, there's a letter in support from
Sur sum Cor da Cooperative. And staff would ask the Conm ssi on
to consider whether this is a mnor nodification and proceed
accordi ngl y?

CHAI RVAN HOOD: Okay, Conm ssioners. Does anyone
want to take this off the Consent Calendar item cal endar?
Ckay.

(O f the record comments)

CHAI RVAN HOOD:  Ckay.

COW SSI ONER MAY: Not on consent, | nmean it m ght
be a Mdification of Consequence. Not a m nor nod, but we
can tal k about it.

CHAI RVAN HOOD: Okay, so | don't hear anyone. W
want to have a discussion? "Il start off wth you
Comm ssi oner May.

COW SSI ONER MAY:  All right. Sorry, I'mgetting
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caught up here. But no, | nean | think the real problem
have with treating this as a mnor nodification is that,
that's not the way we would alter a condition of an order.

Now granted this <condition, the order was
sonet hing that was probably witten in by the Applicant in
the first place. It was sonething that was essentially
proffered but not followed through on. And it could have
been witten differently.

And so | agree that it seens that there's not
really an adverse effect from you know, that results from
t his. Because there was, you know, notice to the extent
there had to be notice. And people are not being affected
because the buil dings have all been vacat ed.

And the other notification processes for a raise
permt were done. So | don't see a whole |ot of negative
ef fect. It's really a question of the, | think, how
I nmportant it is for people to follow our orders the way they
are witten. | think that's the bigger issue.

| can see that, you know, it m ght be appropriate
to hail this as a Modification of Consequence. | don't know
what that does for the Applicant's schedule. But | think
woul d be nore confortable with that kind of an approach since
we are changi ng the | anguage of an order.

| also don't know that the proposed solution is

the correct solution. | think we have an alternate
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suggestion fromthe O fice of Attorney General. But | think
that I"'minterested in finding out what other folks think
about whether this should be treated as a Mddification of
Consequence, so we'll start with that?

CHAI RVAN HOOD: Al right, anybody have any ot her
comment s?

COW SSI ONER  TURNBULL: M. Chair, | guess I
woul d, | guess ny concern would be is that if we treat this
as a mnor nod, if it is indeed setting a precedent and
broadens sort of our interpretation of a mnor nodification
to include a change to a condition in a final order.

Agai n, as Conm ssioner May said, | don't think in
one way that this isn't a big deal, but | think from a
precedent setting stand point of |anguage in one of our
orders that this may be, is really should not be considered
a m nor nod.

CHAI RMAN HOOD: Vice Chair, you want to add?

VICE CHAIR M LLER: Thank you, M. Chairmn. |
generally agree wth ny col |l eagues' statenents. And | guess
| don't knowif we need to hear fromthe Applicant, but what
would be the tine sequence if it's a Modification of
Consequence? Do they send out sone official notice?

M5. SCHELLIN:  No.

CHAI RMAN  HOOD: W would have to do s

determ nation and schedul i ng.
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M5. SCHELLIN: Right.

VICE CHAIR MLLER O we could do it all right
now, here?

MS. SCHELLI N Yes.

VICECHAIRM LLER A Modi fication of Consequence?

MS. SCHELLIN: Correct.

CHAI RVAN HOQOD: Let ne comment before we go, if
there's anybody el se -- why don't you finish?

VICE CHAIR M LLER Okay, so I'll just finish.
| also do, so I'ma little concerned about the precedent of
treating a mnor nod, changing a condition of a final order
as a mnor nod because it would be a precedent for our
future, for the future.

And | woul d support alternative, an alternative.
I nstead of changing the notice requirenent from ten days
before the raise permt to 40 days after, which seens kind
of weird.

The O G did request adding the foll owm ng | anguage
to the condition in question, and | would slightly alter it,
but quote, "violations of this condition shall not result in
the denial of araise permt. However if a violation occurs,
DCRA may consi der i nposing the appropriate civil infraction."”
That's what | woul d say.

CHAI RVAN HOOD:  Ckay.

COW SSI ONER MAY: | would agree with that tweak
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of | anguage too, because | was thinking it was too harsh the
way it was witten.

VICE CHAIR M LLER:  Yes.

COW SSI ONER MAY:  But, you know.

CHAI RVAN  HOCD: Ckay. Let ne just say, when |

first looked at this, and | know we tal k about precedent
setting, | thought this was very sinple. | actually, | left
this case after reviewng it, and saying okay, we'll just

give themwhat they ask for. That's the way | saw it.

But after hearing ny coll eagues, whatever we need
todo. | don't think this is necessarily a major deal. But
it's just how we do it, and | wuld agree wth the
al ternative | anguage.

But I'm not sure if we can get around the
determ nation of scheduling because, you know, we want to
make sure we're considerate of our tine especially. But |
don't think we can do that as well.

So, Ms. Schellin, we have to do determ nati on and
schedul ing correct?

MS. SCHELLIN. Correct. So, we could put this on
for July 9th, which is just two weeks away.

CHAI RVAN HOOD: Ckay, two weeks won't hurt us.

M5. SCHELLIN:. Right, and did you need anything
additional? You don't need anything additional from the

Applicant. And the, | don't have, let's see, | don't think
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the ANC weighed in yet on this one. Let ne doubl e check.
No.

CHAI RVAN HOOD: And we woul d ask that they | ook
at the | anguage that has been proposed.

M5. SCHELLIN: So, if the ANC woul d just provide
their response, if they could work wth the ANC, if they
choose to respond by July 2nd, then we can put in on for July
ot h.

CHAI RVAN HOOD: So, we won't have to, so let ne
just say this so we won't have to deal with this July the
26t h, or whatever our next hearing is, let's make sure that
you all look at the |anguage and neke sure you concur wth
it. GCkay?

MR GLASGOW So we can submt anything by July
2nd?

CHAI RVAN HOOD: Was - -

MR GLASGOW | just want to sure that anything
I n that | anguage didn't cause a problem w th financing the
project or anything |ike that. | don't know because |
haven't seen the | anguage.

COW SSI ONER  MAY: So it's pretty nuch as
Comm ssioner MIller just read it.

MR GLASGOW But you've had sone changes --

CHAI RVAN HOQOD: Let's yes, let's read it. [ 11

ask the Vice Chair to read it again. Because the way | saw
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It was actually very accommodati ng, but anyway --

VICE CHAIR M LLER  Yes, that was the point.

CHAI RVAN HOOD: Oh, hold on a second.

(O f the record comments)

VICE CHAIR M LLER. So it would i nstead of, as an
alternative changing the notice requirenent as had been
requested by the Applicant fromthe ten days before the raise
permt to 40 days after, the Conm ssion woul d suggest addi ng
the followng |anguage to the condition, which we would
wel cone the Applicant's comments on.

The condition B2ElI, quote "violations of this
conditional shall not result in the denial of araise permt.
However if a violation occurs, DCRA may consi der i nposing the
appropriate civil infraction."

MR GLASGOW  Could you say that one nore tine

pl ease?

VICE CHAIR M LLER:  Ckay.

CHAI RMVAN  HOCD: So let ne say this, let ne say
this, hold it. So you won't have to decide off the cuff,
we'll make sure you get the | anguage. The question that |

have is we say may, or should it be shoul d?
(O f the record comment)
CHAI RMAN HOOD: Because may - -
(O f the record comment)

CHAI RVAN HOOD: -- for ne, and let's have that
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di scussion, now we'll have a discussion on may or shoul d.
Ckay.

(O f the record comment)

COW SSI ONER MAY: You know, I'mfine with may,
because |, you know if -- for us to say should inplies that
we are the, we should be the arbiter of such DCRA deci si ons.
And | don't think we shoul d.

| think we, you know, we're trying to be as
flexi ble as possible. And if DCRA determ nes that, you know
sone sort of civil infractionis warranted here, they may do
that. But they also may not. And if they don't, so be it.

CHAI RVAN HOOD:  Ckay.

COW SSI ONER MAY: You know, we'll be okay wth
what ever they, whatever cones out of it.

CHAI RVAN HOOD:  Ckay.

COW SSI ONER NAY: I nmean again, | don't think
there's any real harmthat's been done by this, let's call
it aclerical error, whatever it was. But | think that we,
you know, we have to nmaintain the integrity of our order.

CHAI RVAN HOOD: Ckay. So | would after hearing
that, | would go with nmay. So we're not going to nmake that
a big issue. You only want to go wth nay because that's
your |ast nane.

(Laughter)

CHAl RVAN HOCOD: But anyway, | had to get that in.
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(Si nmul t aneous speaki ng)

COW SSI ONER TURNBULL: M. d asgow do you want
to hear it again?

MR GLASGOW No that's fine, because | under st and
that I'Il be able to comment by July 2nd. So that wll be
fine.

CHAI RVAN HOOD: | s that the schedul e Ms. Schel I'in?
Ckay. Vice Chair, did you have anything? We kind of
I nterrupted and kept right on going. Gkay, so do we need to
do anything else with this, M. Schellin?

MS. SCHELLIN:  No.

CHAI RVAN HOOD: Okay, so we'll deal with this on
the July, whatever the date was. What was the date? July --

M5. SCHELLIN:  July 9th.

CHAI RVAN HOOD:  Ckay, thank you. Al right, so
nove right along. For determ nation of scheduling, does
anyone believe -- okay let nme call the case first. Zoning
Comm ssion Case Nunmber 13-12V/03-13V Square 769, LLC,
Modi fication of Consequence to PUD, 250 M Street, SE at
Square 769. M. Schellin.

MS. SCHELLI N: Yes, for this case, first OP has

requested a wai ver to accept their report |ess than ten days

prior to the neeting. The Conm ssion -- no?
MS. STEINGASSER | believe the itemwas skipped
over. | think there's been a -- the Chairnman was readi ng the
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Modi fi cati on of Consequence Determ nation, as opposed to the
m nor nod, nunber 2.

M5. SCHELLIN: That's what |'mreading is the --

CHAI RMAN HOOD: Wi ch one are we --

MS. SCHELLIN: He read the wong case nunber, |'m
sorry. Yes, 08-06Q

CHAI RVAN HOOD: Hold on a second, |et ne see.

(O f the record comment)

CHAI RVAN HOOD: On, | did skip. Onh, okay. | went
straight to the -- okay, all right. Thank you. Maybe |
shoul d just have one agenda in front of nme. | have two.

Okay, Zoning Conm ssion case Nunber 08-06Q A
good catch, thank you, Ms. Steingasser. Ofice of Planning,
m nor nodi fication to Zoni ng Comm ssion Order No. 08-06A and
Subtitle B, 304.3 Rul es of Measurenent, and Subtitle I 200,
Density - Floor and Area Ratio, and request for energency
action and wai ver requests. M. Schellin.

M5. SCHELLIN: Okay, so I'll start again. First
the OP has requested a waiver to accept their report |ess
than ten days prior to the neeting. So | ask the Conm ssion
I f by consensus if they'll waive that?

CHAI RVAN HOOD:  Any obj ections?

(No audi bl e response)

CHAI RMAN HOOD: No obj ecti ons.

M5. SCHELLIN:. So then, second OP is requesting
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a mnor nodification be approved on an energency basis, and
that the Conm ssion authorize the inmedi ate publication of
the energency if adopted. And also the publication of the
proposed rul emaki ng.

This request is to conform wth the 1958
regul ati ons that hotel and other | odgi ng would not count as
residential wuses in the downtown zones. So | ask the
Comm ssion to consider the energency, and the authorization
to publish a proposed rul emaki ng.

CHAI RMAN  HOCD: Ckay. Comm ssioners, | would
agree wwth all the requests that have been asked for in this
case. And | open up for any discussion.

COW SSI ONER MAY: | agree as well.

CHAI RVAN HOOD: Okay. All right, would sonebody
like to -- M. Turnbull.

COW SSI ONER TURNBULL: | woul d just say, | concur
with this.

CHAI RVAN  HOOD: Wul d sonebody |like to make a
notion that we accept everything that's been asked for?

COW SSI ONER TURNBULL: M. Chair, | would nove
t hat we accept on the Consent Cal endar Zoni ng Case Nunber 08-
06Q O fice of Planning, mnor nod to Zoni ng Conmm ssi on O der
08- 06A. Subtitle B, Rules of Measurenent, Sub -- Density
FIl oor Area Ratio, and et cetera, et cetera, et cetera. And

"1l look for a second.
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COW SSI ONER MAY: | ncl udi ng t he energency acti on.

COW SSI ONER TURNBULL : I ncl udi ng the energency
action.

VICE CHAIR M LLER:  Second.

CHAI RVAN HOOD: Okay, it's been noved and properly
seconded. And everything is included that's been asked for.
Any further discussion?

(No audi bl e response)

CHAI RMAN HOOD: All in favor?

(Multiple ayes)

CHAl RVAN HOOD:  Any opposition?

Not hearing any, Ms. Schellin wll you record the
vot e?

M5, SCHELLI N: Staff records the vote 4-0-1 to
take energency action and authorization to publish the
proposed rul emaking on Case Nunber 08-06Q Comm ssi oner
Turnbul I novi ng, Conm ssion MIIler seconding, Conm ssioners
Hood and May in support. Conm ssioner Shapiro not present,
not voti ng.

CHAI RVAN HOOD: Ckay, next we have a Modification
of Consequence, determnation of scheduling. Zoni ng
Comm ssion Case Nunmber 03-12V/03-13V Square 769, LLC,
Modi ficati on of Consequence to the PUD, 250 M Street, SE at
Square 769. M. Schellin.

MS. SCHELLIN: Yes, on this one the Applicant is
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seeking, as you stated a Mdification of Consequence. They
want to nodify the design of the building to fit the needs
of DDOT, the only tenant of the building, or planned for the
building. Exhibit 4 is ANC s 6D report in support with the
condition that deliveries not begin prior to 7 o' clock a.m

Exhibit 5is an OP report in support, provided the
Applicant provide additional information prior to this
evening. Exhibit 6 is the Applicant's response to ANC 6D and
the -- sorry, ANC 6D and OP.

Ask the Comm ssion to determ ne whether this is
in fact a Modification of Consequence, and if so, the
Comm ssion could, since the ANC is the only party, proceed
with deliberation actually this evening unless the Conm ssi on
want s sone additional information or feels that the Applicant
has not responded satisfactory to OP and the ANC. Thank you.

CHAI RMVAN  HOOD: Ckay, thank you. First let ne
ask, does anyone believe this is not a Modification of
Consequence?

(No audi bl e response)

CHAI RVAN HOOD: Okay, and it sounds |ike, are we
ready to proceed this evening?

COW SSI ONER MAY: That's fine, but | think | have
questions for the Ofice of Planning before we do that.

CHAI RVAN HOOD: Okay, we can do that at this tine.

COW SSI ONER  MAY: So we have a pretty clear
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I ndication the ANC, of the ANC s support. Their one

condition was net. The Ofice of Planning had a few ot her
conditions, quite a few other conditions. So |I'm wondering
If they are now in agreenent wth how the Applicant has
responded to all those? O whether there are any other, any
ongoi ng concerns?

MR. COCHRAN. There are no ongoi ng concerns.

COW SSI ONER MAY:  Fair enough. Okay.

CHAI RVAN HOOD:  All right, are there any ot her --

COW SSI ONER TURNBULL:  Yes, M. Chair | just had
a-- M. Cochranit's hardto tell |ooking at the snall scale

pl ans that we have here. But was there any nodification to

the penthouse? It looks like, if |I look at certain things
on the elevation, | see changes, but then and on the
sections, but | really can't tell how nuch change was done

to the penthouse?

MR. COCHRAN: There were nodifications to the
pent house. It was nade snmaller. Because of scale the size
of the building -- the reduced scale, there was no | onger a
desire to nake it sort of a bookend to a building on the west
side of the Canal blocks park. That had been the intention
of the original penthouse. So they would serve to frane
equal |y, the Canal bl ocks park.

Now t hat this would be two stories | ower than the

buil ding on the west side of the park, the penthouse was
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reduced accordingly.

COW SSI ONER TURNBULL: So the FAR, the footprint
on the roof is smaller?

MR. COCHRAN. The hei ght.

COW SSI ONER TURNBULL: The height is smaller.

MR, COCHRAN: |Is smaller.

COMM SSI ONER TURNBULL:  Shorter.

MR COCHRAN: I'"m sorry, | can't answer your
question on the footprint. | could | ook at the plans and get
back to you.

COW SSI ONER TURNBULL: Yes, | really, | couldn't
tell. I, just curious, | nean | look at, | see windows in
certain areas where there weren't w ndows before. And |I'm
just like, is there change of use, a change of m x of what
they did up there? | neanit's probably not a big deal, but
| just, | didn't really see anything here.

MR, COCHRAN: | woul d only note that the penthouse
woul d still cone under the height act. And if there were a
problem it ultimately could be considered as a story.

COW SSI ONER TURNBULL: Ckay, all right. Thank

you.

CHAI RMVAN  HOOD: M. Turnbull if you need your
gquestions answered, | think we can call M. Tumonds up, if
you want to go to that extent. |If so, we can clarify your
questi ons.
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MR TUMMONDS: Thank you, Paul Tumonds, from

Goul ston & Storrs, no changes in the panels.

COW SSI ONER TURNBULL: No changes?

MS. BROMN- ROBERTS: Correct.

COW SSI ONER TURNBULL:  Ckay.

CHAI RVAN  HOQOD: Any other questions for M.
Tummonds while he's at the table? Oay, Vice Chair Mller,
you want to add anyt hi ng?

VICE CHAIR M LLER Thank you, Chair. | just
wanted to concur with the ANC s comments in support of this
nodi fication, which is designed to secure a specific office
tenant, DDOT. And the reduced size actually is closer to the
original PUD and it makes the project nore economcally
f easi bl e.

So, and they provided the conditions, the
specificity to the conditions that OP requested. And the
comm t nent that the ANCrequested to provi de community space,
and that community neeting space in that conference center,
which they're goingtotry to activate as nmuch as possible --

CHAI RVAN HOOD:  Ckay.

VICE CHAIR MLLER: -- nmade in the report.

CHAI RVAN HOOD: Al l right, Comm ssioner Muy.

COW SSI ONER MAY: | just wanted to comment, |'m
glad to see that this particular project is now happening.

Because it's been -- we've extended the PUD for this a few

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

21

times on this particul ar parcel.

| do have a question though, I nean DDOT seens to
nove around a lot. Every ten years or so they nove around.
So is this going to be a longer termstay for then? Do you
know, M. Tummonds? Anybody know?

MR, TUWONDS: | believe the letter of intent is
still being negoti at ed.

COW SSI ONER MAY:  kay.

MR TUMMONDS: So, | think term --

COW SSI ONER MAY:  Well, I'mglad they're staying
I n that nei ghborhood. That seens to work well for them in
proximty to DOT | think is probably worthwhile for them
And | just hope that they, you know, there's sone stability

and they don't have to nove again in ten years, or whatever

it is.

CHAI RMAN HOOD: Ckay, anything else? So it |ooks
| i ke we have agreenent, | nean everything |ooks pretty
strai ght forward. Sonebody |ike to nake a notion, which

woul d include what is really being requested? Vice Chair
MIler?
VICE CHAIR M LLER: Sure, thank you, M. Chair.
I would nove that the Zoning Conmm ssion approve the
Modi fi cati on of Consequence. |s that the right term nol ogy?
M5. SCHELLIN: For final action.

VICE CHAIR M LLER For final action on Zoning
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Comm ssion Case Nunber 03-12V/03-13V, Square 769, LLC,

Modi fi cati on of Consequence of PUD at 250 M Street SE, Square
769, and ask for a second.

COMM SSI ONER TURNBULL:  Second.

CHAI RVAN HOOD: Okay, it's been noved and properly
seconded. Any further discussion?

MS. LOVI CK: Excuse ne.

CHAI RVAN HOCOD:  Yes.

M5. LOVICK: | just want you to nake reference to
the conditions in Exhibit 6.

VICECHAIR MLLER  Well 1'Ill incorporate that as
part of ny notion, with specific reference to the conditions

in Exhibit 6. And | assune the seconder wll --

COW SSI ONER TURNBULL: | will --
VICE CHAIR MLLER: -- go along with that.
COW SSI ONER TURNBULL: -- go along with that too.

CHAI RVAN HOOD: W' re tal ki ng about the conditions
for the ANC? Wat?

MS. LOVI CK: Yes, the conditions that were
associ ated, all the conditions that the Applicant proposed
wth the reference to allowng the ANC to use the center
space. And that 7 a.m, that there would be no deliveries
prior to 7 a.m

CHAI RVAN HOOD: Okay. All right. Anything el se

we need to add? Because |I think your notion is inclusive of
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all the requests.

VICE CHAIR M LLER:  Yes.

CHAI RMAN HOOD:  Ckay, just nmaking sure.

COW SSI ONER  MAY: And | nean, the Applicant
already, | nean -- there are conditions that were associ ated
wth the Ofice of Planning's report as well that are
| ncor por at ed.

CHAI RVAN HOOD: Ri ght.

COW SSI ONER MAY:  Right ?

MR, TUMMONDS: Correct.

CHAI RVAN  HOQOD: So this nmotion is including
ever yt hi ng. Ckay, all right, I just wanted to nmake sure.
So where we at now? Yes, an all-inclusive notion. So it's
been noved and properly seconded. Did | call for the vote?

(No audi bl e response)

CHAI RMAN HOOD: All in favor?

(Multiple ayes)

CHAI RVAN HOOD:  Any opposition?

(No audi bl e response)

CHAI RVAN  HOOD: Not hearing any, M. Schellin
woul d you record the vote?

MS. SCHELLI N: Staff reports the vote 4-0-1 to
approve Fi nal Action Zoning Conmmi ssion Case Nunber
03-12V/ 03- 13V. Comm ssioner M Il er noving. Comm ssi oner

Turnbul | secondi ng. Conm ssioners Hood and May in support.
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Comm ssi oner Shapiro not present, not voting. And | just ask
the Applicant, to provide an order. |I'mtaking it a Summary
Order could be provided. |s the Conmm ssion okay with that,
Chai r man Hood?

CHAI RMVAN HOOD: |'m sorry.

MS. SCHELLI N:  Anot her Conm ssi oner Sunmary Order ?

CHAI RMAN HOOD:  Yes, Sunmary order is fine.

M5. SCHELLIN. Okay. Thanks.

CHAI RVAN HOOD:  All right, sorry I'd noved on to
the next case. Make sure | call the right one. OCkay? 1'l]I
probably still call the wong one. Let ne see.

Al right next we have Zoning Conm ssion Case
Nunber 79-19A/78-07, BDC Van Ness, LLC, Modification of
Consequence to PUD at Square 2047. Ms. Schellin.

MS. SCHELLI N: Yes, after neeting with the ANC,
the Applicant submtted a revised drawing for the Kiss and
Ri de Level, and that's at Exhibits 5 and 5A. And at Exhi bit
6 you have ANC 3F' s Resolution with the conditions they
pr oposed. So | would ask the Conm ssion to consider
del i berations on -- bless you -- yes, deliberations on this
case. Thank you.

CHAl RVAN HOOD: Okay. Who would like to start us
of f?

COW SSI ONER MAY: So, M. Chairnan | think the

m ssi ng piece that we have at this nonent is that we did get
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the ANC s report, but their -- and then we got new
I nformation fromthe Applicant. And | think that we need to
hear from Forest Hlls Ctizen's Association and the Ofice
of Pl anni ng on what we have received fromthe Applicant with
regard to the Kiss and Ride, and those conditions. And the
flexibility to, you know, change Kiss and Ri de, or not change
Kiss and Ride? So, | think we need to, we probably need to
defer consideration in order to get coment on those things.

CHAl RVAN HOCOD: (Okay, do we need -- we don't have
anyone here from Forest Hlls do we?

(No audi bl e response)

CHAI RVAN HOOD: Ckay. | also too was concerned
about the Kiss and Ride which seens to be going away. But
anyway |'Ill let the comunities work it out. Anything else
that we want to send out, or?

(No audi bl e response)

CHAI RVAN HOOD: Okay, so | think the only thing,
outstanding issue we will wait for is information fromthe
Applicant as well -- is the Applicant here?

(No audi bl e response)

CHAI RVAN HOOD:  Ckay.

MS. SCHELLIN: So we can get the Applicant to work
with the party. And then of course OPis here, if we can get
t hose responses by July 2nd, we can put themon for July 9th.

CHAI RVAN HOOD: So does anybody want to hear from
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Appl i cant now, or you want to wait?

(No audi bl e response)

CHAI RVAN HOOD: Does the Applicant, you want to
cone up and tell us sonething that m ght help us nove this
al ong? Not that we wll -- we have to verify too, so.

MS. BLOOWFI ELD: Thank you, Jessica Bloonfield
from Hol |l and & Kni ght. Forest Hlls was a party in the
original 1980 PUD. And we've provided copies of all of our
materials to them And they had no comment so far. So,
we're happy to reach out to them again, if you want to
post pone the decision. But we have copied them on
ever yt hi ng.

CHAI RVAN HOOD:  All right, so | think that woul d

be a wi se nove for us to wait, with everything -- don't | eave
the table yet. | have a question to ask you. Not to put it
publicly, but | heard sonme news. Are you getting married
soon?

(No audi bl e response)

(Laughter)

CHAI RVAN  HOCD: Well, congratul ations. That' s
all, excuse ne. So we hear things too. Just |ike you al
hear t hi ngs about us, we hear things too. So,
congratulations. Al right.

(O f the record comment)

CHAI RMVAN  HOOD: You' re not upset because | did
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t hat ?

(No audi bl e response)

CHAI RVAN HOOD: Okay, all right. Sonetines | do
t hose things.

Ckay, so we'll wait and we'll get that back
We'll take this up when, Ms. Schellin?

M5. SCHELLIN:  July 9th.

CHAI RVAN  HOCQD: July 9th, okay. Al right,
anything else on this?

M5. SCHELLIN: | don't have anything.

CHAI RVAN HOOD: Ckay, let's nove to
Heari ng Acti on.

M5. SCHELLIN: Final.

CHAI RVAN HOOD: Fi nal Action. | got so nuch stuff
witten onit. Wit a mnute.

M5. SCHELLIN: At the bottom of Page 4.

CHAI RMVAN HOOD: Ch, it's two sided.

M5. SCHELLIN:  Yes, unfortunately.

CHAI RVAN HOOD: | ' mused to stuff bei ng one si ded.

Ckay, Final Actions, Zoni ng Comm ssi on Case Nunber
18-02, MR 1700 Columbia Retail, LLC, text anmendnent to the
speci al exception provisions of Subtitle U, Sections 508,
511, and 513. WMs. Schellin.

MS5. SCHELLIN:. Yes, the Notice of Enmergency and

Proposed Rul emaki ng was published in the regi ster on May 4t h.
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No comments were received, however at Exhibit 19 there's a
letter from NCPC advising that their staff determ ned that
the case was exenpt fromreview pursuant to NCPC subm ssi on
gui delines. So we woul d ask the Conmm ssion to consi der Final
Action this evening.

CHAI RMAN HOOD: Ckay, Conm ssioners, any coments

on this?

COMM SSI ONER MAY: M. Chai rman.

CHAI RVAN HOCOD:  Yes.

COW SSI ONER MAY: | just want to state for the
record that | have reviewed the record, | was not present for

the hearing, but | reviewed the record and materials, and am
prepared to participant in any decision naking.

CHAI RVAN HOOD: Okay. G ve ne one second pl ease.
Any ot her comments or questions on this case? One second.

COW SSI ONER TURNBULL: | think we went through
everything during the hearing. | don't think there were any
out standi ng i ssues at the tine.

CHAI RVAN HOOD: | just wanted to neke sure. Yes,
| think we hashed a | ot out about the text anendnent, and the
ani mal sales and everything. So | think that this is ready
for our approval. | wll nove that we approve Zoning
Conmm ssi on Case Nunmber 18-02, and | ask for a second.

VICE CHAIR M LLER:  Second.

CHAI RVAN  HOOD: It's been noved and properly
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seconded. Any further discussion?

(No audi bl e response)

CHAI RMAN HOOD: All in favor?

(Multiple ayes)

CHAI RVAN HOOD:  Any opposition?

(No audi bl e response)

CHAI RVAN  HOOD: Not hearing any, M. Schellin
woul d you record the vote?

MS. SCHELLIN: Yes, staff records the vote 4-0-1
to approve Final Action on Zoni ng Conm ssi on Case Nunber 18-
02. Comm ssi oner Hood noving. Comm ssioner Mller
secondi ng. Comm ssioners May and Turnbull in support.
Comm ssi oner Shapiro not present, not voting.

CHAI RVAN  HOCQD: Ckay. Next we have
Correspondence, Zoni ng Conm ssion Case Nunber 16 --

(Of the record comment)

CHAI RVAN HOOD: Why do | keep ski ppi ng everyt hi ng?
| think I know what it is. [I'll deal with it.

Zoni ng Conmm ssion Case Nunber 18-09, Ofice of
Pl anni ng, text anendnent to Subtitle B 307.6, neasuring
hei ght in non-residential zones for buildings 90 and above,
and Subtitle U 502.1, add art gallery and nuseum to
matter-of-right, use Goup AL M. Steingasser.

MS. STEI NGASSER: Yes, Sir. So these two text

anendnents bring the neasuring point for non-residential
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zones, set permt buildings taller than 90 feet into
conformance with the previ ous precedence of the 58 regs. And
I n conformance with the | anguage that the Conm ssion recently
adopted in case 17-14. And it had to do with basenent
cel lars and neasuring points.

So it brings those uses, those text consistencies
and then it also reintroduces or reinstates the art galleries
and nuseum uses in the MJ Zones. They, in the previous 58
regs, this use was in the R4 and it carried through to the
R-5. And through the R-5 it then carried through into the
SP Zones.

When the SP Zones becane part of the MJ, the
Conmmi ssi on al so took the nuseumuse out of the now R-4 Zones.
So that that carry through was broken. And so we wanted to
reinstate those uses. And we recommend that they be set down.

CHAI RMAN HOOD: Ms. Steingasser, let ne just ask
you. Thank you, but let nme ask you about the MU So is
there sonething that we left out in ZR16, or we just off, or?

M5. STEI NGASSER:  Yes, yes it just got left off
because we broke that pull through chain by taking it out of
the R-4 Zone.

CHAI RMVAN HOOD: Ckay. All right, any questions
on any of this?

(No audi bl e response)

CHAI RVAN HOOD:  And | thank we al so, we're asking
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for emergency action as well. Correct? W're not?

MS. STElI NGASSER: No, sir. These just need
regul ar set down.

CHAI RVAN HOOD:  Ckay, regular setdown. | don't
know why | thought it was -- okay, all right. Any questions,
any further questions?

(No audi bl e response)

CHAI RVAN HOOD: All right inthat case |l wll nove
t hat we setdown Zoni ng Conm ssion Case Nunmber 18-09, Ofice

of Planning, text anendnent, Subtitle B 307.6, and also

Subtitle U502.1, as well as the -- and also the gallery and
museum to matter-of-right uses Goup A And ask for a
second.

VICE CHAIR M LLER:  Second.

CHAI RVAN  HOOD: It's been noved and properly
seconded. Any further discussion?

(No audi bl e response)

CHAI RVAN HOCD:  All in favor?

(Multiple ayes)

CHAI RVAN HOOD:  Any opposition?

(No audi bl e response)

CHAI RVAN HOOD: None. Ms. Schellin, if you would
pl ease record the vote?

MS. SCHELLIN: Yes, staff records the vote 4-0-1

to setdown Zoning Comm ssion Case Nunber 18-09 as a
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rul emaki ng case. Comm ssi oner Hood novi ng. Comm ssi oner
M1l er seconding. Comm ssioners May and Turnbul | i n support.
Comm ssi oner Shapiro not present, not voting.

CHAI RVAN HOOD: |' mal nost scared to call the next
case. |I'mgoing to call the wong one.

Ckay, Zoni ng Comm ssi on Case Nunber 16-23, is that
the right one?

MALE PARTI CI PANT: That's it.

CHAI RVAN  HOCD: Ckay. Val or Devel opnent, LLC,
third request to defer deliberations and request for further
hearing. M. Schellin.

MS5. SCHELLIN: Yes, at Exhibit 236 the Applicant
Is requesting a third deferral of action until October 16th,
to submt revised plans. The Applicant believes it will take
approximately three nonths to resol ve outstandi ng questions
regardi ng the devel opnent agreenent with the owner of | ot
807. In addition since the last subm ssion the Applicant
states it has resolved the |Z set aside issue.

The Applicant believes the changes nade to the
pl ans are significant enough to require another hearing, and
woul d ask the Comm ssion to consider scheduling another
heari ng i nstead of deli berations.

At Exhibit 237, the Citizens for Responsible
Devel opnent has filed an opposition to the request for

deferral. But if the Conm ssion so grants the deferral, they
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ask that the Conm ssion grant an ei ght weeks for the parties
to respond to the revised pl ans.

At Exhibit 238 ANC 3D has subm tted approval for
the, their approval for the Applicant's request of deferral.
So | ask the Commi ssion to consider the request that's before
t hem

CHAI RVAN HOCOD: Ckay, let ne just fromthe outset
state that after reading through all the materials, yes | was
very confused about what was actually going on. This is a
third request. | know they asked for October the 16th, |
believe. And |I'mwondering if they need a year? And |'|
start there.

| wonder if they need to June '19, because this
Is the third request asking for an extension? And |'m
| ooki ng at the ANC, is saying that they support the project
and that they've been working along with the devel oper, the
Appl i cant .

And then |'mlooking at the letter fromthe party
that was in oppositiontothe first case, | nean to the first
proposal that we had. And they're saying they're not even
working wth them So I'mtrying to figure out, so many
different noving parts, and what's going on?

And | mwondering realistically if they cone back
on Cctober 16th, are they going to be ready? O do they need

to June of 2019 to pull everything together? Because when
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| look at the ANC is saying that they support this, what are
t hey supporting?

Because | nean, are they supporting what was done
first, their continuous support? And | don't think fromwhat
I, the way | read fromthe Applicant they have not finished
maki ng adj ustnents to what they're doing.

But anyway, this has got ne all over the place.
The materials to me reflect that there's still sone
| nconsi st enci es. So maybe | think, even though they're
asking for COctober 16th, they nmay need a little nore tine.
And | know that the party in opposition has asked for an
addi tional tine.

So I don't know, I'mjust throw ng all that out
there for a discussion, to get the di scussion goi ng and j ust
see where we | and, so any other comments?

VICE CHAIR M LLER:  Yes.

CHAI RMAN HOOD: Vice Chair Ml ler.

VICE CHAIR MLLER M. Chairman, | support the
request for additional tine. And for the suggestion that we
have a new, another public hearing, which the Applicant
suggested. Because there have been so nany changes fromthe
time that we had the original hearing.

And, you know, thisis a-- well | won't go there.
But yes, | support the ANC s comments that the, reading from

their June 22nd report, that the changes nentioned by the
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Applicant and their third deferral request are i nprovenents.

The revised plan included the conversion of 19
apartnents and condos. And Building 2 into four town hones.
A reduction in the scale of Building 1 by an entire story.
And the replacenent of the previously planned grocer, wth
an alternative high quality grocer that will conpete |ess
directly with the existing tenant at the adjacent shopping
center.

ANC goes on to say, we believe these changes
substantially i nprove the project by addressi ng and reduci ng
sone potential objections to the plans, while still returning
a full service grocery store to the site.

In addition the entire expectation is that the
Applicant will continue their proffer of val uabl e pedestri an
| nprovenents that were negotiated previously and adopted in
a formal nenorandum of understandi ng between the Applicant
and the ANC 3E.

| think having another public hearing wll give
the party in opposition the notice required to get a copy of
the pl ans, the revised plans that have been referenced in all
t hese communi cati ons.

| think the changes that the ANC references are
changes that cane up at our, changes and addressed concerns
that were raised at our hearing. Sone of which by the party

I n opposition, sone by others, sone by sone of us on the
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Conmmi ssi on.

So, this is a, you know | wonder nyself whether
given the length of tine that this case has been hanging
around, whether it just should have gone through a planned
unit devel opnment process, and mght have happened nore
efficiently.

But there are a |lot of unique, they are unique
things. | think this is the first, OP can correct ne if I'm
wrong, the first voluntary designreview |It's the first use
of the new voluntary design review provision in ZR16. So
that's a uni que thing.

And there are three ownership entities on this
particul ar square, which the Applicant needs to be working
with. And | think the density i ssues and | ncl usi onary Zoni ng
| ssues have been addressed. But | think we'll need to see
all of that in the prehearing subm ssions.

| also think we'll need to see the devel opnent
agreenents that were, that have been executed with the two

of the three owners. And | realize one of the owners, you're

still working, the Applicant is still working wth and
hopefully by the tine the hearing, that will -- and that's
t he bi ggest outstanding issue -- and hopefully that wll be
resol ved.

But | think we need to have that in the record so

we, and the public, and the party in opposition knows what
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IS going on on the square before we proceed with any action
on it.

But so | think the delay is unfortunate, but |
think it's a unique situation. And | think it's a better
proj ect now, and hopefully we'll get the nore details in the
pl an, and the party in opposition will as well. And we'll
have an opportunity to appropriately address it at another
public hearing. So | would be in support of that effort.

CHAI RVAN HOOD:  Agai n, maybe your comments, Vice
Chair and others can hel p ne understand why the ANC i s saying
they're working with the new proposal, and the party in
opposition -- and | thought we always had conmunities work
together. And the party in opposition said they haven't seen
anyt hi ng.

So | just think, | guess when they do get in, |
think they ask for eight weeks after that. So, anyway | et
me hear fromothers. Because this has going back and forth
a lot. Comm ssioner Turnbull.

COW SSI ONER TURNBULL: Yes, thank you, M. Chair.
Well I, you know, | struggle with it just |like you. But |
think the Vice Chair brought up, | nean yes, it |ooks |ike
there's sone action that has been going on. Quite a bit of
action.

And actually, if we take the request of the party

I n opposition who wants eight weeks. This is not going to
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happen Cct ober 16th. | mean it's going to be nore |ike,
Decenber, or |ater.

CHAI RMVAN  HOOD: And they also nentioned -- |I'm
gl ad you brought that up. They nentioned their letter which
concerns nme. And |'ve always said this, no stuff around the
hol i day ti ne.

COW SSI ONER TURNBULL: Ri ght.

CHAI RVAN  HOOD: So we want to nmake sure, they
menti oned about doing stuff with their famlies. So we want
to make sure that we're cognizant of that as well so. I
didn't nean to interrupt.

COW SSI ONER TURNBULL: Yes, no and so | nean |
think there's going to be, we're not going to see this for
a few nonths as it is. But | think the Applicant, as the
Vice Chair has pointed out, this is a conplicated little
pl anned unit devel opnent that's -- this project wth the
vol untary desi gn guideline.

I think this has been conplicated. There's a | ot
of issues involved in it. And | think the Applicant is
struggling to solve these. So, |I"'min favor of going forward
and doi ng whatever we can to get this thing to the community
so that they can, that we can eventually get to us and we can
| ook at this thing.

And I'"mall for the hearing, but I just don't know

time wise when it's going to occur, | guess.
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CHAI RVAN  HOCD: el |, | et me hear from
Comm ssi oner May, and then we'll get back to sone.
COW SSI ONER MAY: Wl |, | support the Applicant's

request to defer subm ssion of new plans until OCctober 16t h.
| woul d suggest that what we need to do is to go through the
normal timng based on that. As opposed to, you know, sone
arbitrary nunber of eight weeks that wll be needed to
revi ew

| mean | think we already have standards for how
much tinme the public gets to review things. And we ought to
just stick with that. So if that's, | don't know exactly
what is that? Thirty days or sonething |ike that probably?
That should be sufficient. It would be sufficient
ordinarily, if it were, you know, a project that was
submtted to us.

You know, there is a disconnect between the ANC
and the party in opposition in ternms of what they are
reporting about the interactions they've had with the
Applicant. And | would suggest that the Applicant needs to
redoubl e their efforts to comunicate well with the party in
opposi tion between now and Cctober 16th, so that we don't
hear this repeated again.

And, you know | nean it's not uncommon for us to
have cases where we hear at the sane hearing both that the

Appl i cant has done a great job of communicating to the public
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and t hat the Applicant has not said anything to anybody about
this project. There's inadequate notice, and we get on both
si des of these things.

So I'm not too concerned about hearing these
conflicting views, but | do think that it is incunbent upon
the Applicant regardless of what is reported, to do the
outreach to the party in opposition, and the ANC bet ween now
and when they submt plans.

And you know, we'll schedule it once we get the
materials submtted. And | think that that, you know agai n,
foll ow ng our normal standards. |If it happens to cone cl ose
to the holidays. | nean sure we don't want to work on the
hol i days any nore than the people who would cone down and
testify.

But the work of governnent does not cease on
Novenber 15th and start up again on January 15th. So, if it
happens to fall in that tinme period, hopefully it wll fall
at a tinme when people cane naeke it.

CHAI RVAN HOOD: Well | agree with sonme of what
you're saying. | disagree with the, if it happens to fall,
because | too, and |I'm sure others, because a |ot of tines
we say those things and then we nay not be here. Sone of --
we never know what may cone up. So we want to nmake sure that
we' re cautious because around the holiday tine we nake pl ans

up here as well.
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And |'ve been around here when there's just three
of us sitting up here on the dais, so we want to be very
cautious with what days we do it -- and | think for nme, I'm
going to be requesting that we have the full Zoning

Comm ssion. W need all five on this case.

So, we may, | don't know what plans we have, so
we want to make sure we have five. Now | notice no one
entertained ny topic of going to June. | was doing that to

start from June and work back. And that way we may have
sone, naybe we can do exactly what you said, Comm ssioner
May.

Maybe we can have the Applicant to work wth the
groups and try to pull everybody, and not that you're going
to agree, but at | east have a conversation. Because it | ooks
li ke right now, that's not even happening.

And it may ease whatever we do, whatever date we
have, it nay ease sone of the adverse issues that people may
have. |f you have those conversations before you get down
here, and then we have to hash it out and have two or three
ni ghts of hearings.

Let me just ask this though. | think this is our,
Is this our second design review case?

MALE PARTI Cl PANT:  No.

M5. SCHELLIN It's our first voluntary.

CHAI RVAN HOOD: Vol untary, this is the first one.
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| wonder why | thought we had another one. Gkay. Al right,
so any other comments up here?

COW SSI ONER MAY: Yes, | want to add one ot her
thing. You know, the Vice Chairnman suggested that we do need
to see the agreenents between the Applicant and the other
| and owners on the block. |'mnot totally convinced that we
need to have those. | nean again, the question is what in
t hose agreenents is relevant to any zoni ng deci sion that we
woul d make? And not everything is always rel evant.

And | under stand why people want this to be in the
record, but |I'm not convinced that it's sonething that we
must have in order to make a zoning decision. And if there
are reasons why the Applicant is not able to do that for
confidentiality reasons, or whatever. Then | think that they
should explain that, but nake sure that we have the
information that we need in order to nake the zoning
deci si ons.

CHAI RVAN HOOD: kay. W do have a Conmm ssi oner
that had a request, but if you're able to provide and it
doesn't cause any confidentially issues, then provide it for
that particular Conmm ssioner. The rest of us nmay chine in.

But if you're not able to provide it for sone
| egal ity reasons, then don't. But we do have a request from
one of our Comm ssioners. And |'malways open to getting us

nore information as possible, whether | utilize or use it,
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it's for our use or not, so.

CHAI RMAN HOOD:  Vice Chair, you have --

VICE CHAIR MLLER: | nean | was thinking about
proprietary informati on when | saying that, but at | east sone
sunmmary of the key use issues that do relate to zoning. And
maybe you can share the draft with O G and you can figure
out what's proprietary or not and give us a redacted copy,
or just a key, a summry of the key use provisions that
affect the use of the property.

CHAI RVAN HOOD: So, Ms. Schellin do we have any
dates that we can | ook at?

M5. SCHELLIN: | think that --

CHAI RMVAN HOOD: A tinmefrane.

MS. SCHELLI N: -- if I"m hearing correctly and
with the holidays. So the Applicant would submt --

CHAI RMAN HOOD: So hol d on a second. Are you part
of the party? You with the party? Let nme do this, so we can
-- let nme ask the Applicant and the representative of the
party to cone forward. And | don't have ANC here, so. | see
they are raising their hands so | want to nake sure that we
don't have any issues after Cctober the 16th.

MALE PARTI Cl PANT: We're not going to have the
heari ng tonight.

CHAI RMVAN  HOOD: No we're not going to have the

heari ng tonight, no, no, no. kay, if you can just identify
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yourself at the table. And then |'mgoing to go to the party
I n opposition, because they had their hand up first. Let ne
get all of you. Ildentify yourselves first.

MR,  REPP: Shelly Repp, the Citizens for
Responsi bl e Devel opnent, parties in opposition. This is ny
w fe, Barbara.

MR GLASGOW Norman M d asgow Jr., the law firm
of Holl and & Kni ght.

VR. LANSI NG W I Lansi ng, with Valor
Devel opnent, the Applicant.

CHAI RMAN HOOD: So, I'mgoing to go to the party

I n opposition. | saw your wife's hand up. So did you want
to?

MR REPP. Well, let nme try first here. | nean
we're concerned, | nean there's a lot of issues as | think
you say here, a lot of issues in this case. Very

conplicated, one of which is an issue that we raised is the

I ncl usi onary zoning issue, where I'mnot really sure it's
been resol ved, because we don't know howit's been resol ved.
So I think we'd |like to know how it's been resol ved. But
there's alot of other issues in the case, both | egal issues,
and nore factual issues about how this fits wth the
nei ghbor hood.

As you renmenber we had two hearings in January.

We had anong our group, we had individuals, not only the
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party here, but we had 40 people --

COW SSI ONER  MAY: Can | interrupt you just a
second. I don't think we need a recap of the case. We
remenber the case.

MR, REPP: Yes.

COW SSI ONER MAY:  (Okay, if you could just get to

any key points that nmay relate to deci sions that we're nmaki ng

NOW.

CHAI RVAN  HOOD: Let nme just say this, | was
| etting you go. | was getting ready to do the exact sane
thing. | mght be just a maybe a mnute or so nore patient

t han Conm ssi oner May, but | was getting ready to get there.
So if you could get to our discussions. | thought, that's
why | called you up. | thought whatever you were going to
say were gernmane, to what we were di scussing.

Because we've already covered what you just
ment i oned. W covered the concerns that you had. We
specifically singled out your subm ssion. Ckay, so anything
ot her than that?

MR REPP. Well, as far as timng goes, this is
conplicated we don't know where they're going to end up.
They're still negotiating with the |and owner. They don't
have a final deal with the |and owner.

And so the, and we don't know what that's going

to nean as far as the ultimte proposal. And so we think we
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need nore than 30 days, or one nonth to digest the changes
and prepare our response.

CHAI RVAN  HOOD: So we're looking at, | think
everything i s supposed to be in on October 16th. And | think
you heard us ask the Applicant, or insist upon the Applicant
to nmake sure he also works with the O fice of Planning, |
mean not the Ofice of Planning, makes it work with the
opposition party. Like it seens |like you've been working
with the ANC. So those two are conflicting too, so we're
asking that you try to do that. And | think we've nentioned
that? So anything el se?

MR, REPP: No.

CHAI RVAN HOOD: So we got you covered, right?

MR REPP: Well, | hope. Once again, | think we,
t he changes probably will be substantial.

CHAI RVAN HOOD:  You haven't seen any changes?

MR REPP: No we haven't, so we | nmean as far as

CHAI RMAN HOOD: But the ANC has seen them

MS. REPP: No.

CHAI RVAN  HOQOD: Wll, that's what this letter
says, well wunless |I'm reading this letter,. He's been
wor ki ng, he still has --

COW SSI ONER MAY: W' re goi ng on head nods, maybe

we want to hear from you
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CHAI RMAN HOOD: Yes.

M5. REPP. Well, about the changes that 3D says
they agreed, they like, that's an interesting letter that
they wote. Because it was not set for a vote with their
entire 3D Conm ssion. They have not seen it. W have not
seen the changes.

CHAI RVAN HOOD: Okay, so | do know. Let ne just
say this and we're going to go away fromthe head nods, but
| know | read that letter correctly. So thank you for
hel pi ng make sure | read that letter correctly. Because |
know | read that they said they had been working wth you.
And they agreed to the changes --

M5. REPP. There is one person who has appointed
hi nsel f as a negotiator. Wo has been working wth us.

CHAIRVAN HOOD: So let's go to --

MR,  LANSI NG Comm ssioner, sir to give sone
clarity, so what's happened in the way of timng, and the
reason for the extension is we have been working on the
af fordabl e housing interpretationissue. W don't agree with
OP's stance on it, but we are working to get it to a place
where it isinline with that. That's taken sone tine.

As part of that, we've had to go back to the | and
owner, the key land owner of the application, which we're
wor ki ng through right now. And in doing so, we have

communi cated to both CRDin a neeting with them and also via
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email wth they and their l|egal counsel, Ed Donahue
(phonetic), you know that we're still working through
iterations with the |and owner currently.

We' ve conmuni cat ed t he sane to both ANCs. | n that
conmmuni cation | have let them everyone know, we have not
shared drawi ngs but we have nentioned sort of at a high
| evel, the changes we are neking to the proposed project
pl an. W have been asked to publicly stand down, by the | and
owner until we've resol ved our issues, before we go back and
start maki ng public presentations again.

So that's why again, if | could point back to the
hi story of the record, if yourecall, |I think we've had north
of 30 or 40 public neetings throughout the history of this
case. l'"'m very nmuch attuned to making sure we're out in
front of this with the public, including the opposition.

So, we very nmuch will continue to do that when we
can. We've just been asked to stand down publicly until we
wor ked out our agreenent with the current |and owner. And
once we do we'll be back to neet wth M. Repp and his group
as well as the ANCs publicly. Probably a couple of tines
before we get here in Cctober. And so that's the gane pl an.

CHAI RVAN HOOD: So M. Lansing, just help ne, and
I'"'m not going to keep perusing this, but let ne, help ne
understand this. This is in the letter from Chairnman

Gardner. He says, these changes are not a surprise to ANC
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3D. W have known about themfor several nonths, and in fact

we hel ped foster their devel opnent.

MR, LANSI NG | can't speak to foster their
devel opnent, but | can speak to knowi ng about it. | think
that letter if I'mnot m staken was submtted nmaybe a week
or so ago. |Is that right, give or take?

CHAI RVAN HOOD:  June 22nd.

MR. LANSI NG So agai n, we have been in touchwth
Shelly and his group, back in late April about the changes
that we were going to be naking to the project. And so that,
| think that timng | think plays out. So we were in touch
with the various ANCs again. But never show ng anyt hing
publicly but just sort of discussion on what we're doing.

CHAI RVAN HOOD: Long story short, just work with
all the parties invol ved.

MR LANSING W w |l okay, absolutely.

CHAI RVAN HOOD: And |'min agreeance w th having
anot her hearing as has been stated. | wll tell youl threw
out June, so we can work back. So | don't think we need
June, | haven't heard nobody support nme on that. So, do you
all support ne for June?

MR LANSING W'd like to keep to Cctober if we
can for the subm ssion.

CHAI RVAN HOOD:  Ckay.

MR. LANSING And then --
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CHAI RVAN HOOD: And | think we could work with

Cctober, what is it, what is it 40 days, Ms. Schellin? |Is
it 30 or 40, | can't renmenber.

M5. SCHELLIN: Fromthe Cctober date?

CHAI RMAN HOOD: The 16th and that's when all the
subm ssions will be in, right? On the 16th?

MR. LANSI NG  Correct, yes.

MS. SCHELLIN: So that woul d put us i nto Decenber,
whi ch we coul d possi bly have Decenber 17th as a heari ng date.
That woul d be the earliest.

CHAI RVAN HOOD: What's our first date in January?

MS. SCHELLIN:  January 7th.

CHAI RVAN HOOD: Okay. | would shoot for January
the 7th, if that's the scheduling. | would rather do January
7t h.

MR, REPP: That's better for us than Decenber
17t h.

CHAI RVAN HOOD: That's actual ly better for ne too.

MS. SCHELLI N: So if | mght, Chairman Hood, if
the Applicant when they nmake their subm ssion on Cctober
16t h, obviously they're going to serve the parties, but if
t hey woul d al so provide us with new | abels for owners within
200 feet.

So we can at that tine, even though we're

announci ng the date tonight, we will send out notices, a new
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public hearing notice to owners within 200 feet just so they
can get their own personal copy, even though we're announci ng
It this evening. We'll still send out a public hearing
noti ce.

And also if you could send us a draft public
heari ng notice by emai|l that day, that would be great. Then
we can get it out sooner. That's it.

CHAI RVAN HOOD: Ckay. W all on the sane page?

M5. SCHELLIN: Does the Comm ssion want the --

CHAI RVAN HOOD:  You're not on the sanme page?

MR. REPP. The one question is the date that we
woul d have to respond. W now have QOctober 16th and January
7th, and between then we will respond as will the ANCs and
the other party in opposition, the other parties in support.
| mean, what the timng of that?

| mean we had asked for eight weeks. It seens to
me you could fit in sonewhere between October 16th and
January 7th, a tinme |longer than 30 days, for us to respond.

CHAI RVAN HOCD: What day did you give thenf? Wat
day?

MS. SCHELLIN:. For the parties to respond?

CHAI RVAN HOOD: Ri ght.

M5. SCHELLIN:. If we, we could give them-- | nean
you want the Applicant to then respond to what they submt,

because they --
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CHAI RVAN HOQOD: Well, here's the thing. We're

setting this up for a hearing.

MS. SCHELLI N  Yes.

CHAI RVAN HOOD: Right, so we're going to have a
hearing. There's going to be a lot of responses that we're
going to take -- | nean you want to do it before. And this
Is like, alnost |ike we're doing a Proposed Action. And you
want to respond before Final Action.

We're having a hearing on this. W're going to
have the materials sonetine before. W all are going to be
| ooking at them And then we'll be having the conversati on.
You'll be able to, you're a party so you'll be able to cross
and do all the things that parties can do.

And then even after that, |I'm not sure about a
decision. | don't know what may happen. You may cone down
to say you all agree wth everything they provided. So |
don't know what's possi bl e.

MS. SCHELLIN.  Eight --

MR REPP: That would be nice, but if there's no
deadline for us to respond, except at the hearing, that
woul d, we'd have until the hearing to do it?

MS. SCHELLIN. I, Chair --

CHAI RVAN HOOD:  You got, here's the thing the way
| seeit, nowyou correct neif I'mwong. M colleagues can

chinme in. When they submt their subm ssions, you wll
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reviewit and be able to look at it, and then you'll cone to
t he hearing prepared to ask questions. And hopefully you all
as well have done sone of that prior, but if not, there's
goi ng to be a hearing.

So | don't understand why it's a for sure thing,
we need to do all this before, because there's going to be
a hearing. The prep work is going to happen, then you ask
M. Lansing all the questions you need to ask at the hearing.
And we w Il hear the questions being asked.

MR REPP: | understand.

MS. REPP: That woul d be alnbst a year exactly
| ater than our first hearing of January 11th, and January
25th of 2018. And then alnost a year and the Applicant has
had since then. February, March, April, My, June, July,
August, Septenber, OCctober. WIl have had ni ne additional
nonths to do what?

CHAI RVAN HOOD: They are revi sing apparently their

pr oposal . You didn't like the, well a nunber of people
didn't like the first one. It looks like they're revising
it. It may cone back that you like it. So let's give that

an opportunity.

M5. REPP. Well it's been typed up that they are
revising it, has anyone seen anything? Has 3D seen anyt hi ng
In witing?

CHAI RMVAN HOOD: " mnot sure --
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M5. REPP: Wl | .

CHAI RMAN HOOD: | have not been available. | was
not privy to any of that --

M5. REPP: Take a guess, and --

CHAI RVAN HOOD: | 'monly going by the letters that
| have.

MS. REPP: | think you were on the right track

when you nentioned a year.

CHAI RMAN HOOD: |"ve seen cases for four or five
years. So, |I'mjust trying to --
V5. REPP: | don't knowif we'll be around.

CHAI RMVAN  HOOD: You don't want to go that far?
We'll all be here hopefully, but if not, but I'mjust saying,
let's give this a chance. Let's give this process a chance.
That's all |'m asking.

M5. REPP:. They've had how many years? It'll be
three years.

CHAI RMVAN HOOD: | know sone that have had 20 and
still haven't gotten the rights.

M5. REPP: They've had three years com ng up.

CHAI RVAN HOOD:  Ckay.

M5. SCHELLIN: Chai rman Hood.

CHAI RVAN HOCOD:  Yes.

M5. SCHELLIN: If I may. Just to, since there's

all this questioning and they seemto, you know, they asked
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for eight weeks. If we actually gave a deadline for themto
actually respond to, give themthe ei ght weeks that they've
actually asked for. And have the parties to respond to the
new subm ssions of Decenber 11th. That would be exactly
ei ght weeks.

They would then give the Applicant, | think not
quite a nonth with the holidays especially, but it would give
them an opportunity to maybe | ook at the subm ssions that
cone in and maybe by the actual hearing, an opportunity to
see what the concerns are. And maybe cone to the hearing
prepared to be able to respond to them O nake changes that
have been, that cone in fromthe party in opposition or neet
wth them

So, do you in this case, want to go ahead and gi ve
themthe ei ght weeks? And set a deadline for themto respond
to the subm ssions --

CHAI RVAN HOQOD: Ms. Schellin | think --

M5. SCHELLIN:. -- since they asked for it?
CHAI RVAN  HOOD: -- 1 think you said that so
el oquently, I'mnot going to comment on it, because |I don't

want to ness it up. So whatever you just said, let's doit.

M5. SCHELLIN:. So we'll set a deadline. So the
Applicant will nmake their subm ssion by let's say 3 o' clock
p.m on Cctober 16th. And the additional information | asked

you to provide, the | abels and a draft public hearing notice.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

56

And all parties, not just the party in opposition,
but all parties will have until 3 o'clock p.m on Decenber
11th to provide a response to those subm ssions that are nmade
on Cctober 16th to provide a response there too, and then at
the hearing if there are any issues that the Applicant can
address, great.

O maybe neet in between and try to cone to a --
or maybe you'll be com ng and hol ding hands and singing
Kunbaya, whatever. Hopefully everybody wll be happy, you
know, to neet in between. Hopefully the revisions will make
everyone happy. Thank you.

MR. REPP: W hope so too.

CHAI RVAN HOOD: Ckay, so seriously, I think we're
on the right path. Let's just see what happens. So, M.
Schellin, do we -- so we're all on the sane page?

M5. SCHELLIN: | think so.

CHAI RVAN HOOD: kay, thank you very nuch, thank
you.

Okay, next Zoni ng Conm ssion Case Nunber 15-29,
Jemal s Gateway, LLC, Jefferson's request for leave to file
Moti on for Reconsideration of Order No. 15-29 and Applicant's
Qpposition thereto. M. Schellin.

MS. SCHELLI N Yes, at Exhibit 76, as you stated,
M. and Ms. Jefferson filed a request for |leave to file a

Motion for Reconsideration of Order No. 15-29(2). As you'll
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recall the Jeffersons were not a party to this case. So
that's the reason for themrequesting the |leave to file the
Motion for Reconsideration.

And then in Exhibit 77 you have the Applicant's
opposition to the request for leave to file the notion. So
I'd ask the Comm ssion to consider the request for |eave to
file.

CHAI RMVAN HOOD:  Ckay, colleagues again, | think
this request for reconsideration of our order cones from a
person, or persons in opposition of a case, but they were not
a party. As you know our, we have a strict regulation. CQur
regul ati on specifically says that notion for reconsi derati on,
rehearing or reargunent. And they've asked us to wai ve that.

s there anyone interested in waiving the rule?
And is anyone interested in reconsideration?

(No audi bl e response)

CHAI RVAN HOOD: Ckay, so our regulation stands in
this case.

Do we need to take a vote?

MS5. SCHELLI N  Yes, to deny.

CHAI RVAN HOOD: Ckay, sonebody like to -- | would
nove that we deny the request for reconsideration and for
wai ver. | guess | need to do both.

M5. SCHELLI N: The notion for leave to file is

what you' re denyi ng.
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CHAI RMVAN  HOCD: Ckay. So did I word that

correctly? Leave to file. OCkay, | didn't -- request for
| eave to file a notion for reconsideration. That we deny
that notion as requested, and ask for a second.

VICE CHAIR M LLER:  Second.

CHAI RVAN  HOOD: It's been noved and properly
seconded. Any further discussion?

(No audi bl e response)

CHAI RMAN HOOD: All in favor?

(Multiple ayes)

CHAl RVAN HOOD:  Any opposition?

(No audi bl e response)

CHAI RVAN  HOOD: Not hearing any, M. Schellin
could you record the vote?

MS. SCHELLIN: Yes, staff records the vote 4-0-1
to deny the Mtion for Leave to file a Mtion for

Reconsi deration by the Jeffersons. Conm ssi oner Hood novi ng.

Comm ssioner M ller seconding. Comm ssi oners May and
Turnbul | in support. Conm ssioner Shapiro not present, not
voti ng.

CHAI RVAN  HOOD: Ckay, Ms. Schellin do we have
anyt hi ng el se?

M5. SCHELLIN: | have nothing el se.

CHAI RMVAN  HOQOD: Okay, Ms. Steingasser you have

anyt hi ng?
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(No audi bl e response)
CHAI RMVAN HOOD:  Col | eagues, you have anyt hi ng?
(No audi bl e response)
CHAI RVAN HOOD: Ms. Lovi ck, you have anyt hi ng?
(No audi bl e response)

CHAI RVAN  HOOD: Ckay, so we're done. Thank

everyone for their participation. This neeting is adjourned.

(Wher eupon, the above-entitled natter went of f t he

record at 7:39 p.m)
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