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(9:57 a.m)

CHAI RVAN HI LL: Al right, M. My.

SECRETARY MOY: Al right, M. Chairmn. The
first two cases, | don't knowif, whether or not you want ne
to call both cases or not, but for now, the first case is
appeal nunber 19613 of B Monroe Ventures, LLC, captioned and
advertised as an appeal fromthe determ nation nmade on July
28, 2017 by the Zoning Adm nistrator at Departnent of
Consuner Regulatory Affairs, that per Subtitle E, Section
307.3, a side yard would be required to construct two flats
on the existing vacant lots in the RF-1 Zone.

This is at 1844 Monroe Street, Northwest, square
2614, |ot 38. As | was nentioning earlier, there is a
rel ated case application to the sane subject property.

CHAI RMAN HI LL: Can you read them both? Can we
do them bot h?

SECRETARY MOY: Yes, |, yes, | can.

CHAI RMAN HI LL: Because they're both, they're both
requesting postponenent, correct?

SECRETARY MOY: Absolutely, M. Chair. That is
case application nunber 19614 of B Monroe Ventures, LLC
Captioned and advertised for a variance fromthe side yard
requirenents, Subtitle E, Section 307.3, which would

construct a new three-story flat, RF1 Zone, 1844 NMNonroe
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Street, Northwest, square 2614, ot 38. And this Board w |

recall, there is approved party status.

CHAI RVAN HI LL: Okay. \Woever's here, could you
cone to the table? GCkay, good norning. |If you could please
I ntroduce yourselves, fromny right to left.

M5. LORD- SORENSEN: Good norning, Chairman Hill,
and menbers of the Board. Adrianne Lord-Sorensen, assi stant
general counsel with the DC Departnent of Consuner and
Regul atory Affairs.

MR KELLER: Keenan Keller, 1850 Monroe Street
party intervenor, along wi th Donna Mirphy.

CHAI RMAN HI LL: Could you say your Ilast nane
again, sir? |l'msorry.

MR, KELLER: Keller. K-E-L-L-E-R

CHAI RMAN HI LL: Keller. Thank you.

M5. MURPHY: Al right. "' m Donna Murphy, and
t oget her with nmy husband, Keenan Keller, we own the property
at 1850 Monroe Street, and we're the party intervenors.

CHAI RMAN HI LL: Ckay, great.

MR. SULLI VAN: Good norning, M. Chairman, and
menbers of the Board. M name is Marty Sullivan, on behalf
of the Applicant and Appell ant.

CHAI RMAN HI LL: Ckay. So M. Sullivan, | guess
you have filed a nmotion -- a notion? -- you' ve requested

post ponenent . And in the request, it is, the reasoning
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behind it was that you believe that this, that you' re working
with DCRA to possibly resolve the issue, and is that
basically it?

MR SULLIVAN:. That's it. And then, we wanted to
reserve our right, especially for the appeal, in the
meantinme, to nmake sure that our, what's going to be, | ooks
like a matter of right solution, is, works. And as |long as
that gets approved, but we would like to reserve our rights
in regard to the appeal.

And t hen, the Zoni ng Conm ssion didn't resol ve the
i ssue of the text amendnent that would ve resolved this, in
their last neeting, and so that's been extended as well.

CHAI RMAN HI LL: COkay. So you're sort of trying
to, | nean, okay. So when is it that you think this will be
resol ved, one way or the other?

MR, SULLIVAN. 1'd like to think really quickly.
But since we requested the postponenent, and | know the
nei ghbors have requested a date --

CHAI RVAN HI LL: The intervenor --

MR SULLIVAN: -- and we're fine with that.

CHAI RMAN HILL: Right. The intervenor was --

MR, SULLI VAN:  Yes.

CHAI RMAN  HI LL: -- in objection to the
post ponenent, and then they nentioned that they had prior

obligations, and that there was a date that possibly could
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have worked for them But even if that were the case, are
you saying that this will be resolved by July 18th?

MR, SULLIVAN. It sure seens |ike that.

CHAI RVAN HI LL: Ckay, one way or the other.
Whet her we're either going to be here or not, that --

MR, SULLI VAN:  Yes.

CHAI RVAN HI LL: Ckay. Al right. So now, M.
Mur phy and -- oh, I'msorry. M. Mrphy and M. Keller, so
you guys are, we seen the objection to the postponenent, and
then also the possibility that even if we were to postpone,
to do sonething either July 18th or later, and would you, do
you have any conment on that?

M5. MURPHY: Yes. W object to the postponenent
because, as parties to these cases, we think that the cases
should be resolved, involving us, and we have not been
notified or provided any i nformation about what the possible
resolution is.

So we just, we didn't know, |earn about the
possi bl e resolution until we received a request to consent
to the notion to postpone. So if there's a resolution to
these matters, we think it should involve all of the parti es.

And then, with regard to the date, if it is
post poned, yes, a date July 18th or later, you know, we'd
| i ke the opportunity to make sure that we can be present for

whenever the hearing is reschedul ed.
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CHAIRVAN HI LL: Ckay. So | actually don't know

what the intervenor is supposed to be involved in, right?
| nmean, and now |'ml ooking at Ms. d azer. Like, there's not
any, that's not sonething that they are involved in as the

i ntervenor. They're an intervenor to this particul ar case,

correct?

M5. GLAZER: Well, since this is an appeal, it's
alittle different than if it were an application, | think.
Wth an appeal, it sounds like the parties are, the other

parties, DCRA and the Appellant, are discussing a matter of
rights solution, which would probably result in a w thdrawal
of the appeal, if I'mnot --

CHAI RMAN HI LL: Okay. So | guess the answer to
that is you are not part of this process, and if the appeal
were to go through, you're an intervenor for the appeal.

And so if the appeal is, if the appeal is dropped,
then | guess it would go away. And then, your, then | don't
know what the next steps would be on your part, in terms of,
| guess, then you would appeal a permt or anything |ike
that, that mght, | don't know. | don't know.

M5. MURPHY: So thisis the first tinme we've heard
that this is a matter of rights solution, so that's new
i nformation to us.

MR, KELLER: Today, as of this nonent.

MS. MURPHY: As of this nopnent, that was not
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included in the notion. So that's wuseful information,
obvi ousl y.

In terns of the application for variance though,
| don't know, we're a party also to the application for
variance, so | don't know whether that is a different |egal
st andar d.

CHAI RVAN HI LL: | think that, in the experience
that |'ve had, the parties will try to cone to sone kind of
resolution, and if you're here before us, you wll then find
out, you know, any information during the hearing that you
woul d be privy to as an intervenor.

M5. MURPHY: And that really seens to put existing
property owners at a disadvantage in this process, but you
know, we will do what we can.

CHAI RVAN HI LL:  Ckay.

MR, KELLER: | think the thing that we want to
stress at this particular nonent, that the zoning approval
process shouldn't be a trial by anbush, with respect to
property owners. W're getting new information, as of this
noment, with respect to an as a right solution.

CHAI RMAN HILL: No, that, |I'mjust going to --

MR. KELLER:  Yes.

CHAl RMAN HI LL: First of all, like, | don't
bel i eve that there's any anbush i nvolved. And so | nean, you

have, we just hear the cases that cone before us.
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And so you know, | can't, we're not here to force
other people to do, I|ike, you know, they're here, the
Appellant is here, and they're trying to work whatever
they're trying to work through

You, as the neighbor, as a property owner, as the
I ntervenor, wll have all of the information necessary during
the hearing for the appeal, if it does happen. And so --

MR, KELLER: When you say during the hearing, do
you nean literally at this nonent, so that we can't brief any
I ssue that conmes before us?

CHAI RMAN HI LL: You woul d have, if the appeal were
to go through, you would have an opportunity, as the

i nt ervenor, to cross-exam ne and present your testinony al so,

during the appeal. And everything would be in the record
before the appeal happens. So you'd be able to see
everything in the record before you cane to the appeal. So

you' d see, you'd see everything in the record before you cane
her e.

M5. MURPHY: So the other thing | would note, and
| don't, again, | don't, I'"'mnot an expert in this area, so
| don't know how it applies, but the ANC has al so opposed t he
variance in this case and submtted an opposition, so that
shoul d be taken into account and --

( Si nul t aneous speaki ng)

CHAl RMAN HI LL: Yes, it wll be. It wll be.
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Ckay. So, and from our standpoint, again, |'mjust trying
to, we're trying --

MR,  KELLER So with respect to any new
application that would be nmade, before, given the fact that
the ANC has a right to comment, and they' ve taken a position
adverse to the original application, before there could
actually be any hearing, this informati on woul d have to cone
before the ANC so they could actually review it also before
this body actually heard and took a position on any new
application that was given.

CHAI RVMAN HI LL:  Yes.

MR, KELLER So put it, to sort of nake it sinple,
assum ng that they file a new application, before this body
woul d be able to make a determ nati on, the ANC woul d have to
have its time period to review that new application and
potentially comrent one way or another, or not coment at
all, before it would cone back here?

CHAI RVAN HI LL:  Yes.

MR, KELLER: Ckay. So that would actually extend
the tinme period for any hearing beyond July. And since the
ANCs don't neet in August, vyou're actually now into
Sept enber .

CHAI RMAN HI LL: | nean, | don't understand what
your question is.

MR, KELLER W --
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M5. MURPHY: W just, | think what we're trying

to say is we want to nmake sure that the process is followed
In the way it needs to be, and that the ANC, and we as
parties, have an --

CHAI RVAN HI LL:  Sure.

M5. MURPHY: -- opportunity to get the information
I n advance. Wth regard to this July 18th date, it's not
clear that if there's new information relevant to the
variance, that that's going to allow enough tine for ANC
participation. | don't, you know, we don't have any idea
what's bei ng considered --

( Si nul t aneous speaki ng)

M5. MURPHY: -- so that's the issue.

CHAI RMAN HI LL: GCkay. M. Sullivan?

MR, SULLIVAN:. Yes, if | could clarify something.

If we, if we're here on July 18th, it's with, it's with this

case.
CHAI RMAN HI LL:  Yes.
MR, SULLIVAN. And if we, if we are, can satisfy
the matter of right requirenments -- it's called conpliance,
not an anbush -- then we won't be here.

CHAI RVAN HI LL: Yes.
MR,  SULLI VAN So there's not going to be any
changes prior to --

CHAI RMAN HI LL: Ckay. So if you have any
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questions for, beyond, and | know it's confusing, but the
O fice of Zoning is located across the hall, and they can
give you a little bit nore information about the process.
But the process is foll owed.

And so if you are here on, if we do, and | don't
know what date we're going to do it, but if we do do it on
July 18th, then you would be here for the appeal, which is
what we're here for, and you would be here --

M5. MJURPHY: For the existing record?

CHAI RVAN HI LL: For the existing record. And you
woul d be here for the application that is, you know, whatever
the back up, you know, the other application that's also
bei ng postponed today, if we're back here on --

MR, KELLER: On or about July 18th.

CHAl RMAN HI LL: -- the 18th, yes. On or about
July 18th, right. So --

M5. MURPHY: On the existing record?

CHAI RMAN HI LL: Yes, on the, so M. My, can you
tell me how July 18th is |ooking, and also, then, | think
there's only one nore day before we recess after that, right?

SECRETARY MOY: Yes. Well, actually, M.
Chai rman, there, July 18th and July 25th, was it, they're
coequal, and so, in other words, it won't matter, in terns
of the load of the docket, on which day --

CHAI RMAN HI LL: For the Board? GCkay. Then let's
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do July 18th, because the last day is the last day. So |I'd
rat her not --
SECRETARY MOY: That's correct. That's correct.
CHAI RVAN HI LL: -- you know, okay. So we're going

to postpone both, unless the Board has any other questions

or thoughts, I'd go ahead and say, let's postpone appea
nunber 19613, as well as application nunber -- excuse ne one
second -- as well as application nunber 19614, to Septenber
-- I"msorry, not Septenber -- July 18th. Does the Board

have any thoughts on that? Okay. You had a question?

M5. MURPHY: M. Chairman, may |?

CHAI RVAN HI LL:  Sure.

M5. MURPHY: W, the first tinme we heard the July
18t h date was when you just nmentioned it. Could we have an
opportunity to check and make sure that we can be present on
t hat date? That was not ever --

CHAI RMAN HI LL: | thought that was the date that
you guys said that --

MS. MURPHY: No.

CHAI RMAN HI LL: -- worked for you guys.

MR, KELLER: No, we did not.

MS. MJRPHY: W said, we said that we were not
avai |l abl e on the dates they had previously suggested.

CHAI RMAN HI LL: Okay. I'msorry. I'mtrying to
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M5. MJURPHY: So --

CHAIRVAN HILL: I'mtrying to help also in this

M5. MJRPHY: | appreciate that.

CHAIRVAN HILL: -- particular area. | nean --

M5. MURPHY: |'mjust trying to nake sure we're

CHAI RVAN HI LL: -- because if, the postponenent
means that we woul dn't be here. |I'msorry. W' re postponing

to see whether or not these two cases go away. And so that's
what I'mjust trying to see, and if it, and we're going to
be back here and they're not going to go away -- |'msorry.
If they don't go away by July 18th, then we wll be back
here. So you're not here July 18th.

MS. MURPHY: | don't know W need to, we don't
literally have our work calendars in front of us.

CHAI RMAN HI LL: GCkay. One second. One second.

VI CE CHAI R HART: M. Chairman, the i ntervenor has
actually submtted a letter, and they submtted a letter in
opposition, of course. W all read through that. But in
that, it does say if the Board --

MS. MURPHY: |'msorry.

VICE CHAIR HART: -- does grant the Appellant's
request for postponenent of the hearing, we would request

that it be postponed to July 18th or later, as we will be out
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of tinme on a long planned trip, blah, blah, blah.

CHAIRVAN HILL: Right. Al right.

M5. MJURPHY: | apol ogi ze.

VICE CHAIR HART: But |I'mjust saying that we are
not just pulling the nunber out of the air, we're actually
| ooking at what it is that is before us, and we're trying to
make a determ nation on that.

M5. MJURPHY: You're correct. That was ny m st ake.

" msorry.
CHAI RVAN HI LL: That's okay.
VICE CHAIR HART: |'mjust reading what's here.
CHAI RMAN HI LL: That's okay. Did you guys submt
t hat one?

MR KELLER:  Yes.

MS. MJURPHY: Yes, we did.

CHAI RMAN HI LL: GCh, okay. Yes. So --

M5. MJURPHY: [|I'mnot going to ook at it.

CHAI RMAN HI LL: That's all right. So July 18th,
then, we're going to put it on there, okay? Because --

M5. MURPHY: Ckay.

CHAI RVAN HILL: -- that's what seened to work.
And so M. My, July 18th, okay?

SECRETARY MOY: Yes, Sir.

CHAI RMAN HILL: Al right. Ckay. | know it's

confusing, and I knowit's difficult, and | knowit's a pain,
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and so, but we'll, hopefully, we'll see you on July 18th.

MR, KELLER: wth the caveat being that we're not
necessarily in control of our schedules. Today, we're
actually here for another postponenent, when they, business
of the United States is being done, and we're not there, and
we'll get back toit. But thank you very nuch, M. Chairnman.

CHAIRVAN HI LL: Al right, M. Keller. Thank you.

M5. MJURPHY: Thank you.

CHAI RVAN HI LL: Thank you. All right, M. My.

SECRETARY MOY: Al right. |f we could have
parties to the table to case application nunber 19689 of M C9
Owner, LLC, as anended for special exceptions from the
private school regulations under Subtitle X, Section 104.1,
and from the bul k extension regulations under Subtitle A,
Section 207. 2.

This would construct a new office space and a
111-unit apartment house on the canpus of an existing adult
private school in the RA-2 and RA-4 Zones as prenises 2300
16th Street Northwest, square 2568, |ot 806, 808, and 809.
And | believe, in the record, M. Chair, there is a request
for party status under Exhibit 54.

CHAI RMAN HI LL: GCkay. |Is the party status request
person here? GCkay, great. Let's go ahead and do that first.
Okay, give ne one second. Just give ne one second. Let's

i ntroduce everybody, okay? So if | could just go right to
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| eft --

M5.  PERRY: Amanda Perry. I'm the ANC
comm ssi oner for 1CO08.

MR H TCHCOCK: Con Hi tchcock, counsel for Beekman
Pl ace Condom ni um Associ ati on.

CHAI RVAN HI LL: Wel cone back, M. Hitchcock.

MR H TCHCOCK: Wl cone back, sir.

MR, CUWM NGS: Jon Cummings wth Westbrook
Partners, the Applicant.

MR AVI TABILE: David Avitabile wth Goul ston &
Storrs, counsel for the Applicant.

CHAI RMAN HI LL: Could you say your Ilast nane
again, sir?

MR, AVI TABILE: Avitabile.

MR. BELL: WMatthew Bell with Perkins Eastman DC
architect.

MR, HART: Mat hew Hart, Per ki ns East man architect.

MR. HOLLI DAY: Stuart Holliday , CEO Meridian
| nt ernati onal Center.

M5. M LANOVI CH: Jam Ml anovich with Wells +
Associ ates, traffic consultant for the Applicant.

CHAI RMAN HI LL: Okay. Just if you all could just
turn off your m crophones when you' re not speaking, just
because there's feedback sonetines. M. Hitchcock, so you

had asked, requested party status?
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MR H TCHCOCK: Yes, sir. And yesterday, we filed

a letter on behalf of the association wthdrawi ng the
request. It should be, it's in the record as Exhibit 70.

CHAI RMAN HI LL: Ckay. Al right. VWll, then
that's easy. Well, then, thanks for com ng.

MR, HI TCHCOCK: Thank you.

CHAIRVAN HI LL: Al right. So which one of the
group here is going to be speaking? kay.

MR AVITABILE: 1'll be the ringleader today.

CHAI RVMAN HI LL:  Ckay.

MR. AVI TABI LE: W do have a two experts that we'd
like to proffer.

CHAI RVMAN HI LL:  Yes.

MR. AVI TABI LE: They're in the record. WMatt Bell
from Perkins Eastman DC as an expert in architecture, and
Jam Ml anovich, at the end of the table, as an expert in the
field of transportati on engi neering.

CHAI RMAN HI LL: | thought you guys were both in
t he book already. Aren't you?

MR. AVI TABI LE: They are.

CHAI RMAN HI LL: Okay, great. Al right. So M.

Avitabile --

MR. AVI TABILE: That's right.

CHAI RMAN HI LL: Sorry. The first thing, just
really quick, so well, I, if we could go through your
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presentation, and then, again, just highlighting what is the
request that you' re asking of us torelief from and then how
you're neeting the standards for the, that relief, for us to
grant the relief.

If you'd also touch on the DDOT condition that
they had nentioned, |I'mgoing to go ahead and put 20 m nutes
on the clock, just so | know where we are, and you can start
whenever you begin, or start whenever you Ilike,

MR AVI TABI LE: Ri ght . Qur case is sonewhat
conpl i cat ed. The presentation may be a little bit |onger
than 20 m nutes, but we'll --

CHAI RVAN HI LL: Ckay.

MR. AVITABILE: -- do our best to --

CHAI RMAN HI LL: We'Il just see where, we'll see
where you end up.

MR. AVITABILE: Geat. Al right. Good norning,
Chairman Hill, menbers of the Board. W' re pleased to be
here today to present an application that's been years in the
maki ng, and will permt the construction of a new building
on a mssing gap in the 16th Street corridor, across from
Meridian Hill Park. [It's a special and unique site.

It's located in the Mridian H Il historic
district, and it's also adjacent to two historic |andmark
mansi ons desi gned by John Russell Pope. It's also |ocated

in two different zones, the noderate density RA-2 Zone, and
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the high density RA-4 Zone.

The site is located on the canpus of Meridian
I nternational Center, which is operated here as a private
school since 1960. W propose to construct a new condom ni um
buil ding on the site. The building will also contain space
for nodernized office and neeting space for Meridian, and
par ki ng for both uses.

To facilitate the project, we require two areas
of special exception approval. Approval to nove the zone
boundary line of a split zone |lot, and the approval to nodify
the existing private school plan to acconmpdate the project.

The building's followed a | ong and w ndi ng road
to arrive before you today. | first started working on this
proj ect back in Decenber 2013, four and a half years ago.

The initial proposal was for a larger building
with a nore nodern design that was intended to proceed as a
plan unit devel opnment. The version of the project that is
bef ore you today was discussed extensively, or the version
of the project that we presented then was discussed
extensively with a working group of neighbors that was a
convened by a facilitator, and it was submtted to HPRB back
in early 2015.

Based on extensive coment from conmunity
st akehol ders, the ANC, staff at the H storic Preservation

O fice, and the H storic Preservati on Revi ew Board, we hal t ed
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t he advancenent of that version of the project in md-2015.

W then took a fresh look at the project, and
beginning in 2016, changed the direction with a new
architect. Over a period of many nonths, and through three
trips to HPRB, we ultimately secured concept approval from
HPRB i n June 2017.

Fol | owi ng HPRB approval , we prepared and subm tted
this application, and we al so reconvened the working group
of neighbors to discuss the anticipated inpacts of this
project, as well as other issues and concerns.

Over a period of many nonths, the working group
engaged with wus in a thoughtful, constructive, and
del i berative manner, and we are pleased to say that we are
here today with a revised design, and a nenoranda of
under st andi ng that have been agreed to by the associations
and representatives of our surroundi ng homeowners.

It's been a |l ong road, but the end result has nmade
it a worthwhile journey. As you nmay have seen in the | ast
few days, we've reached consensus with the Beekman Pl ace
Condomni ni um Associ ation on an alternative circulation plan
for the project. Those plans were subm tted yesterday.

Al'l vehicles will still enter fromBel nont Street
Nor t hwest . However, under this revised plan, all vehicles
that are parked in the garages exit directly out onto

Crescent Place Northwest, rather than back onto Bel nont.
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The trucks, valet, and vehicles conducting drop
off and pickup activity do still use Bel nont. We'll go
through this in the presentation, but | wanted to make sure
that you were aware of this change, which was just submtted
yesterday, based on these last mnute discussions wth
Beekman Pl ace.

W submtted the plans, along with a brief
menor andumfromour traffic expert, affirmng that the change
wll not have any adverse inpact on the transportation
network, and we al so submtted revi sed versions of the MOUs
wi t h the surroundi ng associ ati ons acknow edgi ng thi s change.

Presentati on we have before you today, we have
some coments from both Meridian and the Applicant. Qur
architect, Matt Bell, of Perkins Eastman will then revi ewthe
design of the project with you, followed by a review of the
transportation study from our traffic consultant, Jam
M | anovi ch.

And then, 1'lIl work through the renai nder of the
burden of proof. |In the interest of tinme, we could cut the
i ntroductory comrents from both Meridian and the Applicant
to nove this al ong.

| think that mght be appreciative to nove it
along. | recognize you want to keep the presentation short,
so we can junp right to M. Bell, if you'd like.

CHAI RMAN HI LL: Okay. Unless the Board has any
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obj ecti on.

MR. AVI TABI LE: Ckay.

CHAI RVAN HI LL:  Ckay.

MR AVITABILE: So we'll skip to Matt.

MR. BELL: Good nor ni ng. Qops, "Il turn the
m cr ophone on. Good norning. WMatt Bell wth Perkins East man
DC. I'mgoing to cover several different things that David
ment i oned.

|'"'m going to talk a little bit about the site
context, and the historic district, and what sone of the
I ssues are, and characteristics of that district that we are
enbraci ng as part of the design.

| want to talk a little bit about the Meridian
canmpus, and what's there on the site, and how we're
responding to what's there. Tal k sone nore about the project
desi gn, showed sone perspectives, both aerials and ground
| evel views.

This is an aerial fromthe southeast, if you can
see. Talk about the floor plans. Mention, of course, |'l]
poi nt out the new parking arrangenent, and how that works,
because | think that's essential to the nost recent
devel opnments that M. Avitabile has pointed out, and the
hei ght ened density issues in the context of 16th Street, and
t hen nove on to tal k about the zoning building |ine noving,

and the adverse inpact of that, and why that makes this a
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better project, and why that was a necessary aspect of the
design in shifting the density to the, to the 16th Street
si de.

And al so, the fact that the project wll really
not have any objectionable inpacts, interns of light air or
shadow, and noi se inpacts. In the end, we're bringing to you
a project that is both in harnony wth the zoning
regul ati ons, asking for this building zoning |ine novenent
to accommobdate a very i nportant aspect, whichis the historic
bui | di ngs next door, which, by right, would probably have a
very different kind of inpact.

So with the zoning change, it gives you sonething
that is quite synpathetic to the historic buildings next
door. And we think, in the end, through the feedback that
we' ve gotten, the approval with HPRB, and al so the back and
forth of the nei ghborhood, we're bringing to you sonething
today that we think is quite in character wth the
nei ghbor hood, and quite, sonething that will add to the
historic character of the, character of the historic
district, the grandeur of 16th Street, and al so, the grandeur
of the two John Russell Pope houses on the site.

So this is the design that was submtted
initially, by another architect in 2015, and the design that
we're bringing to you today, on the right side. And one of

the things we've sought to do is to, a couple of things.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ W N P

N DN N N N DN P P P PP PP,
oo A W N b O © 00O N O OO W N P+~ O©O

26

Nunmber one, design a building that is in character
with the, with the |andscape of 16th Street, and also the
hi storic buildings next door, in a sense that we're using a
| anguage of bay w ndows, this tall vertical elenent in the
center, and putting the main entry to the building on the
center axis of the, of the, of the facade.

Al so, stepping the building back at the skyline
to get a lot of interest and relief there, and using these
corner balconies to make nore vertical readings on the side
el evati ons.

We al so have corner entries. You can see, it's
a lower portion there. | don't knowif you all can see the
arrow. Can you see the arrow there?

CHAI RMAN HI LL:  Yes.

MR, BELL: Okay. All right. And then, entries
and stairways that |1'lIl point as we go into the site plan.
The buil di ng, where are we here? | thought we were going to
that one. Yes. W'Il|l get around to that.

Let ne just back up a second and tal k about the
16th Street Meridian H Il historic district. It is
characterized as two essential building types. One of the
grand apartnent buildings that you see as you go up 16th
Street, and surrounding Meridian H |l Park, these tend to be
| arger buildings, they tend to have vertical expressions,

they tend to have centralized entries, bay w ndows.
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They tend to have a sort of sense of arrival at
the front door, whichis quite distinct. Sone of themextend
back into the block sone distance there. You can see sone
of those noted in red.

And al so, we have snmal |l er neocl assi cal pavilions
i ke the White-Meyer House and Meridian I nternational, which
are two of the buildings that are part of the Meridi an school
conplex that are also on the site.

So the historic district tal ks about these two
bui | di ngs types as inportant characteristics of the area, as
i nportant things to recogni ze and respond to, in particul ar,
on this site.

And this is a site where those two kinds of
bui | di ngs neet each other, the taller buildings on 16th
Street, and the sort of neocl assical pavilions to the, to the
west .

VICE CHAIR HART: M. Bell, just one quick
guestion. That, the slide that you just had, did you say the
buildings in black are part of the, are all historic
district, are all historical buildings?

MR, BELL: This is a, the, | don't, these aren't

MR, HART: They're either historically significant
or on the registry.

MR,  BELL: Yes, they're either historically
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significant or on the registry, and the historic district is
outlined in the dotted |ine.

VI CE CHAIR HART: Ckay, thank you.

MR BELL: Ckay. And the two pavilion buildings
that are just to the west of our site, are the two buil di ngs
I"'mgoing to talk a little bit about.

VI CE CHAIR HART: Thank you.

MEMBER WHI TE: Yes, | had one question too. [|'m

famliar with this area. Wat's on that site right now? The

MR, BELL: You're way ahead of ne.

MEMBER WHI TE:  Ckay.

MR, BELL: We're getting there.

MEMBER WHI TE: Al right.

MR, BELL: Hol d that thought. And typically,

t hese apartnent buildings, this is one anal ysis we did, they

have centralized entries. They're typically nmade out of
masonry. There's a very formal sense of entry on 16th
Street, a very grand sense. Sone of them are illustrated
t here.

There's a general symretry to the building in the
massi ng, nostly vertical expressions of the architectura
| anguage. And al so, very inportant aspect, there's a front
yard garden.

16th Street has this sort of continuous garden,
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as you go up and down 16th Street, you can see illustrated
here with our general massing taller on 16th and shorter to
t he west.

You can see Meridian HIl Park, but as a
characteristic of that sort of grand boulevard, as it was
extended fromthe L' Enfant plan to have this sort of green
sort of front | awn across the front of the building. And you
can see this a little bit nore in detail here.

It al so characterized by two very i nportant itens.
One is a group of two trees. There are two very large trees
on the site, you can see there, that we are seeking to
preserve and enhance and extend their |ives.

And the second is this berm There's a bermthat
sort of goes up from1l6th Street to the building that we, of
course, unlike the previous design that was submtted, we
think that's sonethi ng that woul d be very good t o experi ence,
and we' ve designed a wal kway that allows to people to nove
up and down t hat.

Getting onto the existing school plan, as you
asked, this is what's there today. So the two buil di ngs that
are there today are the Wite-Myer House and the Meridian
House.

The earlier one was the Wite-Myer House,
desi gned by John Russell Pope, and al so the Meri di an House,

al so designed by Pope. Pope was the architect of the
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National Gallery, the National Archives, did a nunber of

bui | di ngs, very inportant neocl assical buildings that are
wel | -1 oved aspects of our city scape today.

These were residential bui | di ngs, but one
I nportant thing as well about Pope, is that he was a student
at the Beaux-Arts in Paris. So he was a very academc
architect, and these are buildings that have a sort of very
academ c kind of style associated wwth them Back up.

| just want to point out entries. You can see
al ong Crescent Place, Jam Ml anovich is going to talk nore
about the traffic, but there's a wall that extends around
this property. There are formal entries to the White-Myer
and the Meridi an House on Crescent Pl ace.

There's a |l oading entry for the Meridi an House on
Bel nont, and then a | oadi ng area for Wite-Myer on Crescent
Place. The site, currently, as you can see there to the, to

the east, on the eastern side, is currently used as a parKking

| ot .

Next one. So that gives you a sense of the
character. This is a view of the, of the rear of the
Wi te- Meyer from16th -- or, excuse ne -- from Bel nont, and

a view of the Meridian International House. And | nentioned
Pope is a kind of academi c architect.
Bot h of these two buil dings that he desi gned have

t hese very beautiful forecourts. Wite-Myer cane first, so
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that has a very generous kind of oval shaped forecourt that
you go up, and maybe you've been to events there.

You go up into that, and it's a very beautiful
sort of entrance into that building, and the sane thing with
the Meridian House, although that's a bit, a bit shall ower.

The White-Meyer House, you can see clearly what
he was doi ng was that when the Meridian project cane al ong,
he sort of pushed that building up so that it kind of flanks
the side, rather than pushing it all the way back.

You have a slight difference in the approach to
the street there, but they are actually oriented towards
Crescent Pl ace. They are, clearly, the idea was |ike a
French hotel, that clearly, Pope was famliar with

They were to be, neant to be experienced, first,
t hrough the forecourt, and then, rising up to the entry in
bot h of these buildings. W have used the forecourt as a way
of organi zing our project, which you can see on the right
hand part of the slide, and actually, a forecourt, in this
case, facing south to Bel nont.

That was the easiest way to nake a very efficient
forecourt for service, and for different kinds of entry into
the building that |1've explained, but it does sonmething to
conpl i ment that.

So what we were doing, really, in adding to this

site, was meking a new edge that reflects the opposite side
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t han what Pope was doing with the Meridi an House.

So our new edge, which is the | owered edge, which
Isin scale, and I'll walk through that, is in character and
in scale that is conplinentary to the Wite-Myer House,
which is the building in the mddle of that conplex.

Soit's sort of framngit, in asense. So in our
design, noving fromright to left, or from east to west,
across the slide, we have a formal entry on 16th Street
there, and on the north of that, I'll show the parking exit
there on Crescent.

Then, we have an entry court on Bel nont, which
takes care of our pedestrians, it takes care of service
entry, it takes care of entry into both parking of custoners,
which are the residential parking and the Meridian House
parking, and it brings people into that conpl ex.

So it pulls any kind of service, or those entries,
into this sort of courtyard off the street. And then, there
is alaw entrance for Meridian's operations, whichis on the
upper part of our building, that goes out into the | awn areas
that Meridian uses for different kinds of activities. And
you can see the rest of them | abel ed there.

So just wal king around the site now, fromthe,
from starting from the southeast, you can see, this is a
view, you can see the bay wi ndows and the prom nent entry,

the way in which the site entourage and the stairs referred
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to, bringing you up onto the, onto the site, over the berm

You can see the two existing trees that are there,
that we'll be designing around. And you can see the way in
whi ch the buil ding has, we believe, the sense of the grandeur
that you have along 16th Street that nmakes it such a
wonder ful part of our city scape. You can see to the north,
as well, sone of the tall apartnment buildings that are our
nei ghbor s.

So the bay wi ndows, the bal conies, and the | awn,
sort of contribute to that, and then, the garden wall steps
up to the court, the entry court on Bel nont, that you can see
bet ween us and the Wite-Meyer House. So we're just going
to nove around the corner there.

This is a viewof the entry court, noving into the
building fromBelnont. And as | nmentioned, this will be an
entry point for pedestrians, cars for Meridian, cars for
residents, and also, this service entry.

So won't have any service or |oading docks or
parking entries on this side of the street, facing the
street. That's all taken care of in the court, so this is
a place where Ubers will cone, and taxis will |eave people
off, and so on and so forth.

The materials of the building are designed to be
a kind of subtle but rich palate of brick, of irrigated

stone, and sone probably netal architecture that will be of
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a warner color. This is the palate we presented to the HPRB,
and we think that this is really consistent with what we see
on 16th Street.

The building, as it sits next to the Wite-Myer
House, if you sort of canme out of Wite-Myer and took
I mredi ate viewto the right, you would see this facade, with
one caveat |'ll nmention, which is a really a three-story
facade, which is in scale with the Mridian House on the
ot her si de.

Next slide here. It's changed a slight bit,
because Meridian's requested us to put a door on that side,
and this is an updated drawing that Mat's highlighting the
new door there, so it's pretty nuch the sane facade. W're
just noving the door around fromthe end elevation to this
el evation, facing Meridian.

VI CE CHAI R HART: Sorry. M. Bell, the, that,
this elevation is, you' re saying that it's the, is this, |
didn't renmenber seeing this drawing in the, in the packet.

MR, BELL: Yes.

VICE CHAIR HART: This is the, this is the first
time we're seeing this?

MR, BELL: Yes, thisis the --

VICE CHAI R HART: Wiich is fine, | just wanted to
make sure that that's what |'m --

MR. AVI TABI LE: There's actually a package in our
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pre-hearing subm ssion fromthree weeks ago.

VI CE CHAI R HART: Ckay.

MR AVITABILE: One of the sets of plans should
have this change, but it is, it isnew It's not, it wasn't

in the original set.

VICE CHAIR HART: | understand that. Thank you.
MR BELL: It's not changing the height or
anything. It's just noving the door around the corner. But
you can see here, as well, in this drawing, the way in which

we're shifting heights torespondto the different conditions
on different sides of the building. So noving around the
bui |l di ng, then, fromthat facade, this is on Crescent Place
now, and you can see the wall of the Wite-Myer building,
and the red brick, and then you can see the | ower portion,
the 50-foot high portion of our section there, again,
articulated with bay wi ndows and a general vertical massing
in stone that 1is conpatible with the scale of the
nei ghbor hood. As we step down, there's a bit of grade here,
st eppi ng down, and then you can see the building as it is
taller on 16th Street with the various setbacks there that
we've agreed to, in terns of the height. And this, of
course, is what's been approved by the Hi storic Preservation
Revi ew Board. So we cone all the way around to the, to the
nort heast corner of the building, and you can see, again, the

entry fromthe sidewal k, conmng up sone steps, with a ranp
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to the front door. A very prom nent front door there, and
then the central entry feature and the vertical bay w ndows.
Il wll point out one thing that is not in the draw ngs that
Is in the plans, we wll have a parking exit door there, and
that's been a result of the | ate-breaking devel opnents that
M. Avitabile referred to, in terns of changi ng the parking
ranp there. We will have a parking exit door there that wll
be a one way out condition. [1'll explain that in a m nute.
It's afairly mniml change to that facade. So just talking
about the building's plan and organi zation, as has been
mentioned, this building is, and in the subm ssions, this
building is both a residential building, and it is also a
conference facility for Meridian. So it is solving a nunber
of problens at once. It has an entry |obby on the east,
which is the main |obby for the residential building, and
that, this is shown at the 168 elevation, and we'll show
what, so this is a, if you were walking into the building
from16th Street, up the ranps, you would go into that nain
| obby, and you would find the elevator |obby and sone
residential units along the hallways there. And if you
continued on, you would find, to the west, in pink, the
conference facilities for Meridian. GCkay? |If you go down
a level --
CHAI RMAN HI LL: M. Bell?

MR BELL: Yes?
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VICE CHAIR HART: Could I, just --

MR, BELL: Sure.

VI CE CHAI R HART: -- one question again. [''m
sorry I"'minterrupting, but it's --

MR BELL: That's all right.

VI CE CHAI R HART: -- as you're kind of show ng
them they're kind of comng to ne. 1In one of the imges,
you've noted a couple of tines that there's sone existing
trees on 16th Street --

MR, BELL: Yes.

VI CE CHAI R HART: -- that you wanted save. They,
are they heritage trees? Are they -- they are? And can you
just describe alittle bit about the topographic change that
you're, that's happeni ng al ong, because |I'mnot really sure
that there is --

MR, BELL: How far up is this?

VICE CHAIR HART: -- you know - -

(OFf mcrophone comments)

MR, BELL: Yes, it's about 11 feet of grade.

VICE CHAIR HART: And so what is the, so you're
regrading a portion of this? This is all staying the sane?

MR, BELL: W're, so here, okay. "' m glad you
asked, I'mglad you asked that.

VICE CHAIR HART: That, well, that's kind of --

MR, BELL: Yes, no, that's inportant. | --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N N DN P P P PR,
oo A W N BB O © 00O N O O W N P+~ O©O

38
VICE CHAIR HART: -- what [|I'm trying to

under st and.

MR BELL: The, it's in public space, first of
all. W are working, we've designed a ranp systemthat w ||
work with the roots of those trees so as not to disturb them
They are in public space, so obviously, there's an issue
there relative to how, you know, getting approval for what
you woul d do there.

There's significantly nore grade from the south
than there is from the north on the sweep arc of that,
because the building's pictured, the street's pictured
downhi I | .

What we've designed is a ranp that wll be
accessible, there's a small accessible junp ranp on Crescent
that cones up to the front door there, and then there's a
step ranp that conmes up from the southern, southeastern
cor ner.

That berm is sloped pretty good, but it is a
fundanental characteristic of 16th Street, and we want to
keep it. It's a nice thing. There are two significant
speci men trees that are nore or |ess symetrically di sposed
around the axis of the building. Not exactly, but close
enough, you know?

So what we want to do is have the entry of the

buil ding and the trees work in as a kind of fram ng el enent
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together so the ensenbl e of those things seens |ike they're,
t hey al ways were.

VICE CHAIR HART: So it's nore, you're | ooking at
a nore natural, as, you've kind of laid out, this is how
you've seen it in other instances, and you're trying to
enul ate that in this case?

MR BELL: You said it nuch better than | did.
| nmean, in a sense, we think that adds to the grandeur of the
bui l ding on 16th Street. There was concern by HPRB with the
previ ous design about the corner entry and things, and we
think that, you know, this will be a very inportant way for
the building to nest along that street, to have the formality
of the symretry of the two trees, and the bermin referring
to all that.

W spent a fair anount of tinme, by the way,
| ooking at the design of that ranp to make sure it would
wor K.

VICE CHAIR HART: Yes, no, that's fine. | just
wanted to nmake sure that | was understanding it.

MR, BELL: Yes.

VI CE CHAI R HART: Actual ly, | ooking at this inage,
and you had anot her i mage that was actual ly down 16th Street,
| ooking up, and | was kind of looking at it Iike, wow,
they're, are they building, you know, are they adding sone

t opogr aphy? And | was trying to understand what that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

40
exi sting topography was --

MR BELL: No, sir.

VICE CHAIR HART: -- with that. So thank you.

MR BELL: W're working with what's there.

VI CE CHAIR HART: Thank you.

COW SSI ONER MAY:  So while we're on that topic,
the, you're actually increasing the bermng there, where the
trees are? O is it all existing?

MR BELL: It's all there.

COW SSI ONER MAY: Al l existing, okay. That's
all.

MR BELL: W' ve enbraced the berm Have a | ot
of history with berns in this town, but --

MR. AVI TABILE: Very early on in the process, we
nmet with DDOT and with Urban Forestry, and they directed us
t hat those trees nust be saved. They wouldn't allowthemto
be renmoved, and so that becane a fundanmental concern at the
site.

MR. BELL: And we think they're great things, so
we want to keep them So this is the entry | just mentioned.
I f you go down a |l evel, you get to the entry court |evel that
cones in off of Belnont. So those are at two different
| evel s in the building.

Now, soneone arriving by car could, would cone

into the court, and they would go into the garage if they
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were parking, and if they were a residential, you know,
soneone living in the building, they would go down a speed
ranp to the lower |evel, which Mat's show ng here.

If they were comng for a Meridian event, they
woul d go into the garage, and they would park on that |evel.
So the Meridian parking and the residential parking are
separated there.

If you were comng to an event, you could get
dropped off at the pink | obby there for Meridian, or if you
were comng to visit sonebody via car, you could cone into
a residential |obby and go into the elevators there on the
ri ght side.

The service entry and the service activity is just
i nside the gate, so a truck would conme in and t hen coul d back
into there, and then pull back out. So the, and the other
thing I want to point out, in the upper right corner, is the
exiting of the ranp out onto Crescent.

This enables the vehicles from the residenti al
| evel, and also from the Meridian level, the neeting
conference |l evel, to exit out onto Crescent. So the cars can
go out onto Crescent, but the truck traffic and service still
goes out onto Belnont. So a coupl e things have been achi eved
her e.

As | nentioned, service vehicl es and servi ce doors

and | oadi ng docks are all contained within the courtyard, so
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the visual inpact of that is significantly mnimzed, as
conpared to what you mght see in other projects. And we
have the private vehicles of either Meridian business or
residential inhabitants of the building going out onto
Crescent there.

That was a significant advancenent from previous
design, and we think that's atotally acceptable way for this
to work, and it has assuaged many of the issues that sone of
the community groups had with the building. These are | ower
| evel parking.

You can see, you cone down on the |ower |evel
there, on the left, and you go back out on the far right
there. Al right? You go up, this is, again, that first
| evel .

Again, so going up above that, you can see
residential levels there, double height space, Meridian's
conference facilities, in yellow are all of the residential
| evel s, and that's, these are floors six, seven, and eight,
and you can see the extent to which -- go back one, Mt, if
you don't mind -- yes, you can see the Crescent side, it
pulls out to the street, but as we, the second floor, but by
the tinme we hit the sixth floor, that piece is pulling back
there, so we're at a 50-foot height, plus penthouse there,
and then we're pulling back even further on seventh and

ei ght h.
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So the bulk of the nmassing of the building is
al ong 16th Street. Let ne just take you to sone el evations,
SO you can see these things in a, in a nore conceptual way.

This is the elevation on 16th Street, and | think
this gets to the question of the formal entry and the trees,
you know, what we were seeking to do with the ranp and the
front door and the expression of the skyline and preserving
the two trees.

The bermis existing, and we're setting back and
using that bermas part of that entry. W've also stepped
the roof line back to get both a nore interesting roof I|ine,
and that was al so sonmet hi ng we worked very hard on t he design
to make it sonmething that was, could be enbraced by all.

The court here, the Belnont court is here in
el evation. This is the side elevation, facing south. You
can see the bal conies on the corner, which tend to nake the
buil ding seem nore vertical on that elevation. W have a
nor e verti cal expr essi on t her e, whi ch we t hi nk,
proportionally, is nicer.

And then, you can see the extent to which the
bui l di ng, nore or |ess, addresses the cornice height of the
White-Meyer, with the 50-foot height there, and we have
another drawing to show that. So the building steps down.

VI CE CHAI R HART: And for, sorry, and for this

one, you have the red brick on the wall.
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MR, BELL: Right.

VICE CHAIR HART: That's existing? That's --
MR, BELL: Sone of that's existing, sone of that
w Il be part of our wall, extending the Wite-Myer wall down

to our courtyard. W have a view of that. W'I|l show you

VI CE CHAI R HART: Thanks.

MR, BELL: -- in a second here. This is the
section here show ng the piece facing the Wite-Myer House,
and the outline of a piece of the Wite-Myer House beyond,
and you can see the building, the height differential between
16th Street and the Crescent Place sign here. And this is
t he Crescent el evation,

So on the far right, is the Wite-Myer building,
and you can see the way in which our hei ght approxi mates the
Whi t e- Meyer building, and then we step up to 16th Street,
again, addressing the characteristics of +the historic
district, which are tall, grand, Beaux- Art apart nent
bui | di ngs, and then these pavilion, neoclassical pavilions
that are also characteristic of the historic district.

So that building makes very clear reference to
both. And then, the further elevation along 16th Street, the
extent to which you can see sone of the taller buildings, and
grand apartnment buildings, and how our building fits in

t here.
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We have the characteristic bermprobably alittle
bit nore so than sone of the other buildings, and we're, as
| nmentioned, we'll be retaining that. And then, the
el evation of the courtyard.

So you can see, there was a wall that wll be
continuing, that sort of becones the wall of our Bel nont
Pl ace courtyard there, and you can see the general nassing
t here.

It's easier to see in this slide, the 50-foot
hei ght of our buil ding, and then the outline of the buil dings
beyond, which are sone of the other existing apartnent
bui |l di ngs in the area.

And then, the Crescent elevation, showing from
right toleft, the Meridian International House on the right,
the original Wite-Myer, which was the first building here,
and then our proposal to the left, and then the height as it
goes up along 16th Street.

CHAI RMAN HI LL: M. Bell, I'"'mgoing to, do you
have a | ot nore slides?

MR BELL: We just want totalk alittle bit about
t he zoni ng request.

CHAI RMAN HI LL: Ckay. Yes, because you just --

MR, BELL: Yes, not a | ot nore.

CHAI RMAN HI LL: No, | appreciateit. | nean, it's

alovely project, and if it wasn't for we're going to be here
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all day, I'd like to --

MR, BELL: | hear you.
CHAI RVAN HI LL: -- spend nore tine on it, but
just, I was kind of, |ike, you know, about the traffic noise,

adverse inpact issues, if you can kind of --

MR, BELL: Yes.

CHAI RVAN HI LL: -- touch on those, but --

MR, BELL: Sure.

CHAI RVAN HI LL:  Thanks.

MR BELL: So this is the view | ooking down 16th
Street. You can see the way it fits into that context. So
the zoning issue, we're requesting a zoning boundary shift.

This is the existing RA-4 on the, on the east,
RA-2 on the west there. W are requesting the shift of 35
feet. This would allowus to place nore of the FAR bui |l dabl e
area into the west, or the eastern portion of the site, which
has sone significant benefits in terns of the massing of the
bui | di ng. And this gives you a sense of the density by
right.

On the left side would be 182,000. On the right
side, with the shift, would be 195,000, but we're only
bui |l di ng 141, 996, so we're not nmaxim zing the density, we're
shifting what would be in the RA-2 zone into the RA-4 zone
so that we can nore directly address the character, the

character difference between the shorter side of the site and
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the taller side on 16th Street.

Where that is nost felt is in the height of the
bui | ding. The maxi num al | owabl e height in the RA-4 zone is
90 feet. Qur building is 80 feet 4 inches there. You can
see by the neasuring point.

The maxi mum al | owabl e height in the RA-2 is 50,
but we' re extending that 50-foot height further east. So the
yell ow zone shows, theoretically, what we could do in the
taller zone, but not what we are doing. The green line is
what we are proposing.

So this is the massing, as has been approved by
t he Hi storic Preservation Review Board. W have been caref ul
to, as | nentioned, make the building nmassing have a very
sal ubri ous effect on the White-Meyer House with the courtyard
and the steppings there.

Just to show a little bit of what that woul d be
like, if we didn't have the boundary shift and shifted the
density on the 16th Street portion further east there, it's
not cl ear whet her HPRB woul d' ve approved this, but certainly,
that's where that massing coul d' ve ended up.

So it does have a very inportant positive inpact
on both making a building that is in character and taller on
16th Street, and addressing the character of the historic
bui |l di ngs to the west.

So just to go back and toggle back and forth a
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little bit, you can see, excuse ne, you can see what that
does by putting that nmassing there. It makes a big
difference in terns of the height of the building, and even
t hough we're not nmaxim zing any of the FAR

We have sol ar studies we could show. They don't
make any adverse inpact, or objectionable inpacts of the, we
have them as conpared to by right, or what we're proposing.
| don't know if you want to see themor not, but we do have
themif the, anyone would like to --

CHAI RVAN HI LL: At |east not yet. W'Il| see what

happens.

( Si nul t aneous speaki ng.)

CHAI RVAN HI LL: There's a bunch of stuff | think
we're still going to go through, but okay.

MR, BELL: Right. This is show ng the hei ght of
our building as conpared to sone of the adjacent buil dings.
There, 1661 Crescent is actually closer. It's a tall
building. It's actually closer to the Wite-Myer building
t han 2300 16th, as we are proposing it. So before | turn it
over to Jam, | think what we have here --

(O f mc coments.)

MR, BELL: David' s telling ne now, that's enough.
So that's enough.

CHAI RVAN HI LL: Ckay.

MR, BELL: But | think we have sonething that
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wor ks pretty well.

CHAI RVAN HI LL:  Ckay.

MR BELL: And it's a nice design, and we think
that there's no objectionable inpacts or no adverse i npacts.

MR, AVI TABI LE: Al right. Now we have a few
comments fromour traffic engineer onthe traffic and parking
| npacts, and then I'Il sunmarize it.

CHAI RVAN HI LL: Ckay, great. Thank you.

M5. M LANOVICH: Good norning. |I'dlike to start
by tal ki ng about the proposed circulation in the context of
t he | arger nei ghborhood, but before | do that, | think it's
really hel pful to understand the existing circul ation.

So you can see on this slide, our site, what is
currently an existing parking lot is | ocated here, obviously
16th Street to the, to the east. This portion of Bel nont
Street, between 16th Street and Beekman Pl ace, is two-way.

The rest of Belnont Street to the west, and then
the |l oop around to Crescent, is one-way, as you can see by
the arrows. And 17th Street here, also, is one-way
nor t hbound.

So currently, all of the traffic that enters this
nei ghbor hood to the various residential buildings nust enter
fromBel nont Street, because that's the only two-way portion.
And so you can see Beekman Pl ace, which is imediately to our

sout h.
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They enter via Belnont Street, make the left into
their site, and the existing parking |ot that occupies the
site currently, you have to enter Belnont, travel around the
| oop, and then nmake the right turn into the parking |ot.

CHAI RVAN HI LL: | s Beekman Pl ace there, is that
two-way right there?

M5. M LANOVI CH: Beekman Pl ace?

CHAI RVAN HI LL: That street, is that --

M5. MLANOVICH Yes. That is street is two-way
as wel | .

CHAI RVAN HI LL:  Ckay.

M5. M LANOVICH: That's, essentially, a driveway
to that condom ni um devel opnent.

CHAI RMAN HI LL: Ckay, thank you.

MS. MLANOVICH And then, in terns of outbound
traffic, Beekman Place has the option of turning left or
right out of their site. They get to take advantage of that
t wo-way portion of Bel nont Street.

Belnont is a stop sign controlled intersection,
where it intersects with 16th Street. The Meridian traffic
that is in the existing parking ot has to turn right out of
their site, again, because Crescent is one-way.

And so all of the current Meridian traffic is
exiting via Crescent Street -- I'msorry -- Crescent Pl ace,

to the traffic signal there. So in terns of the proposed
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circul ati on, again, you can see, we've overlaid the site plan
on the aerial.

Again, all traffic has to enter from Bel nont
Street, taking advantage of that two-way portion of Bel nont
Street. We're not changing any access for Beekman, so our
cars that are heading to the parking garage will enter there.
Trucks will enter there.

As Matt indicated, this service court not only
serves cars, provides access to cars that are going to the
garage, it also can accommobdate Uber and Lyft traffic, so
we're getting those on private space, and not having them
stop on the public street to create traffic congestion.

And the loading facility has al so been desi gned
so that all of the backi ng maneuvers happen on private space.
So they're, the trucks are entering and exiting front first
fromBelnont. |In terns of the outbound traffic, this is the
change that we've been tal king about.

W have i ncor porated an additional curb cut on the
north side of the project in this location that will allow
traffic that parks in the parking garage to exit via Crescent
Pl ace, where they would have to nmake that right turn, and
then they will be able to turn onto 16th Street with the aid
of the traffic signal there.

CHAI RMAN HI LL: It wasn't clear to ne, just real

gui ck, the parking garage, is that one-way? Like, everyone
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has to cone in and out the sane direction, correct?

M5. M LANOVI CH: Everybody cones in via Bel nont
to the, to our parking facility.

CHAI RVAN HI LL: The parki ng garage?

M5. M LANOVI CH:  Yes.

CHAI RVAN HI LL:  Yes.

M5. M LANOVI CH: And then, they exit onto Crescent
Pl ace.

CHAIRVAN HI LL: Right. Everyone that goes into
the parking garage will have to cone out there?

M5. M LANOVICH: That's correct.

CHAI RVAN HI LL: Ckay.

MR, CUM NGS: The only, the only are that |I'd add
to that is if Meridian has valet, the valet operators wl
be able to use the garage in tw-way fashion. So valet would

return the car back through the entry court, deliver it to

CHAI RMAN HILL: To the courtyard?

MR. CUMM NGS: -- the passenger, the courtyard,
right.

CHAI RMAN HI LL: Okay. So then people would cone
out that courtyard and take a left?

MR CUMM NGS: That's correct. But if you're a
resident in the building, if you' re an enpl oyee of Meridi an,

if you' re a self-parker for an event or a neeting there, you
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woul d have to use the exit onto Crescent, so we'd have a
mechani zed armbar or sonet hing of that neasure to, you know,
notify and signalize traffic which direction that they shoul d
go at the tine.

CHAI RVAN HI LL: Ckay.

MR, CUW NGS: Yes.

M5. M LANOVICH  And --

CHAI RVAN HI LL: Thank you.

M5. M LANOVICH: And | woul d al so add, trucks w |
be required to exit via Belnont Street. They'll make the
| eft turn onto Bel nont, and then the right turn onto 16th.
And the reason for that is the grading of the site. Ve
weren't able to get enough clearance to get the trucks up to
Crescent Pl ace.

CHAI RMAN HI LL: Okay. And again, and thank you
for pointing that out. \Wen the receptions are over, then
there would be, you're saying, a bar or sonething, so they
couldn't take a right turn. They'd have to take a | eft turn.

MR, CUMM NGS: The, if you're receiving your car
t hrough valet, you could take either a left or a right out
of that, out of the entry car, with your car. Trucks have
to turn left towards 16th Street.

CHAI RMAN HI LL: You said sonething about a bar.
That's what | just didn't understand, so --

MR CUM NGS: Yes. So in a valet scenario, the
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bar woul d be raised, allowng two-way traffic. W're stil
wor ki ng through the | ogistics of --

CHAI RVAN HI LL: Ch, okay, you're tal king about
I nsi de the garage?

MR CUMM NGS: Correct, inside the garage.

CHAI RVAN HI LL: Ckay. So then, but people from
the reception, or whatever it is, the special event, they
could take a left or a right, |eaving that court?

MR CUMM NGS: That's right.

CHAI RVAN HI LL: Ckay.

MR, CUMM NGS: And then, the intent was not to
have valet run all the way through Crescent, back down
t hrough 16th Street, back into Bel nont. So it was, again,
trying to internalize --

( Si nul t aneous speaki ng.)

CHAI RMAN HI LL: So | mean, nost likely, they're
not going to take a right anyway, but okay. All right.

MR, AVITABILE: Right. And well, part of it is,
t oo, when the garage i s being used for val et operations, nany
of those events will still actually be up at either Meridian
House or White-Meyer House.

So the valet will actually be returning the car
to the person conming out at Meridian or Wite-Myer on
Crescent Place. So that's part of the reason why, for val et

operations, they're com ng out on Bel nont, because they're
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com ng out on Belnont, and the valet is bringing the car
around to the front of either historic house, and then that's
when they're picking it up.

CHAIRVAN HI LL: So how do they do it now? They
do it with that, the courtyard --

MR AVITABI LE: Well, right now, if you have an,
t hey have that surface parking |ot right now

CHAI RVAN HI LL: Oh, okay.

MR, AVI TABI LE: And so right now, the car has to
cone out on Crescent and go all the way around the bl ock.

CHAI RMAN HI LL: O the valet in that court, you
mean, the existing court?

MR. AVI TABI LE: Ri ght, on the existing parking
lot. That's right.

CHAI RVAN HI LL:  Ckay.

M5. M LANOVICH Right. So the valet actually has
to cone out of the parking | ot, and they have to go back out
to 16th Street, and | oop around down to Belnont to return,
because they can't make a left --

( Si nul t aneous speaki ng.)

CHAI RMAN HI LL: | see. GCkay. Al right. Thank
you. |I'msorry.

MEMBER VHI TE: Qui ck questi on. Rush hour, 16th
Street, how, are there any accommodati ons for that? And how

is that going to inpact the area?
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M5. MLANOVICH: Yes. So if you can bear with ne

one mnute, I'mgoing to get into that. W have actually
done a detail ed study, |ooking at the eval uation during both
the nmorning and the afternoon peaks.

MEMBER WHI TE:  Ckay.

M5. MLANOVICH So in terns of trip generation
for the proposed project, you can see the nunber of vehicle
trips that this project is expected to generate in this
tabl e.

| would note that DDOT has a trip threshol d that
requires a traffic inpact analysis, and that threshold is if
you have 25 or nore trips in the peak hour, in the peak
direction. And you can see, in the norning, we have 28 trips
inthe peak direction, and in the PM we have 26 trips in the
peak direction.

So we barely neet DDOT's threshold for requiring
a traffic inpact analysis. Anything less than 25 trips is
general | y consi dered i nconsequential, and so atraffic inpact
analysis isn't required.

Nevert hel ess, we, you know, we did exceed that,
and so we did, we actually did, despite the fact that we
barely exceeded that, we did an extensive study that included
12 study intersections that you can see on this map.

| just note that north is pointed to the left, so

16th Street is running horizontally across your page, and our
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devel opnent is on the bottomside of 16th Street on this map.

W paid particular attention to the three
i ntersections that are shown inthis, inthis box, and that's
because, as we've been working with the neighbors over the
| ast several years, they obviously were nost concerned about
those three intersections.

So nost of our discussion, despite the fact that
the study included all 12 of those intersections, nost of our
study, discussion with the community, has focused on those
three intersections.

DDOT defines an inpact as a drop in a level of
service from a level of service D or better, to either a
| evel of service E or a level of service F, as a result of
t he proposed project.

For intersections that are currently operating at
a level of service E or F without the project, any increase
in average delay per vehicle of nore than 5 percent is
consi dered an i npact.

Li kewi se, if you increase any queue |engths by
nore than, by 150 feet or nore, that woul d be consi dered an
i npact by DDOT. DDOT requires all inpacts to be identified,
and mtigation neasures to be recommended to all eviate those
| mpact s.

Based on DDOTI's criteria that |'ve just |isted,

the, and as we've shown in our study, the proposed project
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woul d not have any adverse inpact on any of those 12 study
I nt ersections.

| will say that DDOT, their criteria for an inpact
I's one of the nost aggressive of any jurisdiction that |'ve
wor ked i n. It's very difficult to not have an inpact. I
think is probably the first project |'ve worked on in 15
years that didn't have an i npact that needed to be mtigated.

So | think that just goes to two things. One, the
trip generation for this project is pretty |ow, and two, the
exi sting volunme on the neighborhood streets is relatively
| ow, and there's sone additional capacity there.

CHAI RMAN HI LL: So since you're tal king about
DDOT, | mean, the condition that they had was that, you know,
t he Applicant fund and construct inprovenents that bring the
intersections of 16th Street Northwest and Bel nont Street
Nort hwest and 16th Street Northwest and Crescent Place up to
DDOT standards. All inprovenents are subject to DDOT review
and approval, so the Applicant does agree to that situation?

MR. AVI TABILE: Yes. Yes, we do.

MS. M LANOVI CH: Yes, we do.

CHAI RVAN HI LL:  Ckay.

M5. M LANOVI CH: And those are focused on
pedestrian inprovenents.

CHAI RMAN HI LL: Yes, | was just curious. Just

since we were tal king about DDOT, |ike, what are, what are
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DDOT' s st andar ds?

M5. M LANOVI CH:  Yes. So the ADA ranps at the
crosswal ks do not «currently conply wth the existing
st andar ds. At Belnpont, where it intersects, there's a
crosswal k here.

There are ADA ranps, but they don't have the
truncated dones on them which allows visually inpaired
people to sense that they're approaching a crossing. So
those need to be updated. DDOT is trying to nove away from
what are considered md-block crossings, or unsignalized
Crossi ngs.

So they had actually done a study a numnber of
years ago that recomended the renoval of these two
crosswal ks across 16th Street, because the traffic on 16th
Street does not stop. And so we've agreed to renpve those
crosswal ks. That was part of what DDOT had request ed.

Up at Crescent Place, the ADA ranps, | think
they're actually even mssing on the east side of 16th
Street, so we'll need to construct those. And then, on the
west side, there's only one ranp for two crosswal ks, and the
current standards require you to have separate ADA ranps for
each crosswal k. So we'll have to construct new ADA ranps at
that intersection as well.

CHAI RVAN HI LL:  Ckay.

M5. M LANOVICH So that's what DDOT was referring
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t o.

CHAI RVAN HI LL: GCkay. GCkay.

M5. MLANOVICH | just --

CHAI RMAN HI LL: Sure, yes, go on.

M5. MLANOVICH -- one nore thing. | just want
to answer Ms. Wiite's questions.

CHAI RMVAN HI LL: Sorry.

M5. MLANOVICH  So we did | ook specifically at
the intersection of Belnont and 16th Street. The Bel nont
Street approach was an unsignalized intersection during the
AM peak period, as projected to operate at a |l evel of service
A, and during the PMpeak period, is projected to operate at
a |l evel of service C. That's prinmarily due to the fact that
the vast ngjority are turning right.

| think there's one car inthe PMthat turned | eft
when we did our traffic counts. No one in the AM turned
| eft, because everybody that lives in that devel opnent has
t he opportunity to traverse the | oop and cone out at Crescent
with the aide of the signal, where it's much easier to nake
aleft.

|"ve spent a fair anount of time at that
i ntersection nyself, just looking at it, and that's exactly
what happens. Every once in a while, you see sonebody trying
to make a left, but it's nmuch easier and quicker to go up to

the signal todoit. So that's why we're seeing such a good
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| evel of service there.

And then, at Crescent Place, the eastbound
approach on Crescent Place, as it approaches 16th Street, is
projected to operate at a | evel of service D during both the
AM and PM peak period. And in both cases, the queues are
very short.

One of the things that we'd heard from the
nei ghbors at Belnont Street is that that two-way portion is
very constrained, and it's very hard for two-way traffic to
get through.

And i f you | ook at this picture, you can see, with
par ki ng on both sides of the street, it is pretty tight. And
so, you know, based on the concerns that we heard fromthe
nei ghbors, you can see on the left here, there's about 16
feet of travel way in between the two sides of parked
vehi cl es.

That's very tight for two-way traffic. So what
we' ve proposed is to renove those three parking spaces on the
south side of Belnont that would allow us to open up that
travel way to 22 feet, which is nore typical for two-way
travel .

And then, we would stripe a double yellowline to
further delineate that there's two separate | anes of traffic.

CHAI RMAN HI LL: And then you're just losing the

t hree spots?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N N DN P P P PP,
oo A W N b O © 00O N O 00 dp W N P+ O©O

62
M5. M LANOVI CH: That's correct.

CHAI RVAN HI LL:  Ckay.

M5. M LANOVICH  And then, just really quickly,
sone additional inprovenents that we've recommended, based
on our, not because we have an inpact, but based on our
di scussions wth the neighbors, they very nmuch wanted a
signal installed at Belnont. The Applicant was wlling to
do that.

Unfortunately, the traffic volunes aren't high
enough. It doesn't neet any of the warrants that are
required to be met in order to install a signal. But what
we've done is we've said, once the building is open and
occupied, we'll conduct a study afterward, in case our
projections were off, for whatever reason

And if atraffic signal is warranted at that tine,

and i f approved by DDOT, we would install the traffic signal

at that time. | nentioned the upgrade to the ADA ranps.
We've also, will be working with DDOT to see if
they'Il allow us to install do not block the box markings.

That's the cross hatch pattern that signals to people on 16th
Street to stop in advance of the intersection, and not bl ock
that intersection.

W think that'll help people as they're exiting
Bel nont Street. One of the other things was a recomrendati on

by one of the neighbors, a very creative suggestion, was,
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well, if we can't get a traffic signal at Belnont, could we
install a signal detector at Belnont that would essentially
trip the signal at Crescent, and stop traffic on 16th Street
to allow traffic at Belnont, that creates a gap in 16th
Street, to help facilitate that traffic?

So we're exploring that with DDOT. They seened
open to it. They needed to look into it a little further.
But again, | thought that was a creative solution that we can
work on with DDOT.

We do have a transportation nmanagenent plan. |
won't read all of those. It's pretty typical of what we see.
| would note that DDOT has indicated that it is appropriate,
given the | evel of inpacts that this project is projected to
have.

We' I | have a | oadi ng managenent plan as well, and
we do neet the mninmm parking requirenments, and we | ooked
at census data, as well as DDOI's parking tool, and our
proposed parking ratio is in the range of those two pieces
of information.

So we feel pretty confortable that we have the
ri ght nunmber of parking spaces. So with that, I'Il turn it
back over to David to sunmari ze.

MR, AVITABILE: Al right. And we'll wap up as
how we address the burden of proof. | think you' ve heard

from M. Bell how we've generally addressed the burden of
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proof for adjusting the zone boundary I|i ne.

The standard is that there's no adverse i npact on
the present character or future developnent in the
nei ghbor hood. And as M. Bell wal ked t hrough, the way we've
massed and organi zed t he devel opnent at this site is the best
approach for fitting in wth the surrounding context,
focusing the density towards 16th Street, pulling away from
the center of the neighborhood, pulling away from the
hi storic | andmarks, and that's the concl usi on that HPRB came
to, was the right balance, given the mx of historic
character of the historic district, as well as the historic
| andmar ks.

And | think the other inportant point here is,
even t hough noving that zone boundary |ine does increase the
anount of density we can build on the RA-4 side of that |ine
by about 13,000 square feet, we're |l eaving far nore than t hat
on the table, so to speak, by not building it over on the
RA-2 side, in the noderate density.

Soit, I think, is not only, neets the test, but
it's consistent with the intent and purpose of the zoning
regul ati ons of focusing density in nmedium and high density
zones, and away from noderate density zones. That's that
speci al excepti on.

The other special exception is the nodification

of the private school. And of course, the standard there is
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no obj ectionabl e i npact due to noise, traffic, the nunber of
students, or other objectionable conditions.

And what we've done, through the extensive
conversations wth the neighbors, as encapsulated in those
t hree nenoranda of understanding that are in the record, is
cone up with a whole series, | nean, there's 15, 20 pages to
each of those agreenents, of neasures that we've commtted
to put into place to address those inpacts.

And to summari ze, on noise, we have limts on the
use of anplified nusic for both Meridian events, and for
anyt hing that's happening on the rooftop of the residential
bui |l di ng, restrictions on the hours and | ocation of Meridian
events to limt where outdoor events do happen for Meridi an,
and how | ate they go.

We have screening requirenents and restriction on
hours for the residential rooftop as well tolimt the noise
i npact from that. And finally, a nunber of neasure to
mtigate noise related to truck traffic, you know, the fact
that the loading is interior to the devel opnent and inside
the building, limtations onthe | ocations of where that sort
of activity occurs, and again, limtations on the hours of
when trash trucks and loading and catering is going to
happen.

All will help to reduce adverse inpacts due to

noi se during, you know, off hours, when people are sl eeping
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or relaxing. Next slide. That was, next slide after that.
Thank you.

Traffic inpacts, | think Ms. M| anovi ch addr essed
many of those, how we don't have the objectionable inpacts
t here.

| nmean, the change in addressing the circulation
of the traffic through the building really does go a | ong way
toward ensuring that the project won't have an adverse i npact
on the surroundi ng network. The MOUs have a nunber of ot her
measures in themto address traffic inpacts.

Al of those different street inprovenents for,
not just wvehicular traffic, but pedestrian traffic,
i nprovenents to the intersections, will all hel p address any
i npact of this project, and frankly, represent an i nprovenent
over existing conditions.

There are also nunerous neasures in the MUs,
particularly in the Meridian MOU, that deal w th managenent
of, not just truck traffic and trash, but also the shuttle
bus and the Meridian events, the Meridi an val et.

And then, noving to the next slide, there's
obj ecti onabl e i npact here due to parking. W' re providing
nearly doubl e t he anount of required residential parking, and
the Meridian use will use both valet and offsite.

There are coomitnents to offsite parking as well

to accommodate their event needs. And finally, there are two
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ways i n which the project wll actually help inprove existing
conditions in the neighborhood. Meridian wll continue to
allow for evening and weekend parking in its garage by
nei ghbor hood residents, so that provides an additional
par ki ng resource for nei ghborhood residents or their guests.

And to the extent that we don't sell all of the
par ki ng spaces in our building, inthe residential building,
we have offered to give the neighbors an opportunity to
purchase those spaces as well. Go to the next slide.

The next standard is no objectionabl e inpact due
t o nunber of students or nunber of people. And here, again,
Meridian's commtted to maintain its existing |levels of
activity. We've nentioned this a nunber of tines in the
filing, that this newspace within our building for Meridian,
isn't being used to expand their use.

It's nerely noderni zed state of the art space t hat
will be an alternative to holding events or having offices
in the existing historic nmansions. Sone of the prograns and
events that Meridian operates, there's a need to have a nore
state of the art venue for audi o visual capabilities. That's
what this space will provide.

And in terns of nunber of people, the residential
building is a matter of right, and there's no Iimt on the
nunber of units you could have. So from that perspective,

there's no adverse inpact. Ckay.
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And then, finally, the last, you know, any other

obj ectionabl e i npacts, | think we've al so encapsul ated in the
MOUs. You know, there are commtnents to maintain the
surroundi ng si dewal ks, you know, renoval of l[itter

managenent, even a conmtnent to put up dog waste stations
to help with people walking their dogs, commtnents to
address potential light pollution with cutoff |ights.

And the last item but it's certainly not the
| east, one of the major itens that's encapsulated in the
MOUs, and cones out of this project, is the creation of an
ongoi ng group for dial ogue between Meridian and all of the
surroundi ng nei ghbor hood associ ati ons.

And this partnership will provide an opportunity
to talk through issues, resolve disputes, if and when they
ari se.

There's a neasure for, there are neasures to
address conplaints, and there's even provisions in there
where the nei ghbors can i npose fines on Meridian, and on the
new condom ni um devel opnment, should they not live up to the
commitnents that they've made to help, to help ensure the
enf orcenent of these conmtnents.

And | think that's inportant. | think the |ast
thing I1'd note on the MOUs is that the versions we submtted
to you, we have continued to have conversations with all of

our nei ghbors, and as we've been tal ki ng through the inpact
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of the change in the garage entrance, which was primarily
requi red, requested by the neighbors to the south, sone of
t he nei ghbors to the north have, had sone very good insights
onto making sure that that entrance is designed in a way
where we're thinking through pedestrian safety and other
t hi ngs.

And so we're continuing to |look at that, and
continuing to have that dial ogue, and there nay be one or two
Itens that are added to address that. So then, finally, you
know, the | ast standard of proof for a special exception, any
speci al exception, is that it's in harnony with the purpose
and the intent of the zoning regul ati ons and the zoni ng map.

And | think as we wal ked through in our witten
subm ssions, and you've heard today, you know, you've got,
the residential use here is permtted as a matter of right,
so it's consistent with the underlying zoning.

The Meridian wuse has coexisted in this
nei ghbor hood since 1960. It has, it has expanded its uses
over those years and decades, but this project here is not
to expand the intensity of the use. It's nmerely to
real |l ocate the uses across the site. And the overall height
and density of the project is within the matter of right
zoning limts.

So this is consistent with the purpose and i ntent

of the zoning regulations. And then, the last standard is
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that the special exceptions wll not tend to adversely affect
nei ghbori ng property, and | think that's very simlar to the
no obj ectionable inpact, and we've wal ked t hrough that.

You know, you've got a buil ding design that's been
determ ned to be conpatible with the historic context. Not
only the overall historic context of 16th Street or along
Meridian Hill Park, but also specifically these two
| andmar ks. We've got massing here that results in actually
| ess inpact than matter of right.

CHAI RVAN HI LL: Ckay.

MR. AVI TABI LE: And then, finally, all of the
ot her i npacts.

CHAI RVAN HI LL:  Ckay.

MR, AVITABILE: That's it.

CHAI RMAN HI LL: All right. Thanks, M. Avitabile.
M. Avitabile, | ran into you before, at the little coffee
shop. You said you were going to help nme get out of here
fast, right? GCkay. I|I'mgoing to turn, I'msorry, does the
Board have any questions? Pl ease.

MEMBER WHI TE: Just one qui ck question. Can you
respond to sonme of the push back that you've gotten fromthe
ANC on this project? | nean, it's a very extensive project.

It looks Ilike you ve nmade sone significant
attenpts to address sone of the concerns of the neighbors,

but 1'm1looking at their response in the record. So |I have
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sone concerns and questions about that, so I'd like you to
respond to it.

MR AVITABILE: Sure. You know, | think, first,
understand that the ANC resol uti on was passed before we had
reached this nost recent design change to address the
concerns of Beekman Place, | think at that ANC neeti ng.

The majority of the people that were there and
were still expressing concerns about the project were Beeknman
Pl ace residents. | won't speak to whet her the changes we've
made addressed the ANC s concerns or not. You know, the ANC
comm ssioner's here. He can speak to that.

What | will say is that, | think that, of the
concerns that were raised in that resolution that are i ssues
that are before the BZAin this case, | think we've addressed
all of them and | think we've addressed all of themin a
very conprehensive and neani ngful manner, and | think the
fact that the condom niumassoci ation to the south, that had
filed for party status and has wi t hdrawn, that shows you t hat
t hat condom ni umassoci ati on determ ned t hat we had addressed
it, and that the other associations around the perineter did
not even choose to file for party status.

| know sonme of them are here today, and |'m not
going to presune to speak for them as well, but you know,
they'll address, | think, the process that we all went

through in pulling together these MOUs, that ultimately, |
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do think, represent a concerted bal ance, concerted effort to
bal ance the inpact of this project, and nmake sure it would
fit wthin the context in an acceptabl e way.

| woul d note that there were two ot her areas that
cone up repeatedly in the ANC resolution. One are
construction inpacts, and | think the Board has traditionally
found that construction inpacts aren't really a zoni ng i npact
that gets considered when you consider whether or not a
proj ect has objectionable or adverse inpacts.

Wth that said, one of those three MOUs is a very
det ai | ed nmenor anda of under st andi ng on construction, intended
to deal with the inpacts of this project while it's being
const ruct ed.

Not only the construction itself, but also
ensuring the provision of parking, not only alternative
parking for Meridian, since we'll be constructing on their
exi sting parking lot, but also, there are provisions in there
to deal with alternative parking for the on-street parking
spaces that will come out of service during the construction
of the project.

The other itemthat's raised in the ANCresol ution
repeatedly is the conprehensive plan. And as | think as the
Board knows, the conprehensive planis not, is not considered
when you' re considering a special exception request.

It's not listed in the criteria. lt's not
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sonet hing that the Board considers. They're relying largely
on the provisions of the conprehensive plan that say, the
Board should consider the conprehensive plan, but the
conprehensive plan itself is not a self-executing docunent.

The, ultimately, if the Board were to consi der the
conpr ehensi ve pl an, the Zoni ng Conm ssi on woul d have to wite
that into the Board's rules and regul ati ons and say, Board,
we'd |i ke you to consider the conprehensive plan. So those

CHAI RVAN HI LL: Ckay, one second. | think, |
think Ms. White got her answer.

MR. AVI TABI LE: Ckay.

CHAI RMAN HI LL: Comm ssi oner May?

COWM SSI ONER MAY:  Thank you, M. Avitabile, for
that | engthy explanation, but | don't think you really got
to the key i ssue fromny perspective. | nean, everything you
said was, you know, | could ve pretty nuch said that.

The real issue, fromny perspective, is that the
conpl aint fromthe neighbors, and fromthe party, before the
wi thdrew their request for party status, was the fact that
the school is not living up to current agreenents.

And now, we have a new and i nproved agreenent, and
there are definitely sone operational inprovenents that are
apparent for the operation of the school, private events and

things like that, that will come with this project, | nean,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

74

along with the nmassive change that it's going to be.

But generally speaking, | think operational
| nprovenents. But | nean, what is it, you know, why do we,
why shoul d we believe at this point that the school is going
to behave better than the neighbors allege they have not in
t he past?

And |I'm not saying, you know, | don't know how
accurate all that stuff is, but it's in there. Let's have

an answer to it.

MR HOLLIDAY: So Stuart Holliday. |'mthe CEO
of Meridian, and | just wanted to state that, you know,
Meridian, while it's classified as a school, is a, is a,
really a |eadership center. W bring work with the State

Departnment to hel p strengthen international understandi ng.

COWMM SSI ONER MAY: |, you know, |'mgoing to cut
you of f, because we' ve been going on too | ong. W don't need
to know the m ssion. From our perspective, a school is a
school .

MR, HOLLI DAY: kay.

COMM SSI ONER MAY: So if you can speak to the
specific --

MR. HOLLI DAY:  Sure.

COMM SSI ONER MAY:  -- conpl ai nts about --

MR, HOLLI DAY: Yes.

COMM SSI ONER  MAY: -- you not behaving in

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

75

accordance wth previ ous agreenents.

MR HCOLLI DAY: Thank you. W have received very
few conplaints at Meridian over the |ast decade. There is
a, we see, a very, a gap in understandi ng between how sone
of our neighbors feel about our living up to our existing
MOU, which was voluntarily entered into, and their
perception.

The evidence is that we sinply have not received
t hat many conpl ai nts over the | ast five years about our work.
There are areas of inprovenent. There are, there have been
conplaints that are legitimate that relate to shuttle buses
doubl e parked, noi se at events.

But this characterization, | think, is not wdely
held, I would submit, by the majority of neighbors in terns
of how we conduct our activities. So we actually disagree,
and do not have a --

CHAIRMAN HILL: So M. Holliday, I'"'mgoingto, I'm
going to follow up with --

MR, HOLLI DAY: Yes.

CHAI RMAN HI LL: -- Conmi ssioner My, because, so
basically, like, what's the teeth in this now --

MR. HOLLI DAY: Right.

CHAI RVAN HI LL: -- that wasn't there before?

MR, HOLLIDAY: So this will becone part of the BZA

order, as | understand it. This is a binding, you know,
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docunent, which we have to live up to, and has penalties in
there. W're a not for profit --

CHAI RVAN HI LL: That's okay.

MR HOLLI DAY: -- organi zati on.

CHAIRVAN HI LL: So what are the penalties? How
do the penalties work?

MR. HOLLI DAY: The penalties work inthat, through
this community group nechanism that if there, if an issue
has not been resol ved i mmedi ately, that the group can neet,
and can inpose a penalty --

CHAI RVAN  HI LL: Al right. And what's the
penal ty?

MR, HOLLI DAY: -- a nonetary penalty.

CHAI RMAN HI LL: What's the nonetary penalty?

MR. HOLLI DAY: Well, there are successive
penalties. There, as up to $7,000 worth of penalties that
can be incurred.

CHAI RVAN HI LL: Ckay.

MR, HOLLIDAY: And we also think, frankly, that
having this mechanism this comrunity group, and better
rel ati onshi p and open channel with our neighbors is going to
|l ead to, | think, us being aware where there are issues, be
nore readily to respond to them and to put into place
what ever policies we can to nake sure that the, that the

I ssues are addressed.
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CHAI RVAN HI LL: Comm ssi oner May, are you getting

your question answered?

COW SSI ONER MAY:  Yes, | just have one fol |l owp,
which 1s, you specifically cited shuttle buses double
par ki ng.

MR HOLLI DAY: Yes.

COW SSI ONER  MAY: What do you do when that
happens? Sonebody conpl ains that that's happened, what do
you do?

MR, HOLLI DAY: So two thing. First, is we have
our staff that goes out and actually, if sonebody calls
Meridian or emails us, we go out and nmake sure we get on t hat
right away. W have a great staff of people who manage our
oper ati ons.

The second thing is we have contracts with our
shuttle bus providers. These are for our State Departnent
programnms, and these guidelines are very specifically put in
there, and we have said two things.

One is we have reached out as a result of this
process to actually reaffirm that we wll not use these
vendors or partners anynore if they, if they exhibit, you
know, disregard for the, for our standards, and we are
serious about that, and we've put them on noti ce.

COMM SSI ONER MAY:  Well, one | ast question. How

| ong have you been the CEO?
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MR HOLLI DAY: El even years.

COW SSI ONER MAY:  Ckay, thanks.

MR, CUMM NGS: If | may just talk to process
qui ckly, about --

CHAI RVAN HI LL: No, that's okay.

MR CUM NGS: No? Wth the evaluation reports

CHAI RVAN HI LL: Okay, all right. Okay. Thanks.
Appreciate the offer. Anyone else real quick? | know the
Ofice of Planning, | nean, we've still got to go through a
bunch of people and things. Ofice of Planning?

MR. JESI CK: Thank you, M. Chairnman, and nenbers
of the Board. Wile this is a very conplex case with a | ot
of noving pieces, the criteria for a zoning evaluation are
relatively straightforward, and that gets to, what are the
i npacts of the project? And that is for both of the speci al
excepti ons.

So in regards to the special exception for the
private school, we felt that the inpacts would be m ninmal.
According to the Applicant, the nunber of staff and nunber
of events would not increase as a result of the new physi cal
space of the school, and therefore, the traffic study
concluded that the overall level of traffic would not
i ncrease a significant anount.

Visually, the school was, the expansion of the
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school was designed to alnost feel like it was tucked into
the hillside, and woul d act as an extension of the plinth on
which the Wite-Myer House sits, and that was done in
cooperation with HPRB to m nim ze the visual inpacts of the
expansi on of the school.

It woul d be visible fromsone vantage points, and
a portion of the retaining wall would increase in height
al ong Bel nont Street, but that retaining wall would still be
much, nmuch | ower than the existing retaining wall i medi ately
behi nd the Wite-Myer House.

Simlarly, in regard to the zone boundary |ine
shift, we found it conpelling that the overall |I|evel of
density would be significantly less than what could be
achieved as a matter of right under the current zoning. So
therefore, any inpacts related to density would not be a
result fromthe zone boundary line shift.

The zone boundary |ine shift sinply allows a
concentration of the density along 16th Street, where it has
hi storically been devel oped in that nei ghborhood. Also, we
pl aced a | ot of val ue on the design reviewthat went into the
HPRB process.

They sought to m nim ze the appearance of hei ght,
whi l e not wanting the building to appear too squat al ong t hat
16th Street frontage, which is characterized by taller

bui | di ngs.
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So we felt that overall the project did not have
unaccept abl e inpacts on the surroundi ng nei ghborhood, and
t herefore, we recommended approval of both speci al
exceptions. 1|'d be happy to take any questions. Thank you.

CHAI RVAN HI LL: Ckay. Does the Board have any
questions for the Ofice of Planning?

VICE CHAIR HART: Just a quick question. WMaybe
It's not a quick one. Just saying. So just the question on
the, you know, the issue that tal ked about a little bit.
thi nk you may have heard sone of that.

But the question that | had was really around,
what was envisioned with the, | nean, this has a split zone,
so there was sone acknow edgnent that there would be a
different type of devel opnent on the eastern side than there
woul d be on the western side. So this is, you' re saying that
this is in keeping with that, with that idea?

MR, JESI CK: Yes, | think the design, as proposed,
is in keeping with that. Although, the, as the Applicant
showed in their presentation, some of those existing
apartnent buil dings extend well back into the bl ock.

In this particular situation, you do have those
| andmar ks of the Meridian House and the Wite-Myer House,
and | think the density is appropriately kept off of those
bui | di ngs and concentrated along 16th Street. So yes, we

felt that the density in that |ocation was appropriate.
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VI CE CHAI R HART: And the, and the, as you're

goi ng down 16th Street, fromnorth to south, you have kind
of taller buildings, and then you get to south of the site,
which is nuch nore, nuch |ower density developnent that's
happeni ng just south of, what is that street now? Bel nont,
| think.

MR JESI CK: Yes, the Beekman Pl ace devel opnent
I's row houses, so that is nuch | ower density.

VICE CHAIR HART: And so you wouldn't, you
woul dn't expect there to be an even | ower transition between
t he apartnent houses that are, or apartnent buil dings that
are to the north of the site, and, or do you think that this
is, and the Beekman Pl ace devel opnment, you woul dn't think
there would be an even greater kind of stepping down in
devel opnent ?

MR JESICK: W concurred with the outcone reached
by the HPRB, which is the devel opnent, as proposed, is
conpatible with the buildings to the north, and that it had
no adverse inpact on the townhouses to the south, if you
exam ne the shadow st udi es.

| can get you those, obviously, since this
building is to the north, but not have |ight inpacts. Al so,
the building is symmetrical, you know, in and of itself, so
a step down within the building nmass would likely be viewed

as inappropriate, froma historic preservati on standpoint.
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And furthermore, | believe the HPRB and HPO st af f

did not want the building to be reduced i n hei ght as a whol e.
They didn't want it to appear too |l owscale for that historic
district, which is characterized by taller buildings.

VI CE CHAIR HART: Thank you.

CHAI RVAN HI LL: OCkay. W can junp around here,
but et nme just keep noving forward, unless anybody has a
pressing question for OP? Ckay.

Comm ssi oner Perry, welcone. So is there anyone
el se here fromthe ANC, other than this conm ssioner? kay,
pl ease, cone forward. | f you could please also introduce
your sel f.

MR GUTHRIE: Ted Cuthrie.

CHAl RVAN HI LL: So are you a conm ssioner, M.
GQut hrie?

MR GUTHRI E:  Yes.

CHAI RVAN HI LL: You're both the same ANC?

MR GUTHRI E: vyes.

CHAI RMAN HI LL: GCkay. Are you both presenting the
same opi ni on, or you have different views, or you don't know?

MR, GUTHRI E: W are presenting a consistent
opi nion --

CHAI RVAN HI LL:  Ckay.

MR GUTHRI E: -- which is focused nore on the

speci fics.
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CHAI RVAN HI LL: Ckay.

MR GQUTHRIE: And |I'ma nore generalized speaker.

CHAI RVAN HI LL: Just, so the ANC has five m nutes,
so you all can divide your tine up the way you like, and
we'll have, I'"'msure we'll have questions, but | just wanted
to let you know.

And so since Ms. Perry cane first here, I'll start
with you, Ms. Perry. 1'mgoing to put five mnutes on the
cl ock, and you guys can just kind of go through what you want
the Board to know. And then, |'m sure we'll have sone
guestions for you. But welconme to both of you. Thanks for
com ng out.

MS. PERRY: (Kkay.

CHAI RVAN HI LL: Pl ease.

MS. PERRY: Thank you. Ananda Perry. " m the
conm ssioner for 1008, which is the district in which this
project is |ocated. The ANC, as you know, adopted a
resol uti on unani nously on May 23rd, at a special forumthat
we convened just for this project.

The, sone of the residential groups have since
entered into MOUs with t he devel oper, however, there continue
to be individual residents who have concerns. | know sone
of themhave submitted their concerns to the record for this
case, and given sone of our own concerns, we maintain our

opposition to this project.
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And sonme of that also is that there's other
menbers of this ANC who will be inpacted if this is all owed
to nove forward, including the residents at the envoy, who
weren't a part of the working group, negotiations, people who
are using 16th Street are going to be i npacted, or that's how
we see it.

So | know you wanted to just kind of keep this
focused on the zoning inpacts, sol wll try to, try to keep
it wthin that analysis. Critical to this case is the
Appl i cant's request for an expansi on of an institutional use,
and to do so, obviously they need to showthat doing, putting
this project there is not going to be likely to create any
obj ectionabl e i npacts on the surroundi ng nei ghbor hood.

So the first point I want to make, which we al so
pointed out in the resolution, is that this isn't a question
of likelihood, this is certainty. They, Meridian is already
creating a burden on the comunity. Conm ssioner My raised
that, and | appreciate that, you know, and M. Avitabile
noted as well, that the prior BZA orders allow ng Meridian
to operate as a private school have expanded over the years.

And even though it was antici pated as functioni ng
|ike a private school, it's functioning as a private event
center, as nmuch as anything else. In 2017, they had 149
events, 87 of which were private rentals, 39 weddings. You

know, when that happens, the entire nei ghborhood turns into
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a parking lot. You know, the shuttle traffic is a problem

| know M. Holliday said that, you know, when t hey
get conplaints about it, they nove them but half the tine,
when we say that conplaints have been registered wwth them
they say they didn't get them and the fact remains that the
shuttles end up exactly where they were the next tine they
have an event.

Soinlight of that, and the history of their, of
violating this previously enacted MOUw th the community, you
shoul d not allow themto nodify this. The Applicant states
that it's not going to, that this conference center is not
going to have any undue inpacts, and we think that's a bold
assertion.

And when you |look at the, at the size and the
| ocation of this project, it really strains belief to think
that a 10,000 square foot conference center is not going to
create additional undue burdens on the comunity.

On page 10 of the Applicant's statenent, they
di scuss all the ways that this conference center is goingto,
you know, help them and hel p Meridian, and you know, enabl e
them to cone into the next century, and you know, attract
busi ness and what not .

But that only nakes it harder for us to believe
that they're not going to expand their operations, despite

their assertion that this is not about adding additional
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space, it's just going to be alternative space.

And again, that would be easier to believe, if
they had not consistently violated the underlying MOU. You
know, and there was reference to the enforcenent provisions
of the MOUs that create a working group for the conmunity,
which | think is good.

It's really inportant that those MOUs have that.
But it's still unfortunate that that puts a huge burden on
t he residents, who have spent so nuch ti ne al ready, you know,
trying to inprove the situation there, then going through
this working group process, to then have to cone together
every time and vote on whet her viol ati ons have occurred, and
hopeful Iy nake them sti ck.

So | realize I"mrunning out of tinme. The other
thing, too, is that we're being told, only look at the
conference center, and not at the building, because the
building is by right.

The conponents of this project are inseparable
from each other. You' ve got the notor court, the parking
garage. They're all going to be shared. So we would say
that it really is inpossible to separate them and that the
burdens, the inpacts fromboth should be consi dered.

And even if you don't include it as being covered
under the requirenents of 11X1041, it needs to be consi dered

as an existing entity. And it's hard to say that it, that
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as an existing entity, a 10, 000 square foot conference center
would not have a burden on the noise and traffic and
congestion, because, you know, if you assune for the nonent
that that building was already built, how would that
conference center, a 10,000 square foot conference center and
par ki ng garage in your backyard not create an inpact?

You know, | am al so concerned, based on what |'m
seeing fromthe OP report, is that that seens to be working
off of the Applicant's statenent and the MoUs, and |I'm
curious to know what other studies were done to really assess
this project, and sone of the underlying conplaints about,
you know, what's been going on there, to just take it at the
Applicant's word and these MOUs --

CHAI RVAN HI LL:  Ckay.

MS. PERRY: -- does not, does not give the, a full
pi cture.

CHAI RMAN HI LL: Ckay, Comm ssioner Perry. | just
want to let the other comm ssioner also have sone tine.
Wul d you like to go ahead?

MR, GUTHRIE: Yes, |'ve just got a couple of brief
points to nake. This process has been going on for a |long
time. The ANC had a speci al neeting, passed a resol ution two
weeks ago.

During the di scussion of that resolution, we were

told that it was absolutely physically inpossible to direct
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traffic onto Crescent Place. That was two weeks ago.

Suddenly, mraculously, that it is possible, and
we woul d suggest that they're comng here before you today
wi thout bringing it back in front of the ANC, suggests that
they're trying to avoid getting the ANC s position on this
newy refranmed transportati on approach.

The other piece is that they |ook at this as
solving two problens, but the two problens aren't existence
of a condom nium project and a conference center. The two
problens are funding for the conference center, and the
conference center.

The only reason that we have had such conti nued
and strenuous objection fromthe nei ghborhood is that they're
trying to do too nuch on what is actually a fairly snall |ot.

They are putting two project where there should
only be one. They should either have the conference center
or have the residences. Wen you put both of themon, that
has to have the sort of inpact that will be substantially
detrinmental to all of the people who live in the
nei ghbor hood, probably all of the people who commute down
16t h.

And for themto claimthat their studi es showt hat
this will have no inpact on traffic to build a substanti al
condom nium and to have substantially additional space for

their conference facilities is disingenuous, to say the | ast.
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CHAI RVAN HI LL: Ckay. Ckay. | nmean, | don't
think, I nean, | hear what you guys are saying, and |I' mgl ad
that we're going to have a chance to kind of, |ike, vet sone

of this and talk a little bit nore about it.

| don't think, they' re not saying that they're not
goi ng to have any inpact. They're saying they're not going
to have any undue inpact. And so that's where we al so al ways
seemto come in.

| do have anot her question for M. Avitabile, and
we're going to kind of go back and forth here a little bit,
but does the Board have any questions for the commi ssioners?

MEMBER JOHN: | have a question.

CHAI RVAN HI LL:  Sure.

MEMBER JOHN: | was wondering if, in your opinion
t he provi sion of parking spaces in the project woul d sonehow
aneliorate some of the problenms that the residents were
having in the past, and whether the provision of that new
circular driveway off of Bel nont Street would help with sone
of the | oad, not | oadi ng, sone of the traffic that would cone
fromthe events, you know, that m ght occur?

MR GUTHRIE: Well, | do think that putting al
of the heavy traffic into that court that is right off
Belnont is going to limt the inpact on, and requiring them
to | eave going out to 16th, is going to reduce the anount of

traffic that has historically been there for events or
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conf erences, because,

around before. So yes,

Beekman on, the inpact of traffic there.

was - -

VEMBER JOHN:

the traffic light at, |

you know,

90

they had to go all the way

it wll reduce from basically, from

Your first question

Wel |, the second question was about

believe that's Crescent. There wll

be a new traffic light at Crescent?

MR GUTHRI E:
VEMBER JOHN:
MR GUTHRI E:

There was requested by the Bel nont,

There is currently --
It's proposed, or there is one now?
There is currently one at Crescent.

by the Beekman people

that there be one at Bel nont as well --

VEMBER JOHN:

MR, GUTHRI E:
it was not sufficient
i ndi cat ed

But they've

traffic study |ater

buil t,

VEMBER JOHN:
VI CE CHAI R HART:

and | asked the Ofice of Planning this as well,

to nmeet their

to see whether

it meets the threshold for DDOT,

Ckay.

-- but the DDOT study suggested t hat

t hreshol d requirenent.

that they're going to do another

once the facility is
i s nmy under st andi ng.

Thank you.

M. Quthrie, | was trying to,

but, and |I'm

only asking you or Ms. Perry, either one of you can answer.

The, there is existing zoning that's there. The
exi sting zoning allows a certain anount of devel opnent. Are
you, are you thinking that that is allowng too nuch
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devel opnment by right? O are you thinking that what they're
proposing is too nuch?

I"'m trying to kind of understand where you're
com ng down on it, because it does all ow 182,000 total square
feet of devel opnment. They're doing 141. | understand that's
still alot, but I"'mtrying to kind of understand where you
all are with that.

MR GUTHRI E: The problem cones from both the
expansi on of the school facility and the construction of this
substantial residential facility on a piece of property that
reasonabl y supports one or the other, but not both. That's
where the problemcones in. Yes, zoning --

VI CE CHAIR HART: Yes --

( Si mul t aneous speaki ng.)

MR, GUTHRI E: Zoning allows a certain anopunt.
HPRB limts the anpbunt that you can use the avail abl e zoni ng,
because of historical context, that they won't allow you to
build to the full height.

But the problem is that they're wedging two
projects into one site that will have such an adverse i npact
because the amount of traffic generated by those two is
clearly nore than either one would be by the, by itself.

VI CE CHAI R HART: Ckay.

MR, GUTHRIE: And the fact that they've chosen to

finance it that way is what |leads to the inposition on the
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nei ghbor hood.

VI CE CHAI R HART: (Okay, thank you. And one other
questions that doesn't have anything to do with the actual,
the structure itself. The, M. Ml anovich, who iIs our
traffic consultant, said that as part of the things that DDOT
asked themto do, one of themwas to actually, to renove the
pedestrian crossings along 16th Street at Bel nont.

MR GUTHRIE: |'m not sure whether it's Bel nont
or Crescent.

VICE CHAIR HART: | think it was Bel nont, because

MR. GUTHRI E: Bel nont ?

VI CE CHAIR HART: -- Bel nont because there's no,
there's no light there.

MR GQUTHRIE: Right. And --

VICE CHAIR HART: And | didn't knowwhat, | didn't
know what your, the ANC s position was on that.

MR, GUTHRI E: W haven't taken a position on that.

VI CE CHAI R HART: Ckay, thank you.

CHAI RMAN HI LL: Anyone el se? Ckay. Just a
rem nder, Conmm ssioner Quthrie, so you neet, Comm ssioner
Perry, you're the SVMD for this project. Where are you,
Conm ssi oner Quthrie?

MR GUTHRIE: |'mover in the Washi ngton Hei ghts

historic district, but also sit on the Timng Zoning and
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Transportation Conmttee, and was, until the 1st of the year,
the chair for this ANC

CHAI RVAN HI LL: Ckay. |'d say congratul ations,
but our, for getting off of it, | guess. But still on.
kay. Let's see. M. Avitabile, what, can you explain to
me, just alittle bit again, kind of what the matter of right
option would be for your client?

MR AVI TABI LE: So t he hei ght of the buil ding that
could be built in the RA-4 zone is 90 feet. Qur building is
80 feet tall.

Over on the RA-4 side of the line, if we didn't
nove t he zone boundary line, could we bring up the slide that
has that data? You could build, what's 103 m nus 13? Thank
you, 90. So you could build, on that --

CHAI RMAN HI LL: Ri ght, you wouldn't get, you
woul dn't get the height. You wouldn't get the height. So,
because the HPRB woul dn't give you the height.

MR, AVI TABILE: Well, right. But we're not even,
but the point is, we're not even using 90 feet of height,
even on all of the property where we could do 90 feet of
hei ght .

So we're, the little sliver in the center, where
we're nmoving the property line, we're not doing that to get
hei ght . What it does is it allows extra density. | t

i ncreases the anmount of density that's generated by that
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portion of the property --

CHAI RVAN HI LL: Ckay.

MR AVI TABILE: -- by 13,000 square feet.

CHAI RVAN HI LL: Okay. So that takes care of that.
And then, the expansion of the use, so you wouldn't then do
t he conference center?

MR. AVI TABI LE: You coul dn't have the Meridi an,
the problem it's alittle bit of a conplicated puzzle here,
because the existing parking lot is used by Meridian right
now.

It's been nentioned in their previous private
school approvals. It's questionable as to whether, if we
were sinply building a condom nium building here, whether
that alone would require you to go back and nodify the
private school plan, because this has been historically used.
But we're not asking that question. So --

CHAI RMAN HI LL: Okay. |I'mjust, | got my answer.
| got ny answer.

MR, AVI TABI LE: Ckay.

CHAI RMAN HI LL: GCkay. Okay, yes. So, and | think
we're going to hear froma lot of people, and | don't know
if we need to take a, how many people are here testifying,
if you could raise your hand. GCkay. ©h, okay. Two, three.
kay. Ckay.

Let ne just ask ny one quick question, and then
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| think we're going to take a break. The, so right now,
conm ssioners, so, and this is where we're going to kind of
get back, | think, to again, the teeth of all of this,
because | livein, | live next to a place that's turned into
a conference center, and so, you know, there's a bunch of
t hi ngs that happen, and we have to conplain, and they go on
deaf ears at tinmes. So the process now that you guys kind
of go through, what's the process now?

MS. PERRY: For?

CHAIRVAN HILL: A conplaint. They're double --

MS. PERRY: Conpl ai ni ng?

CHAI RMAN HI LL: -- parking on the, you know,
what ever. Do you call sonebody?

M5. PERRY: Sending emails, text nessages.

CHAI RVAN HI LL: To who?

MS. PERRY: It's harder, to the Meridian event
staff, usually during the event --

CHAI RVAN HI LL: Ckay.

MS. PERRY: -- but oftentines, that person who's
designated is in the mddle of running an event, so --

CHAI RMAN HI LL: Right.

M5. PERRY: -- can't necessarily be responsive.

CHAI RMAN HI LL: Right. So you didn't have, up
until, and | don't know, and |I'm going to ask for

clarification in ternms of the MOU, you didn't have a direct
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person that you could call, that is an immedi ate, you know,
w Il answer the phone and you'll deal withthat? It was just
ki nd of Iike, you know, you call ed the center and you got who
you got ?

M5. PERRY: No. M understanding is that we did,
and | think it has evol ved kind of over the years, but that
there was a directed person to contact. It wasn't just |ike
we were calling over to Meridian, you know, their general
nunber.

CHAI RVAN HI LL: Okay. And have either of you had

experience with like calling them and then nothing really

happened?

M5. PERRY: Yes. How do you nean though?

CHAI RMAN HI LL: You guys. Either, anyone in your
community? | nean, you've had feedback --

MS. PERRY: Oh, yes.

CHAI RMAN HI LL: -- that people have called, and
they call, and not hi ng happens.

MS. PERRY: Absolutely. Absolutely.

CHAI RVAN HI LL:  Ckay.

MS. PERRY: Yes, | nean, the, you know, events are
going late, or that, you know, the shuttles are double
parked, or that people can't get through to their hones
because there's, you know, they're doing drop offs for, you

know, the event rentals.
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CHAI RVAN HI LL: Right.

M5. PERRY: And yes, generally --

CHAI RVAN HI LL: Right. Ckay.

M5. PERRY: -- those conplaints are not responded
t o.

CHAI RVAN HI LL: Because, and we're going to, we're
going to take a quick break here, but M. Avitabile, | nean,

| thought this was going to be easy, or | didn't necessarily
know it was going to be easy or not, but like, I'mreally
going to, and | think the Board nenbers, at |east one other
has expressed, again, what is the di fference now bet ween what
we're agreeing to as the Board versus the MOU that we did the
last time with the Board, right?

And there seens to be enough in the record to
indicate that it hasn't been the easiest to take care of, and
unfortunately, you' re the CEO and have been for 11 years, so
you got kind of a bad track record that's going on here at
this point.

You're disagreeing with it, but there's other
peopl e that are saying, you know, and as sonebody who lives
next to one of these things, you know, you know, you know,
yes. So okay. So anyway, so we're going to take a break,
okay? Al right, we're going to take a 15 m nute break.

(Wher eupon, the above-entitled matter went of f the

record at 11:45 a.m and resuned at 12:01 p.m)
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CHAI RVAN HI LL: Okay. Al right. So, there was

people -- so, we asked for -- we talked to the ANC peopl e.
Before the Conm ssioners cone back, or if they cone back
we'll see, is there anyone here w shing to speak in support?
Doubted it.

s there anybody here wshing to speak in
opposition? Okay, if you can cone forward. | thought there
was one other -- okay. You -- okay, that's all right. You
can cone forward or you don't have to, it's up to you if you
want to cone forward. You can cone forward and if you want
to speak, now s your opportunity.

| think you guys got sworn in, correct? Ckay.
Did you get sworn in? No, you did not? |If anybody's here
who hasn't gotten sworn in who plans on testifying today, if
you coul d pl ease stand and take the oath adm ni stered by M.
Moy here, to the right?

| f anyone's going to testify, | don't knowif that
gentleman is -- okay, if you can stand and take the oath
here, adm nistered by M. My. Anyone else? Geat.

(Wtnesses sworn.)

CHAI RMAN HI LL: Ckay. So, if you could please
state your name for nme, both of you?

MR. PERRY: Jake Perry.

CHAI RMAN HI LL: And where do you live, M. Perry?

MR, PERRY: | live at 1664 Beeknan Pl ace --
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CHAI RVAN HI LL: Ckay.

MR. PERRY: -- Washi ngton, D.C.

CHAI RVAN HI LL: Okay. And, sir?

MR MPEEK: Steve MPeek, | live at 2200 17th
Street Northeast.

CHAI RVAN HI LL: Ckay. So, you'll each have three
m nutes, as nenbers of the public. And so, the clocks are
up there on the ceilings and you can begi n whenever you |ike.

MR. McPEEK: Great, thank you.

MR. PERRY: Thank you, first, to the Board. | just
want to say, as a former nenber of the Al cohol Beverage
Control Board, | appreciate your service. | spent nmany, many
hours and days in your position.

CHAI RMAN HI LL: Yes, your board sucks nore than
this Board, by the way.

(Laughter.)

MR. PERRY: It was a very |earning experience.
Anyway, |'m just here to express my opposition to the
application before you right now.

The devel opers are obligated to show that the
speci al exenption they seek will not have an adverse inpact
on the neighboring properties. As a ten-year resident of
this SMD, they have not and cannot satisfy that obligation
under the current proposal.

Again, | just want to say, when | was on the
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Al cohol Beverage Control Board, | gave great -- the idea of
the ANC s great wei ght wei ghed heavy with ne and | think the
fact that the ANC sort of voted unaninously on this, | think

It says a | ot.

| would just say, as an 1l-year resident, | think
a lot of what has been said about the -- the conplaints, |
think are valid. | think the shuttle buses are there all the

time, so they bl ock the way, the delivery | oadi ng docks bl ock
t he way.

And | would just say, | nean, |I'msorry, but for
me, we're all busy, for ne to look up a nunber and try to
figure out how !l call the person, | got to -- usually, I'm
trying to get somewhere.

So, the idea that |I'mgoing to have to call and
make a conplaint -- if there aren't a lot of them which |
don't think that's true, but |I think it's just, you know,
sonmeti nes people just don't have tine to conplain. But |
just say, it does happen. The shuttle buses are there al
the tine.

And, | ook, there's al so just the noise and | woul d
just tell you this, conme to that block on a Saturday after
a wedding, | guarantee you you're going to see cigarette
butts on the sidewal k, because there's a pati o, people snoke
cigarettes, and that's what happens.

So, thank you for your tine, thank you for your
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service, and | hope you will oppose this.

CHAIRVAN HI LL: Al right, M. Perry. Sir? Yes,
you get a new three mnutes. M. My, you got a new three
m nutes there? And you have to push the button in order to
-- yes. No problem

MR, McPEEK: Ckay. My nane is Steve McPeek. |'ve
been an owner at Meridian Crescent Condom niumfor 12 years
and | represented our association on the comunity working
groups, developing the MOUs. | participated in 16 working
group neetings since Decenber. | also engaged our
associ ation and board during this process.

In nmy observation, the devel oper and Meridian
I nternational Center acted in good faith while collaborating
Wi t h nei ghbors to draft the MOUs t o address conmuni ty demands
and to mtigate potential adverse inpacts of the proposed
devel opnent .

We under stand the MOUs are now near final and the
Meri di an Crescent Condom ni um Associ ati on Board has voted to
sign them On behal f of our association, | would like to
provi de the follow ng brief statenent.

Meri di an Crescent Condom ni umneit her supports nor
objects to the new devel opnent at 2300 16th Street. Qur
building is situated on 17th Street between Bel nont Street
and Crescent Place, where 100 percent of our residences face

the street across from Meri di an House.
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If you look on the diagram we're the crescent
shaped buil ding at the Il ower-1left hand corner of the screen.
And you can see where we overl ook Meridian House and al so,
that court -- or that |lawn, which a |lot of the events are
hel d, including the weddi ngs. W have | arge wi ndows of our
| iving roons and bedroons across the face of our buil ding.

Qur residents have raised concerns about adverse
| npacts of the devel opnent, especially increasedtraffic flow
in front of our building, and increased delays at 16th and
Crescent Place intersection. W also wunderstand the
i nportance of safety and unobstructed traffic flow at the
16th and Bel nont intersection, as the intersection is the
gat eway of our conmunity.

The proposed building will sit directly on 16th
Street, a nmgjor thoroughfare. W strongly oppose diverting
traffic through the quiet streets of the neighborhood,
including 17th Street. W endorse the MOUs as witten, as
they ensure that traffic floww Il exit onto 16th Street in
t he nost direct way.

By having traffic enter the new devel opnent from
Bel nont and garage traffic exit onto Crescent, the overal
adverse inpacts on both intersections should be |ess than
previ ously considered alternati ves.

The MOUs also contain nunmerous provisions to

mtigate potential adverse i npacts fromMeridi an operations,
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the construction of the building, and activities of the
proposed condom ni um Most inportantly, they include a
framework for accountability, including penalties designed
to enforce the provisions of the agreenents.

It is essential that Meridian and the devel oper
abi de by the obligations of these agreenents and that t he BZA
or other appropriate body will hel p the nei ghbors enforce the
MoUs, if necessary.

Al though we are in close proximty to Meridian
House, we have not heard significant objections to Meridian's
current operations fromour residents. W trust that they
will continue to act as good nei ghbors. And | thank you for
the opportunity to present.

CHAI RMAN HI LL: Could you repeat that second --
what you just said just before the end?

MR, McPEEK: Al t hough we are in close proximty to
Meri di an House, we have not heard significant objections to
Meridian's current operations fromour residents. And that
we trust that they' Il continue to act as good nei ghbors.

CHAI RMAN HI LL: Ckay. Al right. Does the Board
have any questions for the witnesses? Okay. Al right. For
the record, this Board does not suck, it's a very good Board.

(Laughter.)

CHAl RMAN HI LL: And ABRA also does not suck,

they're just -- | was just using a term of endearnent.
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(Laughter.)

CHAIRVAN HILL: Exactly, it's a very, very
I nportant job ABRA does. Ch, the clock, right, no, it
doesn't work all the time. Gkay. Thank you all very much.
Thank you. OCkay. So, we're back over here.

M. Avitabile, I'"mjust kind of curious, since you
have this thing on here, what could you build in that little
lot that's right there, next to Meridian House? To the |eft
of Meridi an House?

MR AVITABI LE: So, theoretically, that's in the
RA-2 zone. You could build a building of up to 50-feet in
height and a 1.8 FAR You'd have to deduct the existing
Meri di an House fromthat.

| " mnot sure exactly what you' d be able to build,
but that's a lot that's about 30,000 square feet and change.
So, double that for the anpunt of density you could build,
backup in Meridian House.

W'd have to do the nmath, but you could
theoretically build something there. Wether it would get
approved or not, unlikely given that that is a historic --

CHAI RMAN HI LL: On, HPRB, you'd have to go through
HPRB? That's right.

MR AVITABILE: It's a historic |andmark --

CHAI RMAN HI LL: Okay, all right.

MR. AVITABILE: -- and that |lawn is considered to
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be --

CHAI RVAN HI LL: Okay.

MR AVITABILE: -- | think part of the |andmark.

CHAI RVAN HI LL: Okay, great. Just curious.

MR AVI TABI LE: So, ultimtely, nothing.

CHAI RVAN HILL: Al right. Does the Board have
questions for the applicant?

MR. AVI TABI LE: W did have a very short rebuttal,
that was really to go --

CHAI RVAN HI LL: Yes, that's okay.

MR, AVI TABI LE: Okay. But --

CHAI RMAN HILL: Yes, that's all right. | think
we're going to have sone things we're going to ask of you.
Do you guys have any questions? | mean, | know what |' mkind
of struggling with and it's still, again, is the -- | nean,
there's three MOUs, right? And they're extensive.

And so, | guess I'lIl kind of talk a little bit
through this. | nmean, how did you get the group, the Beekman
Pl ace Condom niumto withdrawtheir party status? So, that's
ny first question. Wat did -- what were they sticking on

or how did you kind of get through that? So, |I'd be curious

of that.

Then, | know that what | would |ike to see | ater,
"' mjust asking the question about the -- how you got their
wi t hdrawal , right, Beekman Place -- actually, why don't you
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just answer that first.

MR, AVI TABI LE: Sure. John will speak to that, |
think, and then I'Il fill in color.

CHAI RVAN HI LL: Okay.

MR CUMM NGS: Yes, thank you. So, back in
Novenber of |ast year, we had, through the HPRB process, we
had a group of working nenbers through the nei ghborhood of
key stakehol der nei ghbor hoods. So, 1661 Crescent to the
north, Meridian Crescent, 17th Street nei ghbors, and Beeknman
Pl ace to the south.

It was roughly about 15 nenbers in total of those
comruni ties. So, we were working together through HPRB
process. In Novenber of |ast year, we reforned that group
again to focus on the matters at hand, as it relates to the
BZA, the two special exceptions that we were seeking.

W knew t hat we had to address things Iike noise,
traffic, otherw se objectionable inpacts. So, we set out
this framework to try to pull out what were the concerns from
t he nei ghborhood? W essentially did a charrette process.

So, back i n Novenber, we had the exi sting Meridi an
MOU t hat had been in place, that they offered back in 2000,
so it's alnmost 20 years old at this point. W used that as
kind of the guiding framework of what that docunment would
| ook |i ke.

From that process, we solicited out about 120
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I ndi vidual comments from each community. So, we had a
running |ist of about 120 ki nd of areas of either concern or
| nprovenents that they would |like to see addressed in these
various MOUs. Sone of themwere related to the new condos,
some were related to --

CHAIRVAN HILL: I'msorry, M. Cunmm ngs --

MR CUMM NGS: Yes?

CHAIRVAN HILL: -- I'mgoing to cut you off.

MR, CUMM NGS: kay.

CHAI RVAN HI LL: So, what, again -- so, they just

wi t hdrew - -

MR, CUW NGS: Yes.

CHAI RVAN HI LL: -- Iike | ast week.

MR, CUW NGS: Yes.

CHAIRMAN HILL: So, what finally got them to
wi t hdr aw?

MR. CUMWM NGS: So, basically the drive aisle. The
original design had everything conmng in off Belnont, also
exiting off of Bel nont.

CHAI RVMAN HI LL: Ckay.

MR, CUWMM NGS: W --

CHAI RMAN HI LL: So, you noved that up to the top
corner there?

MR. CUWM NGS: We noved the drive aisle exit from

t he resi dent parking garage and the Meridian garage to al |l ow
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that traffic to exit onto Crescent. The main concern that
was identified fromBeekman was really the peak hour traffic
congesti on.

And by novi ng residents who were | eaving the site
or comng to the site for rush hour tines, | believe that
mtigated their concerns, so they were ready to sign on to
the MOU and wi thdraw their concerns at that point. They were
i nvol ved in the process fromthe start --

CHAI RVMAN HI LL: Okay.

MR CUMW NGS: -- a lot of their --

CHAI RVAN HI LL: Okay.

MR. CUMWM NGS:. -- fingerprints are --

CHAI RMAN HI LL: Okay. All right.

MR CUM NGS: -- in that MU

CHAI RMAN HI LL: So, M. Avitabile, and you can go

ahead and rebut things in a mnute here and give alittle bit

of a conclusion. | nean, |I'mnot going to, personally, and
the Board can speak up, |I'mnot going to be able to decide
t hi s today.

VWhat |'d really want to see from you, for the
record, is kind of just -- | nean, again, there's three MOUs

and there's a lot of things in there. Wat | would want to
know i s just exactly how do we know that the applicant w |
live up to the agreenent that they've put forth? And in a

very practical sense.
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| nmean, unfortunately, to one of the wtness'
testi noni es, nobody wants to have the phone call anyway and
it seens, at | east fromsone of the wtnesses that we' ve had,
It has -- the reputation is not as clean as maybe, obvi ously,
you woul d have liked it to have been before you cane before
us.

And | can understand that, over 20 years, things
m ght shift. Like that first year, it mght be pretty
I ntense, everybody's nmaking sure that things go properly and
then, they just kind of go away, |ess concerns from the
applicant.

So, really, | would be | ooki ng for whatever, | ust
a summary of whatever the teeth are and how the teeth work
and convincing the Board that the applicant nowis going to
live up wth these conditions, so that we can feel
confortable in ternms of the adverse inpact.

So, that's ny first thought. Does the Board have
any ot her thoughts?

MEMBER WHI TE: My only thought is, just based upon
what Chair Hill just said, because you were able to get
Beekman on board with the project, and ny question is,
whet her or not there's anything out there that you believe
woul d get the ANC to be nore supportive of it.

Maybe it's too late to do that, but it sounds |ike

we probably won't make final decisions on this today. But
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anything in the record that would be helpful in ternms of
olive | eaves that you've extended out to the ANC that would
address sone of their concerns, | think would be hel pful
because it is a pretty strong vote here, so |I've got to pay
attention to it. But that would be ny only coment.

VICE CHAIR HART: M. Chairman, | think that, while
| am appreciative of the MOU, there are things in the MU
that are not pertaining to us and it just seens like |'m
al nost wanting -- | nean, while | understand the OP kind of
says the conditions that we had back in -- that the previous
zoning order, we shouldn't be kind of noving forward with
t hose, which | don't have an issue wth.

But | alnost feel |ike we need to have -- kind of
pul | out sonme of the itens that are in the MOU and to be abl e
to nake them conditions in the zoning order, in the BZA
or der.

And |'mjust struggling with cutting through the
17 pages and kind of saying, okay, well, you're telling us
how many events that you're going to have per year, and
whatever that is, but those things kind of deal with the
anount of inpact that is kind of agreed to. And sone of the
timng and all that stuff, that seens |like it should be kind
of a condition.

And |'m al nost thinking that we should have the

applicant just go through it and say, these are conditions
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that are pertaining to zoning, or that you think are
pertaining to zoning, and this is what we should -- we coul d
I ncorporate as part of the, or include as part of the zoning
order, if we do approve this. I nmean, that's the big
assunpti on.

CHAI RVAN HI LL: Ckay. So, M. Avitabile, you heard
what Vice Chair Hart said, in terns of giving us a |ist of
conditions that we would then add to the order. And just to
foll ow up what he's saying, then, | would want to knowin the
docunent that you provide us, what are the teeth to those
conditions, right? And so, that's -- go ahead, sorry.

VI CE CHAI R HART: Yes, and one other itemis, the

drawings, if we could have a conplete set that is all
updat ed, because | think we have it in several different
pl aces right now. And | appreciate M. Bell for going

t hrough the drawings, | think it's very hel pful to hear the
analysis and all that stuff.

But it seened |like there were sone things that
have happened, or at |east included, |like the newexit of the
ranp onto Crescent, you know, that's sonething that is, while
it may be in the drawings in our file, it seens like it's
ki nd of, sone of these things are in different places or, oh,
we updated this portion of it.

And 1'd |i ke to have just one set that has, these

are all the updated drawi ngs that we have. And then we can
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say, if, again, we get to a zoning order, we can say, Exhibit
80- what ever, or whatever, these are the final draw ngs that
we' re approving, as opposed to, well, Exhibits 50 and 21 and
-- so, | just think that would be a little cleaner.

MEMBER JOHN: M. Chairman?

CHAI RVAN HI LL: Sure.

MEMBER JOHN: | also have a question concerning
Par agraph 15 of the Meridian MOU. And it sort of relates to
what M. Hart has said. It's Exhibit 69D. And in one of the
paragraphs, it says that the parties reserve the right to
bring this matter before the BZA or DCRA if they cannot cone
to resolution in terns of paynent of fines and things |ike
t hat .

|"'m not sure to what extent that that paragraph
bel ongs in the MOU, if the Board is expected to enforce sone
of the issues. Sane thing M. Hart said. | nean, we would
not have jurisdictionto enforce alot of the issues that are
addressed in the MOU.

So, I'"'m not sure if we want to hear from the

parti es concerni ng whether or not the fine was paid or it's
an appropriate fine or what. So, |'mnot sure --

MR, AVITABILE: Right. That's not the intent of

t hat provision. The intent of that provision is -- and
again, | think our coomitnent to the neighbors was that we
would proffer all of the conditions in the MWs as
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condi ti ons.

| think we all understood that sonme of these of
these things do go beyond zoning and the Board m ght very
well say, parse out the ones that are zoning conditions
versus the ones that -- |ike the construction MU, those are
all commtnents that are outside the bounds of zoning.

And | think we can and wll pull together a |ist
of the conditions that are appropriate for a zoning order.
Al of the commtnents would still stand and be enforceabl e
t hrough the MOUs.

The point of that particular provision was to
suggest, really, to the extent that the MOUs t hensel ves were
conditions of the zoning order or to the extent that
provi sions of the zoning order, conditions of the zoning
order, if we violate a condition of a zoni ng order, they have
a right to ask for enforcenment action to be taken.

First step is going to the zoning adm nistrator
and if they don't agree with the zoning adm ni strator and he
declines to take enforcenent, they can ulti mately appeal that
to the BZA

So, | think the inportant point here was, the
nei ghbors wanted to make it clear that, to the extent that
there's a zoning order that says, Meridian or Devel oper, you
need to do this, and we don't do it, the fine isn't their

sole renedy, if there's actually a zoning condition. That's
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t he point.

MEMBER JOHN: So - -

MR AVITABILE: W're not thinking, if we -- the
intent here is not --

MEMBER JOHN: | get it.

MR AVITABILE: -- if a truck was --

MEMBER JOHN: | get it.

MR. AVI TABI LE: Yes.

MEMBER JOHN: So, nmy rule of thunbis, if soneone's
aski ng a questi on about the | anguage, there's sonethi ng wong
withit.

MR, AVI TABI LE: kay.

MEMBER JOHN: So, maybe it would be a good idea to
rephrase it to say exactly what you just said.

MR, AVI TABI LE: Ckay.

MEMBER JOHN: Thank you.

MR CUM NGS: And | think, Ms. Wiite, you had a
guesti on about olive branches to the ANC, to go back to your
guestion there. The ANC, back in Novenber when we started
this working group, the ANC was part of that. They' ve been
invited to and engaged in pretty nmuch all the neetings to
date with the working group.

They have every opportunity to provide, you know,
comrents and concerns in that process. W responded to, a

| ot of their concerns are in the MOUs. So, they were a party
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to that and part of that whole process as well. So, it's
been over seven nonths now of direct engagenent, al nost on
a weekly basis.

CHAI RVAN HI LL: Ckay. Any -- sorry, Comm ssioner
May ?

COW SSI ONER MAY: |1'm sorry, was M. Avitabile
going to actually do a rebuttal ?

CHAI RVAN HI LL: No, we're not -- yes, | just -- he
didn't --

COW SSI ONER MAY: | nean, | have sone things to
say, but | think they're nore deliberative than questions.

CHAI RMAN HI LL: Okay.

COVW SSIONER MAY: So, I'm interested in the
rebuttal and then, |I'Il just have a few coments.

CHAI RMAN HI LL: Ckay. Then, the last thing that
| would be interested in, and this is -- | don't know

whether, M. Avitabile, this is sonething that you could

proffer or I'mgoing to try to understand with QAG | ater.
Because what |'m-- and |I'mjust, because we do this in the
public, I'mjust struggling with this nyself in trying to

speak out | oud.

That the expansion of the use, |I'm trying to
figure out howto put sone kind of atinme limt, or at |east,
this is just what I'minitially thinking, | don't know, and

if you can help ne get there, great.
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But, |ike, an expansion of the use, in terns of
t he conference facilities, |ike, what we've had, oftenti nes,
isw'll doatinelimt. And so, we'll go ahead and present
the order, the order wll -- and you have to cone back in
five years -- three years, five years.

And t hen, you then show us that the -- we nmade the
right judgnent in terns of approving it. So, | have to
figure out how one even goes about that. But the building's
going to be there, so it wuld be the expansion of the use,
| guess, that could be on atine limt, where you' d have to
cone back.

So, | just have to kind of figure that out, I'm
just throwing that out there. You want to go ahead and do
your rebuttal? Because then, M. My has, | think, sone
questions for you or conments.

MR. AVITABILE: Sure. And | think what we were
going to focus on in rebuttal was |argely answering your --
real |y everyone's questi on about the existing conditions with
Meri di an and enforcenent --

CHAI RMAN HI LL: Sure, that sounds great.

MR. AVI TABI LE: -- going forward.

CHAI RMAN HI LL: That's a good i dea.

MR AVITABILE: So, | think the first thing
t hough, that's helpful -- can you go up and put up the

Meridian, the floor plan? W did want to address the nature
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of the Meridian space in the building. I think it was
suggested it was a 10,000 square foot conference center.

It's not quite -- that's not quite accurate. One
of, actually, the changes we nade in response to the
community comments, originally, it was proposed as a single
meeting room but what we've since done is divide it up.

So, there is a neeting roomthere, maxi numof 175
peopl e, that's on the bottompart of it. That's a roomabout
the size of this roomhere. And then, the rest of that is
open office space, that will be used by Meridi an.

So, | think the suggestion that this is a
conference center is a bit of a msnoner. This is additional
space for Meridian to keep doi ng what they do.

CHAI RMAN HI LL: Yes, that's okay.

MR, AVI TABI LE: kay.

CHAIRMAN HILL: I think it's a conference space --

MR, AVI TABI LE: Ckay.

CHAI RMAN HI LL: -- but that's okay.

MR, AVI TABI LE: kay.

CHAI RVAN HI LL: Al right.

MR. AVI TABI LE: But then, regarding the Meridian
use, and Anbassador Holliday will speak alittle bit to this
as well, but I think one of the things that we try to do
t hrough the MOU process was identify -- as John said, we

started with the existing MOUs and t hen, we | ook t hrough t hem
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and try to identify, what isn't being done nowthat could or
shoul d be done?

Looking at all the other institutions in the
District, both private schools and universities, what are the
best practices? And | think we've inplenented and brought
onboard here nearly every single one.

Establishing a hotline that people can call wth
a specific person as a single point of contact to be
addressed. You know, providing notification out to neighbors
of when events are going to be and foll owi ng up on when t hose
events were hel d.

Setting up a systemfor receiving conplaints and
reporting out on how they were resolved. Creating this
partnership -- and | wll say, this partnership is not a
novel idea, it's an approach we used very successfully to
resolve the issues with Georgetown University. And | think
that, |"moptimstic that the sane fornula can work here, and
has worked here, it hel ped --

COMM SSI ONER MAY: Are you going to bring in Don
Edwar ds?

MR.  AVITABILE: Don Edwards actually was the
original facilitator on this three and a half years ago.

COW SSI ONER MAY: Is he still onit?

MR, AVI TABI LE: He hasn't been on it, we've been

operating without him But | like to think that Don -- we're
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usi ng Don's pl aybook.

COW SSI ONER MAY:  Ckay.

MR AVITABILE: W -- well, | nean, we've had --
| nmean, the fact is, of the four comunity association
representatives that engage in this working group process,
all four of themeither have filed party status or actively
w t hdrawn, showed up here and said, we don't oppose or
obj ect, or didn't show up, which sonetines silence is gol den.
| mean, | think --

CHAIRVAN HILL: Al right M. Avitabile.

MR. AVITABILE: And then, the last part is, the
di spute resolution process. You want to speak to that?

MR, HOLLIDAY: | just wanted to make just one
m nute point, which is, we've been there 58 years. There's
a history, there are a |lot of neighbors, there are a | ot of
opinions. | think, while we nmay di sagree on the anecdotes
t hat have been nentioned previously, it doesn't matter, we
want to do a better job, we want to be held accountabl e.

W want to be held to the highest standards and
we want to do whatever we can do to make sure that this does
not affect our nei ghborhood. And if we need to go back and
| ook at existing approaches to things, we wll, we are
commtted to that.

W want to be here and functioning into the

future. And so, we're not arguing that there have been
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| ssues, we're just saying they need to be put and framed in
t he context of our work and that we want to resol ve them and
make sure we're held accountabl e.

CHAI RVAN HI LL: Okay. All right. Vell, | nean,
we're all hearing the sane thing. And so, we're just trying
to figure out how to make sure it gets done this tine

differently than it got done the last tine. And | appreciate

that, as | said, over 20 years, priorities shift, in terns
of what m ght have been inportant. And so, Anbassador
Hol | i day?

MR, HOLLI DAY: Yes.

CHAI RMAN HI LL: What were you the anbassador of?

MR, HOLLI DAY: | was our deputy representative at
the United Nations, back in a different era.

CHAI RMAN HI LL: So, once you get the Anbassador
title, that just sticks?

MR. HOLLI DAY: It's good for rest aur ant
reservations, but |I don't typically use it.

(Laughter.)

CHAIRMAN HILL: That's interesting. That' s
i nt eresting. Ckay. Al right. |'"m pretty -- | nean, |
just, | want to be convinced. | nean, |'mjust stuck, okay?
Like, | just, and no offense, like, there's just -- | just

don't know what to say, right? Like you have to kind of --

you have to prove it to us, right?
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And again, M. Avitabile, if you can figure out
how to parse this out so that there's atermlimt for the,
what ever you want to call it, that would be a hel pful thing.
Does anybody got anything el se?

COW SSI ONER MAY: Yes, | have a fewthings to say.

CHAI RVAN HI LL: Sure, oh, great. Conm ssioner May?

COW SSI ONER MAY: So, | nean, this is a really
I nteresting case and | know it has a long history, | nean,
It occasionally gets -- nakes the news sonewhere and |'ve

seen how it evol ved.

And | can say that, | nmean, not having paid nuch
attention to it before, but seeing what we see today and how
sensitively designed the building is and how well it fits,
| nmean, and the fact that the relief needed to build a
building like this, | nmean, putting asi de the school use, the

relief needed to build a building like this is really pretty

m nor .

And | think that the architectural approach, if
that's what necessitates shifting the line, the zone
boundary, | think that's really very mnor. And | think

that, in conparison to what can be done as a matter-of-right,
what's being done here | think is being done extrenely well
and the nei ghbors should be grateful that the design is as
strong as it is and they' ve done the noves that they' ve done.

So, | don't think that there's any question that,
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ultimately, the special exception for noving the zone
boundary or that shift, is sonething that can be done. And
| think that -- | nmean, we did hear a fair anount of
opposition, there's opposition in the record, nost of that
opposition goes to the buil ding.

And | think that is rooted in the fact that this
has been an open space for along tine and it's been a green
space and it's been a substantial anenity just to have that.
| nmean, granted, there was a parking lot inthe mddle of it,
but still, it was green and open space.

And people don't like seeing stuff I|ike that
change, but thisis -- | nmean, it's pretty clear that there's
a matter-of-right ability to do sonmething pretty substanti al
her e.

So, | think that the concerns having to do with
the building itself, while | can appreci ate where they cone
from | don't think from a zoning perspective that those
concerns wei gh agai nst approval of that particular speci al
exception.

When it cones to the operation of the school, |
think that there are unresolved questions and there is
clarity that is needed. And | think the Chairman has al ready
stated sone of the things that we need in order to get to a
deci sion on this. O course, having clarity about what's

going to becone a condition of the order, including a
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condition that limts the tine.

Certainly, the tine, | nean, after thetinme limt
Is up, if we cone back here in three years or five years and
say, oh, things are still terrible and everybody's
conpl aining about it, it's not going to nmake the buil ding go
away, but it could certainly change the nature of the
operation of the school. And | think that's what the
recourse would be in the long run. So, | think having that
kind of atinme limt is inportant.

And of course, havingreally excel |l ent operati ons.
| mean, this is an event facility in a residential neighbor
and so, it has to be managed extrenely well and very mnuch in
a hands-on way.

And the only way that you can nmake sonet hing |i ke
this work and have the neighbors be happy is to bend over
backwards to make sure that there are not cigarette butts on
the fl oor and there are not peopl e doubl e-parki ng and t hi ngs
l'i ke that.

Those are all manageable things. And based on
what you are doing here, | think that they are all within the
real m of what the Meridian Center can acconplish. So, |
think spelling it out very clearly and naki ng that conditions
of the order and then, having to renew in a few years, |
think is the way we have to address that.

| think the one last thing is that there was a
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substantial change in the plans between happened -- or what
the ANC revi ewed and what we see now. And | think, frankly,
It is a huge, huge devel opnent, and | don't fault the design
team for not having cone up wth this before. I nmean,
soneti nes, you have to take a few steps backwards and ret hi nk
things in order to cone to sonething like this.

But | think it is a huge, huge inprovenent,
because it puts people | eaving the building right next to the
| i ght where they will be getting onto 16th Street. And there
are not going to be that many of them but you certainly
don't want to have them | oop through the neighborhood and
line up at that intersection in order to get out.

And | think that this is just a, as | said, a huge
i nprovenent and |I'm glad it happened, even if it happened
|ate. Just the sane, it would be useful to take this back
to the ANC and get their reaction to this change and see if
t hat changes any m nds.

And | think that's an inportant thing. So, that's
sonmething else that | would |like to see. O her than that,
| mean, if we get those things that you' ve asked for and sone
word fromthe ANC, then | think that we coul d make a deci si on
on this.

CHAI RMAN HI LL: Okay. M. Avitabile, so, obviously
t he ANC woul d be better, because then you don't have to get

a full order, you could get a sumary order. So,
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Comm ssi oner May is asking you to go back to the ANC, would
that be sonething you' d be interested in doing?

MR. AVI TABILE: We'll do that.

CHAI RVAN HI LL: Okay. So then, we can put this on
for decision, or do you all want to talk to anybody?

COW SSI ONER MAY: | think that if we just get the
subm ssions that we requested, then | think we can go
straight to deliberation.

CHAI RVAN HI LL: Ckay. Al right. Ckay. Al |
right. So, then, you would have to go back to the ANC, |
don't know when the ANC can get you on their cal endar. Yes?

MR, AVITABI LE: They neet in early July, |'m not
sure when. They normally nmeet the first Wdnesday of the
nonth, but that's July 4. July 117

CHAI RVAN HI LL: Okay.

MR, AVI TABILE: So, it would be after July 11 that
we'd need to cone back to you all --

CHAI RVAN HI LL: Okay.

MR. AVI TABI LE: -- unfortunately, on those two --

CHAIRMAN HILL: That's all right. That's all
right. Conmm ssioner Perry, since you're here, would you m nd
com ng forward agai n?

MS. PERRY: Yes?

CHAI RMAN HI LL: Can you get themon the agenda, do

you know?
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M5. PERRY: | think, because it should go through

PZT, | don't know that | can nake that decision --

CHAI RVAN HI LL: Okay.

M5. PERRY: -- at this second.

CHAI RVAN HI LL: So, that's all right. So, you can
try to get -- we'll just see. | mean, you can try to get
them on the agenda, whatever, and then, that would be the
11th, is the -- and then -- and I'mnot saying we're -- if
you coul d get us sonething one way or the other, that would
be great, and then we would have it in the record and be able
to at |east get your position. | don't necessarily think
it's going to change, by the way, but that's just my opinion.

So then we woul d be back here again, maybe for a
decision, the last day of July, M. My? So, can you wal k
me t hrough howthe filings and all that woul d have to go, if
we cane here for a decision the |ast day?

SECRETARY MOY: Yes, sir. Yes, sir, with pleasure.

CHAI RMAN HI LL: And can you cone, M. Muy?

COMM SSI ONER MAY: |'m going to be here for an
FMBZA case on the 25th --

CHAI RVAN HI LL: The 25t h?

COWMM SSI ONER MAY: -- so, |I'Il be able to stay.

CHAI RMAN HI LL: Oh, great, perfect.

COW SSI ONER MAY: That's the | ast one.

CHAI RMAN HI LL: Onh, that's perfect.
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Chai rman, that,

for decision on July 25.

response fromthe ANC, July 18,

this application on their

wor ki ng backwar ds,
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So, | would propose, M.
then the Board sets this
Per haps sonething in witing, a

assum ng that they neet on

heari ng on the 11th.

Then perhaps the applicant can submt additional

I nformation requested by the Board by -- how nmuch tinme woul d

you need, M. Avitabile?

MR,  AVI TABI LE: Wel |,

July 47

other than that being the

hol i day, but we could certainly | think submt either before,

i mredi ately before or i medi ately after the holiday.
that's enough tinme for us to pul
SECRETARY MOY:

MR. AVI TABI LE:

SECRETARY MOY:

assumng --
MR. AVI TABI LE:
SECRETARY MOY:
MR. AVI TABI LE:
SECRETARY MOY:
nore tine, too.

MR. AVI TABI LE:
SECRETARY MOY:

MR. AVI TABI LE:

| think
t oget her --
well, let's --
-- a full set of plans.
kay, let's do before. | nean, I'm

Sur e.

-- you're coordinating with the ANC

Yes.

-- and that woul d gi ve t he ANC even

That's fine wth us.

So, how about Monday, July 2?

Sur e.
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CHAI RVAN HI LL: Okay. Everybody got the tine |ine?

Ckay. So, after M. Avitabile -- I'"mnever going to believe
you when | see you again out in public about how | ong things
are going to take.

(Laughter.)

MR, AVITABI LE: This is shorter than | thought it
was goi ng to take.

CHAI RVAN HI LL: Ch, wow.

(Laughter.)

CHAI RVAN HI LL: You're definitely not -- you're at
the end every day now. You're at the end. | wll see your
nanme and | will go, oh, put himat the end, so all these
peopl e can go hone before you conme up.

(Laughter.)

COWMM SSI ONER MAY: W mi ght need to watch out for
M. Bell, as well.

CHAI RMAN HI LL: Ch, right, M. Bell.

(Laughter.)

CHAI RMAN HI LL: We're calling out nanes. So, let's
see. So, then, M. Avitabile, you definitely need to have
this tidy, okay? So, you' ve heard from Conm ssioner May, in
terms of like a time limt of sone kind.

So go ahead and split that out however you think.
|'"'m |l ooking at five years, you know. And so, that sounds

|ike a reasonable tinme frame for the expansion of the use.
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And so, you can submt that however you want it, make it
easi er for us.

And then, | guess that's it. Does anybody have
any other -- oh, sorry, Ms. Wite?

MEMBER JOHN: M. Chairman --

CHAI RVAN HI LL: I mean, John?

MEMBER JOHN: -- John. Can you summarize again
what we're asking for? The proposed conditions that relate
to zoning, split those out of the MOU. And |I' mnot sure what
el se.

CHAI RMAN HI LL: Sure. M. Avitabile, I'"mgoingto
l et you read it back to us, so we know we're on the sane
page.

MR. AVI TABI LE: The conditions related to zoni ng.
Full set of plans. W're submtting the -- considering the
time franme, the tine limt, which I think would be part of
t he conditions.

And then, | think, the last itemwould be the --
agai n, addressing the operational issue, spelling out exactly
what Meridian's going to be doing to nmanage its operations,
tolive up to the conmmtnents it has nade.

CHAI RMAN HI LL: Yes, specificity of the teeth,
right --

MR, AVI TABI LE: Ri ght.

CHAI RMAN HI LL: -- the repercussions if you don't
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live up to those.

MR AVITABILE: And | think --

MEMBER JOHN:. M. Chairman, | thought we were
| ooki ng at what processes would Meridian institute to handle
all of these operations, not just the resolution part of it,
but on the front end, what new processes, since apparently
sone people in the neighborhood feel that whatever is there
now i s not worki ng.

MR AVI TABI LE: That's part of what | intended --

MEMBER JOHN: Ckay, thank you.

MR. AVITABILE: -- the process, as well as the
resul ts.

MEMBER JOHN: Thank you.

CHAI RMAN HI LL: Ckay. Yes, the cleaner it sounds
to us, the better your chances, | guess.

SECRETARY MOY: M. Chairman?

CHAI RVAN HI LL: Yes?

SECRETARY MOY: Just one final thought, does the
Board need any further -- fromOfice of Planning or not?

CHAI RVAN HI LL: | don't think so.

SECRETARY MOY: Okay. | just wanted to --

CHAI RMAN HI LL: No, | appreciate that. Al right.
kay. Al right. Are we clear?

MEMBER WHI TE: Just one thing, you were going to

have t hem connect with the ANC
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CHAI RVAN HI LL: Yes, and then, you have to go back

to the ANC, which you know t hat.

MEMBER VHI TE: Yes.

CHAI RVAN HI LL: M. Avitabile --

MR AVI TABI LE: Yes.

CHAI RVAN HI LL: -- any questions?

MR AVI TABI LE: No questi ons.

CHAI RVAN HI LL: Ckay. So unfortunately, you all,
we are going to take another five mnute break. And then,
we'll be right back.

MR. AVI TABI LE: Thank you all

CHAl RMAN HI LL: Ten m nutes, ten m nutes.

(Wher eupon, the above-entitled matter went of f the
record at 12:40 p.m and resuned at 12:49 p.m)

CHAI RMAN HI LL: Al'l right, M. My, you want to go
ahead and call our next case?

SECRETARY MOY: Thank you. M. Chair, | believe the
next case application is 19739 of Ben Saran and Margot
Li cker, as anmended for special exceptions under the use
requi rements Subtitle U, Section 301.1(3), Subtitle E,
Section 5201 Lot GOccupancy Requirenents of Subtitle E,
Section 404.1, and under Subtitle E, Section 5007 fromthe
accessory building rear yards setback requirenents of
Subtitle E, Section 5004.1 and pursuant to 11 D.C. MR Subtitle

F, Chapter 10, for area variance from the accessory
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structured dwel I i ng access requirenent of Subtitle U, Section
301.1(c). This would construct a two-story rear addition to
an existing principal dwelling unit and to construct a
two-story accessory structure RF-2 Zone, 1828 15 Street N W,
Square 191, Lot 58.

CHAI RVAN HI LL: Ckay, great. Thank you, M. My.
Just before we get started, are the people here for
application 19759 of Christopher Cassinus in the roonf? kay,
great. We're going to try to hear that before I unch, so just
want to nmake sure that everybody doesn't |eave. And | don't
know how nuch farther, but | think that's it. W'Il go
t hrough these next two cases and then we're going to have
| unch, because a few board nenbers here will start to get nad
and you don't want that.

So if you could please introduce yoursel ves?

M5. DOWNEY: Hi, |'m Megan Downey, architect.

MR, SAFRAN. And |'m Ben Safran, the honeowner.

CHAI RMAN HI LL: Ms. Downey, | think you presented
| ast time?

MS. DOANEY: Yes.

CHAI RMAN HI LL: Ckay, that's great. If you could
just kind of again tell us what has happened since then. |
knowthere's alot inthe record that explains it, but if you
could tell what has happened since the last tine you were

here.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N N DN P P P P PP, R
oo A W N b O © 00O N O O d W N P+ O©O

133
M5. DOMNNEY: Sure. Certainly. So just quickly, just

So you renenber that this is a carriage we're adding, just
to the house and a carriage house, accessory structure back
of the house. There have really been three main things that
have happened since the |ast hearing.

One is that we were able to get the letter of
support from both adjacent neighbors and those have been
upl oaded into the record. The second is that since the
heari ng we di scussed the project with FEMS, which is Fire and
Enmer gency Medi cal Service. FEMS has reviewed our project and
has found it to not inpede energency access. W now have a
witten statenent of approval fromthem al so upl oaded in the
record, and |l astly, since our presentation we've been worki ng
with the Ofice of Planning to address their concerns and we
now have OP support for all four areas of relief.

CHAIRMAN HILL: As | said, the record you have,
you' ve put everything into the record, which we reviewed
since you were | ast here. Does anybody have any questions for
t he Applicant concerning either the previous hearing or this
heari ng? O, | nean, what has been subnitted into the record?
Okay. Then I'mgoing to turn to the Ofice of Planning.

MS. VI TALE: Good afternoon, M. Chairnman, nenbers
of the Board, Elisa Vitale with the Ofice of Planning. Just
briefly, as indicated by the Applicant, the additional

informati on has been submtted into the record. In our
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initial report we noted that we believe one additional area
of relief was necessary and that we would |ike to see input
from Fire and Energency Managenent Services prior to
anal yzing the Applicant's request for that new and addi ti onal
relief.

We now have that information and we can recommend
approval of the variance relief fromthe access requirenents,
normally a 15 foot alley within 300 feet of a street is
required. In this instance the new accessory structure woul d
be |ocated on a 10 foot alley but it is wthin 85 feet of
Swann Street and there is also a fire hydrant located in
close proximty to the proposed accessory structure.

That concludes ny report. |'m happy to answer
guesti ons.

CHAI RMAN HI LL: Does anyone have any questions for
the Ofice of Planning?

MEMBER WHITE: My one question is, |I'm still
struggling a little bit with the variance test for this
particul ar case. |'mnot clear that they've net the test but
if you could walk ne through what your analysis is wth
respect to that part of the relief, that would be
appr eci at ed.

M5. VITALE: Certainly. | think in this instance
the variance necessary because the Applicant was proposing

to locate an accessory unit, or |locate a second principal
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unit in an accessory building. Wen the Zoning Conm ssion
updat ed the zoning regulations in 2016, the ability to split
the two principal units in the RF1 zone between the
princi pal dwelling and the accessory buil ding, this was a new
provi si on.

At that tinme if the accessory building was not in
exi stence as of January of 2013, there was a five-year
wai ting period that was adopted by t he Zoni ng Conm ssi on j ust
so that these new accessory buildings weren't, there wasn't
kind of a rush to construct these for a second unit in RF
zones.

So you can obtain relief to use that new accessory
building for a second unit by special exception. In this
case, because the Applicant requested that special exception,
we supported it, and because they weren't on a 15 foot all ey,
that's what kicked them into the variance relief and the
vari ance request, and in this instance because they were abl e
to get input fromFire and EM5S that that narrower alley w dth
woul d not present an issue for access for energency response
vehicles we believe that this is relief that we can support
for the variance for this second unit in this new accessory
dwel |'i ng.

COMM SSI ONER MAY: All right, so I'm struggling
with the sanme thing and | don't think ny question was

answer ed by your response. What |'mstruggling with is, what
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Is the necessity, what is the exceptional circunstance and
practical difficulty that this, the Applicant faces in the
use of this property? Because they could build this and not
build it as an accessory unit, or they could have the
accessory unit in the basenent. And even the plans show
sonet hing that | ooks al nost |ike an accessory unit.

So |I'm having trouble understanding what the
circunstances that drives us? | appreciate the fact that it's
not going to be a hazard. And don't get nme wong, | |like the
| dea of doing things like this, and in fact when we debat ed
this at the Zoni ng Conm ssion, the original proposal was, did
not include the 15 foot wide alley within 300 feet of the
road or whatever it was. And those conditions canme out of
consultation with FEMS.

So if nowwe are hearing that there are different
requi rements fromFEMS, it seens to ne that that inplies that
there shoul d be a reconsideration of the zoning regul ati ons
to allowthis wherever it occurs, rather than trying to nmake
an exceptioninthis circunstance because for reasons | don't
know. So, anyway, naybe you can shed nore |ight on that.

MS. VITALE: | don't think we're, | don't think
this is a change fromthe i nput fromthe FEVMS because | think
that 15 foot wide alley requirenent within 300 feet of the
street, and then also | think that was to provide the ability

for FEM5 to weigh in and to |ook at other factors |ike the
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| ocation of hydrants in the square and other itens.

| think certainly if the variance test isn't the
appropriate kind of test of relief for whether or not this
type of use in an accessory building is appropriate, | think
that's certainly sonething we could bring to the Zoning
Commi ssion to take a look at if that's not the right test
her e.

COW SSIONER MAY: | think the real thing |I'm
struggling with is | just don't see how this neets the
variance test. It's not that |I'munsynpathetic to what they
want to try to do, and | think that the idea of having a
carriage house with an upper floor unit nakes a | ot of sense
in this circunstance, providing it can be done safely, but
| don't see howit neets the variance test. So anyway, |eave
it at that.

VICE CHAIR HART: Yeah, | actually had the sane
guestions. | just, what makes it difficult is that if you
| ook at even the OP report, the supplenental report, on page
6 there was kind of |ike an i nage showing the entire, or at
| east this portion of the block where this alley is, and it
| ooks |ike just about all of the, if we use the reasoning
that you stated, all of those units could be, could actually
get the sanme variance as well for the sane reason.

Because they are fairly, at | east a nunber of them

could, so I don't know what the difference is between why
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this property is different than the other properties and that
difference should then be allowing this property and not
t hose other properties to be able to get the, this property
shoul d get the variance and not those.

If not, it seens |like all of themcould get it and
then it becones well, if it's just kind of normal then why
is this, how does this one stand out?

CHAI RVAN HI LL: Ckay, was there, no question just
a comment? Ckay. Just real quick, back to the Applicant,
again, | can't renenber, if you don't get the variance, then
t he whol e project doesn't work?

M5. DOMNEY: We're not able to put a unit above --

CHAI RMAN HI LL: Right, so you can have a garage or
whatever. So |, in terns of what has been said and in terns
al so the Ofice of Planning, the analysis is not necessarily
the strongest in sone regard, but |I'm confortable with the
analysis that the O fice of Planning has provi ded. However,
if there is sonething that the Zoni ng Comm ssi on shoul d | ook
at a little bit nore clearly, then that m ght be sonething
that the Ofice of Planning again could bring up with the
Zoni ng Comm ssion. But again, that's just kind of a comment
on that. Do you have any questions for the Ofice of
Pl anni ng?

MS. DOMNEY: No.

CHAI RMAN HILL: And | think | did the last tine,
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but since we're here, is anybody here wishing to speak in
support? Is there anyone here wi shing to speak i n opposition?
Is there anyone here fromthe ANC? Ckay. |s there anything
el se you'd like to add?

MR, SAFRAN. Just a question for the Board. Is it
hel pful for us to share our perspective to the points on that
first variance test, or you're --

COW SSI ONER MAY: | f you're going to repeat what
you've already stated in the previous hearing or in the
written subm ssions for this hearing today, it's not really
worth doing it over again. But if you have sonet hing that you
think we're m ssing, by all neans.

CHAI RMAN HI LL: You can clarify, if you want, how
you think you're neeting the first prong of the test, |
suppose.

MR. SAFRAN. Yeah, and maybe one point in
clarification in particular to nultiple structures and ny
nei ghbors being able to neet it the test, | think our
under st andi ng was uni queness isn't necessarily limted to
just our building. If there are one or two properties that
are neeting the test, for exanple, in the square, our
nei ghbors coul d al so neet the sanme criteria.

In addition there are structures that are adj acent
to us that have in fact kind of built, they are granted, they

had structures previously.
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CHAI RVAN HI LL: Ckay. That's okay. So, |'msorry?

M5. DOMNEY: | was going to say, | was just going
tofollowup on that. | think what he's trying to say is that
our understanding of the first part of the variance test is
that it can be unique to block, it doesn't necessarily have
to be unique to the site, and then following up on M. Hart's
comment, | was just going to say that there three other
existing structures there which kind of limt us in where we
can locate it and it wll also prevent them from doing the
sane thing because they already exist.

CHAI RMAN HI LL: Ckay. Does the Board have any
guestions, final questions, for the Applicant? Okay. Let's
see. So is the Board ready to deliberate? Ckay. | kind of
stated nmy positioninterns of that |I think the Applicant has
nmet the requirenments, and | think that the O fice of Planning
has provided a report that | can get behind. | don't
necessarily think it is the nost strong, but it still is
sonmet hing that | can get behind.

In addition to that, the support that they've
recei ved fromthe ANC as wel | as the nei ghbors on either side
of them although that does not influence our decision, it
is great weight that we give to the ANC to this particular
project. So I'd be in support, and | ook to ny col | eagues for
t hei r opi nion.

COMWM SSI ONER MAY: So, maybe |I'm an outlier on
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this, | don't know, but | think that the test for the
vari ance for the accessory unit in the carriage house has not
been net. | think that interns of the other relief, it's all
very sensible, the addition, the | ot occupancy, the setback,
you know, clearly it's difficult to neet setback requirenents
when your alley is ten feet w de.

| don't have any problemw th those, that relief,
and certainly building a carriage house makes sense, it's
whet her that carriage house can be an accessory unit within
t he bounds of the zoni ng regul ati ons. And again, | just don't
think that the test has been made that there is an
exceptional circunstance that creates a practical difficult
for the Applicant.

They can still have a second unit in the basenent,
t hey coul d use the space over the garage for other purposes,
just not for an accessory unit, again within the bounds of
what the Zoni ng Comm ssion previously deci ded.

| think that if we decide that, if this Board
decides not to grant that variance as | am suggesting,
certainly the Applicant could work with the Ofice of
Pl anni ng or coul d petition the Zoni ng Comri ssion to have t hat
requi renment for a 15 foot wide alley and 300 feet in order
to be, have this considered as a special exception. | nean,
if this fit within those criteria based upon the infornation

that we have in the record, | neanif it were a 15 foot w de
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alley, it would be no problem but it's not a 15 foot w de
all ey.

And again, those regulations cane out of
consultation wth FEMS and we, as | recall, pushed the Ofice
of Planning and FEMS as far as we thought we could. And
apparently FEMS could be pushed farther if they're willing
to agree to this

So anyway, | would argue that we grant all of the
relief except for the accessory unit in the carriage house
and that if thereis, if the Applicant still wants to pursue
this in the future that again they could petition the Zoning
Commi ssi on to have that regul ati on changed and we woul d have
to consider that case.

MEMBER WHI TE: | guess | kind of question, had the
first question about the fact that | was struggling with the
vari ance aspect of it and obviously the, I'"mconfortable with
t he speci al exception portion of therelief that's requested,
but the variance test is a higher test, it's harder to neet
that test, | don't think the 10 foot alley is, | don't think
that's an exceptional condition that neets the vari ance test.

| would concur wth M. Peter My there,
indicating that | think the best way to resolve this would
be to work with the Ofice of Planning and the Zoning
Commission to see if they can make sone anendnents to the

rules here, but |ooking at the strict construction of the
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regul ations with respect to neeting the variance test for the
accessory dwel ling structure access, | don't believe at this
point that they've net this test. So | would not support that
aspect of it but | would support the special exception
request.

MEMBER JOHN: Chairman, | too cannot get past the
variance test because the size of the lot is not an
exceptional condition if there are other lots on the bl ock
that are the sane size. And while | like the project and it's
great to have the carriage house, and if you had cone before
us for a special exception, | would have been in support of
the application. So everything else, all of the argunents
that you made are fine, but | have to disagree with the
Ofice of Planning in this case and | cannot give great
wei ght to that part of their reconmendati on.

CHAI RMAN HI LL: Ckay, just give ne one second.

VI CE CHAIR HART: Yeah, | actually would al so be
i n support of the special exceptionrelief that the Applicant
is looking for, but unfortunately | too don't think that
you've met the variance test and | think, just for the
reasons that ny other Board nenbers have given and | don't
need to add any nore to that,

CHAI RMAN HI LL: You had sonething you wanted to
say?

MR. SAFRAN: Yeah, so given the Board' s
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del i beration for their consideration, if we were to amend t he
applicationto renove the kitchen defining el enents such that
It wouldn't be an additional dwelling unit and it would
I nstead just require a special exenption, would the Board,
can we anend our application at this tinme and have that be
sonet hing that the Board considers now i nstead?

CHAI RVAN HI LL: Well, first of all, I"'mturning to
OAG first. How does that work?

M5. GLAZER: | can't comment on what the Applicant
woul d have to do to negate the existence of the accessory
dwelling unit. | think the accessory structure requires
relief fromthe Board, and the Board seens inclined to grant
that. But | think in terns of how to build or construct the
accessory structure, it mght be better off discussing that
with OP or with the ZA

CHAI RVAN HI LL: Okay. That's fine. What | was j ust
confused about was given the deliberations that the Board is
having in that if there was a denial of the variance, and |'m
| ooki ng to Commi ssi oner May, then do they need the denial in
order to go to the Zoni ng Conm ssion to get reconsi deration?
I s that what you were --

COW SSI ONER MAY: No, no. This case would be
deci ded once and for all here.(Sinmultaneous speaking.)

Petition the Zoni ng Comm ssion to have arule, the

15 foot alley and 300 feet away from a street rule changed

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

145

CHAI RVAN HI LL: Changed to a special exception.

COW SSI ONER MAY: No, it is a special exception
now, but those are the m ni num standards to get the speci al
exception to have the accessory unit, right? M. Vitale,
maybe you want to cone it.

M5. VITALE: Sorry, and | think this one, it gets
a bit confusing here because we actually had to consult with
the zoning adm nistrator to determ ne the appropriate relief
for this case. In the RF zones, as | nentioned previously,
you can have two dwelling units. Those dwelling units can be
split between the principal building and the accessory
buil ding. Subtitle U, Section 301.1 lays out certain itens
whereby that second dwelling unit can go in the accessory
building as a matter of right, and that includes the access
requi rement which is that 15 foot alley within 300 feet of
a street.

In that section of the use perm ssions for the RF
zoned in the zoning reqgulations, it doesn't give you a
speci al exception out. It doesn't provide for that relief if
they don't neet those criteria. So then in this instance,
because they're not on a 15 foot alley, they can't do it as
a matter of right, they can't do it as a special exception,
it has to be a variance.

There's al so another section in 301 in the use
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perm ssions for accessory buildings that relates to this
Issue of new of dwelling units and newly constructed
accessory buildings and it actually says that you can request
speci al exception to | ocate that second unit in an accessory
building that is constructed after 2013, so a newy
constructed accessory building, that you can get relief to
put, if your accessory building is built as a matter of
right, so neaning it conplies with all of those requirenents
laid out in 301.1, if you neet all of those and the buil di ng
IS constructed as a matter of right, you can request speci al
exception.

Thi s accessory buil di ng cannot be constructed as
a matter of right because it doesn't neet the alley
centerline setback requirenent and because it doesn't neet
t he mi ni mum access requirenents.

| think that one thing too, when the Ofice of
Pl anning was reviewing this was in the | ower-density zones,
inthe R zones, if you want to put, in the R zones you can't
have two principal units but you can have an accessory
dwelling unit in an accessory building. Inthe Rzones if you
don't neet the access requirenent, you can get relief from
t hat by special exception. It's not a variance. | think this
i s sonething that OP believes woul d be appropriate to bring
back to the Zoning Conmm ssion to consider.

| think, I don't think there needs to be a change
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wWth respect to the 15 feet, | just think the relief valve,
the nore appropriate relief valve, is special exception and
not variance and that's not accounted for in the RF zones.

COW SSI ONER MAY: Right, | got confused for a
second, but yeah, the 15 feet is the, that's the matter of
right requirenent as an alternative to having a 20 foot w de
all ey.

M5. VITALE: 24 foot.

COW SSI ONER MAY: 24 foot, right.

MS. VI TALE: Correct.

COW SSI ONER MAY: That's what we worked hard to
get when we read the zoning regulations. So petitioning to
have special exception relief to that conditioned on FEMS
support or sonething like that, it would not be unreasonabl e
but what that would nean is having that, the Zoning
Commi ssion would have to make that change and then the
Applicant would have to cone back and seek that special
exception in another application. O you could put the whol e
t hi ng on hold whil e you get the text anmendnment and si x nont hs
fromnow come back with this case, at which point it wouldn't
be a variance relief, it would be a special exception relief
assum ng the Zoni ng Comm ssion decided it favorably.

But what | think that we could, in terns of the
guestion in front of us right now, | think that the only

thing that's an issue is the accessory dwelling unit in the
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carriage house and there are two types of relief that are
needed for that, the special exception to have it not in the
mai n buil ding, and then the variance for the access i ssue for
the 15 foot w de alley.

So if that's what, if you are w thdraw ng those

requests, then | think that the building can still be built,
the alley building can still be built, and the addition can
still be built, you just will not be able to use it as an

accessory dwelling unit. You could do all of those things and
then you could petition and then cone back for your speci al
exception | ater and by the tine you have it all constructing,
because you know the contractor's going to string you out for
| i ke a year or two, and naybe you'll get it done before you
finish construction. But then it does nean filing for a
separate application.

M5. GLAZER: M. Chair, | don't see a problemwth
that, or | guess the Applicant could choose and hold this
case in abeyance for a period of say, six nonths, and then
come back and anend the application if the text anendnent has
been changed.

CHAI RMAN HI LL: Okay, wait a second. Ms. John?

MEMBER JOHN: So | have a question. If they went
ahead with the building, they could not have any indication
that it's being used as a dwelling, because it couldn't have

a kitchen or anything like that. So | doubt if they'd get a
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permt to put in a kitchen and all of those things and naybe
a neter in the back or whatever people do, so |I think the
advice from OAG m ght be your best option.

COW SSI ONER MAY: Yeah, | think they would have
to anend the drawings to take out the things that make it a
dwelling unit, whether it's the kitchen and the bat hroom |
think there can be a powder roomor sonething |like that.

CHAI RVAN HI LL: Ckay, so now |'m junping around.

So what |'mnot clear onjust interns of the procedure, |'ve
got the Applicant in front of ne, |'ve already done whet her
there's people here or not people here, so | can ask

guestions of the Applicant now Sonetines | do it the wong
way, and | get told that later.

So |'masking the Applicant here if you would be
interested in holding this in abeyance, the application
whil e you possibly pursue whatever it is you're going to
pursue, but do you want to hold this in abeyance for six
nmont hs?

MR, SAFRAN: If | canclarify the options, what |'m
hearing is one option is if we withdrew the additiona
dwelling unit in the back carriage house and i nstead had al |
of the other conponents of the design, but amended, work with
OP and work with DCRA to not have the conponents that make
that an additional dwelling unit, that that would be a

proj ect that would be supportable.
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In parallel, we could work with the zoning
adm ni strator and OP and whoever else to determ ne whatever
steps we mght be able to take in terns of revision to nake
that a dwelling unit, however it would not be approved as
such at this tine. And given that understanding, that feels
| i ke a course that we would like to pursue. W would be --

CHAI RVAN HI LL: You woul d anend your application.

MR, SAFRAN:. Anmend our application, wthdraw the
additional dwelling unit.

CHAIRVAN HILL: So you'd have to anend your
application, then we'd be back here on a decision for the
anended application.

M5. GLAZER Pl ans would al so have to be anmended.

CHAI RMAN HI LL: Yeah. W'd have to see new pl ans
and so we'd have to go back to the ANC now i nstead of just
pulling the variance, right? Because we're getting |ess
relief. So what you're asking to do is anend your
application. W'll go ahead and let you have time to anend
your application, submt draw ngs, get a supplenental from
OP, do we need a supplenental from OP? Guess we don't need
a supplenental from OP. Okay. Submit draw ngs, and then we
can put this on for a decision based upon the anended
application. Does the Board have any questions, thoughts?

MEMBER JOHN. M. Chairman, | would just suggest

that they confirmthat what we have said here is sonething
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they could do. You know. Studios are allowed, | don't know
If this would be |ike a studio, but I would hate for you to
go away from here thinking you have a solution and we m ght
not have said what the regulation ---

CHAIRVAN HILL: Well, we're not, yeah. They'l
submt their application however they will.

MEMBER JOHN: | don't want to | eave the i npression
that we're saying that that's a solution that would
definitely work.

M5. DOMNEY: | actually tal ked to DCRA about this,
when we get to permt what would be considered a unit, and
they told ne that there were three things. Than one was bei ng
i ndependent, one was a bathroom and one was a functioning
kitchen. | can't renmenber which, | think it's |ike a stove
and a fridge, and that we coul dn't have one -- As | ong as one
of themwasn't there we woul d be okay for a permt to not be
consi dered a unit.

CHAI RVAN HI LL: Okay.

MR. SAFRAN. And i f | understand your question, we
recogni ze the risk that that nmay not be able to beconme an
additional dwelling unit, it would have to be used as a hone
office or sonething to that effect. Unl ess as we went through
the process that changed. |If |'m understandi ng.

MEMBER JOHN: Well, | think you know what the

process is, because | believe you just said you spoke with
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DCRA and this is what they advised you to do. So | woul d say
go with DCRA and their advice.

M5. DOWNEY: | guess ny question is, and what's
sonething | don't know, and nmaybe you probably know this
better, | don't know if DCRA, if there's anything between
DCRA and zoning, that there's any kind of overlap. O that
there's a difference. | don't know.

MEMBER JOHN: Well, I'Il |look to the Chairman, but
| woul d suggest you work with OP and DCRA and fi gure out what
t he best solution is.

COW SSI ONER MAY: | think the best solution is,
figure out what you, how you would anmend your application,
make sure it's okay with the Ofice of Planning, run it by
DCRA so that you know what you will be able to do with what
you have i n your proposed plans. Because they're the enforcer
for the zoning regulations and they'll |ook at our decision
and make sure that we've given you the relief that you are
supposed to have to be able to do what you want to do with
it. Make those couple steps and then come back. That's the
way to nake sure that you're safe.

M5. DOMNEY: Ckay.

CHAI RMAN HI LL: Okay, so you're going to anend your
application, you're going to submt revised plans and then
we can put this on for decision and M. My, are we going to

go with the sane thing, totry to get it the | ast day, since
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M. My is here?

SECRETARY MOY: It would be July 25th.

CHAIRVAN HILL: Okay. So can you talk ne back
t hrough the deadli nes agai n?

SECRETARY MOY: Ckay, so you net before the Board
July 25th, and | believe | heard you say that this would be
for a neeting as opposed to a hearing, is that what you sai d?
So deferring to the Ofice of OAG but | think it mght be
wse to have a period in the event that there my be
additional filings fromthe public, so I'd give that a week
if there are any, for any filings for, but for the Applicant
to file the anmendnent, new draw ngs, whatnot, let's say by
July 9, is that possible? That's a Monday.

M5. DOMNEY: Yes, that's possible.

SECRETARY MOY: Ckay.

CHAI RMAN HI LL: Okay, thanks.

M5. DOWNEY: Thank you.

CHAl RMAN HI LL: Sure. So we've been here for 5, 6
hours and we've deci ded not hing. Anyway, we're going to do
one nore and then we're going to have | unch, okay? O whoever
IS next?

SECRETARY MOY: All right, that one nore is Case
Appl i cation nunber 19759, that of Christopher Cassinus, did
| pronounce that correctly? Captioned and advertised for a

speci al exception under Subtitle E, Section 205.5 and 5201
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fromthe rear yard addition requirenents, and Subtitle E,
Section 205.4 and under Subtitle E, Section 206.2 and 5203
from the upper floor addition requirenents of Subtitle E,
Section 206.1, to construct a third story and two-story rear
addition to an existing flat RF-1 zone at 1307 S Street,
N. W, Square 238, Lot 803.

CHAIRVAN HILL: Al right, if you would please
I ntroduce yourself for the record?

MR ROUSE: Yes. MWy nane is Mchael Rouse,
architect wwth MPR Architecture, here representing ny client
Chris Cassinmus. There's a letter of authorization for ny
representation of himin the record. He is unable to be with
us today.

CHAIRMAN HILL: GCkay. | don't have a lot of
particul ar questi ons about your application, | thought it was
relatively straightforward but if you want to go ahead and
kind of walk us through the project as well as the relief
that you' re requesting and the reason why you think you're
neeting the standards for us to grant that relief. |I'mgoing
to go ahead and put 15 mnutes on the clock just so | know
where we are, and you can begi n whenever you would |ike.

MR, ROUSE: The project is at 1307 S Street,
there's an inmage here of that streetscape, everything from
1320 being a D. C. -owned war ehouse to three-story townhouses,

two-story standal ones and two-story attached houses, so we
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have a | ot of variety on the street. Just a view fromthe
all ey area and then sone cl oseups of the project.

What we're proposing to do is, I'mjust going to
zoom ahead here just to get to the site plan. Basically, 1307
Is aduplex. It's afranme building in the front, which woul d
be on the south side of the property and then at the back is
a 1936 brick structure that is basically a one-bedroom
apartnent. It's under one ownership, and ny client is the
owner. He would like to expand the back unit for his own
residence and rent out the front to create a three-bedroom
house in the back.

|"m just going to go back here to sone of the
el evations. The east side elevation showing that frane
building in the front, the very tall three-story brick
t ownhouse in the back and then this two-story kind of brick
mass towards the back with a little frame addition on the
back which is a filled-in porch and greenhouse.

We worked alot wwththe H storic Ofice, Historic
Preservation, and | really look to mnimze our site lines
from the street so this section kind of shows that from
directly in front of the house, we've mninmzed the street
Vi ews.

Sonme of the interior plans, just kind of show ng
the layout of the three-bedroom house, two bedroons on the

second |l evel and then a nmster suite up above. Here's the
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east elevation. | dowant to talk for just a second about the
massi ng and what you're seeing. We are basically putting a
mansard roof on this brick box to kind of help mtigate that,
bring the scal e down.

But the other thing is, the neighbor directly to
the east of us, kind of behind us in this view that woul d
be 1305, we've tried to stop the third story mass at the back
of their building so we're not encroachi ng too nmuch on their
rear yard. And then at the back we do step down to a
two-story addition there to get sone extra space for that
second bedroom

| mages fromthe front, now obviously this is an
el evation, everything's pulled forward, but as | showed you
in Section D, the view of that mansard roof is mtigated

And then this is the view of the west side. One
of the things we're doing here with that addition, we're
goi ng back an additional four and a half feet fromwhere we
are previously, and also in kind of filling the side yard
that the little infilled porch left us. Materially, we are
going to stop the break at about a two-story |evel and then
go to stucco to help to break down the scale for the western
nei ghbor. And then just sone three-dinmensional views.

| want to talk briefly about the ANC and al so
reachi ng out to the nei ghbors. W received full approval from

the ANC. W received a |letter of support from 1305, which is
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t he nei ghbor in that right hand i mage, that two-story stucco.
In addition, we reached out to everyone through a formletter
that ny client reviewed the project wwth them they signed
It that they reviewed it and had no objection. W've been
working closely also with the neighbor at 1309. W did ask
for aletter, we did not receive one, but we did receive his
no objection, | guess, support through that formletter.

W also provided solar studies. |'m sorry |
don't have those inthis file, but we al so recei ved favorabl e
reports from OP and al so the Departnent of Transportation.
W feel that with the special exceptions tests of |ight and
air, we feel that we're not, we've got a side yard of five
feet on the east side so we're not really nmessing with any
wi ndows on that side, light and air is still available for
1305, and at 1307 all their w ndows face north so they're
still available at least for their air. They're already not
getting any direct sunlight.

Privacy and wuse of the enjoynment of the
nei ghbori ng yards. On the west we have no wi ndows overl ooki ng
into that rear yard for 1309. For 1305, we're actual ly taking
what was a gl assed-in porch that had a lot of visibility into
the rear yard of 1305 and changing that to just a few
wi ndows, so we're reducing the anount of visibility into the
yard there. In addition, there's a five-foot privacy fence

as wel | .
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Visually intruding on the character, scale or
pattern of houses along the street, | think the i nage on the
right of this sheet that you' re seeing is about the m ninal
view that you're going to see so we've been very careful to
limt that view and to also make it conpatible wth the
mansard roof.

We feel that with this special exception grant of
extending the 10 foot that we're not, we're still in harnony
with the zoning code and the zoning maps. That's all pretty
much spelled out in ny burden of proof. |I'm happy to answer
any questi ons.

CHAI RMAN HI LL: Al right, thank you, M. Rouse.
Does the Board have any questions for the Applicant?

VI CE CHAIR HART: Your matter of right is, would
be taller than what you're proposing.

MR, ROUSE: Yes, it would be. Just headi ng back
here, yes. W can go 35 feet and we propose a hei ght of just
about 30 feet, 29.09.

VI CE CHAI R HART: Thank you.

MEMBER WHI TE: Can you just tell me specifically
what ki nd of feedback you've gotten fromyour nei ghbor, the
nei ghbor at 1309 S Street? Is that the nei ghbor who didn't
submt any --

(Si nul t aneous speaki ng.)

MR, ROUSE: Did not submt any letter.
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MEMBER WHI TE: But signed a statenent.

MR, ROUSE: Signed a statenent saying he had
reviewed it and he had no objections.

MEMBER WHI TE: So he, he or she is going to have
t he bi ggest i npact.

MR. ROUSE: Correct. We offered kind of a draft
|l etter that he could revise. My client is going through sone
medi cal stuff right now so he's been indisposed for two
weeks, and right before himbeing indi sposed we were trying
to get that letter. The neighbor said yeah, I'll sign it,
"Il give it to you, but we never received it.

MEMBER WHI TE: So no objections what so ever, no
concerns.

MR ROUSE: No. And | believe they've been
nei ghbors together for over a decade so they're very nmuch on
good speaking terns and things |like that.

CHAI RMAN HI LL: Anyone el se? Ckay. Going to turn
to the Ofice of Planning.

MS. BROMWN- ROBERTS: Good afternoon, M. Chairman
and nenbers of the BZA. The --

CHAIRMAN HILL: I'm sorry. Could you state your
name?

M5. BROMN- ROBERTS: Ch, sorry, Maxi ne Brown- Roberts
fromthe Ofice of Planning.

CHAI RMAN HI LL: Thank you.
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M5. BROMN- ROBERTS: Thanks. The addition results

in the building extending beyond the mninum ten feet and
therefore they need to neet the requi renents of Chapter 5201.
As outlined in our report, the Applicant has denonstrated
that the addition wll not affect the light and air or
privacy of the adjacent properties and that the addition w |
not be visible fromthe street. W do not recommend any ot her
speci al treatnent and t herefore we reconmend approval. Thank
you, M. Chairman. |'m avail able for questions.

CHAI RVAN HI LL: Does anyone have any questions for
the Ofice of Planning? Okay. Does the Applicant have any
guestions for the Ofice of Planning?

MR. ROUSE: No.

CHAI RMAN HI LL: Ckay. Is there anybody here from
the ANC? |Is there anyone here wishing to speak in support?
s there anyone here wishing to speak in opposition? Ckay.

|'"'m back to the Applicant. Anything you like to add in

cl osi ng.

MR, ROUSE: No.

CHAIRMAN HILL: Okay. I'm going to close the
hearing. Is the Board ready to deliberate? Ckay. |, as | was

stating in the beginning | didn't have a particular issue
with it in terms of | thought that they were neeting the
criteria for us to grant the special exception. | also would

agree with the report that the Ofice of Planning has
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provided as well as the report that we received from the
ANC1- B, they were i n unani nous approval of 10-0-0 and di d not
state any issues or concerns.

| am happy to see that the neighbors on either
side who wll be the nost affected have at |east submtted
sonething into the record in terns of their approval. So |
again think that the standards have been net so | would be
I n approval of this application. Does anyone have anyt hi ng
they would Ii ke to add? Ckay. Then |I'mgoing to go ahead and
make a notion to approve application nunber 19759 as
captioned and read by the Secretary and ask for a second.

VI CE CHAI R HART: Second.

CHAI RVAN HI LL: Mbdti on made and seconded. All those
in favor say aye.
(Chorus of ayes.)

Those opposed? Mdtion passes, M. My.

SECRETARY MOY: Staff would record the vote of
5-0-0 that's on the notion of Chairnman Hi Il to approve the
application for the relief being requested. Seconding the
notion, Vice Chair Hart, also in support then M. Peter My,
Ms. White, Ms. John and the notion carries.

CHAI RMAN HI LL: Thank you. Summary order, M. My?

SECRETARY MOY: Yes, sir.

CHAl RMAN HI LL: So as | nentioned before, we're

going to go ahead and break for lunch. W' re going to shoot
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for 2:00, which neans 2:05 at least. W' re back here 2:00,

2: 05.

(Wher eupon t he above-entitled matter went off the
record at 1:37 p.m and back on at 2:26 p.m)

CHAIRVAN HI LL: Al right, M. My. W can get
started agai n whenever you |ike.

SECRETARY MOY: Ckay, M. Chair. The recorder is
up and running and the tine is 2:29. W have parties to the
tabl e for case application 19769 of MR 1700 or 1700 Col unbi a
Retail. Caption, an advertisenent for a special exception --
|'"m sorry. Caption for a special exception under the use
requi rements Subtitle U, Section 513.1to permt a veterinary
hospital in the MJ 5A zone at prem ses 1700 Col unbia Road
N. W, Square 2562, Lot 52.

CHAI RMAN HI LL: Ckay. Thank you, M. My. |'m not
really good at the predicting lunch thing, so I'll learn
again that that was wong and |, because | took the advice

of our Board here nmenbers telling ne what time we were goi ng

to get back and it was wong. That's right, |I'mblamng all
you people. | do apol ogize for that.
Let's see. If you could please introduce

yoursel ves for the record?
MS. BATTIES: Sure. Leila Batties, with the |aw
firmof Holland and Kni ght on behal f of the Applicant MRL700

Col unmbia Retail, which is an affiliate of Mnunent Realty,
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and |'mal so joined by ny col |l eague Joe Gaon.

DR. VARELA: Dr. Rene Verala, |'m director of
veterinary quality with Banfield Pet Hospital.

CHAI RVAN HI LL: How do you say it again, sir?

DR. VARELA: Rene Verala, V-E-R A-L-A.

MR. ALVSTAD: Nat han Al vstad, construction program
manager for Banfield Hospital.

CHAI RVAN HI LL: Ms. Batties, | guess you' re going
to be presenting to us?

M5. BATTIES: Very briefly.

CHAI RMAN HI LL: Ckay. |'ve got good news and |'ve
got bad news. The good news, | guess, is that | don't have
a lot of questions. The bad news is | didn't see anything
fromthe ANC so | guess you're going to speak to that. Ckay,
we'll get to the ANC. We'll get to the ANC. That's fine.

And then the other was just that there was an
i ssue of the text anmendnent, and | guess what in the past,
we' ve done a coupl e of things in the past but where t he Board
seens to be falling now is that we're unable to vote on
things until after they' ve been t hrough the, publishedinthe
register, so I'mjust kind of putting that out there right
now so you' || know where we're headed regardl ess of where we
end up going with this.

That bei ng sai d, you can go ahead and present your

presentation. Let us know again the relief that you're
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requesting for and how you neet the standard for us to grant
that relief and " mgoing to put 15 m nutes on the cl ock j ust
so | know where we are, and you can begi n whenever you |ike.

M5. BATTIES: |I'mgoing to start, Chairman Hill,
to address your issue of the text amendnent. In the case of
the text anmendnent for the veterinary hospital use, the
Zoni ng Conm ssi on approved t he text anendnent on an ener gency
basis so it took effect i medi ately which was back in April.

M5. GLAZER That's what | was going to say, M.
Chair. I was infornmed of the sane thing, that it was approved
initially on an energency basis. That wasn't what was stated
in the OP report, but | did --

MS. BATTIES: April 12 was the date.

M5. GLAZER: | didn't know the date.

CHAI RMAN HI LL: Okay, so we can vote on this?

M5. GLAZER It's in effect. If energency text
anendnents are treated differently.

CHAI RMAN HI LL: Okay. W'Ill get that from the
O fice of Planning when we get to that point also then. So
go ahead, sane thing, 15 minutes on the clock and you can
begi n whenever you liKke.

MS. BATTIES. GCkay, great. Good afternoon. The
Applicant MR17 Colunbia Retail LLC is the owner of the
subj ect property and proposes to | ease the space to Banfield

Pet Hospital. The two representatives from Banfield here
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today are here to testify to the hospital operations, the
design of the facility and the mtigation of inpacts as set
forth in the zoning regulations and they've introduced
t hensel ves, Dr. Rene Verala and M. Nat han Al vst ad.

The Applicant is seeking special exception
approval to permt a veterinary hospital use and a m xed-use
bui | ding pursuant to Subtitle U, Section 513.1L. Based on
nmonunent s application to the Zoni ng Conm ssion, this section
of the zoning regul ati ons was anended on an energency basis
on April 12 in order to allowveterinary hospital uses in the
MJ zone, including the subject property, so long as certain
criteria are net.

Inthe interest of tine |l won't wal k t hrough every
criteria. At this point in ny presentation, the application
and the pre-hearing statenment wal k through them Nathan wil|
speak specifically to some of the mtigation noise, odor and
mtigation and how we neet those criteria, and if you have
any questions again, the criteria are pretty strai ghtforward
in our pleadings but Nathan will speak to some of the
speci fically.

Bef ore concl uding nmy opening remarks, | want to
note that in making its case to the Zoning Conm ssion, the
Applicant did denonstrate the significant demand for
veterinary hospital uses in the District, given the city's

growi ng popul ation as well as the growmh in pet ownership.
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In D.C. there's only one veterinary hospital for every 27,000
househol ds, approximately, and that's conpared to markets
li ke San Diego where there's one veterinary hospital for
every 3500 households and then in Seattle, where Banfield
al so operates, there's one veterinary hospital for about
every 4000 or 4100 househol ds.

So there is significant demand in the city. The
need to neet this demand was expressed at the nei ghborhood
| evel during the ANC neeting, both at the ANC commttee
nmeeting and then at the ANC neeting | ast week. The property
is within ANIC and at their regularly schedul ed neeting | ast
week they took a vote, voted unaninously to recomend
approval of the application.

| al so want a note in the record that the resident
in the unit directly above the proposed veterinary hospital
space has issued into the record a letter in support of the
application. That's at Exhibit 23 of the record. Thi s
concl udes ny openi ng conments, and I'I | turn the presentation
over now to Dr. Veral a.

DR. VARELA: (Ckay, so to review ny job duties as
director of veterinary quality, | oversee the nedica
operations of 16 hospitals in Mryland, Pennsylvania and
Delaware and | also am serving in interim capacity as
vi ce-president of veterinary quality from Pennsyl vania down

through Virginia as well.
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The veterinary operations, obviously, are anythi ng
that have to do with the treatnent and care of pets
t hensel ves, the training of the associ ates there and al so for
the recruitnment of veterinarians into the conmmunities, so
it's a big part of what | do and how we would |ike to grow
as an organi zation.

Qur practice, Banfield Pet Hospital, is the
| argest preventative care practice in the country and we
focus on keeping pets healthy. That's what we do, and we do
that in comunities all across the country. W have one ot her
facility within the District, and that's what we call the
Yards. That's at 1212 4th Street, S.E., and it's been open
for several years now and has been growi ng very well for us,
soit's definitely neeting the need of those already referred
to in that area.

W chose this particular site | ocati on because of
the ability to serve the famlies because of the ability to
servethe famlies inthis conmunity, the pet-owning famlies
in this conmunity, and there seens to be already a pent-up
demand for those services that are there.

The hospital that we're proposing, as you see, is
j ust under 2500 square feet, so a pretty nice-sized facility.
We'll see roughly 17 to 25 pets there on a daily basis, and
t he services that we provide are | argely what you t hi nk about

in preventative care. There are vacci hations, routine exans,
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obvi ously sone other things that go along with that.

The bl ood work, we do in-house blood work for
keepi ng these pets healthy as well, so urinalysis, we also
perform anest hesia where we do preventative dentistry is a
big part of our practice as well, and the routine spays and
neuters that we have grown to expect from veterinarians in
the community.

W also will see these pets when they're ill.
Thankfully, nost of the illnesses, which is a snmall
percentage of the cases that we have, roughly about 15
percent of the cases we have, run the ganut to sinple little
ear infections to sonetines when they have an upset belly.
So the diarrhea cases that annoy everybody, that really
concern them

And there are tines when the pets are in a
slightly worse state and need to see a specialist, and we
definitely |l everage Friendship Hospital for Aninmals in the
D.C. area as well as the referral hospital of choice for our
clients. The whole point with that is to make sure there's
conti nuumof care for these patients and the clients so they
don't have to worry so much about the care of their pets.

The hours of operation, our standard hours of
operation are 7 a.m to 7 p.m, and currently we're not open
on Sundays but we're actually even thinking about in sone

pl aces even being open on Sundays. It just depends where
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we're going with that right now.

We definitely will start off with two full-tine
veterinarians and one part-tinme veterinarianin this hospital
and roughly about eight support staff including a practice
manager, so we think about two to three veterinary
assistants, two to three veterinary technicians and two to
three receptionists but keeping around ei ght support staff
t here.

Those are the big highlights, and I"'mdefinitely
eager to answer any questions after we get done with our
present ati on.

MR. ALVSTAD: Thank you, Dr. Verala. Like | said,
nmy nane is Nathan Alvstad, |'m the construction program
manager, and |I' mgoing to be speaki ng today just purely from
a construction standpoint and basically what our design is
for the hospital and what we're proposing.

So this first, this will be our sixth hospita
that we're proposing to build in a simlar building, that is
a mxed-use building. The markets that we've built in
previously include Portland, O egon; Denver, Col orado; San
Diego, California and as Dr. Verala previously nentioned,
right here in D.C. at the Yards.

Looking at the 1700 Colunmbia Road | ocation,
overall it's a very simlar condition in terns of the

features, functions and nost inportantly, the engineering of
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the shell building that we're | ooking to do our build out in.

Wth that, if you'll go ahead and take a | ook at
this slide, this is our proposed layout. I'Il do a quick tour
of our proposed hospital. Starting here, you can see around
the corner of Colunbia Road and 17th there. Going into the
hospital, we do build out a vestibule. That's to hel p prevent
any pet escapes. W have our |obby area there, reception
desk. Going up into the corner, we have our four examroons,
our canine ward there in the mddle, that's where nost of the
dogs wll be kept, and treatnent area.

I n the back you can see we have our isol ation ward
and then finally, our feline ward. Surgery there in the
m ddl e, our x-ray suite and then finally, for the associates
a break room and our mai ntenance ar ea.

Movi ng on the next slide, sonething we take very
seriously is sound mnmitigation. In relation to where we
currently sit and the tenants that are adjacent to us, at
this |ocation we only have one to the right of us which is
Ace Hardware. What we do, which is a standard design for all
of our hospitals, we actually build an additional dem sing
wal | which is engineered for sound.

Com ng of f that dem sing wall that separates the
two tenants, we cone off one inch which creates an air gap
whi ch hel ps capture a |lot of these |Iow and high frequency

sound waves that are generate from your |arger and smaller
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pet s.

That new wall is a 3 5/8 steel stud frane that
goes all the way up to the deck and then it's insulated with
three inch bat insulation and instead of just using a
standard gyp board or sheetrock, we actually |ayer a sound
danpeni ng sheetrock that's call ed soundbreak XP.

In reference to the residential floor above, we
actual ly comm ssi oned an acoustics anal ysis, and not to bore
you with the details of it, but the summary of the analysis
was t hat based on existing conditions of the shell, which is
the fl oor slab above us which is a 12 i nch thi ck post-tension
sl ab and t he proposed desi gn of us having a drop ceiling with
| ay-in acoustical tiles, they consider this a sufficient was
of mtigating any noise from penetrating up to the first
floor.

Finally, on ny last slide here, this just shows
basi cally a higher view of the hospital and its surroundi ng.
This is basically a pathway to the existing trash encl osure
that is inside of the building. That is basically it, |I'm
open to any questions you guys nay have.

CHAI RMAN HI LL: Sure, of course. Does anyone have
any questions?

MEMBER WHI TE: So this building, first of all |
| ove your cover. |I'm a pet |over but obviously as a Board

menber we got to ook at the criteria. | have two boxers.
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Thi s buil ding, who are the adjacent tenants? This
used to be like the Ontario Theatre, is that correct? I'm
trying to renenber.

M5. BATTIES. So they have a commercial tenant,
retail tenant, right next to them Ace Hardware and then
above there are residential units.

MEMBER WHI TE: Are you actually boarding pets as
well, 24 hours a day or is it --

MS. BATTI ES: No.

MEMBER WHI TE: Just care.

MS. BATTIES: Just care. Boarding is not part of
t he operation. There may be circunstances for conval escence
or medi cal reasons that animls have to stay, but that's not
part of their normal operations at this facility.

MEMBER WHI TE: Ckay. And just take nme through, you
know, waste, how waste is disposed, how you mtigate odor
and that kind of thing.

DR. VARELA: On a daily basis, especially | imgine
you're tal king about the fecal waste, | think that's the
bi ggest thing, we really, we take care of that as nornal
trash. Qur hospitals don't produce nore than really, a couple
of kitchen-size bags of total waste, whether it's paper or
any of that stuff. On a daily basis that's brought right out
to the dunpster facility so that's sonmething that's nanaged

by routine very well.
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MEMBER WHI TE: Do you do surgeries too?

DR VARELA: Yes, absolutely. And so part of the
waste in a nedical facility, thankfully we're not dealing
wth humans here, that's part of what | |ove about ny
prof ession, the type of nedi cal waste you have to thi nk about
are sharps, |like the needles, any ki nd of glass, slides, that
sort of stuff, and that's actually put into hazardous waste
contai ners and we have a vendor that takes those away. W
don't store those on site. When the container is full, these
are pretty small containers, they get taken away and carted
of f.

MEMBER WHI TE: Thank you. That's all.

CHAI RMAN HI LL: Sure, please.

COMM SSI ONER MAY: | just have one question. D d
you say that the slab above it is a 12 inch thick
post -tensi on sl ab?

MR. ALVSTAD: That is correct.

COMM SSI ONER MAY: What are they doing on the
second floor that they need 12 i nches of concrete?

MR,  ALVSTAD: That's just how the architect
designed it, | guess.

COMM SSI ONER MAY: Ww. | nean, it seens, you
usually see like a five inch slab post-tension, but | don't
know.

MEMBER VWHI TE: Li ke | said before, | think, if this
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Is the sane building, it was used as a concert hall and --

COMW SSI ONER  MAY: Well, it was the Ontario
Theatre, but didn't that get denolished and then replaced?

M5. BATTIES: | don't know. Josh, do you have any
hi story on that?

COW SSI ONER MAY: It was denol i shed.

(Si nmul t aneous speaki ng.)

| heard what he said. And I'l| repeat it for the
record. So it's a stick-built structure on top of a podi um
and so the top layer of the podiumis typically going to be
thicker. | was | ooking at the whole thing and thinking it was
concrete construction, so that's why | was puzzled. But it
actually helps you a great deal with the sound insulation
having 12 inches there. That alone is going to stop 90
percent of any kind of sound transm ssion. Thank you.

CHAI RMAN HI LL: Ckay, going to turn to -- You have
a question?

VICE CHAIR HART: Just a quick question. On the
sound danpening wall, is really just to the, that's just the
wal | that's abutting the Ace Hardware?

MR. ALVSTAD: That is correct.

VICE CHAIR HART: So the rest of it won't get that
treatnment, it's just that area.

MR, ALVSTAD: Yeah, so the rest of it is the

storefront, and we may al so, | believe the entrance there to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

175

t he | obby, the whol e buil ding, we may propose doi ng t he sound
mtigation wall there as well.

VI CE CHAIR HART: | don't know what the wall is on
Col unbia or on 17th Street.

MR, ALVSTAD: That's all just storefront, except
for the built, it's existing storefront, we'll plan of
building a 3 5/8 steel-stud wall in front of that soit's not
conpl etely exposed.

VI CE CHAIR HART: So you woul d have a --

MR. ALVSTAD: On the inside.

VI CE CHAI R HART: On the inside, so that woul d just
be --- what's on the outside?

MR, ALVSTAD: Just wi ndows, gl ass, gl azing.

VI CE CHAIR HART: So t he wi ndows woul d | ook at the
back of a wall, or are you going to be frosting them over,
what are you doing to thenf

MR. ALVSTAD. For the x-ray room | know we'll

definitely be required to build a wall. It wll be a
| ead-1ined wall, just because of radi ation. So the x-ray room
will actually be the only one that has a wall built on the
inside with better lead |lined. For the break room it'll be

up to what's the landlord will allowus. Normally, typically
we'll dolike a frosting or graphics sothere's alittle nore
privacy in that break room

VI CE CHAI R HART: Then the front will actually have
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just the storefront, just the glass up there, and then al ong
Col unbia you'll have the wall in front of the storefront?

MR, ALVSTAD:. For the examroomwe'll nost likely

do t he exact sane thing where we'll have either frosted gl ass
or sonme sort of graphic. |I think the only wall that we're
proposing, like |I said this is all proposed plan, none of

this has been approved yet, the only wall that we propose
building on the inside of that glass just because we're
requi red to based on, again, x-ray radiation.

VI CE CHAI R HART: GCkay. Thank you.

CHAI RMAN HI LL: Ckay. The existing tenant, is that
t he Ace Hardware?

M5. BATTIES: There are two tenants in the
bui |l di ng. There's an Ace Hardware and there's a Core, Solid
Core Fitness studio.

CHAI RMAN HILL: I'"m just |ooking, where it says
existing tenant, is that the Ace Hardware?

MR. ALVSTAD: That is correct.

CHAI RMAN HI LL: Ckay. My friends ownit, that's why
| was curious. They're dog |overs, too. Wat does isolation
mean?

DR. VARELA: In any well-run hospital you want to
have a pl ace where maybe very sick pets that are potentially
i nfectious can actually go right to and they can be treated

there so they don't potentially infect other pets in the
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hospital. Thankfully, we don't use it very often. It would
be a place with just a few kennels in there and either a sick
pet or a sick dog would actually go right there, and we're
able to make our evaluations and determ ne whether they're
truly infectious or not.

CHAI RVAN HI LL: Ckay, great. Thank you. Al right,
| was just curious. I'm going to turn to the Ofice of
Pl anni ng.

MR, MORDFI N. Good afternoon. |'mStephen Mordfin,
for the record. The Ofice of Planning supports this
application. It was filed pursuant to a text anmendnent, 1802,
that was approved on an energency basis and when the
Commi ssion took their vote, it had to take effect i medi ately
to allowthe Applicant to file for the application. There is

an error. The footnote on the bottom of page 1 is not

correct.

This text amendnent is in effect, the Applicant
can apply for this -- use as was proposed in the text
amendnent .

CHAI RMAN HI LL: GCkay. Thank you. Does anyone have
any questions for the Ofice of Planning? No? Does the
Appl i cant have any questions for the Ofice of Planning?

M5. BATTIES: | would just ask that you clarify
your report in that the hospital's not limted to serving

just cats and dogs.
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VR MORDFI N: No, it's, O fice of Planning

reconmended approval of a veterinary hospital, which includes
all pets that can be legally sold in the D strict of
Col unbi a. The plan showed for cats and dogs, so | descri bed
It inthe report as a veterinary hospital for cats and dogs
but the zoning is not limted to that and | see no reason
that the Board should have to either.

CHAI RVAN HI LL: COkay, great. Anything el se? Ckay.
Is there soneone here fromthe ANC? Good afternoon. If you
could just introduce yourself for the record.

MR GUTHRIE: Ted Guthrie for ANC 1C. 1'd like to
apol ogi ze for not having, sonmeone else was supposed to
getting the paperwork in that showed our approval, but we
vot ed unani nously to approve this application and we're very
supportive of it. In particular in the Adans Morgan we | ove
having commercial space used by sonething other than a
| i censed al cohol establishment. W welcone you to the
nei ghbor hood.

CHAI RMAN HI LL: That's great. We know nor mal | y when
the ANC stands up like that it's not good. So | would just,
| was preparing for sonmething else. | was |ike, wow, okay.
So, great. Can you get us sonething for the record, | guess?

MR GUTHRIE: We'll get you sonet hing.

CHAI RMAN HI LL: Ckay. So we'll |eave the record

open, M. My, for sonething fromthe ANC? All right, great.
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Thank you, Comm ssioner. Thanks for staying wwth us. Is there
anyone here wi shing to speak in support? Is there anyone here
wshing to speak in opposition? Okay, going back, any
questions, Dr. Varela, have you seen Isle of Dogs?

DR VARELA: |'ve yet to see it. Small children at
honme, |'m just backl ogged.

CHAI RVAN HI LL: Ckay, gotcha. Any other questions
for the Applicant? Ckay. You have anything you'd Ii ke to add?

MS. BATTIES: Not hing further.

CHAIRVAN HILL: Okay. |I'm going to close the
hearing. |Is everyone ready to deliberate? Okay. | think that
the, again, they've nmet the criteria for us to go ahead and
approve this. | think that the Ofice of Planning support is
fairly straightforward and it's nice to hear about all the
different things that they have done to alleviate any
possi bl e adverse inpact on this project, so | don't have any
| ssues. Does anyone have anything they'd |ike to add?

VI CE CHAIR HART: Yes, M. Chairman, just that |
just wanted to point out that the O fice of Planning, while
t hey' ve provided us their report, they al so made sonme ni nor
changes to it, stating that it wasn't just a hospital for
cats and dogs, it was a hospital for pets that are legally
sold, | guess, in D.C., and that the text amendnent, the
footnote on the OP report on page 1 about the related text

anmendnment was stated in error and that it actually shoul d be
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t hat the zoni ng anendnent was an ener gency text anendnent and
has already taken effect, so we would be able to if we so
choose, be able to approve it today.

MEMBER WHI TE: | would concur with your comments.
| think that the Applicant did neet the special exception
criteria for vet hospital use under Subtitle U513.1 and the
record's full, they've got community support, OP support,
It's an all-around good project. It seens |like it's sonething
t hat the nei ghborhood is supportive of and needs and wants,
and so ny comment is that | would be supportive based on the
criteria in the regul ations.

MEMBER JOHN:. | support everything that ny
col | eagues have said, and | also believe that the record of
the OP and the analysis of OPis fairly thorough in terns of
neeting the special exception criteria under the new text
anendnment, so | support the application.

CHAI RMAN HI LL: Conm ssi oner My, do people cone
Wi th emergency text anmendnents that nmuch?

COMM SSI ONER MAY: |t happens maybe once a year,
sonmething like that, and sonetinmes we act on them that way
and sonetines we don't.

CHAI RMAN HI LL: Al right. I1'mgoing to go ahead
and nmake a notion to approve application nunber 19769 as
captioned and read by the Secretary and ask for a second?

MEMBER VWHI TE: Second.
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CHAI RMAN HI LL: Mbti on made and seconded. All those

in favor, say aye?
(Chorus of ayes.)

Al l those opposed? The notion passes, M. My.

SECRETARY MOY: Staff would record the vote as
5-0-0, based on the notion on the Chairman Hi Il to approve
the application for the application for the relief being
request ed. Secondi ng the notion, Ms. Wiite. Also in support,
M. Peter May, Vice Chair Hart, Ms. John, the notion carries.

CHAI RVAN HI LL: Summary order?

SECRETARY MOY: Yes, sir.

MS. BATTI ES: Thank you very nuch.

CHAI RMAN HI LL: Thank you. Good I uck. M. My,
we're just going to hang out here a little while until M.
John returns.

(Wher eupon the above-entitled matter went off the
record at 2:55 p.m and back on at 2:58 p.m)

CHAI RMAN HI LL: Al right, M. My.

SECRETARY MOY: Thank you, M. Chairman. So if
we can have parties to the table to Case Application Nunber
19771. This is of Lee Wlls and Milcolm Haith, if |
pronounced it correctly, HA-1-T-H, as caption advertised for
a speci al exceptions under Subtitle E Section 5201 from| ot
occupancy requi rements -- or rather | ot occupancy provi sions,

Subtitle E Section 304.1 and the accessory building size
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restrictions of Subtitle E Section 5004.2 and under Subtitle

E Section 206.2 and 5203.3 fromthe roof top architectural
el ement provisions of Subtitle E Section 206.1, this would
construct an accessory buil ding and renove an exi sting porch
roof on the existing principle dwelling unit, RF-1 Zone at
1834 Ontario Place N.W, Square 2583, Lot 351.

CHAI RVAN HI LL: Okay, great. Thank you. W just
got Conmm ssioners com ng out of the woodwork today. Al |
right. If you could just please introduce yourselves from
nmy right to left.

MR, GAMBRELL: GCkay. Alan Ganbrell, fornmer ANCLC
Conmi ssi oner.

MR QUTHRIE: Ted Guthrie, ANCILC.

MR,  SULLI VAN: Marty Sullivan, Sullivan and
Barrows on behalf of the Applicant.

M5. WLSON: Alex WIlson fromSullivan and Barrows
on behal f of the Applicant.

MR, FOTI U Steve Fotiu form the Eisen G oup
Architects.

CHAI RMAN HI LL: Coul d you say your | ast nanme again
for me?

MR FOTIU.  Foti u.

MR HAITH Ml col m Hai th, honeowner.

MR, VELLS: Lee Wells, homeowner.

CHAI RMAN HI LL: Ckay, great. So M. Sullivant,
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| guess you're going to presenting to us?

MR SULLI VAN:  Yes, sir.

CHAI RVAN HI LL: Ckay. And you guys just -- you're
here just to speak during the ANC portion and also then to
provide testinony; is that correct? So -- | nean you wll
be. So if it's okay, I'll just call you back up when it's
that tinme during the hearing. Thank you. Al right. Yes,
M. Sullivan, okay. So | guess this is actually pretty
I nvol ved. | am going to -- | nean we've read through the
record and probably are going to have, you know, questions
as you kind of go through this. But if you could, in
general, as you know, if you can just go ahead and tell us
again the different kinds of relief you're requesting and how
you' re neeting the standards with which for us to grant that
relief.

Al so, there was, | guess, a prelimnary matter
with a past filing, the 21-day filing. | think there were
sonme corrections that you specified. One was -- | guess it
was in instead of 65 percent -- or it's 66 percent and you
were clarifying the record on the drawings. |, unless the
Board has an issue -- | nmean | thought they were pretty m nor
di screpancies that | would allowinto the record so that we
can clearly understand what we're tal king about. Does the
Board have any objection?

MEMBER WHI TE: No obj ecti on.
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CHAI RVAN HI LL: Okay. So we're going to have M.

Sullivan and allow that filing and then after that, you can
go ahead and begin when -- I'mgoing to put, | don't know,
put 20 m nutes up on the clock just so I know where we are.
And you can go ahead and begi n whenever you I|ike.

MR SULLI VAN Thank you, M. Rodriguez Chair.
Sothe relieve that we're asking for is first of all, special
exception relief from Section E 206, which 1is the
architectural elenent restriction provision, and related to
the accessory -- that's related to the front of the house,
the alteration of the porch roof.

Rel ated to the rear, the accessory structure being
constructed takes over |ot occupancy, so we're asking for
speci al exception relief to go to 66 percent |ot occupancy.

And there are two provisions regarding rear yard
accessory building. You can have an accessory building in
arequired rear yard. This is a new provision under the 2016
regs and the -- provided, you are limted to 10 feet in
hei ght with that building. And the other requirenent is that
you're limted to 100 square feet of gross floor area. So
we are asking for special exception relief. Those two
provi sions are part of the rear yard requirenent in accessory
-- in the accessory building regs. And the Zoning
Adm nistrator has certified in another case that that is

avai |l abl e for special exception because it's part of the rear
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yards and the O fice of Planning agrees with us on that.

So fromthat, we'll goright tothe architect, and
we're going to talk about the accessory building first, and
then we'll go to the front, the porch room And | don't
think the accessory structure part of this is all that
conplicated, but --

CHAIRVAN HILL: [It's okay. That's a good pl an.

MR SULLI VAN: Ch, yes, |I'm sorry. First, |'d
like to just have the honeowner briefly tell us how we got
her e.

MR, HAI TH: Hi , again. Mal colm Haith. This is
ny partner, Lee Wells. W purchased our hone approxinately
a year-and-a-half ago after I ooking for along tine in Adans
Morgan and Lanier Heights. And we submitted our building
permt |last March of 2017 and recei ved comments in August of
2017 that we could not nodify the existing front porch.
Qurselves, along with Steve, went down and net with the
zoning reviewer at DCRA They determ ned that the porch
coul d be renoved because our application was in before April
2017. At the sane tine, we al so had comments about the third
fl oor height adjustnent, so we took those comments and
nodi fied the plans to step back the third fl oor. But the
porch was determ ned to be approvabl e and was subsequently
approved in QOctober of 2017. So we had a fully approved

buil ding permt and started construction with permtted and
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budget ed plans in Novenber of |ast year.

In late February, we received notice that the
porch was in violation of the architectural elenent rul e and
we received a stop work order. W nmet wth DCRA and
determ ned the only process for us to continue would be to
go through the BZA process, and that's why we're here. The
I ssue for us is we're schedul ed to nove i nto our hone any day
now. We have furniture arriving, trying to get cable set up
and because of this porch issue, which we cannot touch under
the agreenent with DCRA, we can't continue the construction
of the front of our house. And the estinated cost to repl ace
the porch is approximtely $26,000.00, and the structural
needs for the retaining wall that is failing now that hol ds
up the porch is an additional $5,100.00. So this could cost
upwar ds of $30,000.00 for us that is totally unbudgeted and
we were going off of approved plans by DCRA which we though
should be valid. So that's why we're here.

MR, FOTIU. | just want to say one thing. The way
that it was discovered was that Ml col m and Lee decided to
pursue BZA relief for a garage, an accessory garage. This
had been determ ned fromday one that we would do it in two
phases. W thought it was sort of a savvy approach that we
woul d, once the -- we would go for the building permt so
that they could start construction. They already live in

Lanier Heights. They pay rent. They were going to start
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payi ng a nortgage sinultaneously so during the three to four
nonths that you wait in the runup to get to a BZA heari ng,
we figured we m ght as well go ahead and submt our buil di ng
permt, start construction, and then submt a BZA application
for the accessory garage.

Ofice of Planning, at that point -- or was it
soneone from DCRA? Soneone from DCRA, when |ooking at the
request for the accessory garage, | ooked into the record and
said, "Wait a second. W should have never |et them touch
this porch." And so they issued a stop work order w thout
ever telling Mal col mor Lee why they were doing that but, you
know, obviously, when you get a stop work order, vyou
i mrediately junp and try to figure out what's going on. And
at that point, it was determned that the zoning reviewer
shoul d never have told us we would be allowed to alter the
porch and subsequently, the permt should not have been
i ssued showi ng the porch alteration. So | just wanted to add
that detail, how it was di scovered.

MR HAITH And we live in Adans Morgan ri ght now
but are noving to Lanier Heights. | know there's a
di stinction.

CHAI RMAN HI LL: kay. So actually, a couple
guestions just on this. So you had an approved permt in
April -- or before April? I1'mtrying to understandi ng what

the April 2017 date was?
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MR FOTI U April was when the new regul ati on t hat

restricted --

CHAI RVAN HI LL: Al right. GCkay.

MR FOTIU. -- fully becane enacted.

CHAI RVAN HI LL: And so you had a permt -- you had
an approved permt when?

MR FOTIU. I n Novenber. Qur neeting with DCRA's
zoning reviewer was in August, and one last tineline item
novi ng backwards, we submtted our draw ngs in March.

But we were told in our neeting with DCRA that
there was no vesting period for this particular zoning
regul ati on and even t hough we had subm tted our draw ngs t hat
because there was no vesting period, we would need to push
back the third floor fromthe existing facade and which we
did and that we wouldn't be allowed to touch the porch. W
asked if there was any ability to allow for the porch because
this regulation -- because it had -- for the very reason that
t here had not been a vesting period, could there be sonme sort
of allowance for this. The zoning reviewer went and checked
with his supervisor -- | believe it was Manadou Ndaw and
returned and told us that it was okay to proceed with the
porch alteration. And subsequently, a couple nonths after
that, the building permt was issued by DCRA show ng the
porch alteration.

CHAI RMAN HI LL: What has been done to the porch?
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MR HAITH It has partially been renoved as of
t oday.

CHAI RVAN HI LL: You don't have a picture of what's
been done to the porch, do you?

MR HAITH | have it on ny phone.

CHAI RVAN HI LL: GCkay. That's all right.

MR FOTIU Also, | should nention the reason it
was partially renoved is that the Zoning Adm ni strator got
I nvol ved and basically said, you know, you're going to need
to go through a BZA process to get approval for the porch
alteration; we shouldn't have given you that. And because
the two scenarios are that the porch is under disrepair or
animals have lived in it previously, structurally, it's
failing and it's connected to the neighbor's porches. So it
has the potential for dragging the neighbor's porches down.
So what the homeowner was given by the Zoning Admi nistrator
was an affidavit that basically stated that the porch woul d
need to be renoved before this hearing.

And so because no matter what, it has to be
removed, it's either going to be replaced with a replica or
a replication of that design or the altered plan, which is
what we're seeking relief for today. So either way, it had
to cone down. It was a safety matter. |In fact, the postman
was refusing to even deliver mail because he felt it was

deened a safety hazard. So again, we had an affidavit
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telling us that it needed to be renoved before this hearing.

CHAI RVAN HI LL: Ckay. Does the Board have any
questions for the testinony at this point? Okay, M. My.

COW SSI ONER  MVAY: Yes. I"'ma little confused
about all of the relief and the entirety of the project and
the fact that you're set to nove. | nmean there's an
I ndi cation on the drawings that there's an addition to the
back of the house beyond the garage? |Is that -- or was that
how you are describing that part of the building?

MR, FOTI U So we do have a presentation where
want to get into a little bit nore detail of the design
el ements. W just wanted to give a little bit of background
story.

COWMM SSI ONER MAY: CGot it, okay.

MR, FOTIU:. But just to nention, the addition was
part of the building permt application that was approved in
Novenber and has been already built. It's part of the
exi sting structure at this point.

COMM SSI ONER MAY: Right. And that was built as
a matter of right because it didn't violate |ot occupancy
because you didn't have the garage in the plan. Al right.

CHAI RMAN HI LL: GCkay. M. Sullivan?

MR, SULLIVAN: Just a point of clarification. The
affidavit, too -- the purpose of that was so that the

Applicant could prom se DCRA that if the porch was renpved
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for safety reasons, that it has to -- the Applicant has to
agree that it goes back up should this case not be approved.
So that was the purpose of that.

So | think we'll talk about the accessory
structure and how that neets the special exception
requi renents next.

MR FOTI U Thank you, Chairman, Menbers of the
Board. Steve Fotiu. | just want to now officially -- that
was sort of a background story but 1'd like to officially
present sort of our case. And |I'd like to start with the

accessory garage and what you're seeing on the screen are

phot ographs fromthe alley showing the magjority -- the vast
majority of houses -- | believe it's 29 houses on the sane
side of the block -- have a garage. | believe three either

have a garage door with a parking pad behind or just in the
case of the subject property, a parking pad with no garage
door. So again, the vast majority, about 90 percent of the
houses, do have a garage.

The request to add an accessory garage, as M. May
actually pointed out this, because there's already an
addition -- it was by right, adding the garage now triggers
a lot occupancy that's higher than the 60 percent
perm ssi ble. Through a special exception process, there is
perm ssible up to 70 percent |ot occupancy provided that

we're able to prove the sort of the standard that we do not
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affect the light and air avail abl e to nei ghboring properties,
that the privacy and use of and enjoynent of the nei ghboring
properties is not negatively affected and that the addition
or structure together with the building is not -- as seen
fromthe street or alley, does not pose sort of a negative
desi gn and does not intrude on the character or scale of the
nei ghbor hood.

So with that, the next -- sone of the articles
then call for exhibits that woul d denonstrate this and that's
what we'd like to show. Specifically, in our ANC heari ng,
we heard neighbors concerned about the light and air
character, and we did feel it was inportant to denonstrate
what we had known or what we had al ready studi ed but had not
necessarily shown with exhibits. W have these exhibits here
showing -- so this exhibit shows the overall block nmassing,
the red there shows the addition already as the existing
condition, and as shown in light red is the proposed garage.
And what | want to show are a series of sunlight studies and
sort of go through and denonstrate that the affect of the
garage as a 10-story tall -- I'msorry, 10-foot tall garage,
whi ch woul d be identical to the neighbors', versus a 13-f oot
8 garage, which is what we're proposing, that the difference
in light and air is negligible.

So what -- in each case here, we're going to | ook

at time of year. This is equinox so it's fall and spring.
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CHAIRVAN HI LL: I'msorry, you said 13 poi nt what
agai n?

MR FOTIU.  Thirteen foot eight.

CHAI RVAN HI LL:  Ckay.

MR, FOTIU. So what we see here is -- and t he next
several slides wll be in equinox, My and Septenber, and

denonstrating a majority of the year here. Starting with the
norni ng, you see a 10-foot tall garage in red and a 13 foot
8 garage, so | wll just toggle back and forth and you see
a mniml shadowthat is just to the |lower |left of the garage
on t he nei ghbori ng garage, the shadow changes. This is when
the sunis coming fromthe east and is relatively low. There
are sone -- junp right back one second -- there are sone
taller structures that are to the south of the property and
so in many cases, those taller structures are shading the
backyards of our subject property and the neighbors' in the
norning. So again, the effect of the garage from10-foot to
13-foot 8 is relatively negligible.

Movi ng t hrough the day, at noon, you can see the
difference. You can see all the shadows cast by the garages
inarowinto the backyards and the difference in the shadow
from 10-foot to 13-foot 8. Mowving through the day into 3
p.m as the sun has now noved past due south and is sort of
headi ng towards west, you can see again the difference in

shadows from 10-foot to 13-foot-8  And now 5 p.m -- this
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Is the last one on this particular time of year -- towards
the end of the day, the sun is nostly from the west which
woul d be page left here, and toggling back and forth, the
shadow i s basically casting onto the nei ghboring garage and
the alley. So again, a negligible inpact from 10 feet to
13- f oot - 8.

Moving i nto the summer where the sunis relatively
high in the sky, this would be, you know, between 20 and 25
percent of the year; in the norning, you can see that all of
the garage are casting shadows into the backyard. That
shadow line is relatively consistently and increasing the
hei ght of the garage has a relatively negligible effect.
Movi ng to noonti nme, again, the two shadows -- and | can speed
up if you' d like. That's sort of the effect. Wntertine
being that the sun is relatively low, 1'll just point out
that really, the shadows again are negligible but there's
very little sunlight even hitting this back -- any of these
backyards in the w nter because of the angle of the sun.

So at this point, really, the questionis what is
the standard and I'd like to hand it back over to Marty.
Yes.

MR. SULLIVAN: So that's the discussion on the
accessory building and I'd like to nove to Section 2016 now
and talk about the front of the building. And we went

through this | ast week and we're trying to home in on what's
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the standard for special exception relief from Section 206.
And the zoning regul ations provide, of course, the general
requi renent and then the three specific criteria. And the
three specific criteria, we neet the first two and all woul d
agree on that. That's a sinple test, but it's the third
criteria that, which is Subsection D of that section, iIs
i dentical to the actual restriction. So you have a circul ar
provision that in order to get relief from Section 206, you
have to neet the requirenents for Section 206.

W think that the Ofice of Planning and the
Appl i cant now agree on what you do in that situation, that
you then refer just to the general requirenents. And there
is no further specific requirenent D, because Dis cancelled
out. \Were the Ofice of Planning and the Applicant pass
di verge i s what exactly is that general requirenent. And the
general requirenent is, of course, that the project be in
harnmony or the relief, if granted, be in harnmony with the
general purpose and i ntent of the zoning regul ati ons and maps
and will not tend to affect adversely the use of nei ghboring
property. So what does that nean?

About a year ago, what it meant in cases |like this
-- and according of the Ofice of Planning reports -- was it
neant the general purpose and intent of the zoning
regul ati ons. It was very general |anguage in the reports

just about the residential character of a nei ghborhood and
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the other zoning requirenents. And you can see from the
cases that we submtted with the prehearing statenent that
this Board and the Ofice of Planning supported various
al terations and speci al exceptions from Section 206.

About a nonth ago, we requested additional
Information from the Ofice of Planning on what | the
standard, what do we do with this circular provision. And
they told us that the answer was that we should be talking
about the character scale and pattern of houses on the
street. And that's why you'll see that in our prehearing
statenent that was our argunent.

CHAl RMAN HI LL: Ch, dear, God, |I'm having a
fl ashback now.

MR, SULLI VAN:  Yes.

CHAI RMAN HI LL: | conpletely agree with that.
Right. Now I'm back with you.

MR, SULLIVAN. So | ast week then, if you cane --

CHAl RMAN HI LL: Last week. Yes, | renenber | ast
week.

MR, SULLIVAN: -- last week -- if we're on slide
44, this is what it becane, the general purpose and intent,
they referred to the introductory paragraph for RF-1, pulled
out the phrase, "nei ghborhood character" and said that word,
t hat phrase, anong all these other itens of general -- and

this is RF-1. This isn't general zoning regs. This is the
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RF-1, which | think is nore specific. Neighborhood character
coul d nean di scussion of w ndows, rhythm streetscape, who
knows. I nean it's hard to understand exactly what the
target it. Wth this report, then that changed. And in this
report, they sinply say that the intent of this specific
provi sion, the provision requiring review, 206, is intended
to preserve the streetscape integrity of residential
bui l dings, so it's a noving target.

| have to --

COW SSI ONER MAY:  |'msorry, do want to explain
to me again how that's a noving target, because it's always
been perfectly clear to ne.

MR SULLIVAN:. Well, | think there's been --

COWMM SSI ONER  MAY: | mean just walk ne through
what you just said again --

MR, SULLI VAN:  Yes.

COMM SSI ONER MAY:  -- again a little bit slower
or somet hi ng.

MR, SULLI VAN. Okay. WMaybe a noving target's not
the right term It's not a clearly-defined standard.

COMM SSI ONER MAY:  (Okay. Explain to nme why you
think that is the case, because | did not get it from what
you just said.

MR, SULLIVAN. Ckay. So there's three specific

criteria, none of which nmention anything about -- the only
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-- the third criteria says that you shall not renpve an
architectural elenent.

COW SSI ONER MAY: Right. These are the criteria
relating to putting an addition onto the top of the house,
right?

MR, SULLI VAN You can't reduce -- you can't
renove a -- yes, 206 says, yes --

COW SSI ONER MAY: R ght.

MR,  SULLI VAN -- you can't alter or renpve an
architectural elenent --

COW SSI ONER MAY:  Architectural feature.

MR, SULLIVAN. -- including --

COW SSI ONER MAY: Porches, turrets --

MR, SULLIVAN. -- dorner, porches, correct. And
there's three special exception criteria, the specific
criteria and that third criteria is a repeat of 206.

COW SSI ONER MAY:  Right.

MR, SULLIVAN. So in order to neet 206 you have
to neet 206.

COMM SSI ONER  MAY: And the special exception
relates to what relief? 1It's a special exception for what

MR, SULLIVAN: Relief from Section 206.

COW SSI ONER MAY:  From 206?

MR, SULLIVAN. Fromthe restriction of altering

the architectural el enents.
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COW SSI ONER MAY: So that's howit's -- you're

deciding that it's circular?

MR, SULLIVAN: Yes. It's witten in a circular
and so we're not sure what to do with that, but we -- | nmean
one way to --

COW SSI ONER MAY: Well, we'll ask the Ofice of

Pl anni ng how they interpret it. |[|'Il go back and | ook at it
again.

MR SULLIVAN: | think -- yes, okay. So | think
that the level of detail in the Ofice of Planning reports

for this relief have changed a lot in the past year. And so
this report talks about public parking, first of all, and
shade of public parking even though we're not in the public
space, we're not in the public parking. So, you know, we
have an expert w tness architect to talk about how this
particular alteration fits within the character of this
bl ock. | guess we're just |ooking for guidance on -- in a
sense, it's a little bit like we'll tell you what the
standard is when we see it but it's not really clearly
defined in the zoning regulations. So, Steve, I'll turn it
over to you

MR FOTIU. Yes. | would say that that's actually
relatively clear to nme as well. | nmean | understand you were
| ooking -- seeking for some understanding of what the

statenent that was being nade but to nme, it's relatively
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clear what the Ofice of Planning was trying to do, and even
t hough they continue to use different wording, what they're
trying to do There are non-historic districts, non-historic
honmes t hat have porches and have architectural el enents that
the Ofice of Planning would |ike to preserve because of
their architectural character and their DCness, if that's
aterm

Now | think that the fact that they have all owed
for special exception neans that there is a standard that
could be nmet, a threshold that you can neet to prove that
zoni ng doesn't apply in every case. | nean that's what today
-- that's what BZA is about, is that zoning doesn't apply to
every case and there are exceptions, and you can cone and
prove the threshold has been net, and that's what the Board
is here to determ ne. So for us, in looking what OP is
trying to do here, we would agree that there are many cases
where it's just very clear a porch or other architectural
el ement should not be altered. And I will show you exanpl es
because we feel very strongly that there are sone pretty good
exanpl es where there should not have been an alteration,
t here should not be alterations.

On the other end of the subjective spectrum we
believe that there, because of the fact that there's a
speci al exception allowed, that there nust be a subjective

| evel you could prove that says, well, in this case, it
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doesn't negatively inpact the block; it doesn't negatively

| npact the character or integrity of that nei ghborhood, and

that's what we would like to -- that's what we believe we can
prove, and | will show you exhibits to that fact. So just
a few exhibits here showng exanples in Capitol H Il and

Mount Pl easant. These are historic districts. Nonethel ess,
a threshold was net even here that sonmehow t hey were al |l owed
to renove porches.

COW SSI ONER MAY:  Most of these pre-date --

MR FOTIU.  Yes, absolutely.

COMM SSI ONER MAY: -- the regulations, right?

MR, FOTI U Correct.

COW SSI ONER MAY: | live around the corner from
the one on the top and it |ooks terrible.

MR, FOTI U: And that's ny point. That is --
that's actually my point.

COWMM SSI ONER MAY:  Right. So you're saying that
you shoul d not renove these porches?

MR, FOTIU.  And there are specific cases where
there are 13 or 17 or 25 identical --

COMM SSI ONER MAY: So four doesn't qualify is your
argunent, because there are four now?

MR FOTIU:. And we'll get there. There's actually
three. So -- and there's nine different types of row houses

or architectural characters on the sane side of our bl ock.
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So the point here is that when you have the sane identical
house, this is what OP is trying to stop, both in historic
districts, as theses shown -- again, as shown, historic
districts and non-historic districts. So show ng again
exanpl es here. The top exanple, 15 identical row houses, one
had its porch renoved on the bottom 25 identical row houses,
one has its -- two have their porch renoved. They stand out
and this is the end of the spectrumthat says this is obvious
that these are exanples where they should not have been
renoved. Again, an exanple -- and nost of these -- every one
except for one exanple is an RF-1 zone so, again, 25
i dentical row houses, 3, and in fact, three in a row have
been renpoved.

So that noves now to what we believe is at the
ot her end of the spectrum There are 15 different row
houses, apartnent buildings, or architectural shifts that
happen on this bl ock, nine of which occur on our side of the
bl ock. This is a diagram denonstrating whether their
buil ding is pushed back fromthe street -- pulled fromthe
street block wall | should say, whether it's pulled forward
from that block wall, whether there is a porch or not a
porch. And I'd Iike to show you sonme qui ck photos of those
exanpl es. The photo in the upper left, transition from one
to two, there is a slight shift in block wall. It's not

really visible because of the tree.
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And then the porch -- the height of the porch
changes, relatively mnor there, fromtwo to three. And
three -- condition three includes the subject property. You

see a roughly six-foot change in the block wall and porches
t hat nove out nmuch closer to the street.

In transition three-four in the lower left, you
see the group of four row houses that are identical. The
| ast one of the four has already had its porch renoved, and
it transitions to a series of row houses that have no
por ches, have bay wi ndows. And so there the bl ock wall seens
to nove forward and t he bay wi ndow i s t he predom nant el enent
inthose. Soreally, the feeling is that the facade, there's
sort of an in and out, back and forth going on, changes in
scale, <changes in architectural elenents. Transi tion
four-five shows a shift back to porches. Condition five-siX,
porches stop and an apartnent buil di ng occurs; six-seven, no
por ches but again, bay w ndows that culmnate with sort of
turret roofs. And then sort of at the end of the bl ock,
seven-eight-nine, you see there a rapid change from bay
wi ndows to porches to a relatively tall apartnent buil ding.

So as you nove down this block, your eye is
constantly changing. It's constantly receiving information
about a different architectural nove. |In that sequence, in
t hat overall sequence of things, what we believe is that the

subtl e porch alteration is inperceptible. And what we have
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here is essentially the existing condition, so you see to the
| eft, there's one type of porch; to sort of inthe mddleis
the four identical row houses, one of which already has its
porch renoved; and then the row houses with no porches. And
I n that context, the partial porch alterationis just a blip
in a larger block of discontinuity, changes in character,
changes in architectural elenents.

| should we struggled right at the last mnute to
try to get you a visual to show, but one of the other things
t hat the honeowner intends to do here is to paint the brick
a light grey and then the trim would be a slightly darker
charcoal grey. And what that does is it also further
delineates the difference fromthe partial porch that we're
proposing to the porch that's directly totheright that it's
connected to. If you see, theirs is essentially white or
cream The proposal on ours is that it be charcoal grey and
you woul d see a very distinct |ine where that splits, and so
there's further separation from the neighbor in that point
vi sual | y.

So at this point, 1'd just like to respond to a
couple of theitens inthe OPreport. One itemMarty all uded
to, which is speaking of the parking zone, and the porches
have traditionally provided protection or shade for the
par ki ng zone. Typically, that's sonmething that i s considered

beyond the building restriction line. That's sort of --
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those are projections, bay w ndows and porches, that are
allowed to be constructed beyond the property line. Al of
t hese noves that occur on this block are within the building
restriction line, within the property I|ine. So really, |
woul d think that that's not rel evant here but even nore than
that, we have alnost 50 percent of the houses don't have
porches or 50 percent of the bl ock doesn't have porches. So
are we saying that the people who park directly in front of
a house that doesn't have a porch sonehow don't feel the sane
experience or sonehow don't feel as safe to park there? |
think it's not quite correct.

COMM SSI ONER MAY: I'm sorry, are you talKking
about parking cars?

MR FOTIU. This is OP's report.

COWMM SSI ONER  MAY: Ri ght. So, just so you
understand, parking in this context --

MR, FOTIU. The streetscape zone.

COMM SSI ONER MAY: -- it relates to the park-Ilike
character of front lawns. It has nothing to do with vehicle
par ki ng.

MR, FOTI U Ckay. So even if it's about

street scape --
COMM SSI ONER  MAY: Pl anni ng can explain that.
Christine, the Ofice of Planning --

MR FOTIU -- so even if it's about streetscape
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COW SSI ONER MAY:  It's just about streetscape.

MR FOTIU So in the sane context, if it's about
streetscape, ny --

COW SSI ONER  MAY: It's -- well, yes, | nean
street case and again, the park-like character of the front
yar ds.

MR FOTIU. Okay. So ny point -- ny second point
still speaks to that which is that 50 percent of the houses
al ready do not have a porch, in which case are we sayi ng t hat
somehow t hose houses don't speak to the street or don't have
t he sane sort of relationship to the park-like setting of the
streetscape?

The next comment is about integrity and character
inthe OP report, and | believe that our very point is about
the fact that the character of this block is one of variety
and different types of architecture. And so a porch
alteration of this small anount is really one that does not
-- could not have the inpact of negatively altering the
integrity of the bl ock.

And finally, there's a coment about w ndow
treatnents. |'mnot sure -- it alludes to wi ndowtreatnents.
"Il speak to that for a second but there's a second coment
in there. W are replacing the windows with w ndows that

would be approved in a historic district, which isn't
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necessary in this particular case but it's sonething that the
homeowners wanted to do, and so it's a high-quality w ndow.
The wi ndows t hensel ves, the openings aren't being altered at
all. The wi ndow product itself wll be a high -- it is a
hi gh-qual ity product what has been installed. | believe what
was being alluded to was when you renove the porch, what
about the areas of the building that used to be covered by
a porch. And in that case, it's face brick and the face
brick that exists underneath the porch when the porch is
renoved, the intention here is to repoint the brick with
simlar joints to the rest of the face brick and then to
paint the entire facade. So it will be inperceptible where
a porch had been and where there had not been a porch. So
| believe the comment about that we had not addressed what
is going to happen if the porch alteration is approved, what
we would do to the brick, I think, I just wanted to speak to
that for a nonent. Yes, go ahead. Thank you.

MR, SULLIVAN. So in closing our presentation, |
just want to touch on a couple of the i ssues that the ANC has
raised and |I'm sure we'll naybe address them again in
rebuttal and closing. But if I could just briefly, there is
a claimthat the renoval of the front porch would convert
this froma three-story building to a four-story building.
The renpoval -- first of all, that's self-certified and this

pl an was approved by DCRA in Cctober. But the renoval of the
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porch itself doesn't have any inpact on the neasurenent of
-- on the building height neasuring point as it relates to
stories but also, we're self-certifying. Soif that were the
case, then we wouldn't be here.

There's a claimthat the variance is required for
the accessory structure for the height and gross fl oor area,
but those provisions are tucked wthin the rear vyard
requi renent because they only apply when you're in a
required rear yard and they're in the rear yard section of
the accessory building regulations. And so speci al
exceptions as it applies to yards, the Zoni ng Adm ni strator
has determ ned t hat those provisions are tucked i nto the rear
yard and, therefore, get special exception. Actually, that's
also an item that's self-certified and so if the Zoning
Admi ni strator changed his mnd, that would be on ne because
| self-certified to that.

Conversely, if we were over 20 feet, it would be
a variance in any case because then we would be in violation
of the hei ght section of the accessory buil ding regul ati ons.
So between 10 and 20 feet, it's a special exception.

There's a claim that you'll read and they're
saying we're asking for something four tinmes the size of
what's permtted. | have no idea why this accessory buil di ng
and required rear yard was limted to 100 square feet.

That's essentially saying you can't have a garage in a
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requi red rear yard anynore. And so everybody that builds a
gar age needs speci al exceptionrelief fromthat provision and
woul d probably be at |east two, three, or four tinmes |arger
than 100 square feet.

Pervious surface was raised. W did revise the
plans to clarify that we're over the 20 percent and it's al so
a self-certified item and that's all | have.

Regarding the petition, I'll just nention | think
the petitionitself, which had a few si gnatures, was sonmewhat
m sl eading. It talks about reducing the required rear yard
setback from20 feet to 15 feet. W have 40 feet. It says
we don't conply with the pervious surface requi renment, which
we do. And then it msstates the | ot occupancy |imt by four
percent, which is a mnor difference. Steve, you have
sonet hing --

MR, FOTI U | just want to add it seened |ike
maybe t here was sonme confusi on about what you sai d about the
garage request. So right now, an accessory structure is
allowed to be 100 square feet. | f you want an accessory
garage, you know, a typical parking space is 9 feet by 18
feet, so that's already nore than 100 square feet. So if
you're | ooking to do a garage, you're already going to have
to ask for special exception.

COWM SSI ONER MAY: Not if there's sufficient rear

yard space between the garage and the house.
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MR FOTIU. For a garage --

COW SSI ONER MAY: | f the space --

MR FOTIU.  That's just --

COW SSI ONER MAY:  -- if you got 20 feet --

MR FOTIU.  Right.

COW SSI ONER MAY: -- between the garage and the
house, you don't need a special exception to build a garage.

MR, SULLIVAN: Correct.

MR, FOTI U Correct.

MR SULLIVAN. R ght. [It's just for when you're
in the required rear yard.

COW SSI ONER MAY: R ght.

MR, SULLIVAN: Right, which all of these buil dings
are or nost buildings in the row house district would be.

COMM SSI ONER MAY:  1'Il get to ny questions in a
second. Thank you.

MR SULLIVAN: So that's all.

CHAI RMAN HI LL: Ckay. | agree. Al right.
Thanks, M. Sullivan. Ckay. Let's go to the Ofice of
Planning first. Do you want to go to -- okay. all right,
sure. Comm ssioner May, you want to do your questions now?

COMM SSI ONER MAY:  Yes, please. Thank you. So
you tal ked about the repair that would be done to the brick
if the porch is renoved. So yes, | nmean | think you all uded

to this or nmentioned it specifically that very often the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

211

brick that is, you know, behind where the porch is attached
Is a sidewall or rearwall brick as opposed to a front-facing
brick with a narrow joint or sonething. | don't know what
the particular detailing is here. And you tal ked about
repoi nting but repointing doesn't necessarily fix joints if
the bricks are of different sizes or of a different finish.
So would you be renoving those bricks and toothing in new
brick that matches the ol d?

MR FOTIU. No. The intention is to have --

COW SSI ONER MAY:  Yes. So let nme just tell you
that | am a student of porches, okay, and particularly in
RF-1 nei ghborhoods, and | can tell you I can think of one
exanple where a porch has been renoved where it is not
visible. And | forget the exact address. |It's on F Street
N.E. But there's only one exanpl e and they renoved the brick
and they toothed in new brick to natch the old and you don't
notice it. That's the only way to do it. So that's just a
statenment. That's not a question.

And | have a question about the rear yard relief
and this goes to the addition. So if there had not been an
addi ti on that was al ready approved, would there be relief --
woul d you need relief for the garage; would there al ready be
a 20-foot rear yard?

MR FOTIU. |If the addition had not been --

COW SSI ONER MAY:  Bui l t.
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VR. FOTI U: -- built --

COW SSI ONER MAY:  Right.

MR FOTIU. -- then we would not need the -- we
woul d still need a special exception for the size and for the
proposed hei ght of the garage, however, not for the --

COW SSI ONER MAY: No, no, no.

MR FOTluJ:. -- lot --
COW SSI ONER  MAY: I"m not talking about the
10-100 rule. 1'mtalking about --

MR FOTIU.  Yes, not the | ot occupancy.

COW SSI ONER MAY: |If the addition had not been
built, which was part of your original approved project that
you' ve already built, right -- if that had not been built,
was t here 20 feet between the back of the house and where you
woul d be buil di ng your garage?

MR FOTI U  Yes. There would have been 20 feet.

COMM SSI ONER MAY: Right. OCkay, thank you.

CHAI RMAN HI LL: Al right. Anybody el se?

VEMBER JOHN: So when you purchased the house,
were you aware that the porch was in disrepair and m ght need
ext ensi ve wor k?

MR HAl TH Yes, we were. That's part of the
reason why we decided to renove it.

MEMBER JOHN: Ckay. All right, thank you.

MR HAITH  The whole was in total shanbles so
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what we're doing we're really proud of. | think the
nei ghbor hood shoul d be, too.

MEMBER JOHN: Sure. And one nore qui ck question.
I"mstill confused about the nonth and year that you got the
permt to do the renovations.

MR HAITH W received the permt in October of
2017. W submtted and were accepted into the permtting
process prior to the rule change. W did that in March. The
rul e change happened in April with no vesting.

MEMBER JOHN: Ckay. But the permt was issued
10/ 17?2

MR. HAITH. Correct, after our neeting with DCRA

MEMBER JOHN: Ri ght.
MR, HAITH. -- saying we could renove the porch.

MEMBER JOHN: But that's still the operative date

MR HAITH  Correct, yes.

MEMBER JOHN: -- 10/17? kay. Thank you.

VICE CHAIR HART: M. Fotiu, you' ve provided us
wi th your analysis of |ooking at the porches in the kind of
-- that woul d support your contention that this is not a, you
know, simlar street frontage along Ontario in this |ocation,
so there is a variety of street frontages, and this is

different than sonme of the other places where you' re taking
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out alnost the -- you're taking out a porch in an area that
there is a continuous |line of purchase. But | didn't see you
tal k about where you think -- because right now you're
proposi ng kind of a partial porch. Do you have instances
where that has been -- |ike where they've done what you're
proposi ng, because it seens |like there is the -- either you
have porches or you don't have them or you've taken one, a
conpl ete porch out, but | hadn't seen any instances where
you've | ooked at just kind of putting in a portion of a
porch, so the roof.

MR, FOTIU. That's a good question. | didn't do
an extensive search for such a condition. | wasn't really
| ooking for that. | apologize, | think -- hearing your
guestion, | see that that would have -- that nmay have been
hel pful. | think we were focused really on the case that we
were trying to make, which was that because of the overal
bl ock having a | ot of different conditions, that the parti al
alteration woul dn't have an i npact.

VI CE CHAI R HART: No, no, | understood that. I
was just trying to think of -- you have instances -- you' ve
shown us a variety of instances along this particul ar street
frontage where they have done a | ot of different things but
not what you're proposing.

MR. FOTIU.  That's correct.

VICE CHAIR HART: So | just didn't know where t hat
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canme from

MR FOTIU | don't have an exanple that | could
show you to point out soneplace else where a partial porch
alteration has been done and what inpact it has.

VICE CHAIR HART: Yes. | mean just it |ooks a
little odd because of what you' ve kind of shown along the
bl ock. And the inmage that you had on your Power Poi nt that
shows the kind of before and after -- | don't know which
slide thisis, slide 56 and 57, you know, kind of showing it,
just -- like | said, it just looks a little bit odd.

MR FOTI U l'd like to, if | could, | want to
pull out the thunmb drive and | apol ogize if the presentation
goes black, but | wanted to point out we have a version of
this that shows the paint that the owner plans to apply and
what that does for the porch. | think it has an inpact
that's worth seeing if you don't m nd.

CHAI RMAN HI LL: "1l tell you what, while your
| oading that, let ne go ahead and turn to the Ofice of
Pl anni ng.

MS. THOVAS: Good afternoon, M. Chair. Kar en
Thomas for the record. W are not in support of the renoval
of this porch, partially or otherwise, for the sinple reason
that the porches in this neighborhood, whether they bl ock
face shifts or not, are an integral part of the residential

character of the street frontage. So sinply put, we don't
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think that the renoval would satisfy the purpose -- the
I ntended purpose of the regs, which is to nmaintain the
character of a neighborhood or not substantially alter the
character.

We think that the altered porch would create an
I nconpati ble facade with the remaining row dwellings in the
group, and that group being those four homes even t hough one
of the -- the yellow house is shown with the porch renoved.
W think that continuing that pattern will alter that
extentual (phonetic) of hones. So I don't think it's very
conplicated for us. Porches do forman integral part of
of the RF-1 where they do exist and that's sonething that we
would not be in the habit of encouraging the renoval of
porches in the RF-1.

And with respect to the garage, we have no i ssue.
We take no issue with the special exception request for the
garage structure and with that, 1'll stand on the record of
our report.

CHAI RVAN HI LL: kay. Dos the Board have any
guestions for the Ofice of Planning?

COMM SSI ONER MAY:  Yes. So with regard to the
circular argument or the route -- the argunent that the
regul ations are circular when it conmes to renoval of porches,
| nmean basically the regulation state that you can't renove

a porch or aturret or other defining feature in a row house
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like this, right?
M5. THOVAS: That's correct.

COW SSI ONER MAY:  And so going to 5203.3, which

has to do with roof additions, for -- the route for relief
seens a little -- | don't know if that nmakes sense.
MS. THOVAS: I think in discussion, we believe

that the term porch and those other aspects were
I nadvertently left out, and that's sonething that we intend
to take a |l ook at and --

COW SSI ONER MAY: So there's sonething m ssing
with regard to conditions --

M5. THOVAS: Yes.

COMM SSI ONER MAY: -- for a special exception
approval related to renoval of a --

M5. THOVAS: Renoval --

COW SSI ONER MAY:  -- feature |ike --

MS. THOVAS: Yes, because --

COMM SSI ONER MAY: That rings true to ne as wel |.

M5. THOVAS: Yes.

COW SSI ONER  MAY: | can't renenber the exact
di scussi on when this was all bei ng debated but certainly, the
key issue is this, you know, a contributing factor; is it
sonmet hing where it doesn't really matter very nuch because
there isn't that nmuch integrity or it's sort of a one-off?

So | understand and appreciate that and | appreciate that
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clarification.

I'"'ma little confused as to why the Ofice of
Zoning supports the relief related to the garage when it
cones to the 10-100 rule as it were, because the 10-100 rul e
was never intended to be about putting garages in rear yards.
It was about being able to have a shed or sonething, right?
| mean 100 square feet is just a shed, a storage shed. But
the O fice of Planning seens to have bought into a pretty
bi zarre interpretation that | think that DCRA has conme up
with, yet another of those things | have to list on ny areas
of disagreenent with Matt LeGant in the interpretation of
zoni ng regul ati ons.

But | don't understand how you can connect these
two things. | mean basically, this is a kind of a backdoor
way to get relief that the Zoning Comm ssion never intended
to be relief as a special exception in ny view So I'm
wonderi ng how you -- | nean how are you connecting the 10-100
rule to the relief that's requested in this circunstance?

MS. THOVAS: Well, | did discuss this with Mtt
and | don't want to speak for DCRA --

COW SSI ONER MAY: O course, yes.

M5. THOVAS:. -- but there needs to be sone clarity
with these provisions as well. The way we |ooked at it is
-- was that if this were the case, then every garage within

the RR1 would require special exception relief because --
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COWM SSI ONER MAY:  Ri ght .

M5. THOMAS:. -- because it presunes a lot that is
extra long, a deep lot --

COW SSI ONER MAY:  Ri ght.

M5. THOVAS: -- for it not to be wthin that --

COW SSI ONER MAY:  -- but within the required rear
yard --

M5. THOVAS: Yes.

COW SSI ONER MAY:  -- but the required rear yard
Is only 20 feet.

M5. THOVAS: Twenty feet.

COWM SSI ONER  MAY: And theoretically, your |ot
occupancy is 60 percent so theoretically, the first 60
percent of your lot is your house, then you can have a
20-f oot rear yard, then you can have a 20-foot garage --

M5. THOMAS: Ri ght.

COWMM SSI ONER MAY:  -- in anormal matter of right,
you know - -

M5. THOVAS: So --

COMM SSI ONER MAY: -- confirmng | ot.

M5. THOWAS: -- so what Matt -- M. LeGant is

| ooki ng at, "perhaps," he said -- and then this woul d negate
t he whol e i ssue of why they're here in the first place, but
we wi Il not get intothat but I'll just explain that at tines

past, they woul d | ook at the portion of the garage that would
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actually be in that area of the required rear yard, which
woul d be the 20 feet. And the other portion would be out of
it. Let's say you have --

COW SSI ONER MAY: Right, partially in, partially
out .

MS. THOVAS: Partially out, yes. So, you know,
we | ooked at it this way and that and -- but we did discuss
It and we realized that there is sone clarity needed with
respect to that, because we would not typically support
relief for height under any circunstances and --

COW SSI ONER MAY: R ght.

M5. THOMAS: -- as a special exception --

COW SSI ONER MAY: R ght.

M5. THOVAS: -- it rightfully should be a
variance. The way | |ooked at it was that if you |l ook at it
with it partially in, partially out, you would have -- in
this case, the garage would be nine feet. It would neet the

10-foot rule within that section of the required rear yard,
and out of the rear yard, as you go towards the alley, it was
the 13 feet. W, you know --

COW SS|I ONER MAY: Did you, sort of, do you
cal cul ate how nuch of it was going to be --

M5. THOMAS: -- because the height --

COW SSI ONER MAY:  Yes.

M5. THOVAS. -- we don't exactly know how mnuch.
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| mean that could be provided by the Applicant --

COW SSI ONER MAY:  Yes.

M5. THOVAS: - if it's a 100 square feet or nore
because it --

COMM SSI ONER MAY: Wl | --

M5. THOVAS: -- would be two situations, but the
hei ght itself is nine feet --

COW SSI ONER MAY:  No, | got that point.

M5. THOVAS: Yes. And so --

COW SSI ONER MAY: | nean if you buy that |ine of
argunent -- well, | haven't bought into that Iine of argunent
that you can -- that the 10-100 rul e was i ntended to address
situations for garages where you would park cars. So that's
one of the big things that I'mstruggling with here so --

M5. THOVAS: Yes.

COWMM SSI ONER MAY:  All right. | appreciate your
explaining why it was that you --

M5. THOVAS: That we --

COWMM SSI ONER MAY: -- agreed with DCRA s bizarre
i nterpretation.

M5. THOMAS: Yes, okay. Thank you.

MEMBER JOHN: M. Chai r man?

CHAI RVAN HI LL: Sure, of course.

MEMBER JOHN: | still don't know if | understand

this but under Section 5007, there's a special --
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CHAI RVAN HI LL: Okay. Al right. So I'msorry,

go --

MEMBER JOHN: M ght be for OP --

CHAI RVAN HI LL: Sure, go ahead, ask agai n. [''m
sorry.

MEMBER JOHN: -- or QAG So there's a speci al

exception for the devel opnent standards of this chapter which
woul d be the accessory building structure in the RF zone.
So that would seem to allow a special exception for this
structure in the rear yard. So |I'mnot sure if |'ve got the
ri ght provision.

M5. THOVAS:. Yes. You have the right provision
because it starts off with special exception; 500 starts off
with the exceptions to the devel opnent standards shall be
permtted as a special exception --

MEMBER JOHN:  Ckay.

M5. THOVAS: -- under X and then under Subtitle
E 5201. So --

MEMBER JOHN: Then it referred --

M5. THOMAS: -- you could -- yes --

MEMBER JOHN: -- refers --

M5. THOMAS: -- it just refers --

MEMBER JOHN: -- refers --

M5. THOMAS: -- and refers and refers, yes.

MEMBER JOHN: Ckay. Al right. Thank you.
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M5. THOVAS: Ckay.

CHAI RVAN HI LL: Okay. God, | can inagi ne people
-- do you guys like sit around OP and just banter things
around and try to -- does the Applicant have any questions
for the Ofice of Planning?

MR SULLIVAN. Yes. Thank you. Ms. Thomas, were
gar ages and accessory buil di ngs, under the 1958 regul ati ons,
were they permtted as a matter of right in required rear
yards wi thout restriction, wthout these restrictions?

M5. THOMAS: | think without these restrictions.
| can't remenber. | can't recall without it in front of ne
so.

MR, SULLIVAN. And then your report opines that
this garage, exceeding the 60 percent |ot occupancy and
exceeding the 10 feet in height up to 13 feet and exceedi ng
t he 100-square foot to the 375 or whatever it is neets the
speci al exception criteria in the zoning regulations as
currently witten, correct?

M5. THOMAS: Yes. For the garage, yes.

MR, SULLI VAN: Yes. Thank you.

CHAI RMAN HI LL: Ckay. Al right. 1Is there anyone
here from the ANC? Ch, yes, that's right. It's been so
| ong, you know. | know, just come on up. You guys are --
you' re |ucky everything' s happening today, boy, | guess. |

don't know. It was neant to be, huh? And | apol ogize, |
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know you did it already but if you wouldn't mnd just
rei ntroduci ng yourselves for the record?

MR GUTHRIE: Ted Guthrie, ANC 1C.

MR, GAMBRELL: And Al an Ganbrel |

CHAIRVAN HI LL: Al right. M. Ganbrell, you're
a nmenber of the public, okay, and so |I'mgoing to do the ANC
first.

MR GQUTHRI E: He was, however, aut hori zed
specifically by the ANC in our resolution to nmake a
presentation to this Board on behal f of the ANC.

CHAI RVAN HI LL: Ckay.

MR GQUTHRIE: W tried -- we --

CHAI RMAN HI LL: No, that's all right. |'mjust
trying to figure out what |' msupposed to do. So -- because
the ANC gets -- so what are --

MR GQUTHRIE: |I'mnot going to take nore than a
coupl e of m nutes.

CHAI RMAN HI LL: -- Ms. d azer -- no, that's okay.

MR GUTHRIE: And then I'd like to pass it off to
hi m

CHAIRMAN HILL: Ckay. So you're -- and so |'m
| ooki ng to OAG again, and you're alnost retired, Ms. d azer,
but not just vyet.

(Laughter.)

CHAI RMAN HI LL: So you're, Commi ssioner CGuthrie,
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saying that M. Ganbrell was authorized by your ANC to speak
on behal f of the ANC?

MR GUJUTHRIE: Yes, he was.

CHAIRVAN HI LL: So you'd li ke to give sone of your
time to hinf

MR GUTHRI E:  Yes.

CHAI RVAN HI LL: Ckay. Is there an issue wth that
Ms. dazer? No. Ckay. Al right, then that's fine. So
t hen conbi ned, you would have had eight m nutes, okay, so
["I'l put eight m nutes on the clock and whatever you get to,
M. Quthrie, you want to pass off to M. Ganbrell, you're
nore than welcone to. And M. Ganbrell, again, if it goes
alittle over eight mnutes, |I'mnot crazy, okay. So just
-- but, you know, it's we're trying to do this properly. So
ahead, M. Guthrie.

Ch, no, | lost -- my M. Secretary's gone. So |
have a |little stop watch on here. I'mgoing to do it nyself.
So go ahead and you can begi n whenever you like. Hold on.
Commi ssi oner May, he did the text savvy thing there the | ast
time as | recall.

Ckay. Vell, then you're out of luck | guess.
"1l go ahead and just do ny owmn little clock here. [1'Ill |et
you know, okay?

MR, GQUTHRI E: Ckay. First of all, ANC 1C has

substantial understanding and concern for the Applicants
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based on their experience with DCRA. W have regul arly had,
let's say, simlar experience with DCRA where we hear one
t hi ng and t hen we hear anot her thing and, you know, you don't
get bound until you wi nd up nmaki ng deci sions based on their
representations.

So we have synpathy there but the problemis that
| don't know if you've ever wal ked down the street, this is
a charmng, charmng street. And Adans Mrgan is full of
| ovely streets but this perhaps is one of the nost charm ng.
It's only a block long and it has a wonderful synphony as you
wal k down the street. It is not done in unison but there's
no requirenent that | see in that regulation that it be a
unified block before the provision applies that says you
can't mess with this. This is nore of a few and the only,
the only sour note along that side of that street is the one
that is of the foursone that sone 30-40 years ago had the
porch stripped off before there were any regulations. And
it stands out. It's very clear that there should be a porch
there, and their proposal to have a dem -porch gives them
sort of a -- they're doing it for reasons other than
aesthetics. And | think that the requirenment directly goes
to aesthetics and that their proposed change does not neet
the standards for nmking the alteration in what is very
characteristic on this bl ock.

As far as the garage unit, | | ooked at the initial
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photos that they supplied and | thought, well, of course,
everybody el se has a garage, why shouldn't they have a garage
back here. At that tinme, | wasn't aware that they'd al ready
bunped t he house back both the original porch and | believe
another five feet beyond that so that they've taken up a
substantial amount of the rear yard with their, you know,
encl osed housing, which is perfectly fine but you don't get
to go back to the buffet |ine once you have decided that
that's what you want. You don't get to cone back and then
exceed the lot limts, which is what they want to do. And
that just doesn't feel fair to the neighbors and yes, the
particul ar sun studi es may suggest that there's not going to
be a significant nunber of plants that fail because they no
| onger get any sun. But | believe it says "light and air"
and there is certainly a sense in the row house nei ghbor hoods
that we need to have breathing space. W need to feel |ike
we're not in tenenments. That's part of the point of being
inthe rowhouses. And if you decide to push back the house,
you' ve given up, to our mnd at |east, the opportunity to
build a substantial structure on the rear that, you know,
woul d make it nore than the 60 percent | ot occupancy.

And 1'd al so point out that the di sagreenent with
t he proportion of | ot occupancy has to do wi th whet her or not
you i nclude the porch that they want to take off, and they're

taking that out of the equation and saying it's only 64
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I nstead of 69 percent |ot occupancy after they put their
gar age on. | don't think they get to take the porch off
until you say it's okay to take the porch off.

So in sunmary, ANCis opposed to this application
I n both respects. W think that -- you know, we wel cone them
to the nei ghborhood. We hope they enjoy their neighbors.
We hope the neighbors get along with them but please stop
taking the last shrinp off of the buffet plate, you know.
And we're all neighbors here and when you want to have nore
than your fair share --

CHAI RVAN HI LL: That's -- wait a second.

MR GQUTHRIE: -- you need to recogni ze that your
nei ghbors are not going to be happy with that.

CHAI RMAN HI LL: GCkay, | got it. Okay. Al right.
So M. Ganbrell, you know, you got another five mnutes, |
suppose. He went alittle over but Conm ssioner Guthrie, as,
you know, those things haven't cost the anpbunt of tenenents
in like forever. | nmean that is not, you know -- and those
aren't tenenent prices anynore. But okay, M. Ganbrell.

MR, GAMBRELL: Ckay. Again, ny nane's Alan
Ganbrell, a former ANC 1C Conmi ssioner. The vote in
opposition to the special exception was four, zero, and one,
and it is based on a recognition that special exceptions are
i nt ended to accommobdat e special circunstances. This is not

the case for this property. It seens that the honmeowners
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secured their initial permt but did not request a garage
because | ot occupancy woul d be exceeded. Now they want a | ot
occupancy speci al exception.

Rel atedly, the honmeowners chose to add an
additional 10 feet to the back which was a matter of right,
but this had an inpact on |ot occupancy and also nmade the
rear yard snmaller and thus created a need for Board approval
for a garage.

The honeowners want to tear the porch off all egi ng
that DCRA' s initial approval and then reversal puts them at
a cost di sadvantage in having to preserve the porch, but then
t hey want approval instead to spend that noney to build a new
garage, one that would exceed | ot occupancy.

In summary, these chall enges were created by the
choi ces that were nade. The Applicant is really asking for
nore than what RF-1 allows, nore than what others on the
bl ock have but nost inportantly, as the O fice of Planning
report details, the request to renove the porch is in
conflict wwth the i ntended character of the RF-1 district and
i's not supported by the special exception review criteria.
Renmoval of the porch would dimnish the architectura
character of this RF-1 block. Opposition to nost of what's
bei ng requested is pretty overwhelmng. It's the Ofice of
Pl anni ng report on the porch, the letters fromover two dozen

nei ghbors including the abutters and the ANC. Notably, this
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opposi tion does not reflect an NI MBY, or not in ny backyard
mentality; rather it's the belief that the integrity of the
zoning regulations is worth preserving.

|'"'m going to skip a little bit given ny tine
limts. | want to get to the porch first. Regardi ng the
matter of what we |earned today, that this was partially
renoved today, there are sone neighbors that'll testify --
and |I'll let them share their concerns on that -- | am
actually personally alittle bit in disbelief that happened.
As | said, opposition to renoval of this porch is
over whel m ng. ANC 1C agrees with the Ofice of Planning
report to deny the special request to renpove the porch.

The slideshow, it tal ks about the | ack of rhythm
Well, as you -- nmany of the Board nmenbers, if not all of you,
know that's pretty typical of how DC row houses are
devel oped. There aren't that many that necessarily have
i denti cal characteristics. O tentines row houses were built
in little clusters. That's pretty standard. Furthernore,
that's not really a criterion in terns of the architectural
el ement of preservation. The porch renoval, as Ted
nmenti oned, was done years and years ago. Bottomline, RF-1
architectural elenment is about protecting the nei ghborhood
characteristic of the bl ock.

The Applicant had submtted an Exhibit 31-F, and

they cite 12 BZA cases where the Ofice of Planning had
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reconmended approval to alter the architectural elenent. The
nmessage seens to be, at least for ne, go with the Ofice of
Pl anni ng recommendation. |t was probably inadvertent, but
that Exhibit actually supports our position because the
O fice of Planning also recommends denial to alter. So |
probably don't need to say nore. O course, we know the
Ofice of Planning report cane out after Exhibit 31 was
subm tted.

Regarding the concern about DCRA s initial
approval of this permt, again, I'mgoing to truncate sone
of my coments. All parties really have a responsibility to
know what the regul ations say. That includes architects.
Certainly, the ANC knows these rules, the neighbors know
them Frankly, it's an unfortunate fact that errors do occur
on this very block of Ontario Place. There are currently
seven projects that have resulted in stop work orders,
wor ki ng wi t hout permts, and ot her problens. DCRA shoul d not
have i ssued a permt to renpove the porch, but it appears that
littl e apparent harm was done as a consequence because no
action was taken in terns of the construction.

As for the all eged cost of preserving the porch,
the ANC really sees the zoning regulations as the only thing
we can all turn to in terns of finding some comonality.
Appeal s to econom ¢ hardship end up pitting nei ghbor agai nst

nei ghbor. In the discussion of the ANC resol ution, there was
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recognition that the honmeowners clearly had a right to make
choices on how to spend their noney. However, the speci al
exception process does not seem to be the nechanism to
relieve parties of the choices they nake. The owners
determned to incur expenses to add a floor, which is a
right; the owners chose to spend noney to add 10 foot to the
back of the building, which was a right; the owners chose to
spend noney to excavate and underpin the footprint of the
buil ding but now limt spending to excavate new stairs to
enter under the porch. If the porch renoval is approved,
there will certainly be new costs to denolish the porch, to
build a smaller porch and lay a patio service entryway.
Again, |I'm going to skip through sone comrents
here as | wap this up. Regarding the garage and the rear
yard, the PowerPoint that was reviewed with the shadow
studi es, which was just submtted yesterday and we just had
an opportunity to look at it this norning, some of the
drawings are a little unclear. It seens the rear yards seem
too big. Proportionally, it seenms like they have
20-f oot -1 ong garages which are the sanme |length as the rear
yards, which |I'm pretty sure these rear yards woul d not be
20 feet. The adjacent properties seem to be shown wth
non-exi sting fourth levels. So those are just things that
have to be neke observations on the fly |ooking at these

t hings on a phone. However, the issue is that homeowners
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created this problem as Conm ssioner May pointed out.

In sunmary, the project is asking for nore than
everyone el se has, a lot nore. Special exceptions should be
just that, special and exceptions. Two, opposition is
overwhel m ng and is not based on NIMBY nentality but rather
a desire to protect the integrity of the regulations, in
particular, the intent of RF-1. And ANC al so asks the Board
to carefully consider how to handle special exception
requests that split intended devel opnent of a property into
multiple permts that actually create so-call ed hardshi ps but
can seek to wash them away by using the special exceptions
process.

And just ny final cooment, | would |ike to respond
to a few things that Marty Sullivan nentioned in terns of
ANC s position and the petitions. Regarding the renoval of
the porch would create four-story facade, | was hopi hg not
to get into this but, you know, it has to do with the whol e
I ssue about what's a cellar, what's a basenent. [''m j ust
going to avoid going into details on that.

Regardi ng the variance versus special exception
i ssue we raised, frankly, that's beyond ny pay grade to get
into. | get very confused by it. M pay grade, by the way,
being here is zero. | get paid nothing.

Regarding the pervious surface calculation,

concede that point because | believe there's a new perneabl e
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wal kway in the front to address the percentage requirenent.
Regardi ng the garage i npact, | think you're going

to hear later fromthe next door neighbor to speak to that.

CHAIRVAN HI LL: M. Ganbrell, 1'mgoing to ask you
just to wap it up just a little bit. |'msorry.
MR, GAMBRELL: | have one nore.

CHAI RVAN HI LL: Ckay.

MR GAMBRELL.: And then ny last point was
regarding the rear yard depth of 40 feet, that's 40 feet
wi thout a garage. So that there's no confusing there, the
OP report uses the 40-foot figure but with the garage, it's
not going to be 40-foot.

CHAI RMAN HI LL: Ckay, great. Gkay. Thanks. Wre
you here for the anbassador part, when there was an

anbassador here? No, you weren't?

MR. GAMBRELL: | wasn't here, no.
CHAI RMAN HI LL: | think you get to be called
Commi ssioner for life now apparently, probably get to

what ever that title is. So all right, does the Board have
any questions of the w tnesses?
(No response.)

CHAI RMAN HI LL: | guess just Comm ssioner Guthrie,

the -- as far as the garage goes -- and | mean again, you
know, I'ma little bit -- you know, you guys tal k about the
light and air fromthe garage. | nean you really -- | mean

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ wWw N R

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

235

the -- your ANC was thinking that that garage did take away
light. I'mjust trying to understand. Youreally -- are you
-- were you guys opposed to the garage because of the Iight
and air or nore because it seened |li ke, you know, they were
going after -- you know, going -- returning to the buffet,
I f you wll?

MR GUTHRI E: Had they not extended the house
back, | don't believe that there woul d have been objection
to having the garage.

CHAI RMAN HI LL: Got it.

MR, GUTHRI E: But it's like asking for both
t hi ngs.

CHAI RMAN HI LL: That's okay. | understand. OCkay.
Anybody el se? No.

(No response.)

CHAI RMAN HI LL: Al right. Thank you, gentl enen,
very much. Al right. So, M. Sullivan, we're back to you,
| guess. Onh, no, I"'msorry. Ww, | forgot. You don't have
toworry, | forgot it conpletely. Does anybody here wish to
speak in support?

(No response.)

CHAIRMAN HI LL: |Is there anyone here who w shes
to speak in opposition? kay, please cone forward. Sure,
why not. Cone on up. You' ve been here all day. Okay. Did

you all get sworn in | assume? Ckay. So if you' d introduce
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yourselves for the record? Please let's go through that
first, if you could just introduce yourselves for the record
and give us your address. You need to push the button.

MR, OLONOFOYEKU:. Toby d owof oyeku, 1878 Ontario
Pl ace.

CHAI RVAN HI LL: G ve nme one second. Coul d you
spell your last nane again, sir? Could you say your | ast
nane.

MR. OL ONOFOYEKU: It's pretty difficult.
A owof oyeku.

CHAI RVAN HI LL:  Your | ast nane?

MR, OLONOFOYEKU: Yes, O owof oyeku. You want e
to spell it?

CHAI RMAN HI LL: Yes. | think naybe we'll go ahead
and have you spell it for the transcri ber.

MR, OLOMOFOYEKU: O L-OWO F-O Y-E-K-U, 20-year
resi dent Lani er Heights.

CHAIRMAN HI LL: Oh. Al right. How do you say
it again? How do you say?

MR, OLONOFOYEKU: O owof oyeku. It neans -- it's
got a neani ng.

CHAI RMAN HI LL: Sure, you can tell us.

MR. OLOWOFOYEKU:  An uncrowned hero.

CHAI RVAN HI LL: Oh.

(Laughter.)
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CHAI RVAN HI LL: Ckay.

(Laughter.)

CHAI RVAN HI LL:  An uncrowned hero, okay. That's
great. That's actually one | don't think I can pull off.
Ckay. Your nane, please?

M5. PETERS: My nane is Ann Peters. |'mat 1836
Ontario Pl ace.

CHAIRVAN HILL: Geat. Peters | can say. Gkay.

MS. BRYANT: My nanme is Pat Bryant, and |'m at
1888 Ontario Pl ace.

CHAI RMAN HI LL: Ckay. Sir, what did the nane nean
again? No, really, what did the nane nean agai n?

MR, OLONOFOYEKU: | n Yoruba, uncrowned hero.

CHAI RMAN HI LL: Uncrowned hero. Okay. Al right.
So M. Uncrowned Hero --

MR, OLOWOFOYEKU:  Yes.

CHAI RMAN HI LL: -- you have three m nutes, and you
can go ahead and gi ve your testinony whenever you |ike.

MR, OLONOFOYEKU: We residents of Lanier Heights
spent many years -- and it's even in the news we had a big
battl e over pop-ups and pop- backs. W wel conme all new owners
to Lanier Heights, but they need to follow the rules. 1834
proposed request goes against what the Lanier Heights
nei ghbor hood fought for for several years to get our rezoning

to RF-1. 1834 pops back at |least 10 feet, and if you go and
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|l ook at it from the back, it's nuch higher than everybody
el se, wants nore and nore and nore all the tine. Now t hey
want to take all the space in the -- additional space for the
garage. They want to go past the | ot coverage by another 10
percent when the rest of us are living wth 60 percent. They
even want the garage which they are proposing to be 13 feet
hi gh. Everybody el se, nost of us have 10-feet garages.

Yes, it looks |like by taking the front porch out,

the house will actually look |ike a four-story house if you
| ook fromthe basenent. It's -- that's not what all of us,
including mne -- we actually look nore like three-story

houses. The basenent is hidden fromthe front.

We shoul d not allow this Applicant to breach al
the new -- all the rules that residents, including nyself,
have fought very hard for for several years. Their speci al
exception is being used to break not just one, nore garage,
porch, the top. Goodness gracious, why don't you just build
over the whole -- I"msorry to add that -- why don't you just
buil d over the whole lot and then we don't need to | ook at
you in the face? There are seven to eight current
conversions on ny street. Three of them have stop work
orders. Al of themcone to the street and t hey want to bend
the rules. They want to go and break -- they're going to the
basenment and break everything. Two doors from mne, they

were breaking into the back, disturbing us on Sunday. They
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had to go and get a stop -- luckily DCRA or whoever gave them
a stop work order.

The owners and the architects know the rules.
When t hey were applying for the building permts, that is the
time to put in | want so and so garage, not after you

pop- back and you are |onger than everybody el se. Now you

want to cone add the garage after. |It's too late. | nean
we don't -- you don't -- don't be greedy. Just stay wth
your 60 percent, and we'll all be happy.

Now t he garage denonstrations they have given us
are not actually true. They didn't show their own buil di ng
goi ng further than everybody el se. They just showed you t hey
were the sanme length. Their building is at | east 10 feet --
in fact, fromthe actual boundary of the old property, it is
14 feet back. How nuch nore do you want? | nean |' mone of
those who stay at the extreme end, which is the original
14-feet of the original end of your house.

Now t his man, they've al ready added the 14 feet,

maybe 10 feet |onger than theirs. That should be enough.

You have nobst -- you have enough space in there which you
coul d have used for your garage. |It's too late now. It's
too |ate.

CHAI RMAN HI LL: Okay. Al right. Thank you, sir.
MR, OLONOFOYEKU:.  Thank you.
CHAI RVAN HI LL: Ma' anf?
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M5. PETERS: Al right. Thank you. One qui ck

point. W did upload yesterday Exhibit 47. It is comments
I n opposition fromnyself, Ann Peters, and ny husband, David
Al exander. Just want to nention himthere as well.

CHAI RVAN HI LL: Yes, we got it.

MS. PETERS: And thank you for considering our
concerns and our opposition to the special exceptions
requested in this application. | do live right next door at
1836 Ontario Pl ace. W have l|lived there in our hone for
nearly 20 years.

| will not repeat everything that's in my coments
of opposition, but | do want to highlight a nunber of points
and in particular, starting fromthe back of our house and
the opposition to the special exceptions to exceed the | ot
occupancy maximum and to build a larger than permtted
accessory structure in the rear yard.

As has been poi nted out before, our new nei ghbors

have already substantially extended the original footprint

of the hone. Before the new construction, we were four
houses in the back all in a row, all of fairly equival ent
|l ength in the back as well. They decided to go back beyond
their rear walls, | think estimated by 14 feet or so, up

three stories given that it's tw stories of an extended
internal living space and a third rear level wth an

extensive roof deck with windows facing into our yard on
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t hose two | evels.

| did want to point out, as ny nei ghbor here has
said, when the photos -- if our colleagues over there want
to go back to the photos of the rear by the garages, those
are photos taken prior to any construction. 1t does not show
the extension of the current construction.

CHAI RVAN HI LL: ['"msorry, we --

M5. PETERS: So | just put that there --

CHAI RMAN HI LL: -- we do under st and.

M5. PETERS:. | should also say that in -- related
to the petition signed by the neighbors, it was signed.
What ever concerns there are, it does -- with information on
there, it was signed by everyone on either side and then two
houses over, 1832, 1836, 1830, and 1838.

W also just wanted to point out beyond what we
were tal king about that there is no special need here, no
speci al exception, and we do need to stick to that 60 percent
| ot occupancy. In this particular situation, it's even nore
i nportant given the extension on the back and then pushing
in and the light and air flow. And we need that open space
wi t hi n our nei ghbor hood.

Regardi ng the porch, | do want to say that earlier
this afternoon while we were here waiting, a little before
1:00 -- and | did not see this till later -- we were advised

that denolition had begun on the porch. The porch has --
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while it was in sonmewhat disrepair when the new nei ghbors
purchased it, it has seriously declined even further under
their ownership, which has been a concern for us for quite
sone tine. But we believe that it is anintegral part of our
nei ghbor hood, the porch-scape; 1834 is actually inthe mddle
of a set of three full porches. The current configuration
on that is wunusual by any stretch of the inmagination.
There's nothing else |i ke what they are proposing there, and
we firmy believe that it should remain a porch roofline
t here.

CHAI RMAN HI LL: Ckay. Thanks, Ms. Peters. Ms.
Bryant ?

M5. BRYANT: | only have a general comment because
all the details really have al ready been expressed, but that
is that as a |ayperson who doesn't necessarily aspire to
become an architect or a regulatory affairs person, or a
zoning attorney, there is a lot of tine that residents are
being required to spend to what feels |ike protect their, you
know, their quality of life. And | really don't want to have
to go house- by-house and go through this process, and | al so
have enough of a sense that this is sort of downstream from
everything, that it really starts at a different point, DCRA
bei ng perhaps the starting point.

But |'mjust expressing ny sort of |ack of confort

with this process. Again, it has felt very adversarial and
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that's not where | want to be in life, and | don't think
anybody on our street wants to be there. So if there's
anything you can do to stop this --

CHAIRVAN HILL: Yes. That's -- okay --

M5. BRYANT: -- process, |'d appreciate it

CHAI RVAN HI LL: Yes, | appreciate it. | nean --
yes, what was | going say. | nean this is the process, and
this is how it works, and this is -- and | think this is
about as efficient as it gets, believe it or not. | mean
there's -- you know, everyone gets a voice, everyone gets to

do what they do when we're in front of this Board. And we're
actually the -- we're at the end of the |line, you know, and
it's either, you know, one way or the other.

Sir, you can go ahead and nake a qui ck comrent if
you --

MR, CLONOFOYEKU:. | will just ask --

CHAI RVAN HI LL:  Sure.

MR, CLONOFOYEKU: -- just asking a question. Wy
today i s sonebody destroying their porch because we're here
di scussing about the issues to do with the --

CHAIRMAN HILL: | know. It's okay. | nean if --
| don't -- if they don't get the ruling, then they' d have to
rebuild the porch, so you don't have to worry about it.

MR, OLONOFOYEKU:  Ckay.

CHAIRMAN HILL: So let's see -- okay, thank you
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all very nmuch. Unless, M. Sullivan, you have sonethi ng?

MR SULLIVAN: No, thank you.

CHAI RVAN HI LL: Okay. Al right. So we're back
over here. | guess | don't have a lot of questions |
suppose. Does the Board have any questions they want to ask
of the Applicant, final questions? No? No.

Does the Applicant have anything else they'd |ike
to say in closing?

MR SULLI VAN: Just a couple mnor points in
rebuttal.

MR FOTIU Well, | would just -- | would say that
part of the reason this has been relatively contentious is
that there's some msinformation that was used to convince
everyone that there were nefarious reasons why things were
done in the sequence they were done or -- but even the
conditions of our requests, for exanple, our addition
projects 4 foot 6 beyond the neighboring property. | think
we heard 14 feet; we heard 10 feet. It projects 4 foot 6
beyond t he nei ghbors.

The study -- the shadow study, | will admt | did
not survey every backyard or property so there are sone
differences in, you know, reality versus the -- study, but
what it does show is in really stark -- starkly shows that
the di fference between a 10-foot garage and a 13-foot garage

is negligible. Also, | wuld say that the ANC posited that
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the one house that has its porch renoved stands out really
| i ke an eyesore, but | would say that, honestly, it's barely
noti ceabl e. As an architectural -- as an architect and
soneone who studies this and does this professionally, |
think wwth the variety of different things that are going on
on that block, it's not really that noticeabl e.

Finally, | would say that there's a |lot of
statenents about that we are exceeding the anmounts that we
shoul d be, 69 percent, 66 percent. These are all wthin the
speci al exception anmounts, and | know that you, the Board,
understands that, but it's just part of the way that it's
been used to fonent opposition on the street is to claimthat
we' re asking for things we should not be allowed to even ask
for. So I'll leave that at that.

And then the last thing | want to say is that OP
has stated today al nost categorically that they woul d not --
t hat they don't approve these ki nds of porch alterations, but
| believe that you, as a Board, have already seen such cases
and have approved porch alteration cases in the past 12

nonths that that's been in existence. Thank you.

MR HAITH |I'd like to say just a few, | guess,
rebuttal conments. W were so happy to nove into this
nei ghborhood. W had no ill intentions and still do not.

We had no idea and had we have known, we woul d have chosen

a different street because it's been a hard process. It's
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Interesting to hear people talk about tinme and noney. This
Is nmy tinme and ny noney that |'m spending to be here to do
sonething that was approved by the Cty. | nmean it's
I nteresting that our neighbors can say that their property
rights are nore inportant than nmy property rights when we
have clearly shown that there are no real inpacts.

The open space and air, you can't conme onto our
property if we had a fence there so how do you get to enjoy
the open space of our parking pad? | just think that it's
a bit overbl own. W are not developers here, and |
under stand sone of the opposition to what's happened on the
street. But this is not we're doing -- thisis not a profit
margin that's shrinking. It's a shrinking bank account
because of this porch issue.

So we want to do what we think is fair and right
for the nei ghborhood. W think that we are addi ng val ue and
peopl e shoul d be happy conpared to what was sitting there for
years dil api dated. And we hope that the Board wi |l consider
that we just want to be good nei ghbors going forward. W're
going to live here and hopefully be happy. Thank you.

CHAl RMAN HI LL: Ckay. Yes, | nean -- and |
appreciate, you know, that you guys are going through this
and this is a process that is very stressful for everybody.
And so, you know -- but one way or the other, this is

probably going to end today. So okay -- oh, yeah, just | did
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have a question for the Ofice of Planning real quick again.
So as far as, again, the garage, right, |like the analysis
that you're providing for the garage, the light and the air,
| mean it's not that | want you to repeat what you just said,
but you didn't have any issue with the garage or the 13 feet
hei ght ?

M5. THOVAS: No. We don't have an issue with the
13 feet height because it doesn't exceed the height for
accessory structures of 20 feet that's permtted in the area.

CHAI RVAN HI LL: Ckay. All right, great. So | did
this already. Anybody have anything el se they want to add?

(No response.)

CHAI RMAN HI LL: Al right. M. Sullivan, that's
it, right?

MR, SULLI VAN.  Short cl osing.

CHAI RMAN HI LL: GCh, sure. Ckay.

MR, SULLIVAN: | would just like to sum | think
regardi ng the garage and the accessory structure, it's been
shown cl early that we neet the speci al exception requirenents
of light and air and privacy and that | haven't heard
anyt hi ng fromanybody el se di sputing that ot her than just the
general dissatisfaction with wanting nore than 60 percent or
being greedy. W're within the 70 percent and it neets the
speci al exception tests.

Speci al exceptions are not special circunstances.
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Speci al exceptions are permtted under the zoni ng regul ati ons
If you neet <certain requirenents, and we neet those
requi renents. And | don't think |I have ever seen a garage
like this ever have this nuch consideration |et alone be
deni ed.

Regardi ng 206, the problemthat | have with 206
as a non-design professional is | don't know what to tel
peopl e since apparently there are standards but they're not
witten in the regulations. And we hear themand | try to
understand what they are. What | think we have is | think
we have an expert architectural designer who has designed
this porch and has given exceptional testinony on the whol e
bl ock and shown that this alteration is a mnor alteration
t hat doesn't have a material effect on the character of the
nei ghbor hood.

Ther e have been cases in the past and we subm tted
12 cases in our prehearing statenent. | think nmy point was
that the O fice of Planning is changing. There's a case on
Gerard Street. It's in Exhibit 30-F. [It's the first page
of 30-F where a porch was renoved, and the O fice of Pl anning
supported that, and the BZA approved that. And this was on
a street where there were all porches, covered porches. So
the standard has changed somewhat, and it's difficult to
predict what it is.

If -- in the absence of a witten standard, what
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| think, what | thought that the purpose of the architectural
el ement provisions were to stop the egregious effect of the
pop-up or w ping out the mansard roof to go straight up or
as the architect testified to, you have a row of 25 and you
just drop the porch right in the mddle of a rowof 25. The
Board has approved special exception relief from 206 many
times, so there is roomin there. There's a range and |
think it's sonewhere -- it's not the sane range as an
historic district; otherwse, the RF-1 is now the |argest
historic district inthe Gty and deci sions on that are bei ng
made by non-design professionals for the nobst part or a
non- desi gn Board, with all due respect to M. My, of course,
who is a design professional. And I'mnot -- | don't think
that's what the Zoning Comm ssion intended, to nake it
exactly like the historic district. And so | think there's
roomin there for reasonable alterations, and | think that's
what the architect was testifying to so.

CHAI RVAN HI LL:  Ckay.

MR, SULLIVAN. One nore thing. | would like the
Board to, if it was inclined, to rule separately on these
areas of relief, to bifurcate the areas of relief and not
deny the entire application --

CHAI RMAN HI LL: GCkay. We'll see what happens.

Al right. Oay. So the -- yes, as far as the

-- as far as your circular argunent thing, | nean this is now
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two weeks in arowand so | also amtrying to figure it out.
And | nean | don't know, you know -- and again, back to even
the comment that | think | nade | ast week, which is that |ike
| don't think it is -- everything is not crystal clear,
right. And so that's where -- you know, that's why we all
end up here. You know, if it was then crystal clear, then
we woul dn't need this process which wouldn't really be -- it
woul d be okay with ne, you know.
(Laughter.)

CHAI RVAN HI LL: So -- because this is not ny job.

So -- okay, so thank you very nmuch, going to close the
hearing. |Is the Board ready to deliberate?

Ckay. |'"'m ready to deliberate. I'"'m going to
start because I'mjust going to -- I"'mgoing to start.

So |l think that | amin agreenent with the O fice
of Planning. | think that they have nade an argunent as to
why the renoval of the porch should be denied. | also amin
agreenment with the Ofice of Planning in terns of the garage
and that | don't think that -- and | understand the community
in terms of what they were saying in ternms of the |ight and
air; however, | think that all those homes already have a
garage and they' re already there and the garages are al ready
there, and that part of what we had gone through before was
that the regul ati ons changed so that you could only go back

10 feet matter of right, and they're going back within their
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matter of right limts.

So|l do feel alittle bit -- even though it's not
-- | don't know, | guess it has sone influence but it's not
within the regul ations that there was this process that they
went through with getting a permit and they t hought that they
were going to -- everything was taken care of and so they are
noving forward with their project, and then they get the stop
wor k order and they have to change their plan. So | just --
| am enpathizing wth that aspect of the discussion.
However, I'mwith the Ofice of Planning and | would be in
approval of the exceptions that the relief that's been
granted to allow for the garage but not for the renoval of
the porch. And who wants to go next? Comm ssioner My |
think wants to go next

COW SSI ONER  MAY: Yes. So we'll do a little
poi nt -count erpoint here. | will agree with the Chairman t hat
the Ofice of Planning is correct about the porch renoval.
You know, the argunents that we've heard, that the | oss of
a single porch is negligible, | disagree with that. That
it's hard to find the loss of a single porch costing the
integrity of a block, | disagree with that. | think that,
you know, the argument having to do with the uniformty of
t he bl ock and the fact that there are stretches of different
houses that are consistent and so creating a little bit of

non-conformty within a row when there's a l|lot of other
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variations, | also don't think that applies.

| think the ANC was correct in describing the
character of the nei ghborhood and having these stretches of
hones. | nmean they typically built four, five, six at a
time. Sonetines things get built, you know, 10 and 12 at a
time. Certainly, that happened in one of the exanples that
you cited that's around the corner fromne where, you know,
the -- half the block was built at one tinme, and it was all
built wth the sanme porch-front style house. That's
relatively unusual. Actually, what's happening on this bl ock
IS much nore conmon in ny experience.

So, you know, there's no question in ny mnd that
in this circunmstance, the porch should not be renmoved. Now
is there roomfor reasonable alterations? Yes, | think there
is, and | think one of the things that was suggested by
sonmeone who testified was that, you know, you could renove
the porch decking for a portion of that porch to get nore
light to the entry point for the basenment unit or whatever.
Things |ike that happen with sone frequency, and | think
that's -- you know, that could be an acceptable alteration
because it preserves that appearance of the porch fromthe
street and gives you the light and air and access that you
woul d want to have. That's the kind of alteration that |
think is permssible in this circunstance.

Ther e have been circunstances where renoval of a
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porch makes sense, and | have voted in favor of sone of those
things in the past, but this is not one of those cases. And
| agree that there probably is roomfor greater clarity in
the way the O fice of Planning interprets this and supports
or doesn't support and t he gui dance that we receive here, and
maybe that's sonething that shoul d be taken up by the Zoni ng
Conmmi ssi on.

Wth regard -- nowthis is the counterpoint part.
So | disagree with the Ofice of Planning, and | disagree
wth the Chairman on this, and | disagree with the Zoning
Adm ni strator. | do not believe that the relief that is
required in this circunstance anounts to a speci al excepti on.

| don't care how they have tied these things together. They

have -- you know, they tie the regulations in knots on a
regul ar basis -- well, not that regular but an occasional
basis when -- you know, in trying to get certain projects

approved. And sonetines that's with the advice of counsel,
sonetines it's, you know, it's other people who manage to
make an argunent and convi nce people that this is the way it
can be interpreted. This is not one of those cases. The
10-foot height |imt and 100 square foot |imt for an
accessory building in a required rear yard was intended to
deal with a backyard shed and nothing nore. Nowif it wound
up being 110 feet, okay, maybe there's a reason to grant a

speci al exception for that because you're on an exi sting, you
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know, foundation or sone other reason why that nakes sense
todoit. But it's not intended to permt garages.

And what went wong here is -- and whether this
was an intentional strategy or not -- what went wong here
Is that the Applicant in this case filed their permt to
build their extension that went into the rear yard; it was
all matter of right because there was no garage and it was
perfectly acceptable. It was, you know, within the bounds
of the 10 feet, et cetera; you know, all that was fine at the
time. But what that does is it neans that the required rear
yard brings it too close to the garage to have a garage
anynore. And that's the way the bed has been made, and | do
not see a route out of this short of a variance, and it's not
a variance that | would support.

So | think that the Applicant should go back and
t hi nk about getting one of those roll-up doors to have a
prot ected parking space and build a 100 square foot shed and
| eave the porch on or build the porch back because that --
you know, they can spend the noney fromthe garage. | nean
| think that the argunments that came fromthe ANC and from
t he nei ghbors nake a | ot of sense, and it is nore about the
integrity of the zoning regulations than the particular
ci rcunst ances. It is not about the inpacts of that -- of
buil ding a garage where there's a garage next to it and a

garage next to it here. | nean, you know, there is no garage
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Inthis circunstance. That is rear yard and the only way to
violate that rear yardis with a small shed. And that's, you
know, that's it frommny perspective. So |'mnot buying this
argunent at all.

CHAI RVAN HI LL: Ckay.

COWMW SSI ONER MAY: Oh, and | --

CHAI RVAN HI LL: OCh, sorry.

COW SSI ONER MAY:  -- | would say that a 13-foot
garage is not a problem but in this case, a garage is a
probl em

CHAI RVAN HI LL: Ckay. So I'll remenber when
Commi ssioner May is on to speak a little bit nmore firmy when
"' mexpressing nyself. So who would Iike to go next?

VICE CHAIR HART: Only just a question for

Commi ssioner May. |If this were a -- if a former honme -- or
property owner at this property had built this -- you know,
had built the -- what the Applicants have built, the

expansi on and then the Applicants bought this and said, you
know, we want to put a garage in, you're just saying that
t hey should be going for a variance? | nean is the issue

because there that it's --

COW SSI ONER MAY: | don't know of a --
VICE CHAIR HART: -- that it's easier to --
COWMM SSI ONER MAY: -- | don't know of special

exception relief that would apply to the reduction of a rear
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yard in this circunstance and | nean --

VICE CHAIR HART: Yes. Maybe then it's a whole

but it's --

COW SSI ONER  MAY: What's been proposed here
doesn't work for nme. | don't believe that special exception
applies. So yes, | nean | think it would have to be a
variance. | nmean there have been circunstances where -- and

this dates back a few years but people would have to, you
know, denvolish the garage in order to build the addition, or
denolish the addition in order to build a garage. That used
t o happen. And soneti nmes peopl e woul d denol i sh the additi on,
buil d the garage, and then cone back for relief so that they
can rebuild the addition, you know, because, you know, | mean
all sorts of crazy things have happened in the past. But we
are where we are right now. W have new regul ations that
gui de these things and there's -- you know, we tried to make
it clear in the zoning regul ations that you can build a shed
in the required rear yard and that was it. And that's al
that fits here. Doesn't work what's proposed.

VI CE CHAIR HART: Thank you. | mean when | was
first reading through this and now hearing all the testinony
that we've gotten -- when | was first reading through it, |
was kind of like, oh, it's just a snmall accessory buil di ng,
you know, okay. But actually hearing a little bit nore of

the kind of behind the scene or the this was the intent of
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the regulation, it makes ne kind of wonder if the -- it nakes
me wonder if the relief is really, as you said, M. My, the
-- a variance and not a special exception. | understand that
that's what DCRA said. | understand that's what the O fice
of Planning said, but it does make ne, you know, hesitate
about being an approval -- being -- supporting the relief for
accessory building size restrictions and | ot occupancy.

So | guess what I'msaying is that |'m not sure
If | can support it nyself given sone of the conversation
that we've had today.

MEMBER JOHN: M. Chai r man?

CHAI RVAN HI LL:  Sure.

MEMBER JOHN:  So wi t hout repeating everything t hat

everyone has said concerning the porch, | agree that the
porch shoul d not be renoved because as | | ook at the picture
of the three houses together or four houses -- three houses,
| think, with a porch, there's a certain -- |'m not an

architect, but there seens to be a certain symetry about
t hose houses and the rest of the block in that area. | don't
see a | ot of houses that don't have porches. There are sone,
but | wouldn't say that the majority don't have porches. So
for the reasons that OP has stated and for some of the other
-- for the reasons stated by nmy coll eagues, | support not
renmovi ng the porch, and |I'm very, very synpathetic to the

owners.
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You know, having said all of that, | agree also
that the special exceptioncriteriais net only because we're
| ooki ng at Section 5007, which tal ks about an accessory
structure in an RF-1 zone and the availability of special
exception for that structure. And so if we apply the speci al
exception criteria, | don't think there's a basis for -- to
deny it as a special exception for sone of the reasons that
OP has sai d.

| al so agree with Comm ssi oner May that this m ght
be an area that the Comm ssion needs to address in the future
to renove sone of the confusion about whether, in these
cases, we're really looking at a garage. So | see a split
-- well, for me, | would prefer a split decision soit's kind
of up to Ms. Wiite.

MEMBER WHI TE: Boy, |I'mafraid to open ny nouth
on this one. This case is -- this is really a ness, and |
amvery synpathetic to the property owners. They're com ng
i nto this neighborhood, buying this property, you know, that
may have been vacant for a nunmber of years. So, you know,
| do hope that there can be sone positive reinforcenent
wi thin the neighborhood to kind of get them back on track
wi th the neighbors so that things can be nei ghborly.

But with that said, | amin agreenent, based upon
ny readi ng of the regul ati ons and gi ving wei ght to the report

that was submitted by Ms. Thomas, that | think that there is
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support that the porch has to remain on this particul ar bl ock
In order to maintain the symmetry of the nei ghborhood. So
| woul d be supportive of that. But | do think that there can
be sone bifurcated relief with respect to the garage. | see
that -- you know, just froma special exception perspective,
| don't see that there are any adverse inpacts with respect
to allow ng the property owners to be able to have a garage
structureinthe rear of their property, especially given the
fact that there appears to be a Iot of consistent parking
that's provided within that bl ock wthin that nei ghborhood.
It seens as though everybody has the option to be able to pop
-- park in the rear of their properties. So | don't see that
t hat woul d have a negative inpact on the nei ghborhood.

So ny opi ni on, based on the application before ne,
is that | think they have to maintain the porch, but | do
t hink that a case has been made for themto have bifurcated
relief in order to have the accessory structure, to be able
t o have garage parKki ng.

COW SSI ONER MAY: Al right. Wat can | say?
| mean | understand that it's not -- that |' marguing agai nst
the Ofice of Planning and the O fice of Planning is given
great weight in this circunstance, and I don't know what |'m
gi ven on this.

(Laughter.)

COMM SSI ONER MAY:  But | -- you know, | do think
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that this does go back to the zoning regul ations and t he way
they were witten and intended. And so depending -- well,
| think that regardl ess of what happens here, it's an issue
that the Ofice of Planning will need to bring back to the
Zoning Conmm ssion to clarify because, again, it was very
clear to nme that the intent of the rules with regard to
allow ng a structure in arequired rear yard, right, not just
in a rear yard generally but a required rear yard, that 20
feet that's required in this zone, was limted to a 10-f oot
tall 100-square foot structure, and it was intended to all ow
for a shed in arequired rear yard and nothing nore. It was
not intended to be tw sted sonehow into a way of gaining
relief to build a garage structure where one woul d ot herw se
not be allowed for whatever other reasons that m ght apply
to a given property. And in this circunstance, it happens
to be the fact that they used up sone of that rear yard to
build an addition.

And so anyway, | don't think I'm going to wn
anybody over on this, but I -- thisis just the way | see it.

CHAI RMAN HI LL: Okay. Well, Conm ssioner May, you
are a nenber of the Zoning Comm ssion and so, you know, the
O fice of Planning does have to -- | saw a ot of witing
down over there that the Ofice of Planni ng was doi ng and so,
you know, |'msure you have a | ot nore wei ght than you thi nk.

But | think --
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COW SSI ONER MAY:  Well, nmaybe wwth the O fice of

Pl anning but with you, | don't know.

CHAIRVAN HI LL: Ch, yes. Hey, are you kidding?

Thisis -- you're -- you got a -- you're a strong voice. But
| still amwhere | was and with the analysis that we've had
and provided here in terns of discussion, so |I'll go ahead

and make a notion and see where it goes. And I'mgoing to
make a notion that we deny the porch but approve the other
speci al exceptions, and we'll see what happens here. So --
sorry.

COW SSI ONER MAY:  No. | nmean could we handle
those two issues separately with separate notions --

CHAI RVMAN HI LL:  Ckay.

COW SSI ONER MAY:  -- because | want to vote with
you on the porch renoval but | want to vote agai nst you on
t he gar age.

CHAI RMAN HI LL: Do you want to nmke the notion
then for the porch?

COMM SSI ONER MAY: Al right. Yes, sure. G ve
nme a sec. |I'mtrying to find the exact citation here so.
| woul d nove that the Zoning -- sorry -- the Board of Zoning
Adj ust ment di sapprove the request ed speci al exception relief
for -- let's see, where is it -- E 5203 regarding
architectural features, renoval of the existing front porch,

and ask for a second.
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VI CE CHAI R HART: Second.

CHAI RVAN HI LL: The noti on made and seconded. All
those in favor, aye.

(Chorus of ayes.)

CHAI RVAN HI LL: Al those opposed?

(No opposition voiced.)

CHAI RVAN HI LL: GCkay. So that notion passed, M.
Moy.

SECRETARY MOY: Very quickly, that woul d be on the
vote of five to zero to zero on the notion of Peter My,
seconded by Vice Chair Hart, also in support, Ms. Wiite and
Ms. John.

CHAI RMAN HI LL: Ckay. And | don't renenber, how
does this work now? So is that a summary order again or is
that now a full order? That's a full order?

M5. GLAZER: It's a -- both would be full orders.

CHAI RMAN HI LL: Al right. So that's a full
order. Okay. Then I'm going to make a notion to approve
Application Nunmber 19771 for -- pursuant to 11 DCMR Subtitle
S, Special -- Chapter 9 for Special Exception under Subtitle
E 5201 fromthe | ot occupancy provisions of Subtitle E 304.1
and the accessory building size restrictions of Subtitle E
504.4 for an accessory structure, building structure and ask
for a second.

MEMBER WHI TE: Second.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N N DN P P P PP,
oo A W N b O © 00O N O O W N P+~ O©O

263
CHAl RMAN HI LL: The nmoti on nmade and seconded. Al

those in favor, aye. Aye.

MEMBER WHI TE:  Aye.

MEMBER JOHN: Aye.

CHAI RVAN HI LL: Al those opposed?

COW SSI ONER MAY:  Oppose.

VI CE CHAI R HART: Oppose.

CHAI RVAN HI LL: M. My? | can tell you if it
wasn't | oud enough.

SECRETARY MOY: Yes. Wiy don't you do that.

CHAI RMAN HI LL: OCkay. So I think Ms. John voted
in favor, aye; | voted in favor, aye; M. Wite voted in
favor, aye.

SECRETARY MOY: Ckay. So that'd be --

CHAl RMAN HI LL: The architects voted in favor
nay.

SECRETARY MOY: | see then. So that would be
three to two to zero, and the notion would carry.

CHAI RMAN HI LL: Ckay. So that's also a full
or der?

SECRETARY MOY: That's correct.

CHAI RMAN HILL: AI'l right. So there you go. All
right. Thank you all very nuch.

M5. GLAZER: M. Chair?

CHAl RMVAN HI LL: Yes, sure.
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M5. GLAZER For the part that was approved, we
need new plans then. [|f the Applicant wanted to bifurcate
it, | believe he did, and we would need new plans show ng
that the porch was not renoved.

MR, SULLIVAN. Yes. W could --

CHAI RVAN HI LL: Ckay.

MR SULLI VAN: -- put -- a plat, | would think,
should do it since the porch design is no | onger at issue

CHAI RVAN HI LL: But we can just -- we have -- the
pl ans are already there. You're saying that are with the
por ch?

MR HAITH  Wien we went to DCRA.

CHAI RMAN  HI LL: You have to speak in the
m crophone, sorry.

MR HAI TH: Wien we went to DCRA and had the
nmeeti ng, we bubbl ed the exi sting and sai d porch to renai n but
they're not --

CHAI RMAN HI LL: Ckay. So actually, can we just
get plans? Can we just get plans. Just give us plans of
whatever it is that actually is going to be done there, okay?
And when can we get those plans?

M5. GLAZER: Does the Applicant want a full order
on the porch issue, or do you want to just wi thdrawthat part
of the application and anend it?

MR FOTI U | believe what makes sense is to
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submt draw ngs that show the porch remai ni ng and t he garage
bei ng added for the purpose of the second notion that you
guys voted on.
CHAI RVAN HI LL: Ri ght . Ckay, that's fine. So
you're just going to keep it the way -- you're not going to
MR FOTI U VWhet her that nmeans we're not

requesting or we're, you know --

MR, SULLIVAN: | don't think we can withdraw --
MR FOTIU. -- pulling back the request for the
MR, SULLIVAN. -- after the vote anyway.

MR, FOTIU. -- porch.

CHAI RMAN HILL: Al right. So that's -- okay, so
just go ahead. Thank you. That's okay. Just go ahead and
subnmt the plans for what we approved, and when can we get
t hose?

MR, FOTIU. Certainly less than a week.

CHAI RMAN HI LL: Okay. Al right. So get those

inin less than a week, okay.

No, sir, we're done. |'msorry.

MR, CLONOFOYEKU:. |'m just requesting --

CHAl RMAN HI LL: Wit, wait. |"m sorry, sir.
They're just -- | can't -- you can ask themstuff. | can't

-- we just closed the hearing so just wait for them Just
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give thema second and then you can ask t hem whatever you're
| ooking for. Okay. So do -- are we clear?

MR FOTI U Yes.

CHAI RVAN HI LL: Al right. Ckay. Thank you.
We're going to take a quick break or -- yeah, we'll take a
qui ck break and then we'll have our |ast case.

(Wher eupon, the above-entitled nmatter went of f t he
record at 4:57 p.m and resuned at 5:13 p.m)

CHAIRVAN HI LL: Al right. M. My, you can cal
It when you I|ike.

SECRETARY MOY: Thank you, M. Chairnan. Thi s
woul d be Application Number 19772 of 1729 T Street, TF LLC,
capti oned and advertised for variances fromthe cl osed court
requi rements of Subtitle F Section 202.1, FAR -- or rather
floor area ratio requirenents, Subtitle F Section 302.1, |ot
occupancy requirenments of Subtitle F Section 304. 1. Thi s
woul d construct a five-unit apartnent house, RA-2 Zone. This
is at 1729 T Street N.W, Square 151, Lot 15.

CHAI RMAN HI LL: Ckay, great. Thank you. If you
coul d please introduce yourselves fromnmny right to left?

M5. RODDY: Hi. M nanme is Christine Roddy with
Goul ston & Storrs.

MR LEWS: Dave Lewis, Goulston & Storrs.

MR.  TEASS: WIlIl Teass, a principal wth

Teass/ Warren Architects.
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MR. FLEI SHER: Travis Fleisher. [|'mthe owner of

t he subject property.

CHAI RVAN HI LL: Ckay, great. Well, thanks for
hangi ng out with us here until the end. It's so funny, if
| see people out in public, like it's so intense up here, |
never renmenber nanes, you know, because | have seen all you
people -- |'ve seen you two at |east before. So what did
that have to do wth anything? Nothing. So all right, |
wsh this was going to be really super fast, but | don't
think it's going to. But who's going to present?

MR LEWS: ['Ill start.

CHAI RMAN HI LL: Ckay. So M. Lewis, | guess you
can just start with your presentation and tell us what it is
you're here to get or try to get and why we should give it
to you, how you' re neeting the standards for us to grant the
relief requested. And I'm going to put 15 mnutes on the
clock just so I kind of know where | am and you can start
whenever you like.

MR. LEWS: Thank you, Chairman. So we're here
requesting variance relief fromthe cl osed court FAR and | ot
occupancy requirenments of the RA-2 zone, as M. My
menti oned, for a property located at 1729 T Street. The
property is located in the Strivers' Section Historic
District and the Applicant has previously received concept

desi gn approval for the project fromthe HPRB
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As nentioned, the Applicant seeks to construct a
five-unit nmulti-famly dwelling on the property. The new
building will contain units of varying bedroom counts, two
3-bedroom units; one 2-bedroomunit; and two studio units.
So we believe we neet the variance test for each of the itens
of relief requested. Travis will take just a fewmnutes to
talk about his efforts to engage and interact with the
comunity as well as neighbors. W have a few nei ghbors with
us here today. W also cone to you w th unani nobus support
fromthe ANC. And then we'll talk through the project and
how it satisfies the standards for variance relief for each
itemof relief requested.

But before | get into the OP -- |I'm sorry --
before | get into their presentation, | just wanted to
address the OP report. The OP report is at Exhibit 41. As
you read through OP's analysis, it's pretty clear that they
believe the application satisfies the variance test for
cl osed court and | ot occupancy relief. But OP seens to have
some concerns and sonme suggestions about the requested FAR
relief. So | just wanted to give you all our thoughts on
that sort of at the outset.

So our view is that the project satisfies the
variance test with respect to FARrelief and that the opt-in
| Z programis not part -- not a requirenent for obtaining FAR

relief via the variance standard. We've reviewed OP
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suggestion that we opt-in to the [|Z program obtain
additional FAR that way. The Applicant has studied that
approach froma financial perspective and has found it to be

unwor kabl e for a couple of reasons. First, as | nentioned,

this is a five-unit devel opnent. The 1Z regul ations, by
their sort of -- by the standard, do not apply to units that
are fewer than -- or do not apply to devel opnents that are

fewer than 10 units. There's good reason for that m ninum
t hr eshol d. Smal l er projects or projects wth fewer units
sinply cannot afford to cost subsidize theincone-restrictive
unit and still be economically viable, and that's very much
the case here. So the Applicant has exani ned the financial
i mplications of providing | Zunit in this building. W just
found the project would not work.

The second reason is related to that. If the
Applicant were to opt-into the | Z program it would sort of
be -- it would be in the IZ programfor its entirety. And
as the 1Z regulations are applied to the project, the
Applicant would have to set aside 25 percent of the floor
area of the project for 1Z and -- WII, if you could go to
the next slide -- and the reason for that is even though the
opt-in programis optional, the proportionality requirenents
as to the unit that would have to be the incone-restricted
unit are not optional.

SothelZregulations proportionality rule affects
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unit sizes with one bedroom or studios. So under Subtitle
C Section 1005.1, the proportionality -- |I'm sorry --
proportion of IZ units that are studios and one-bedroons
cannot exceed the proportion of market rate units that are
studi os and one-bedroons. So if we had one I Z unit and it
was a studio or a one-bedroom it would be 100 percent of the
| Z units would be a studio or a one-bedroom

So the only way to satisfy the proportionality
rule is to provide a two-bedroomI|Z unit and out of the five
|Z -- or out of the five total units in the building, a
t wo- bedroom unit, | ooking at the nunbers on the screen, the
two bedroons are 1300 square feet, we have 5700-sonet hi ng
square feet of total residential floor area. That's roughly
a quarter of the residential space.

| just want to pause here to note that even t hough
we're not opting into the I Z program the programor the plan
or the unit mx for the building does affirmatively advance
Di strict housing policy. One of the key policies in the
District is to provide fam |ly-sized units and so we have two
3-bedroom units that achieve that threshold. This was
sonmet hing that the ANC was very excited about, frankly, and
it's actually expressly called out in the ANC report as a
positive feature of the project. So the project does provide
affordable -- |I'm sorry -- it does provide a beneficial

housi ng conponent. It just cannot econom cally support an
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| Zunit. And unfortunately, the |Z program as it's witten,
as the regulations are witten, there's no flexibility that
you all can grant on the proportionality short of a vari ance.

So fortunately, for the Applicant, our perspective
is the | Z opt-in programis entirely optional and, you know,
under the variance test set forthin Subtitle X and according
to the Board's rules and Subtitle Y, there's no requirenent
that the Applicant opt-in to a programin order to obtain
variance relief. Al that matters is the Applicant satisfy
the sort of the black and white standard for variance.

| just want to call your attention to one other
itemin the OP report, and this is -- this kind of goes to
OP's analysis of the FAR variance test itself, sort of apart
fromthe | Z program OP notes in its analysis regarding the
property's uni queness, that the property size and |ocation
bet ween contri buting buil di ngs does not make it exceptional.
If you look back to our application, our prehearing
statenment, our application |ists numerous additional reasons
that their property is exceptional includingit's imed ately
adj acent to two structures that are both non-conform ng with
respect to | ot occupancy, rear yard, and FAR There's a need
to provide a lightwell given the existing non-conform ng
| i ghtwell next door. There's an encroaching party wall onto
our property. The lot itself is very narrow. There are a

nunber of reasons that we give that are not addressed in the
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CP report.

And | would just note that the Court of Appeals
has long held that a property may satisfy the uniqueness
prong of the variance test by virtue of a confluence of a
nunber of factors that may not be wunique in any one
particul ar area. It can achieve that standard or satisfy
that standard through uniqueness in a nunber of different
ways.

And | think with that, on that point, | wll --
["I'l turn things over to Travis to talk about the community
outreach part.

CHAI RMAN HI LL: GCkay. M. Lewis, just real quick.

MR LEWS:. Sure, yes.

CHAI RMAN HILL: So the -- | know about the opting
into the program to get the increased FAR, but even the
i ncreased FAR was just going to be -- take you to 2.16 and
what you guys have is 2.31; is that right?

MR LEWS: It's --

CHAI RMAN HI LL: Even that woul dn't get you there.

MR LEWS: Correct.

CHAIRMAN HI LL: Right. You would still have to
make sonme changes in order to get down to the 2.167?

MR, LEW S: O ask for a variance for the gap
bet ween 2.16 and 2. 3.

CHAI RMAN HI LL: Okay. All right, great. And you
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can go ahead and tell us about the community outreach but
again, you know, drilling down to -- because | did even --
| got to say | was a little confused about all of the
different things that you were pointing out in terns of the
confl uence of factors --

MR LEWS: Sure.

CHAI RVAN HI LL: -- that were getting us to the
variance test. So if you could kind of wal k t hrough that and
then also the design, | just got alittle lost. That's all.
So you can kind of |ike --

MR LEWS:. | think it's probably best for nme to
defer to the architect on that.

CHAI RMAN HI LL: Ckay. W can hear the comunity

outreach first then.

MR, FLEI SHER:  Yes. | was going to nmention --
WIl is going to run through the design elenents you're
di scussing, but | wanted to just briefly touch on the

comruni ty outreach because it kind of inforns how we got to
where we are today. W nmde it a point early on to engage
with the neighbors both that are going to be directly
i npacted to the east and the west. And after neeting with
them one of the key takeaways was that that nei ghborhood to
the east, it's a cooperative building; 1725 T Street has a
significant lightwell that allows light to flowinto a nunber

of their units, and preserving that was one of the nost
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| nportant takeaways from our neetings. So that kind of
becane the quiding principle for our design which was
unani nously approved by the Dupont Circle Conservancy --

CHAI RVAN HI LL: Preserving the lightwell --

MR, FLEI SHER. Preserving the |ightwell.

CHAI RVAN HI LL: -- which you guys wll point out
during the presentation.

MR, FLEI SHER: Which --

CHAI RVMAN HI LL:  Ckay.

MR FLEI SHER: -- exactly. So we were unani nously
approved by the Dupont Circle Conservancy; the ZBT, which is
a subcomm ttee of the ANC, and twi ce by the ANC, both for the
hi storic concept and for the zoning relief that we're seeking
her e t oday.

Sol'll et WII just run through the presentation
SO you guys can get a better sense for it.

CHAI RMAN HI LL: GCkay. And M. Lew s, | forget
now. |I'mtrying to renenber. | thought every fourth unit
had to be an |Z unit? Is that -- or |I'm mxing sone
net aphors? So --

MR LEWS: It's in the RF Zone.

CHAI RMAN HI LL: GCh, okay.

MR LEWS: W're in the RA-2.

CHAI RMAN HI LL: kay, there you go. Ri ght .

That's right. GCkay. M. Teass.
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MR, TEASS. Thank you very nmuch and | appreciate
the opportunity to nake this presentation today. One thing
| would like to point out, you're not seeing double right now
on the screen. There is a case froma few years ago that
you' re seeing on the right-hand side of this inmge, which is
to the east of the subject property which, in alot of ways,
Is a very simlar case that was approved by the Board with
very simlar sets of issues. And we took a | ot of our design
cues from that design in terns of an approach to historic
preservati on.

So the subject property we're tal king about here
today is at 1729. [I'Il give you a little bit of background.
It has, as was previously nentioned, is surrounded on both
si des by exceptionally | arge, exceptionally deep buil dings.
Those buildings actually create a very nmuch what we call a
cave-li ke effect. The property had been inproved with a
single-famly structure built in 1978. That structure does
not contribute to the historic district, and that is part of
a separate raze application that has been approved by HPRB
Interns of the context of the street, here you' re seeing the
exteriors fromT Street.

| think the inage in the upper right-hand corner
speaks to the context of the larger apartnent buildings
flanking on either side. There are two Wardnman buil dings to

t he east, and both of those Wardnman bui | di ngs, as you can see
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In these previous imges, there's a pattern of lightwells.
There's actually kind of a pronounced pattern of lightwells
up and down this particular bl ock.

So again, you know, one of the enphases that we
did froma -- we took from a design perspective was really
to match the scale of street. And so while we're permtted
togoupto four stories, 50 feet, you know, presunmably, HPRB
woul dn't | et us exercise our full zoning envel ope, we did set
the top floor back and we did that in a nod to also what's
happening on -- at 1719, which is the other building on the
block. And | think that this section here represents that
set back condition where the street is on the right-hand side
and we' re showi ng the unit configurations; two studios inthe
basenment; a studio -- I'msorry -- a one-bedroom plus den on
the ground floor, and then two 2-bedroom plus dens. And I

just wanted to clarify one point that was nmade earlier in

that we're providing not -- it's not a 3-bedroom unit
technically under the building code. It's a 2-bedroomunit
plus a den. It effectively functions as a 3-bedroom but |

think I just wanted to raise that point.

As we go around to the rear of the building, |
think the inage on the right really conveys the exceptiona
condition of the property in that you have these two very
| ong, very large buildings on either side. The building to

the east, which is in the left of that view, is where the
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| ight court occurs, and you can see a detail here where
you're seeing that -- the lightwell, the adjacent property

to the east.

The existing site plan, | think, al so accentuates
the uni que conditions. This is really one of the deeper
sections of -- one of thelots in this particular square that

has t he deepest adjacent nei ghbors.

You know, in terns of building the case for
confluence, | think we wanted to just quickly run through
sone of the points. The first is the party wall. So on
either side of the property, the party wall does cone, as a
party wall shoul d, encroaches on the subject property. In
this case, | think what's inportant to note is that the party
wal |, while typically used for structural purposes, in our
case, we are not using it for structural purposes. There
wer e sonme concerns rai sed by nei ghbors on either side and so
we will be designing a structural wall inside of that party
wall. And so, therefore, we find that that's an encroachnment
that has a contribution to the FAR

And sointernms of |listing those -- the confluence
of those factors, what we've done here is just sort of
bull et-point themin terns of the party wall representing
about .14 FAR The idea that we would be providing a
lightwell has an inpact on the -- even though we're not

counting that towards FAR, | think the idea is that that is
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part of the argunent in terns of confluence, that by
providing that I|ightwell, we're having to displace FAR
el sewhere in the building.

Agai n, we tal ked about the setback and we have a
16-f oot setback from the roof edge on the top nost |evel
And then the last thing i s because we have the setback in the
upper level, we've got an interior stair. There is one typo
here in that the internal stair is .05 not .5. So the math
here gets us to about .5 which is the basis for our request.
I think that, you know, one point that we wanted to nmake in
this presentation is that the fourth fl oor of our project is
about 820 square feet, which translates to about .41. So
sinply taking the top floor off the building doesn't quite
get us down to the required FAR

COMM SSI ONER  MAY: Can you -- before you |eave
that one, you want to explain that again? | nean only one
of these seens to actually inpact the FAR Only one of them
is an addition to the FAR --

MR. TEASS: Correct.

COWMM SSI ONER  MAY: -- which is the party wall
ri ght?

MR, TEASS: And so | think we're positing the idea
of an effective FAR in that because we're providing that
lightwell, we're basically pushing mass around the buil ding

envel ope or around the building itself. And the sane thing
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goes for the setback and for the internal stair.

COW SSI ONER MAY:  Yes, nice try. Doesn't work.
| mean it's -- if you're tal king about and expect sonethi ng
that's uni que about the circunstance that actually affects
the FAR, the only one that actually affects the FAR is the
party wall, right?

MR TEASS: | would argue that it's both the party
wal | and these other issues.

COW SSI ONER MAY:  All right. 1'lIl1 take that up
again |ater.

MR. TEASS: One of the other aspects to our
proposal today is that we're seeking |ot occupancy relief,
and so here we're permtted a 60 percent |ot occupancy. W
are -- which translates to a 1200-square-foot footprint.
We' re asking for 70 percent | ot occupancy, and that's really
related to the depth of the adjacent properties and we found
that it's a reasonable balance of a request and a nmssing
strategy. | think it's inportant to point out of that
addi tional 10 percent, about a little over half of that is
reflected in the building. The other four percent 1is
reflected in exterior bal conies that are | ocated on the rear
of the building.

Just as a point of conparison, the Ilightwell
itself is about 90 square feet or about 4.5 percent of that

| ot occupancy. W are including that in our |ot occupancy
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tabul ati on because we're occupying it at a |lower |evel.

So we did -- you know, | think one of the
gquestions that cane up during our review was the condition
of the really enphasizing the nature of the cave-Ilike
condition at the rear. And so along the bottom here is a
study that shows the effect at the -- where you have the
exi sting context in the proposed buil di ng bei ng shown and you
can see, obviously, that in the norning on the left and the
evening on the right where, you know, quite a |large portion
of the rear facade is in shadow. If you were -- the row
across the top is, if you were to take a matter of right
scenario, and I will -- you know, I will concede that, you
know, HPRB m ght not have | et us have done that, but | think
that, you know, what you're seeing is, you know, it going up
hi gher one where you'll end up elimnating the light well,
which | think is a negative inpact to the neighbor. But I
think, you know, it further exacerbates that cave-Ilike
condi ti on.

| think that, you know, we had done a coupl e of
di agrans that we wanted to just quickly reviewin that, you
know, our matter of right option that would -- we would be
able to do and not have to nmake a trip before the Board
would, | think, block the lightwell and thus the inpact --
or the access to natural light to the neighbor, | don't'

think that's a solution that the neighbors would be very
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happy w th.
COW SSI ONER MAY: Can you go back one slide? One

MR, TEASS: One nore?

COW SSI ONER MAY: Right. So I'msorry, this is
supposed to be the matter of right condition but that's a
four or five-story building as opposed to a three-story
bui | di ng.

MR, TEASS: It's a -- it wuld be a four-story
building with a cellar.

COMM SSI ONER MAY: Right. OCkay. So this is not
really the matter of right?

MR TEASS: Well, | nean it would be --

COMM SSI ONER MAY: It's a matter of right interns
of footprint?

MR, TEASS. It would be a zoning envel ope matter
of right.

COWM SSI ONER MAY: Except for FAR, it would not
be --

MR. TEASS: No. This would be -- | nmean this
woul d be at 60 percent 1.8 FAR W woul d have a snaller
f oot print.

COMM SSI ONER MAY:  Sixty percent --

MR, TEASS:. Sixty percent |ot occupancy --

COMM SSI ONER  MAY: -- lot occupancy for four
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stories?

MR TEASS: Well, we would not -- I'msorry, it
woul d be adding 45 percent would be the true | ot occupancy
because we woul d take the 1.8 and we'd divide that over the
four |evels.

COW SSI ONER  MAY: Ri ght . So this is -- what
you're showing there in the, | guess, the upper pictures is
a 45 percent | ot occupancy?

MR. TEASS. Correct. |'msorry, yes.

COW SSI ONER MAY:  Okay. All right. That's what
| was trying -- because when you went to the next one, |
t hought it was going to be the sane. Go to the next slide.
And that's showi ng a 60 percent | ot occupancy.

MR TEASS: So this would be a different matter
of right option where we only went three stories above grade

COW SSI ONER MAY:  Right.

MR TEASS: -- and | think here the issue we were
trying to articulate the inpact that it would have on the
lightwell of the adjacent property.

COW SSI ONER MAY: R ght.

MR, TEASS: And, you know, | think this is, again,
representing a theoretical context where if all the buil dings
were at 60 percent, no nore than 60 percent | ot occupancy and

we were all at the sane height, you would have what we
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consi der a reasonabl e degree of access to light and air at
the rear of the property, and | think that differs fromthe
actual conditions because of the exceptional nature of the
Site.

| think, you know, getting towards the end of our
presentation here, one of the things that we asked oursel ves
was what did a conform ng closed court -- what did that | ook
like. And | think here represents the -- what you woul d have
wth a conformng closed court and so you end up wth an
excessively narrow space. | think the other thing here is
that the -- putting the bedroons side-by-side at the rear,
froman internal configuration perspective, |eads to roons
that at nine-foot are fairly challenging to furnish and use
as a bedroom

COMM SSI ONER MAY: On this one, you're sayi ng t hat
your left with 3 feet 4 because it has to be 16 feet 8 based
on the hei ght?

MR. TEASS: The height of the court.

COMM SSI ONER MAY:  What hei ght ?

MR, TEASS: That woul d be the 50-foot height.

COMM SSI ONER MAY: The 50-foot hei ght?

MR. TEASS: Correct.

COMM SSI ONER  MAY: But you're showing a
three-story plus cellar building there.

MR TEASS: Well, | think here the idea was that
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that court would go all the way down to the cellar level to
maxi m ze light and air to that | owest |evel.

COW SSI ONER MAY: | see.

MR, TEASS: And so I think I wanted to concl ude
with just an i mage of the proposed buil di ng here where you're
seeing 1729, again, on the left and 1719, which had been
previ ously approved, on the right-hand side. | think one of
the things that we spent sone tine working with the community
wth was the materials and the detailing of the fenestration
as it faces the street. W, obviously, went through the HPRB
process but we al so took cues fromthe nei ghborhood in terns
of the brick selections and sonme of the material choices for
what is technically an oriel w ndow because it does not go
all the way down to the ground. There is a separate entrance
for basenment units.

And at that point, that concl udes the presentation
that | wanted to nake this afternoon.

MR, LEWS:. Thanks, WIIl. Happy at this point to
t ake questi ons recogni zi ng t here' s probabl y nore conversati on
to be had about FAR and the requested relief. Thank you.

CHAI RVAN  HI LL: Ckay. Does the Board have
guesti ons?

MEMBER WHI TE: Coul d you restate what you believe
to be the confluence of factors that allow you to neet the

vari ance criteria --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N N DN P P P PP PP,
oo A W N b O © 00O N O OO W N P+ O©O

285

MR LEWS:. Sure -- sure. So | would say there's
probably five categories of factors --

MEMBER VHI TE: -- and howthey interrelate to each
ot her?

MR LEWS: Sure -- sure. So |I'd say there are
probably five categories of factors and just listing themoff
the top of ny head, not in any particular order, | would say
the ot area and lot wdth are unique relative to the width
and area of the imedi ately adjacent | ot.

The non-conformng nature of the two adjacent
bui |l di ngs, both of them -- both the two adjacent --
i mredi ately adjacent buildings occupy approximately 90
percent or nore of their respective | ots, have non-conform ng
FAR, non-conform ng rear yard, so the non-conform ng nature
of the rear -- adjacent lots is probably the second factor.

The third factor that | wuld list is the
encroaching party wall that is an inherited condition but
because of certain circunstances with the nei ghbors, we can't
use for structural -- to benefit the project structurally as

it was designed.

Anot her category of Ilimting factors is the
presence or the -- by virtue of the fact that we're in a
hi storic di strict i mredi ately adj acent to t wo

hi storically-contributing structures, we sort of inherit

t hose conditions as -- or those two buil dings.
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MEMBER VHI TE: Restate that one again? |'msorry.

| didn't quite --

MR, LEWS: Sure -- sure. So we're in a historic
district. Bot h buildings on either side of us, the non --
the two non-conform ng buildings, they're also contributing
structures to the historic district and those are sort of --
they're effectively permanent. Because they're contributing
bui | dings, they're not going to go away, and they are built
to a height that is lower than the zoning envel ope all ows
today. And so effectively, because of the design guidelines
t hat HPRB woul d i npose upon us, we can't build to the full
zoning height at the front of this property. W have to be
set back as shown.

So | think that's the full roster of factors that
make t he property uni que, but they do kind of work together.
They interact with each other in a way that creates the
hardship or that creates the practical difficulty in
conplying with the zoning regulations. And just as a for
i nstance, given the width and the overall size of the |ot,
we're very limted in terns of site configuration. There's
essentially only one | ayout on the | ot that works. Likew se,
the party wall and the adjacent structures' non-conform ng
features really informthe interior |ayouts of our building
in a way that occasionally we do efficiencies. And the

exanple there is -- if you could, WII, pull up just to kind
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-- site plan of what we're proposing; that's a good one --
so if you see the building on the screen to the right, the
exi sting non-conform ng Wardman building has an existing
lightwell that we're trying to natch. That lightwell is
I tsel f non-conform ng, a non-conform ng closed court. W're
trying to match it not only in ternms of size but also in
ternms of the location sort of in a north-south orientation
to maximze the benefit to both property owners from that
lightwell. It wouldn't nake sense for us to, say, partially
occlude that |ightwell. So by inheriting that condition,
whi ch we feel is a unique condition, it inposes sone hardship
in terms of the interior efficiencies of how the units are
laid out. And | would say sort of the general thrust of all
these unique factors is toreally limt the anount of |ight
that penetrates into this property. And all the design
gestures are intended to renedy that condition.

You know, one thing that we're doing is going to
a fourth story because at the rear, that would sort of pop
up above our neighbors. Wher eas our neighbors pop back
behind us to access light, we sort of pop up above them a
little bit. So | hope that addresses your question.

MEMBER JOHN: M. Chairman, | have a question
In the matter of right option, what happens to the Iightwel|?
So if you were to block the lightwell -- okay.

MR, LEWS: It greatly dimnishes its benefit.
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| nmean it certainly elimnates the benefit of the |ightwell
effectively for our property but it greatly dimnishes its
val ue for our neighbors.

MEMBER JOHN: Ri ght.

MR LEWS: And | think, you know, Travis's kind
of starting point in designing this property before, | think
-- or as WIIl was first putting pen to paper was how do we,
you know, effectively be good neighbors in this very tight
urban condition. A big part of that was, | think, the
hi storic context but, you know, our neighbors |ive there.
They have been there for a long tine. Protecting their
access to light was a key conponent of -- a key design
driver.

MEMBER JOHN: | get that but if it's bunping
agai nst, you know, your FAR ratio, then -- FAR ratio, then
you m ght -- you know, that m ght be something to consider.
Now coul d you also get light if you were to put in a sunroof
at the top; would you -- is it a sunroof -- skylight? It's
not a car -- skylight.

MR, LEWS: That would benefit, really, only the
top story. The benefit of the lightwell is that it goes all
the way, | believe all the way to the ground or all the way
to top of the first floor. So it's -- instead of a skylight

benefitting only the top story, the lightwell brings |ight
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MEMBER JOHN: Al l the way down?

MR LEWS: Al the way t hrough the buil di ng which
IS what the existing condition next door has, too. So it's
not just the top floor unit that's benefitting next door and
our design. It's the units, you know, fromthe top down.

MEMBER JOHN:  Ckay.

CHAI RVAN HI LL: Anyone el se?

(No response.)

CHAI RVAN HI LL: Al right, quick question. |f you
didn't get the FAR relief, then what would you do? |If you
got everything el se, you' d keep the lightwell, you d | ose the
roof you were -- I'msorry, you said you would | ose the top
floor?

MR, TEASS: The top floor, | think, represents .41
FAR so we would still have to --

CHAI RVAN HI LL: Were do see the .417?

MR LEWS:. Sorry, down here at the bottom --

CHAI RMAN HILL: Al right. 1 got you.

MR. TEASS: So we would have to, you know, cone
up with an additional .09 renoval of space -- renoval of area
fromthe building. That would be one approach. | think that

probably would require sone study is ny guess.

CHAI RMAN HI LL: Ckay. I mean | guess what |'m
just -- and maybe I'm -- [1'lIl wait for the Ofice of
Planning. |I'mjust trying to see how you got to the 2.31
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wi th your design, neaning, you know, how cone you didn't go
back farther? | nean how cone -- you know, how are you
getting -- why did you stop fromgoi ng back even farther than
t hat ?

MR LEWS: | think there was a coupl e reasons for
t hat . One, 1t felt |ike an anpbunt of FAR that we could
justify based on the hardship. W're trying not to -- we
could ask for nore but we're kind of asking for an anount
that feels appropriate to nake these units habitable, to have
an appropriate anount of |ight w thout being sort of as
grabby as the existing buildings are next door. | think it
was ki nd of a reasonabl eness anmount -- reasonabl e aspect of
it. Anot her sort of factor was the project that WII
mentioned at 1719 T Street received a variance to go to 2.3
and so we sort of saw that as the Board having bl essed that
amount as like -- as a reasonabl e anbunt of FAR

CHAI RMAN HI LL: Ckay. M. Lewis, | appreciate the
real answer. That's nice. And |I'm saying that because |
didn't get the real answer with sonebody else |ast week.
kay. Can we go to the Ofice of Planning?

M5. FOTHERG LL: Good eveni ng. l'"'m Anne
Fothergill with the Ofice of Planning, and as the Applicant
menti oned, the Ofice of Planning did find that the proposal
-- well, let me start with the Ofice of Planning did not

find that it met the variance test for FAR relief and, in
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fact, the zoning regul ations were recently changed for the
new provi sion that allows for a property inthis zone to gain
bonus density by opting into the inclusionary zoning program
And in this case, it would be 20 percent of FAR and so that
Is what the Ofice of Planning encourages the Applicant to
do and feels strongly that that provision is there to allow
for bonus density in this zone, because it is very hard to
make a variance case for FAR relief, and this is a way to
gai n bonus density.

So the Ofice of Planning does not support the
variance relief that they have requested and instead
encourages the opt-in to IZ route. And we did discuss the
other variance relief that was requested and we can go
t hrough that, but that was the -- we can go through that if
you want, the other two requests or | can stand on the
record.

CHAI RVAN HI LL: Ckay. Does the Board have
guestions for the Ofice of Planning? M. Wite?

MEMBER VHI TE: Just a qui ck question before | turn
it over to the expert here. Wat was your recomrendation
wWith respect to the getting them to the point where they
could comply with the FAR?

MS. FOTHERG LL: Well, our recomendati on was t hat
there is this new provision that did not exist when the

nei ghbori ng property that has been referred to that received
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Board relief, that provision didn't exist then so we coul dn't
steer that Applicant to that route. 1In this specific case,
that provision exists to provide a property owner the
opportunity to gain bonus density and we encouraged themto
pursue that route. It nay not get themto the 2.31 that they
are proposing and then, you know, that would be a different
di scussion if they took the 20 percent and t hen what happens
after that.

CHAI RVAN HI LL: So then just real quick before M.
May, just -- so you haven't done the analysis to where if
they did get the 2.16, you would still be in denial of
getting themthe 2.31?

M5. FOTHERG LL: No. We have not done that
anal ysi s.

CHAI RVAN HI LL: Okay. M. My?

COMM SSI ONER MAY:  Yes. So in your report, it
says that for the property a few doors down, that initially,
OP did not support the FAR relief but eventually decided to
support it. Can you explain what the rationale was for
supporting it then?

M5. FOTHERG LL: |'mnot sure | can. | was not
the case nmanager but | know that it -- | believe it had a
conti nued hearing and changes were nade in response to the
di scussion with the Board and I don't know exactly. It was

-- it also was a different case in the sense that it was
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in-fill construction. It was a vacant | ot and there nay have
been factors related to that.

COW SSI ONER MAY: Ckay. Yes. It mght be
hel pful to understand that because of the problens that are
-- the conplications that the Applicant is citing wth regard
to opting into IZ which points out another thing that we
probably shoul d | ook at at the Zoni ng Comm ssi on, because t he
whole -- | nean that was one of the reasons why we created
that provision was to give sone ability to get alittle bit

nore FAR.  And if there are other provisions that sort of

make it really difficult, Iike having to convert the
t wo- bedroom unit into the -- | mean a bigger unit into the
| Z unit so that 25 percent of the project is -- as opposed
to 10 percent, would be IZ. | nean that's -- it's not going

to be a very popular thing to opt into. So anyway, thanks.

VEMBER JOHN: One nore question, M. -- | am
preoccupied by this what |ightwell. So on slide 9 -- so
where is the lightwell on this picture?

MR, TEASS: So this is when you're standing at the
al | eyway | ooki ng at the rear of the subject property, you can
see a corner of the lightwell here on the adjacent property.
You see there's a chimey and then a chimey -- a chimmey in
t he foreground, a chimey in the background, and then there's
a lightwell here. You can see that in a little bit nore

detail right here so you've got, again, the two chi meys that
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frame the view and then you've got the lightwell on the
adj acent property to the east.

MR LEWS: | think you can even see the w ndow
In that picture.

MR. TEASS: Yes. And the wi ndow you're seeing
here is actually the windowinto one of the top units of the
adj acent property to the east.

MEMBER JOHN:. Excuse ne. And there was a slide
that showed all of the lightwells on that little block. Can
you go back to that one?

MR. TEASS: | think you can see it easiest in the
aerial viewhere. So the subject property is here. This is
the lightwell in question. There's a synmetrical |ightwell
pairing here. There's another lightwell with a feature of
symretrical pairing for the project at 1719. You can see a
lightwell further to the east, and if you nove further to the
west, there is this pattern of large buildings and
lightwells. And then, you know, maybe a third of the way
down the block, it transitions to a nore sort of rowhouse
fabric.

MEMBER JOHN: Al right. And | think the point
| was trying to make was that not all of these buil dings that
create the tunnel-like atnosphere have |ightwells. Sone
don't. So | don't know how nmuch that woul d get you but they

don't all have lightwells.
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MR LEWS: | think the difference between those

bui | dings and ours -- WII, if you could go to the shadow
study, the second shadow study page? One nore. Yes. So if
you | ook, this is just kind of conceptual but the upper left
and the upper right diagrans kind of speak to what you're
sayi ng. Wien all the buildings extend to the sane rear
di stance, then they all have access to the light on that
facade. W can't go back that far because of the |ot
occupancy limtation, and so we can never really access that
quality light at the rear of the building in a way that the
non-conform ng neighbors that extend all the way to the
property line or nearly all the way to the property |ine can.

MEMBER JOHN:  Thank you.

VI CE CHAI R HART: Can you -- | know that you
descri bed -- and anybody can answer this; I'"'mnot really sure
who's the right person to respond to it -- but the nunber of

bedroons per unit, that was a decision that you nade because
you wanted to. | know you said that the community wanted - -
the conmmunity was supportive of you having nmultiple bedroom

units, but if you had one-bedroomunits, are we tal ki ng about

the need for the additional FAR? | nean it -- | understand
that -- | don't know-- | just -- | just think that -- | was
just wondering if there was a way that you -- that the nunber

of bedroons were also contributing to sone of this as well.

MR LEWS:. | nean maybe this is really for WII
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to answer. | think there was di scussion about efficiency in
terns of internal stairwells and that sort of thing that goes
to that point.

MR TEASS. | think that, you know, one thing to
t hi nk about is, you know, in a building that we're show ng
here in the upper row is that if you had a pure matter of
ri ght devel opnent, even within the existing not only the
zoni ng envel ope but within the HPRB envel ope, the fact is we
do have a building to the left. And | want to call your
attention to the -- I'msorry to the west here. That's a
four-story building that actually has a full cellar in it,
and | think that it's not inconceivable that we could have
gone to HPRB with a four-story building at 45 percent | ot
occupancy that had five units and each of those units woul d
be a one-bedroom unit. And | think that that's something
that is a pattern of devel opnent that other fol ks have done,
and | think that that's sonething that we did not want to do
here. And |I think that was sonmething that -- the ANC, one
of the reasons | think they supported this was because of the
configuration that we adopted here, is that we had both a
diversity in terms of the unit types, but we also mde
provi sions for larger units with | arger bedroomcounts, which
has been a recurrent thene in that ANC in order to really
bal ance the different types of famlies that live in the

nei ghbor hood.
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VICE CHAIR HART: So you're laying it on -- not

laying it. You're saying that it's because having to provide
internal stairs that connect one floor to the other, that
that is throw ng your FAR cal culations into the variance?
MR, TEASS. Correct. So | think that, you know,
our -- what we -- | would classify the upper levels as
triplex units where you have sort of a living |level, you
know, one sl eeping | evel and a sl eeping | evel above that, and
we have one that faces the street and one that faces the
rear. And so | think part of that, there's an inefficiency
that David spoke to earlier that, you know, in order -- you
know, that the stairs, you're creating vertical circulation.
| think we tried to address this in one of the previous
slides as well, but there's an inefficiency in terns
vertically stacking those units that on one side provides
nore bedroons and nore -- you know, a larger unit and | arger
bedroom count that can facilitate larger famlies, but it
conmes at the cost of having additional stairs within the unit

which then has an inpact on the efficiency if that makes

sense.

VI CE CHAI R HART: No, | understand that. | am
still thinking that it's also a choice that you made.

MR TEASS: Yes. | would --

VICE CHAIR HART: | nean as opposed to that you
are being forced to do that, so -- not forced but you are
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being -- you know, you are kind of required to do that,
there's nothing in the zoning regs of that -- you were just
saying that your preference is that -- you as the --

representing the Applicant, your preference is to have the
various types of building -- of units that you're proposing?

MR LEWS: It's definitely a design choice.
There are policy, slash, community reasons behind it. Part
of it goes to the variance test, as well. There are these
conditions inherent in the property. You know, WII| conpared
our property to the four-story building imed ately next door
whi ch extends 95 percent -- it covers 95 percent of the |ot,
and so it just has -- it has a nmuch -- when it was desi gned
or constructed had a nmuch wi der range of devel opnent choi ces
than we have. W are -- the site is inherently constrained
i n ways that pushed us to nmake the desi gn deci sions we made.
But you're right in terns of the bedroom count; it is a
desi gn decision but it's a design decision that conmes out of
t he uni queness of these multiple factors.

And | guess | would sort of point to the variance
test again as, you know, we have a practical difficulty in
conplying with the regulations. [It's not an inpossibility
but the inpractical difficulty standard, you know, if you
| ook at the case law, the termthat is often used to descri be
what practical difficulty really means i s undue burden. And

we feel that given the context here, given the surrounding
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bui | di ngs, given the size of the lot, the zoning regul ati ons

| npose an undue burden in terns of sone of the design choices

that we'd have to make in sort of the "but for" scenari os
that you're positing.
VI CE CHAIR HART: Thank you.

CHAI RVAN HI LL:

Can you take ne back to the slide

that tal ks about why the IZ thing is difficult again, the
nunbers. It's been a | ong day.

MR LEWS: Sure.

CHAI RMAN HI LL: And so --

MR LEWS:. Sure, yes.

CHAI RMAN HI LL: -- like really, | thought I
understood it and then | know M. May's getting it but like
can you explain this to ne again, like --

MR LEWS: Sure -- sure.

CHAI RVAN HI LL: Go ahead.

MR LEWS:. So the IZ rules, we can opt into the

| Z program - -

CHAI RVAN HI LL:  Yes.

MR, LEWS: But once we're in, we have to foll ow

all the rules in the |IZ program

CHAI RVAN HI LL:  Yes.

MR. LEWS: And one of those rules deals with the
proportion of the unit types. So it's -- the 1Z rules
specifically <call out that studios and -- the policy
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rationale here is that the Zoning Comm ssion didn't want to
encour age people to provide only one bedroomor only studio
| Z units. They want to provide a mx effectively. In a nmuch
| arger building that's easier to acconplish -- inafive-unit
building, that's a very difficult task just because of the
absolute nunber of units, so few absolute. So the
proportionality rule is conplex, I wll grant you that but
basically, the proportion of studi os and one-bedroons cannot
exceed -- | Z units cannot exceed the proportion of studi o and
one- bedroom mar ket rate units.

So if we provide a studio or one-bedroomI|Z unit,
100 percent of the | Z units are studi os and one- bedroons and
what ever the nunber is here, only 75 percent of the studios
and one-bedroons are market rate units. So the 100 percent
is greater than the 75 percent; therefore, it violates the
proportionality rule inthe lZregs. | realize this is |like
absurd math a little bit but it's because --

CHAI RMAN HI LL: No, no, no. |It's just --

MR. LEWS: -- of the unit counts --

CHAIRMAN HI LL: -- it's just becauseit's 6:00 and
| have been doing this since 9:00 --

MR. LEW S: Sur e.

CHAl RMAN HI LL: -- 9:30 -- so in order to neet the
requirenments -- and | can't read the little red box there
that well, but -- so in order to neet the requirenments, you
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have to provi de one of the two-bedroomunits as an | Z unit?

MR LEWS:. Assumng we're going to provide one

Z unit. | nmean | guess if we provided nore than one, it's
a different -- but assumng we're going to provide one 1Z
unit, it cannot be a one-bedroomor a studio. It has to be

a two-bedroom And the m smatch, the --

CHAI RVAN HI LL: And you have one 2-bed -- you only
have one 2-bedroom unit?

MR, LEWS: W have two 2-bedroons. | nmean
they're effectively 3-bedroons but for |Z purposes, they're
2- bedroons because dens don't count.

CHAI RMAN HI LL: So you'd have to give one -- you'd
have to turn over one of those IZ units -- I'msorry -- one
of the 2-bedroomunits to |Z?

MR LEW S: And the msmatch there is that by
opting into the IZ program the anount of floor area that
we'd have to reserve to I Zis only sonething |i ke 600 square
feet. But because of the sort of dem sing configuration and
because of this proportionality rule, essentially a quarter
of the building goes to the IZ program | think the opt-in
programis a very good idea and there are many places in the
District where it can work. Christine and | were talking
about this just a few mnutes ago. But this -- just a
five-unit building is not one of those pl aces.

MEMBER JOHN:. So following up on that, if this
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were in the RF-1 Zone and you had to nake the fourth unit an

| Z unit, where would you put that unit? How would you --

MR LEWS: | nean, that's a --

MEMBER JOHN: |'mjust -- you know, it seens --
MR LEWS:. -- yes, that's a conpletely different
MEMBER JOHN: -- it seens kind of odd to ne that

MR LEWS:. [It's a conpletely different context
and --

MEMBER JOHN: | know but |'mjust curious to know
how t hat woul d wor k.

MR LEWS: And we've tal ked about it and our
thinking is that the market just won't provide those if
that's just an opt-in program it's unlikely to -- that
people are very unlikely to opt into.

MS. RODDY: | would -- also, this is Christine
Roddy. | would just add in that RF-1 Zone is -- it permts
flats whereas we're in the RA Zone which is apartnent
building. So |l don't think that's really an apples to appl es
conpari son just because the uses are different, and five
units is a permtted use in the Zone.

VMEMBER JOHN: | get all of that. | was | ust
wondering froma design perspective and in terns of econony,

because you're going to be renting it for the sane anount of
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noney if it werein the RF1 zone, you wouldn't -- | nean you
woul dn't -- the units wouldn't cost nore. | just wanted to
know from a design perspective, if this were in the RF-1
Zone, could the I1Z unit be accommopdated? That's all

MR FLEISHER So this is a 2000-square-foot |ot.
In the RF-1 Zone, by right, we'd only be allowed to do two
units. So in order to get to that fourth, we would already
have to get a special exenption or have a larger |ot size.
So just the dinensions that we woul d be working with on that
| ot would just be totally different than what we're worKking
wi th given the FAR and the | ot size and everything |ike that.
So t he desi gn chal |l enge woul dn't be apples to apples, if that
makes sense.

MEMBER WHI TE: One quick -- did the ANC push at
all or ask or inquire about including an IZ unit at all
during this process?

MR, FLEI SHER. It was never brought up at t he ANC.
They were -- they strongly supported the project as we
presented it.

MEMBER WHI TE:  Ckay.

CHAI RMAN HI LL: Ckay. Zoni ng Comm ssion? Yes.

COMM SSI ONER  MAY: | don't have any other
guesti ons.

CHAI RMAN HI LL: GCkay. Al right.

COMM SSI ONER MAY: |'mready to nove.
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CHAI RVAN HI LL: Al right. So I'm still just

t hi nking here. 1s anybody here fromthe ANC?

(No response.)

CHAIRVAN HI LL: Is there anybody here wi shing to
speak in support? |Is there anybody here 